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ASSEMBLY  CHAMBER— THE  CAPITOL 
ALBANY,  N.  Y.,  APRIL  6.  1915 

Afleembl J  Speaker  Sweet  —  All  perBons  except  members  of  the 
Conventioii  and  press  representatives,  and  those  occupying  chairs 
along  the  brass  rail,  will  retire  back  of  the  railing.  No  one  will 
be  permitted  to  stand  in  front  of  the  brass  rail  except  delegates. 
The  Sergeant-at-Arms  will  see  that  all  those  standing  in  front  of 
the  brass  rail  who  are  not  delegates  to  the  Convention  retire  back 
of  the  raiL 

Secretary  of  State  Hugo  —  The  Convention  will  be  in  order. 
Prayer  will  be  offered  by  the  Sev.  Dr.  Hopkins. 

Dr.  Hopkins  —  Almighty  and  everlasting  God,  clothed  in  hoU- 
nesB^  abundant  in  compassion,  full  of  grace  and  truth,  accept  our 
thanksgiving,  we  pray  Thee,  for  daily  benefits,  for  gifts  that  crown 
the  year,  for  Thy  light  and  Thy  trulL  sent  out  abroad  and  for  Thy 
wondrous  dealings  with  this  beloved  land,  so  great  in  beginnings 
and  so  rich  in  promise.  Send  down,  we  beseech  Thee,  upon  this 
Convention,  gathered  in  such  high  purpose  and  weighted  with 
such  responsibilities,  the  spirit  of  wisdom,  concord,  purity  and 
justice,  that,  all  evil  influences  and  false  counsels  being  absent, 
Aese  servants  of  the  people  may  be  guided  ever  in  the  ways  of 
godly  reverence  and  wise  and  unselfish  service. 

Bless  with  Thy  favor  whatsoever  may  be  enacted  here,  that  at 
length  it  may  make  its  contribution  to  the  honor  and  welfare  of 
die  Commonwealth,  and  the  righteousness,  peace  and  prosperity  | 
of  the  nation,  and  thus  may  redound  to  ^e  glory  of  Thy  great  I 
Xame.    Amen.  I 

Hie  Secretary  of  State  —  Gentlemen  of  the  Constitutional  Con-     \ 

veaticfn,  ladies  and  gentlemen,  the  Constitution  of  the  State  of 

Xew  York  provides  for  its  own  amendment  and  the  statutes  pre- 

leribe  the  details  and  the  method  of  this  amendment.    Pursuant, 

tberafore,  to  statutory  provision,  it  is  my  duty  to  call  together  the 
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several  Constitutional  Convention  delegates  of  the  State  of  New 
i^ork.  It  is  also  my  pleasant  privilege,  on  behalf  of  Governor 
Whitman  and  the  entire  State  administration,  to  extend  to  you 
I  most  cordial  welcome  to  the  scenes  of  your  activities  for  the  next 
few  months. 

This  is  an  extraordinary  Convention.  The  people  of  the  State 
jof  New  York  in  the  exercise  of  their  sovereign  will  have  selected 
you  as  their  representatives  to  suggest  their  Constitution. 

Theories  of  government  are  now  being  tested  on  the  battlefields 
of  Europe.  In  the  State  of  New  York  we  test  our  theories  in  open 
debate,  in  representative  assemblies  such  as  this. 

Gentlemen  of  the  Convention,  it  is  your  high  privilege  to  inter- 
pret the  spirit,  experience,  hopes  and  aspirations  of  eleven  millions 
of  people  and  to  write  that  interpretation  into  a  proposed  Consti- 
tution which,  if  adopted  by  the  people  of  the  State,  will  prescribe 
and  regulate  their  activities  as  an.  organized  State  for  the  next 
twenty  years. 

Of  all  the  constitutions  which  a  people  make  for  themselves,  the 
best  is  that  which  is  written  with  a  close  hold  on  the  past  but  which, 
with  prophetic  vision,  prepares  the  way  for  appropriating  the  les- 
sons of  a  progressive  future.  Under  such  a  constitution,  embody- 
ing the  essential  excellencies  harmonizing  conservative  and  pro- 
gressive principles,  the  one  becoming  the  complement  of  the  otter, 
steadily,  consciously  and  safely  molding  this  instrument  to  greater 
perfection. 

I  thank  you. 

To  avoid  calling  the  roll  twice  I  will  swear  in  the  members  in 
groups  of  fifteen,  and,  gentlemen,  as  your  names  are  called,  will 
you  please  present  yourselves  at  the  table  ?  After  the  roll  has  been 
completed  we  shall  be  able  then  to  determine  who  is  present  and 
who  is  absent. 

The  Deputy  Secretary  of  State  will  commence  calling  the  roll, 
beginning  with  the  del^ates-at-large,  and  when  we  have  called 
the  names  of  the  delegates-at-large  they  will  kindly  come  forward, 
we  will  swear  them  in  and  after  that  distribute  the  delegates  in 
groups  of  fifteen. 

The  oath  was  duly  administered. 

The  Secretary  of  State  —  All  of  the  delegates  are  present  with 
the  exception  of  five  —  163  delegates  are  present. 

Now  we  will  call  the  roll  again  on  those  five,  and  if  any  or  all 
of  those  gentlemen  are  present  will  they  kindly  come  forward  and 
it  will  make  the  roll  complete. 

Deputy  Secretary  of  State  —  Moses  J.  Wafer,  excused  on  ac- 
count of  sickness. 

Mr.  Brackett  —  I  ask  that  it  may  be  entered  upon  the  record 
of  the  Convention  that  Mr.  V.  M.  Allen  is  excused  because  of 
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temporary  ill-health.  He  expects  to  be  present  on  the  adjourned 
date  when  the  Convention  shall  meet  again,  but  it  is  impossible 
that  he  be  here  to-day,  and  I  therefore  ask  that  his  excuse  be 
entered  and  that  he  be  so  excused. 

The  Secretary  of  State  —  The  excuse  will  be  so  entered. 

Secretary  of  State  —  All  of  the  delegates  are  present  except 
four. 

Mr.  Wadsworth  —  Mr.  Secretary,  I  offer  the  following  reso- 
lution. 

Secretary  of  State  —  Before  offering  this  resolution  I  have  an 
announcement  to  make :  The  committee  or  commission  appointed 
by  the  Legislature  to  provide  materials,  books,  etc.,  for  the  Con- 
vention, has  made  its  report,  also  a  committee  consisting  of  the 
Attorney-General,  the  Comptroller  and  Secretary  of  State  to  make 
a  book  for  your  purposes  here,  have  reported,  and  we  are  goin^  to 
present  to  each  one  of  the  delegates  a  manual,  a  copv  of  the  Con- 
stitution and  a  Legislative  Manual,  in  addition  to  the  books  already 
sent  to  you.  In  addition  to  that  we  have  a  box  of  stationery,  letter- 
heads and  envelopes,  and  all  of  these  supplies  are  now  in  the  office 
of  the  Secretary  of  State,  and  you  will  receive  them  there  on  ap- 
plication. If  you  do  not  want  to  bother  with  them,  if  you  will 
pive  us  your  address  we  will  see  that  they  are  sent  to  you  at  your 
homes. 

The  Secretary  will  read  the  resolution. 

Deputy  Secretary  of  State  —  By  Mr.  Wadsworth:  Resolved, 
That  the  Convention  proceed  to  elect  a  president,  upon  call  of  the 
ToU  each  member  rising  in  his  place  as  his  name  is  called  and 
stating  his  choice. 

The  Secretary  of  State  —  It  is  moved  by  Mr.  Wadsworth  that 
the  Convention  proceed  to  elect  a  president  on  call  of  the  roll,  each 
member  rising  in  his  place  as  the  roll  is  called  and  stating  his 
choice.    All  in  favor  of  the  motion  say  Aye,  those  opposed  No. 

The  motion  is  carried. 

Mr.  Low  —  Mr.  Secretary  of  State  and  gentlemen  of  the  Con- 
vention. 

This  Convention  is  assembled  here  in  response  to  the  mandate 
oi  the  people  of  the  State  of  New  York  acting  in  their  sovereign 
capacity.  They  have  charged  us  with  the  duty  of  restudying  the 
fundamental  law  of  the  State  and  of  submitting  to  them  such  a 
revision  thereof  or  such  amendments  thereto  as  this  Convention 
may  determine.  No  more  delicate  nor  more  responsible  duty 
could  be  laid  upon  any  body  of  citizens. 

In  order  that  this  duty  may  be  discharged  with  greatest  ad- 
vantage to  the  Commonwealth  it  is  necessary  that  the  President  of 
the  Convention  should  be  a  man  well  equipped  to  discharge  the 
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duties  of  that  distinguished  position.  He  should  be  well  versed 
in  parliamentary  procedure ;  he  should  be  a  man  of  large  experi- 
ence and  of  wide  outlook,  and  above  all  he  should  bring  to  the 
duties  of  that  position  not  the  spirit  of  the  partisan  but  tiiie  tried 
and  steady  temper  of  the  statesman. 

Happily  there  is  in  the  membership  of  this  Convention  a  man 
who  meets  ideally  all  the  demands  of  this  office.  Born  in  the 
country  districts  of  the  State  and  bred  there,  he  received  his  pro- 
fessional education  in  the  greatest  city  of  the  State  of  which  he 
has  since  been  a  resident.  He  therefore  knows  by  experience  the 
conditions  that  affect  the  rural  part  of  our  Commonwealth  and  the 
urban  part  of  it,  and  the  experiences  of  his  life  have  given  to  him 
a  statewide  acquaintanceship. 

He  was  a  member  of  the  Constitutional  Convention  of  1894 
and  one  of  the  floor  leaders,  so  that  he  has  had  experience  in  the 
precise  field  in  which  this  Convention  is  to  do  its  work. 

But  that  is  not  all :  For  the  last  sixteen  years  he  has  been  a  con- 
spicuous servant  of  the  American  people  and  of  the  State  of  New 
York  in  national  affairs.  For  five  years  he  was  Secretary  of  War. 
Now  the  office  of  Secretary  of  War,  ordinarily  is  an  administrative 
office,  and  upon  that  side  of  its  functions  this  gentleman  succeeded 
in  reorganizing  the  army  and  in  bringing  about  the  creation  of  a 
general  staff  and  the  establishment  of  ti^e  war  college.  But  he 
was  Secretary  of  War  immediately  after  the  close  of  the  Spanish 
War,  so  that  it  fell  to  him  to  issue  instructions  under  which  the 
Philippine  Islands  should  be  governed  until  action  by  Congress. 
Probably  no  man  living  has  had  devolved  upon  him  a  kind  of 
work  in  the  domain  of  constitutional  law  so  novel  and  so  impor- 
tant as  fell  to  the  Secretary  of  War  of  the  United  States  of  that 
day.  At  that  moment  the  only  authority  on  the  island  was  derived 
from  the  military  power  of  the  President  of  the  United  States, 
and  so  it  became  necessary  to  provide  what  was  in  effect  a  con- 
stitution for  those  islands  to  be  carried  out  in  the  first  instance 
under  the  military  authority  of  the  President  until  the  Congress 
could  take  action  and  give  a  civil  basis  to  government  there.  It 
was  a  part  of  the  problem  to  propose  a  military  government  which 
would  enable  a  democracy  like  that  of  the  United  States  to  pro- 
vide government  for  an  untrained  people  under  which  they  might 
grow  into  the  stature  of  perfect  self-government.  One  of  tiie  most 
interesting  questions  was  to  determine  how  the  military  power 
should  yield  naturally  and  easily  and  without  disturbance  to  the 
civil  power.  This  was  accomplished  by  the  novel  device  of  sepa- 
rating the  functions  of  government  so  as  to  give  the  civil  members 
of  the  government  authority  in  civil  things  and  the  military  gov- 
ernment of  the  isliands  authority  in  military  things;  both  parts. 
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howaveor,  being  oontroUed,  in  the  first  instance,  by  the  President 
of  the  United  States  under  the  war  power  granted  to  him  by  our 
Constitation. 

It  is  a  matter  of  record  that  these  instructions  were  so  simple, 
80  clear,  so  successful  in  their  operation  that  the  whole  scheme 
moved  on  almost  unnoticed,  and  the  military  control  in  due  course 
gave  way  to  civil  control  without  our  people  knowing  that  such  a 
thing  had  happened. 

This  gentleman,  therefore,  is  equipped  in  the  domain  of  consti- 
tntion-making  as  not  only  no  other  man  in  our  whole  State  is 
equipped,  but,  as  one  may  say,  no  other  man  in  our  country,  per- 
haps one  might  even  say  in  the  world  at  large.  From  his  brilliant 
career  in  the  ofSce  of  Secretary  of  War  he  was  transferred  to  the 
oflBoe  of  Secretary  of  State  of  die  United  States,  wherein  again  he 
served  with  distinction  for  five  years;  and,  it  may  be  said  with 
literal  truth,  that  during  those  five  years  the  United  States  was 
universally  respected  by  all  the  nations  of  the  world,  universally 
admired  and  universally  trusted. 

While  Secretary  of  State  he  made  n  visit  to  South  America,  and 
by  his  utterances  and  by  his  personality  he  did  more  to  remove 
misunderstandings  between  the  nations  of  that  continent  and  the 
great  republic  of  North  America  than  had  been  done  before ;  and 
I  think  it  is  a  fact  that  to-day  no  American  statesman  is  so  highly 
rq;arded  among  our  fellow  republics  of  the  South  as  the  gentle- 
Bian  whom  I  shall  propose  for  this  high  position. 

Then  the  State  of  Nefw  York  houored  him  by  electing  him  Sena- 
tor of  this  State  to  serve  in  the  Senate  of  the  United  States,  and 
during  the  six  years  of  his  honorable  service  there,  which  have 
just  terminated,  we  know  that  the  State  of  New  York  spoke  with 
a  voice  that  was  heard  from  one  end  of  the  country  to  the  other. 

Such  is  the  man  whom  I  propose  as  President  of  this  Constitu- 
tional Convention;  a  man  learned  in  the  law,  not  only  deeply 
read  in  constitutional  law  but  deeply  versed  in  it  and  in  wide  fields 
of  experience ;  a  man  of  judicial  temper ;  a  man  of  the  widest  out- 
look ;  a  man  of  whom  our  entire  country  is  proud  —  that  patriotic 
American  citizen,  Elihu  Boot. 

Mr.  Cullinan  —  Mr.  Secretary,  in  behalf  of  the  counties  com- 
prising the  fifth  judicial  district  of  the  State  of  New  York,  the 
ooonties  of  Jefferson,  Lewis,  Onondaga,  Oneida,  Herkimer  and 
Oswego,  I  rise  to  second  the  nomination  of  Mr.  Root  as  President 
of  this  Convaition. 

Mr.  Boot  was  bom  in  the  county  of  Oneida  and  cradled  in  those 
traditions  which  have  given  to  our  country  so  many  great  men 
who  have  been  the  pillars  and  the  bulwark  of  sane  liberty.  Be- 
calling  perhaps  that  splendid  expression  of  liberty  on  the  pediment 


Digitized  by 


Google 


Constitutional  Convention 


of  the  courthouse  at  Worcester,  Mass.,  breathing  the  old  Massa- 
chusetts atmosphere  that  "  obedience  to  law  is  liberty;  "  of  great 
natural  attainment,  of  ripe  experience,  a  man  who  has  discharged 
every  trust,  private  or  public,  reposed  in  him  with  remarkable 
success  and  efficiency. 

Canning  electrified  his  audience  in  the  House  of  Parliament  in 
one  of  these  dynamic  debates  by  saying  that  the  new  world  was 
brought  into  existence  to  redress  the  faults  of  the  old. 

The  Pilgrim  Fathers  when  they  deliberated  before  they  landed 
on  the  rock-bound  coast,  conscious  of  the  fact  that  they  were  tak- 
ing a  step  in  advance  of  everything  that  the  world  had  ever  seen, 
and  forecasting  Canning,  drew  up  that  wonderful  compact  that 
Bancroft  said  was  the  foundation  of  civil  liberty  in  the  United 
States,  and  that  wonderful  compact  contained  four  words  that 
never  before  had  been  seen  in  the  scroll  of  history  in  connection 
with  any  form  of  government  that  man  had  ever  devised  and  those 
words  were  that  they  would  found  a  government  based  upon  equal 
and  just  law. 

Those  significant  words,  the  foundation  of  civil  liberty  in  the 
United  States,  should  be  inscribed  upon  and  always  underlying 
the  proceedings  of  this  Convention. 

This  Convention  may  be  historic ;  we  certainly  are  getting  issues 
to-day  and  discussing  them,  which  involve  the  perpetuation  of 
republican  institutions;  but  I  fondly  believe,  and  I  believe  that 
the  majority  of  this  Convention  believes,  that  with  such  a  man  as 
Mr.  Eoot  as  President  of  this  Convention,  its  outcome  will  be 
shaped  in  such  a  way  that  this  State  at  least  will  take  its  place  and 
take  such  an  attitude  that  it  will  be  able  successfully  to  resist  the 
assaults  that  are  now  being  made  upon  the  welfare  of  the  State, 
which  if  successful  can  only  lead  to  socialism,  discord  and  anarchy. 
Gentlemen,  I  thank  you. 

Mr.  L.  M.  Martin  —  Mr.  Secretary,  I  scarce  can  express  the 
appreciation  of  the  people  in  the  home  town  of  Elihu  Root,  but  I 
wish  to  convey  to  this  assembly  our  thanks  and  our  cordial  thanks 
for  the  honor  which  you  have  conferred  upon  the  community  in 
which  he  lives. 

I  suppose  that  it  is  no  secret  that  a  great  many  people  in  the 
rural  districts  view  with  some  apprehension  the  calling  of  this 
Constitutional  Convention  to  tear  down  and  rebuild  the  funda- 
mental law  of  the  State,  and  we  come  here  with  considerable  mis- 
giving lest  in  the  stress  and  turmoil  of  a  convention  of  this  size  the 
interests  of  perhaps  the  smaller  communities  may  be  somewhat 
neglected.  I  say  to  the  gentlemen  of  "New  York  and  I  say  to  the 
members  of  this  Convention,  that  we  endorse  your  action  to-day 
in  placing  in  nomination  Mr.  Root,  the  man  that  we  know  as  the 
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eminent  statesman  and  great  Secretary  of  State  and  great  Senator, 
and  the  man  that  we  know  as  a  neighbor  and  a  friend.  Statesmen, 
gentlemen,  come  and  statesmen  go,  but  those  men  whose  names  are 
immortal,  those  men  whose  names  go  down  in  history,  standing 
forever  as  a  buli^ark  of  Americanism,  are  the  men  who  stand  well 
with  the  neighbors  associated  with  their  daily  walk  in  life,  and 
we  who  come  from  the  rural  towns  and  the  district  where  he  was 
bom,  where  he  attended  school,  where  he  graduated  from  the  col- 
lege that  no'w  owes  him  so  much,  can  say  to  you  that  no  matter 
how  small  our  faults  are  in  home  government  and  home  life  there 
never  has  been  a  moment  in  his  great  career  but  that  he  was  will- 
ing and  able  to  come  to  us  as  a  neighbor  and  a  friend,  and  I  say  to 
all  you  men  that  in  nominating  him  here  to-day  we  feel  perfectly 
sDie  that  every  interest  in  this  great  State  will  be  protected.    Not 
only  the  great  cities  but  the  great  agricultural  interests  of  the  State 
that  go  to  make  up  its  wealA  and  independence,  and  so  I  bring  to 
you  this  message  from  his  home  town,  that  while  this  great  Con- 
vention honors  him  it  also  honors  itself,  and  we  are  sure  that  you 
honor  us,  and  we  thank  you  sincerely  for  the  great  honor  you  have 
conferred  upon  us. 

Secretary  of  State  —  Are  there  any  further  nominations  ?  If 
there  are  no  further  nominations  I  will  ask  that  the  roll  be  called 
and  that  each  delegate  rise  in  his  place  and  announce  his  selection. 
However,  I  will  appoint  as  tellers  to  take  the  vote  two  of  your 
members,  Mr.  Steinbrink  of  Brooklyn  and  Mr.  A.  E.  Smith  of 
Xew  York.  The  gentlemen  will  please  come  forward  and  act  as 
tellers.  The  gentlemen  will  rise  in  their  places  and  announce 
their  selections.  The  secretary  will  call  the  roll. 
The  call  of  the  roll  resulted  as  follows : 

FOE  ELIHU  ROOT 
Messrs.  Adams^  Aiken,  Allen,  F.  C,  Allen,  V.  M.,  Angell, 
Austin,  Baldwin,  Bannister,  Barnes,  Barrett,  Baumes,  Bayes, 
Beach,  Bell,  Bern,  Betts,  Blauvelt,  Bockes,  Brackett,  Bren- 
ner, Bunce,  Buxbaum,  Clearwater,  Clinton,  Cobb,  Coles,  Cul- 
linan,  Curran,  Dennis,  Deyo,  Dick,  Doughty,  Dow,  Drum- 
mond,  Dunlap,  Dunmore,  Dykman,  Eggleston,  Fancher,  Fobes, 
Ford,  Franchot,  Gladding,  Green,  GreiF,  Hale,  Heaton,  Hin- 
man,  Johnson,  Jones,  Kirby,  Landreth,  Latson,  Law,  Leggett, 
Lennox,  Lincoln,  Linde,  Low,  Mandeville,  Mann,  Marshall,  Mar- 
tin, L.  M.,  Mathewson,  McKean,  McKinney,  McLean,  Mealy, 
Meigs,  Mereness,  Muby,  Nicoll,  C,  Nicoll,  D.,  Nixon,  Nye, 
O'Brian,  J.  L.,  O'Brien,  M.  J.,  Olcott,  Ostrander,  Owen,  Parker, 
P^nnenter,  Parsons,  Pelletreau,  Phillips,  J.  S.,  Phillips,  S.  K., 
Potter^  Quigg,  Reeves,  Khees,  Richards,  Rodenbeck,  Rosch,  Ryan, 
Rfder,  Sanders,  Sargent,  Saxe,  J.  G.,  Saxe,  M.,  Schurman,  Sears, 
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Sharpe,  Sheehan,  Shipman,  Smith,  E.  N.,  Smith,  B.  B.,  Stanch- 
field,  Standart,  Steinbrink,  Stimson,  Stowell,  Tanner,  Tiemej, 
Tucsk,  Vanderlyn,  VanNess,  Wadsworth,  Wafer,  Waterman, 
Webber,  C.  A.,  Weber,  B.  E.,  Weed,  Westwood,  Wheeler,  Whipple, 
White,  C.  J.,  Wickersham,  Wiggins,  Williams,  Winslow,  Wood, 
Young,  C.  H.,  Young,  F.  L.— 133. 

FOB  MB.  MOBGAN  J.  O'BBIEN 

Messrs.  Aheam,  Bernstein,  Burkan,  Byrne,  Dahm,  Daly,  Don- 
nelly, Donovan,  Dooling,  Eisner,  Endres,  Eppig,  Fogarty,  Foley, 
Frank,  Griffin,  Haffen,  Harawitz,  Heyman,  Kirk,  Leary,  Leitner, 
Martin,  F.,  Newburger,  Schoonhut,  Slevin,  Smith,  A.  E,,  Smith, 
T.  F.,  Unger,  Wagner,  Ward,  White,  J.  J.—  32. 

When  Mr.  Adams'  name  was  called  he  said : 

"  It  is  with  the  greateib  pleasure  that  I  cast  my  vote  for  the 
Hon.  Elihu  Boot." 

When  Mr.  Mann's  name  was  called  he  said : 

"  In  order  to  give  emphasis  to  the  idea  that  this  Convention  is 
to  be  run  on  absolutely  non-partisan  lines,  I  vote  for  Mr.  Boot.^' 

Mr.  Wagner  —  I  move  that  the  election  of  Mr.  Elihu  Boot,  as 
President  of  this  Convention,  be  made  unanimous. 

The  Secretary  of  State  —  It  is  moved  and  seconded  that  the 
election  of  Mr.  Boot  be  made  unanimous.  All  in  favor  say  Aye. 
The  motion  is  carried  unanimously. 

Secretary  of  State  —  Mr.  Boot  having  received  the  unanimous 
vote  of  all  the  members  of  this  Constitutional  Convention,  I  de- 
clare him  duly  elected  President  of  this  Convention  and  appoint 
Mr.  Low  and  Mr.  Wagner  as  a  committee  to  escort  Mr.  Boot  to 
the  chair. 

Mr.  Boot  was  escorted  to  the  chair  by  the  committee. 

The  Secretary  of  State  (administering  oath  to  Mr.  Boot) — Do 
you  solemnly  swear  that  you  will  support  the  Constitution  of  the 
United  States  and  the  Constitution  of  the  State  of  New  York  and 
that  you  will  faithfully  discharge  the  duties  of  President  of  the 
Constitutional  Convention  according  to  the  best  of  your  ability  ? 

Mr.  Boot  —  I  do. 

Secretary  of  State  —  Members  and  gentlemen,  it  gives  me 
pleasure  to  introduce  to  you,  or  rather  to  present  to  you,  die  Presi- 
dent of  the  Constitutional  Convention,  the  Hon.  Elihu  Boot. 

Mr.  Boot  — Gentlemen  of  the  Convention,  I  thank  you  for  the 
^eat  honor  that  you  have  conferred  in  making  me  your  President, 
I  prize  very  highly  the  confidence  which  it  implies.  The  presiding 
officer  of  the  Convention  can  accomplish  nothing  of  value  without 
your  unselfish  support,  but  I  feel  sure  of  having  that,  and  with  it 
I  shall  try  to  acbninister  fairly  the  rules  of  parliamentary  law 
which  are  based  upon  the  experience  derived  through  centuries  of 
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growth  in  representative  government  Observance  of  such  rules  is 
indispensable  to  the  free,  open,  public  discussion  in  representative 
assemblies  essential  to  the  conduct  of  popular  government  Upon 
the  real  freedom  and  sincerity  of  our  discussions  and  the  evidences 
of  matured  judgment  which  we  present  in  assigning  the  reasons 
for  our  conclusions  will  depend  to  a  great  degree  the  approval  or 
rejection  of  our  labors ;  for  the  people  themselves  will  pass  upon 
our  work  in  the  light  of  the  reasons  we  present  and  our  revision 
will  receive  its  effect  by  their  vote  and  not  by  ours. 

The  most  obvious  duty  before  us  is  to  scrutinize  attentively  the 
framework  of  the  State  government  in  order  to  ascertain  in 
what  respect,  if  any,  the  established  institutions  are  insufficient 
or  ill-adaptal  to  accomplish  the  ends  of  government  Great 
changes  have  come  in  the  industrial  and  social  life  of  the  State 
since  the  last  Convention.  To  attain  the  ends  which  every  one 
agrees  ought  to  be  attained  it  appears  necessary  that  government 
shall  interfere  to  a  much  greater  extent  than  in  former  times  with 
the  complicated  and  interdependent  life  of  the  people.  The  busi- 
ness which  government  is  required  to  undertake  has  vastly  in- 
creased both  in  magnitude  and  variety  and  there  is  a  widespread 
feeling  that  in  some  respects  the  business  of  the  government  has 
outgrown  the  organization  of  government  Many  thoughtful 
citizens  consider  tiiat  our  system  of  taxation,  appropriation  and 
expenditure  in  moneys,  which  worked  very  well  in  simpler  times, 
is  now  quite  inadequate.  Many  think  that  the  strictly  municipal 
interests  of  our  great  cities  require  more  protection  in  the  way 
of  home  rule  provisions  than  is  afforded  in  the  present  Constitu- 
tion. Many  think  that  the  natural  resources  of  the  State,  par- 
ticularly the  forests  and  water  power,  should  be  brought  under  a 
system  of  conservation  and  utilization  having  the  stability  of  a 
constitutional  basis. 

Many  think  that  our  ballot  has  become  too  complicated  and 
unwieldy  and  that  the  real  power  of  the  voter  over  the  affairs  of 
government  would  be  increased  if  there  were  fewer  candidates  to 
be  voted  for  and  fewer  subjects  for  the  voter  to  pass  upon,  at  the 
same  time.  Many  think  that  the  great  multitude  of  separate 
offices  and  commissions  which  have  been  created  from  time  to 
time  to  meet  new  demands  for  official  action  should  be  brought 
into  more  definite  relations  with  each  other  and  under  more 
systematic  supervision  and  control. 

These  and  other  subjects  have  enlisted  the  interest  of  respectable 
bodies  of  citizens  who  are  entitled  to  have  from  this  Convention 
attentive  consideration  of  their  opinions.  I  will  not  continue  the 
enumeration  or  enter  upon  a  discussion  of  the  subjects  to  be  pre- 
sented further  than  to  say  that  we  have  before  us  in  our  own 
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country  signal  examples  of  great  business  organizations  for  pro- 
duction and  commerce,  through  which  conservation  of  resources, 
economy  of  expenditure  and  effectiveness  of  action  have  been  at- 
tained to  a  very  high  degree;  and  citizens  concerned  in  the  great 
business  of  government  may  well  learn  a  lesson  from  these 
examples. 

The  fundamental  principle  to  be  applied  I  take  to  be  that 
responsibility  and  power  shall  always  go  together.  Kesponsibility 
without  power  can  never  be  justly  enforced,  and  power  without 
responsibility  can  never  be  duly  controlled.  Vague,  indefinite, 
imcertain,  overlapping  and  conflicting  grants  of  power  and  divided 
responsibility  make  good  administration  impossible.  Every  pub- 
lic officer  and  agent  should  have  clear  and  definite  authority  to  do 
the  acts  required  of  him  and  should  have  some  one  over  him  with 
authority  to  hold  him  to  responsibility,  from  the  lowest  employee 
to  the  highest  elected  officer  whom  the  people  themselves  hold  to 
responsibility  at  the  polls.  Grants  of  power  should  be  clear  and 
definite  and  the  responsibility  should  be  open,  public,  ascertained 
and  unmistakable,  so  that  praise  and  blame,  reward  and  punish- 
ment, may  be  assigned  by  the  people  themselves  with  justice  and 
certainty. 

In  our  labors  let  us  keep  in  mind  that  it  is  our  duty,  so  far  as 
our  powers  go,  to  preserve  as  well  as  to  improve.  While  we  seek 
to  adapt  the  machinery  of  government  to  changing  conditions,  we 
are  still  to  preserve  the  great  body  of  rights  and  liberties  which 
have  grown  through  many  centuries  of  political  and  juridical 
development,  and  under  which  we  have  so  long  been  blessed  by 
peace,  order,  justice  and  individual  liberty  and  opportunity.  It 
is  not  for  us  to  tear  down  institutions  based  upon  the  customs 
and  growing  out  of  the  life  of  the  people  whom  we  serve,  merely 
for  the  purpose  of  substituting  in  their  place  creations  of  our  own 
devising,  however  confident  we  may  feel  in  the  success  of  the 
experiments  we  may  contemplate. 

No  wise  legislator  will  undervalue  the  power  for  peace  and 
order  and  progress  which  lies  in  the  traditions  of  respect,  the 
conformity  to  custom  and  the  habit  of  obedience  among  a  people 
toward  their  own  established,  though  perhaps  illogical,  institu- 
tions. Where  changes  are  needed  they  should  be  made  fearlessly 
and  thoroughly  but  in  such  a  manner,  with  such  relation  to  exist- 
ing custom  and  opinion,  as  to  be  natural  developments  from  the 
life  of  the  people  of  the  State ;  and  in  a  State  with  such  a  history 
as  ours  the  burden  of  proof  rests  always  upon  the  advocates  of 
change. 

There  is  one  other  duty  which  a  Constitutional  Convention 
'tiust  always  contemplate,  although  the  constancy  of  our  people 
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to  the  political  ideals  they  have  long  followed  may  make  it  un- 
necessary for  us  now  to  give  much  of  our  time  to  its  consideration. 
It  is  the  proper  office  of  a  Constitution  not  merely  to  provide  the 
frame  work  of  government  but  to  declare  the  principles  of  political 
morality  and  the  rules  of  right  conduct  which  are  to  control  the 
State  in  its  relations  to  the  individual  citizen.  In  that  field  the 
action  of  a  Constitutional  Convention  is  quite  unlike  ordinary 
legislation. 

In  prescribing  constitutional  limitations  and  framing  bills  of 
rights,  a  convention  acts  impersonally,  in  the  abstract,  without 
regard  to  particular  occasion  or  special  instance,  and  free  from 
the  excitements,  the  passions,  the  interested  motives,  the  personal 
attractions  and  repulsions,  which  so  often  affect  the  ordinary  af- 
fairs of  government.  Yet  the  conclusions  to  be  recorded  are  of 
vast  practical  importance,  for  they  determine  not  alone  the  pre- 
cise and  formal  limitations  upon  official  power,  but  the  spirit  in 
which  government  will  be  conducted  and  the  tendencies  of  the 
nation's  life. 

Under  the  American  conception  of  government  the  power  of 
the  State  and  of  the  nation  and  of  all'their  agents,  equally  with 
the  powers  of  the  individual  men,  are  subordinated  to  rules  of 
right-  Under  the  view  with  which  this  government  was  founded 
and  exists  there  is  a  duty  of  public  morality  as  truly  as  there  is 
a  duty  of  private  morality.  There  can  be  no  sovereignty  superior 
to  the  law  of  morals.  Above  public  power  stands  always  the  con- 
ception of  public  right.  The  answer  to  the  question  "  What  is  the 
rule  of  public  morality ;  what  is  the  test  of  public  right  ?"  is  not 
easy.  It  is  to  be  found,  I  believe,  not  in  the  reasoning  of  acute 
and  highly  trained  specialists,  but  in  the  conscience  of  the  great 
body  of  the  people  when  the  people  are  instructed,  law-abiding 
and  liberty-loving,  and  when  their  voice  is  free  from  the  impulses 
and  distractions  of  special  occasions,  interests  and  desires. 

Under  our  system,  from  generation  to  generation,  the  Consti- 
tutional Convention  is  the  interpreter  of  the  conscience  of  the 
people  of  its  time  in  its  answer  to  this  vital  and  all-important 
question,  "What  is  the  moral  law  that  rules  our  State  and 
through  what  limitations  shall  our  exercise  of  public  power  be 
made  to  conform  to  that  law  ? "  In  entering  upon  the  perform- 
ance of  that  solemn  and  lofty  duty,  let  us  seek  for  a  new  birth 
in  our  souls  of  unselfish  patriotism  and  strive  for  the  power  of 
clear  vision  and  right  thinking.  We  have  in  America  one  un- 
changing guide  in  the  political  philosophy  of  that  great  instru- 
ment which  gave  birth  to  the  nation. 

"All  men,"  says  the  Declaration  of  Independence,  "are  en- 
dowed by  their  Creator  with  inalienable  rights."    "  Governments 
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are  instituted  to  secure  these  rights."  That  is  a  distinct  denial 
and  reversal  of  the  Aeory  which  was  held  by  the  ancient  republics 
and  is  still  widely  held  and  advocated,  and  which  begins  with  the 
State  as  a  basis  of  civil  society  and  derives  the  rights  of  the 
individual  only  as  a  member  of  the  State. 

With  us  the  rights  of  the  individual  citizen  are  not  derived  from 
the  State  but  are  independent  of  it ;  and  all  the  powers  of  govern- 
ment find  their  justification  only  in  their  adaptation  to  secure 
the  rights  of  the  individual.  The  freedom  of  the  individual  wiU 
is  limited  only  by  the  equal  rights  of  all  other  individuals.  The 
rights  of  the  individual  citizen  to  life,  to  liberty,  to  the  purstdt 
of  happiness,  are  held  by  indefeasible  title.  He  cannot  rightfully 
be  deprived  of  those  rights  by  legislatures  or  executives  or  majori- 
ties or  armies.  To  secure  the  equal  rights  of  every  one  of  the 
10,000,000  people  of  the  State  of  New  York  is  the  end  and  object 
of  all  that  we  are  to  do;  and  an  afiSurmation  of  the  sacredness  of 
those  equal  and  inalienable  individual  rights  is  the  primary 
maxim  of  the  political  morality  which  is  to  direct  our  conduct. 

This  is  the  seventh  of  the  conventions  meeting  in  orderly  suc- 
cession during  the  139  years  wi>»ch  have  elapsed  since  New  York 
was  a  colony.  One  who  revieno  the  labors  of  the  men  that  strove 
with  the  problems  of  their  day  in  1777,  in  1801,  in  1821,  in  1846, 
in  1867  and  in  1894  cannot  fail  to  be  impressed  by  the  evidence 
that  the  problems  of  government  never  end.  Settled  for  the 
moment  they  continually  reappear  in  slightly  varying  forms  upon 
the  requirement  of  new  conditions.  Yet  the  tmending  effort  for 
solution  is  the  process  which  gives  direction  to  the  development 
of  national  life. 

Above  all  our  predecessors  we  are  fortunate  in  serving  a  com- 
munity itself  inspired  by  an  unprecedented  interest  in  the  sub- 
jects with  which  we  are  to  deal,  appreciating  their  importance, 
eager  in  discussion,  fruitful  of  suggestion,  desirous  to  contribute 
to  a  wise  conclusion.  That  condition  is  a  dieerful  harbinger  of 
the  future,  for  indifference  is  the  deadliest  foe  of  democracy. 
A  people  alive  to  its  problems  is  certain  to  move  forward.  If  by 
thorough  study  and  practical  sense  and  sincerity  of  purpose  we 
can  lead  this  great  discussion  among  the  self-governing  people 
of  the  State,  even  though  not  a  line  we  write  were  voted  into  the 
Constitution,  this  Convention  will  not  have  failed  in  its  purpose 
of  usefulness  to  its  generation. 

The  President  —  The  next  order  of  business  will  be  the  election 
of  a  secretary. 

Mr.  Tanner  —  Mr.  President,  I  desire  to  place  in  nomination 
as  secretary  of  this  Convention  an  able,  clean-cut  and  efficient 
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young  man  from  the  county  of  Ulster,  Mr.  William  D.  Cunning- 
hauL 

Mr.  Wadsworth  —  Mr.  Preaident,  I  desire  to  inform  the  Con- 
vention that  Mr.  Hammond,  in  a  spirit  of  harmony  and  loyalty, 
has  withdrawn  his  candidacy  for  secretary  and  I  therefore  desire 
to  second  the  nomination  of  Mr.  Cunningham. 

The  President  —  Are  there  any  other  nominations  for  sec- 
retary? 

There  being  no  other  nominations  for  secretary  the  Chair  will 
presume  it  is  the  pleasure  of  the  Convention  to  select  a  secretary 
by  aeelamation.  Is  there  any  objection  to  that  course?  All  in 
favor  of  Mr.  Cunningham  for  secretary  of  the  Convention  will 
signify  it  by  saying  Aye,  contrary  No. 

Mr.  Cunningham  is  appointed  secretary  of  the  Convention,  and 
will  appear  and  take  the  oath  of  office. 

The  President  (administering  the  oath  to  Mr.  Cunningham)  — 
Do  you  solenmly  swear  that  you  will  support  the  Constitution  of 
the  United  States,  and  the  Constitution  of  the  State  of  New  York, 
and  that  you  will  faithfully  discharge  the  duties  of  the  office  of 
secretary  of  the  Constitutional  Convention  of  the  State  of  New 
York  according  to  the  best  of  your  ability  ? 

Mr.  Cunningham  —  I  do. 

The  President  —  Next  order  of  business  will  be  the  election  of 
a  sergeant-at-aims. 

Mr.  F.  L.  Young  —  On  the  part  of  the  delegates  of  the  Twenty- 
fourth  Senatorial  District  I  rise  to  put  in  nomination  the  present 
very  oourteous  and  efficient  sergeant-at-arms  of  the  Assembly, 
Harry  W.  Haines. 

The  President  —  Any  other  nomination  ? 

The  Chair  will  put  tiie  question  upon  the  appointment  of  Mr. 
Haines  as  seigeant-at-arms. 

All  in  favor  of  that  appointment  will  say  Aye,  contrary  No. 

The  motion  prevails  and  Mr.  Haines  will  present  himself  to  take 
the  oath. 

The  President  (administering  the  oath  to  Mr.  Haines)  —  Do 
you  solemnly  swear  that  you  will  support  the  Constitution  of  the 
United  States,  and  the  Constitution  of  the  State  of  New  York, 
and  that  you  will  faithfully  discharge  the  duties  of  sei^eant-at- 
arms  to  the  Constitutional  Convention  of  the  State  of  New  York 
according  to  the  best  of  your  ability  ? 

Mr.  Haines  —  I  do. 

The  President  —  The  next  order  of  business  is  the  selection  of 
a  stenographer. 

Mr.  M.  Saxe  —  Mr.  President,  for  stenographer  of  this  Con- 
vention I  nominate  the  efficient  stenographer  of  the  Senate,  who. 
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happily,  bears  the  name  of  the  great  constitutional  lawyer,  Mr. 
John  Marshall. 

The  President  —  Are  there  any  other  nominations  ? 

Mr.  F.  L.  Young  —  Mr.  President,  it  happens  that  we  are  in  a 
position  to  suggest  to  this  Convention  one  who  has  taken  practi- 
cally all  of  the  large  legislative  investigations,  and  has  done  it 
with  great  ability.  I  am  sorry  to  inject  into  this  harmonious 
gathering  any  other  conditions,  yet  at  the  same  time  George  M. 
Shotwell  ought  to  be  recognized  and  the  members  of  this  Conven- 
tion ought  to  have  opportunity  to  vote  for  him  if  they  wish.  We 
take  pleasure  in  putting  his  name  before  this  Convention. 

The  President  —  Are  there  any  other  nominations  ? 

The  secretary  will  call  the  roll  and  the  delegates  will  indicate 
their  choice  for  stenographer  when  their  names  are  called. 

The  call  of  the  roll  resulted  as  follows : 

FOR  JOHN  MARSHALL 

Messrs.  Adams,  Aheam,  Baldwin,  Bannister,  Barnes,  Baumes, 
Bayes,  Beach,  Berri,  Betts,  Bockes,  Brackett,  Brenner,  Bunce^ 
Burkan,  Buxbaum,  Byrne,  Clearwater,  Clinton,  Cobb,  Coles,  Cur- 
ran,  Dahm,  Daly,  Dennis,  Deyo,  Dick,  Donnelly,  Donovan,  Dow, 
Drummond,  Dunlap,  Dunmore,  Dykman,  Eggleston,  Fobes, 
Fogarty,  Foley,  Ford,  Frank,  Gladding,  Hinman,  Jones,  Kirby, 
Latson,  Law,  Leggett,  Leitner,  Lennox,  Lincoln,  Linde,  Low, 
Mandeville,  Marshall,  Martin,  F.,  Martin,  L.  M.,  Mathewson,  Mc- 
Kean,  McKinney,  Meigs,  Mereness,  Mulry,  NicoU,  C,  Nicoll,  D., 
Nixon,  Nye,  O'Brian,  J.  L.,  O'Brien,  M.  J.,  Owen,  Parker, 
Parsons,  Phillips,  J.  S.,  Phillips,  S.  K.,  Potter,  Quigg,  Reeves, 
Rhees,  Richards,  Rodenbeck,  Rosch,  Ryan,  Ryder,  Sanders, 
Sargent,  Saxe,  M.,  Schoonhut,  Schurman,  Sears,  Sharpe, 
Shipman,  Slevin,  Smith,  E.  N.,  Smith,  R.  B.,  Stanchfield, 
Standart,  Stimson,  Stowell,  Tanner,  Tuck,  Unger,  Van  Ness, 
Wadsworth,  Wagner,  Webber,  C.  A.,  Weber,  R  E.,  Westwood, 
Wheeler,  White,  C.  J.,  Wickersham,  Wiggins,  Williams  —  111. 

FOR  GEORGE  M.  SHOTWELL 
Messrs.  Aiken,  Austin,  Barrett,  Bernstein,  Blauvelt,  Cullinan, 
Eisner,  Green,  Cirreff,  Hale,  l^ndreth,  Leary,  Smith,  A.  E.,  Smith, 
T.  F.,  Ward,  Waterman,  Whipple,  Winslow,  Young,  C.  H.,  Young, 
F.  L  — 20. 

The  President  —  Mr.  ilarshall  is  appointed  stenographer  to 
the  Convention  and  he  will  appear  and  take  the  oath  of  oflSce. 

The  President  (administering  the  oath  to  Mr.  Marshall)  —  Do 
you  solemnly  swear  that  you  will  support  the  Constitution  of  the 
United  States,  and  the  (Constitution  of  the  State  of  New  .York. 
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and  that  yoii  will  faithfully  discharge  the  duties  of  stenographer 
to  the  Constitutional  Convention  of  the  State  of  New  York  accord- 
ing to  the  best  of  your  ability  ? 

Mr.  J.  K.  Marshall  —  I  do. 

The  President  —  The  Secretary  of  State  is  recognized  for  the 
purpose  of  performing  a  statutory  duty  as  chairman  of  the  State 
Printing  Board. 

Tbe  Secretary  of  State  —  Mr.  Chairman,  pursuant  to  the 
statutory  provisions,  the  printing  board,  consisting  of  the  Secre- 
tary of  State,  Comptroller  and  Attorney-General,  has  complied 
with  the  law;  the  Board  advertised  for  and  received  bids  at  2 
O'clock  p.  m.  Saturday  last.  The  report,  together  with  the  recom- 
mendation as  to  which  bid  is  thought  most  advantageous  pursuant 
to  the  provisions  of  the  law,  T  now  submit  for  your  consideration. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  I  offer  the  following  reso- 
lution : 

Resolved,  That,  subject  to  such  changes  as  the  Convention  may 
hereafter  make,  the  rules  of  the  last  Constitutional  Convention 
as  set  forth  in  the  Revised  Record  of  the  last  Convention,  volume 
5,  pages  666  to  682,  inclusive,  be  the  rules  of  thi^  Convention. 

Excepting  and  excluding  therefrom,  however,  the  last  five  of 
the  said  rules,  numbers  from  73  to  77,  inclusive. 

And  also  provided,  that  in  Rule  15  the  following  changes  in 
committees  be  made,  viz. : 

(A)  Committee  No.  3 : 

After  the  word  "  Powers,"  in  the  title,  insert  the  word 
"  Limitations." 

(B)  Committee  Xo.  10: 

Instead  of  a  "  Committee  on  Railroads,  Transportation, 
etc." —  a  "  Conmiittee  on  Public  Utilities." 

(C)  Committee  Xo.  19: 

In  the  title,  after  the  word  "  Interests,"  insert  the  words 
"  and  Relations." 

(D)  Committee  No.  20: 

Instead  of  a  "  Committee  on  the  Salt  Springs  of  the  State  " 
—  a  "  Committee  on  the  Conservation  of  the  Natural  Re- 
sources of  the  State  to  consist  of  seventeen  members." 

(E)  Committee  No.  28  (to  be  added) : 

On  the  Civil  Service,  to  consist  of  seventeen  members. 

(F)  Committee  No.  29  (to  be  added)  : 
On  Library  and  Information. 

Further  resolved.  That  all  proposals  to  change  the  rules  which 
shall  be  offered  in  the  Convention  or  delivered  in  writing  by  any 
<lelegate  to  the  Secretary  while  the  Convention  is  in  recess  and 
before  the  2l8t  day  of  April,  1915,  shall  be  of  course  and  without 
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debate  referred  to  the  Committee  on  Rules,  when  appointed,  with 
instructions  to  report  thereon  to  the  Convention  on  or  before  the 
80th  day  of  April 

Mr.  President,  the  last  five  rules  of  the  Convention  of  1894 
deal  with  matters  of  transitory  importance.  They  were  brought 
into  existence  in  order  to  deal  with  the  congested  business  allotted 
to  that  Convention  and  are,  therefore,  not  pertinent  to  the  work 
of  this  Convention  at  this  time. 

Under  this  proposed  resolution  these  five  rules  will  be  elimi- 
nated.   The  oilier  dianges  are  briefly  as  follows : 

There  will  be,  under  this  resolution,  added  to  the  standing 
committees  of  the  Convention  of  1894,  two  committees,  one,  a 
Committee  on  the  Civil  Service,  whose  functions  are  well  under- 
stood; another,  a  Committee  on  Library  and  Information,  it 
being  intended  that  this  committee  shall  supplement  and  carry 
on  the  work  which  has  been  so  admirably  done  by  the  commission 
which  has  gathered  data  and  furnished  information  to  the  mem- 
bers of  this  Convention. 

The  old  Committee  on  the  Salt  Springs  of  the  State,  consisting 
of  seven  members,  will  be  changed  to  a  Committee  on  Conserva- 
tion of  the  Natural  Resources  of  the  State,  consisting  of  seven- 
teen members.  The  other  two  changes  are  merely  changes  in 
nomenclature  of  the  committees. 

Under  this  resolution  any  proposal  on  the  part  of  any  member, 
offered  either  now  or  during  recess,  to  change  any  of  these  rules 
will  be  referred,  as  a  matter  of  course,  to  the  Committee  on 
Rules  and  the  Committee  on  Rules  is  directed  to  make  a  report 
thereon,  on  or  before  the  80th  day  of  April. 

I  move  the  adoption  of  this  resolution. 

Mr.  Wagner  —  May  I  inquire,  Mr.  President,  whether  it  is 
proposed  that  the  rules  of  1894,  with  the  dianges  as  suggested, 
shall  be  the  permanent  rules  of  this  Convention? 

The  President  —  Yes,  unless  subsequently  dianged. 

Mr.  Wagner  —  Mr.  President,  it  seems  to  me  that  there  are 
very  few  of  us  who  were  members  of  the  last  Constitutional  Con- 
vention and  there  are  not,  I  suppose,  very  many  of  us  who  have 
had  opportunity  to  examine  and  study  the  rules  of  that  Conven- 
tion, and  I  would  suggest,  as  more  in  accord  with  parliamentary 
procedure,  that  we  should  adopt  these  rules  as  temporary  rules 
of  this  Convention,  and  that  a  committee  be  appointed  by  the 
Chair  to  draft  permanent  rules  and  so  give  us  all  an  opportunity 
to  become  acquainted  with  the  new  rules  and  also  to  make  sug- 
gestions and  dianges. 

It  seems  to  me  to  proceed  in  this  way,  without  our  having  an 
opportunity  to  familiarize  ourselves  with  the  rules  of  1894  so  as 
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to  determine  whether  they  are  proper  for  us  or  not,  is  unjustifiable, 
and  I  would  suggest  to  those  in  authority  rather  to  make  these 
the  temporary  rules  of  the  Convention  and  then  have  a  Committee 
on  Rules  appointed  to  bring  in  the  permanent  rules.  That  is 
the  prooedure  which  every  legislative  body  follows;  each  year 
when  we  organize  our  new  Assembly  and  each  two  years  when 
we  organize  our  new  Senate  this  is  followed. 

Mr.  J.  L.  O'Brian  —  I  cannot  accept  that  as  an  amendment 
but  of  course  you  may  offer  it,  Mr.  Wagner. 

Mr.  Wagner  —  I  did  not  carefully  follow  the  reading  of  the 
resolution  so  I  am  unable  to  prepare  an  amendment  The  purport 
of  my  amendment  will  be  that  we  take  the  rules  of  1894  as 
temporary  rules  imtil  the  permanent  Committee  on  Kules  can  be 
appointed  and  make  its  report  to  this  body.  That  is  the  ordinary 
procedure  of  any  body  which  adopts  any  rules  of  any  character. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  speaking  to  the  subject 
of  the  resolution  which  I  offered,  I  think  the  course  therein  out- 
lined is  the  common-sense  course  to  follow.  Those  of  you  who 
have  read  the  debates  of  1894  will  recall  that  for  three  weeks  or 
four  weeks  the  subject  of  rules  was  discussed  and  debated,  back 
and  forth,  with  a  great  waste  of  time.  The  rules  were  then  con- 
sidered rule  by  rule.  Now  we  have  the  benefit  of  all  that  experi- 
eooe.  The  rules  of  that  Convention  were  apparently  satisfactory 
to  the  men  who  sat  in  the  Convention  and  there  is  no  complica- 
tion in  this  Convention  resulting  from  the  adoption  of  my  resolu- 
tion. It  all  comes  to  the  same  thing  in  the  end.  Under  Mr. 
Wagner's  proposition  that  we  should  adopt  these  merely  as  tem- 
porary rules,  we  should  have  many  sessions  of  a  Committee  on 
Rules  and  then  would  be  back  here  where  we  started  from  with  a 
report  from  that  committee,  very  few  of  us  knowing  much  more 
about  the  rules  than  Mr.  Wagner  says  we  do  now. 

Now  under  my  arrangement,  the  one  I  have  suggested,  we  start 
off  with  a  body  of  rules  under  which  we  can  do  business.  Any 
one  who  desires  to  change  any  one  of  these  rules  may  submit  them 
here,  or  in  writing  during  the  recess.  The  proposed  change  will 
be  submitted  to  the  Conmiittee  on  Bules.  A  command  is  laid  on 
the  Committee  on  Sules  to  report  on  that  proposed  change  on  or 
before  April  80th.  Now  we  must  have  rules  with  which  to  pro- 
ceed at  this  time.  It  is  important  that  we  have  our  eonmiittees 
appointed  at  not  later  than  the  adjourned  date  after  recess.  We 
must  have  some  rules  under  whidi  to  proceed  this  morning.  Now 
it  seems  to  me  that  the  course  which  I  have  suggested  is  the  com- 
mon-sense course,  based  on  the  procedure  of  the  former  Conven- 
tion.   Every  one  has  his  day  in  court  if  he  desires  a  change  and 
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the  amendment  suggested  by  Mr.  Wagner,  I  think,  would  lead 
to  a  course  not  perhaps  imbusinesslike,  but  certainly  unnecessary. 

Mr.  J.  G.  Saxe  —  I  should  like  to  ask  the  gentleman  a  question : 
If  we  adopt  his  resolution,  will  it  take  a  two-thirds  vote  of  this 
Convention  to  amend  the  rules  so  adopted  or  can  they  be  amended 
by  a  majority  vote  ? 

Mr.  J.  L.  O'Brian  —  My  understanding  is  that  under  the  Con- 
vention rules  of  1894  the  rules  may  be  amended  by  a  majority 
vote. 

Mr.  J.  G.  Saxe  —  Are  you  sure  about  it  ? 

Mr,  J.  L.  O'Brian —  I  have  read  the  rules  and  that  is  the  deduc- 
tion I  have  drawn.  I  was  not  in  that  Convention.  There  are 
men  here  who  were  in  that  Convention  and  I  suggest  that  they 
speak. 

Mr.  J.  G.  Saxe  —  I  should  like  to  be  informed  on  that  point, 
if  possible. 

Mr,  Wagner  —  If  I  may  say  another  word  on  this  proposition : 
The  very  fact  that  it  took  three  weeks  in  the  last  Constitutional 
Convention  to  adopt  and  agree  upon  rules  shows  the  importance 
of  this  whole  question,  and  I  think  that  we  ought  not  to  be  called 
upon  to  adopt  rules  permanently  as  members  of  this  Convention 
when  we  are  absolutely  ignorant  of  those  rules  and  by  adopting  a 
resolution  to  take  the  rules  of  1894  as  temporary  rules  we  all  will 
have  an  opportunity  to  apprise  ourselves  of  those  rules  and  the 
committee's  report  will  be  given  no  doubt  to  each  member  of  the 
Convention  and  then  we  will  know  exactly  what  rules  we  adopt. 
It  is  a  very  important  matter,  for  the  rules  are  as  much  for  the 
protection  of  the  minority  as  they  are  to  guide  the  deliberations 
and  procedure  of  the  majority.  This  is  rather  a  hasty  and  ex- 
traordinary way  of  adopting  permanent  rules. 

Mr.  Parsons  —  Mr.  President,  there  is  no  provision  in  the  1894 
Convention  which  requires  that  an  amendment  can  be  adopted 
by  a  two-thirds  vote  or  by  any  vote,  therefore  the  parliamentary 
rule  would  hold  where  the  majority  voted  to  change  any  rule. 

Let  me  also  remind  this  Convention  that  the  rules  of  the  1894 
Convention  were  adopted  upon  a  unanimous  report  of  the  Com- 
-mittee  on  Rules  of  that  Convention  and  were,  in  the  words  of 
the  ranking  minority  member  of  that  committee,  "  eminently  fair  " 
to  the  minority  in  the  Convention. 

ilr.  Wagner  —  Well,  Mr.  President,  in  answer  to  Mr.  Parsons, 
let  me  say  that  T  do  not  question  the  fairness  of  those  rules;  what 
I  find  fault  with  is  that  I  do  not  know  the  rules  and  I  am  asked 
to  vote  for  the  adoption  of.  permanent  rules  when  I  know  nothing 
about  what  those  rules  are. 

Mr.  Parsons  —  May  I  correct  a  statement  made  by  Senator 
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Wagner  when  he  made  his  first  remark,  namely,  that  the  ordinary 
procedure  in  every  legislative  body  was  first  to  adopt  temporary 
rules?  That  is  not  Ae  procedure  in  the  House  of  Eepresenta- 
tives  at  Washington.  There  the  custom  is  to  adopt  the  rules  of 
the  preceding  Congress  with  certain  amendments  and  so  avoid 
the  unnecessary  labor  of  going  through  all  the  rules,  the  reading 
of  rule  by  rule  before  amendment. 

Mr.  Wagner  —  I  do  not  want  to  continue  this  debate  indefi- 
nitely. Let  me  say  there  is  a  difference  between  the  Congress  and 
this  Convention.  Congress  is  in  session  year  after  year  and  its 
rules  are  well  known  and  a  large  nimiber  of  Congressmen  from 
one  year  are  members  of  the  body  the  following  year  and,  there- 
fore, a  large  membership  in  each  body  is  absolutely  apprised 
of  the  character  of  the  rules.  It  is  not  so  here.  I  do  not  know 
how  many  of  this  body  are  acquainted  with  the  rules  of  the  Con- 
vention of  1894.    I  know  that  I  know  nothing  about  them. 

The  President  —  May  I  make  a  suggestion  based  upon  some 
experience  of  the  Convention  of  1894  ? 

We  wasted  a  very  great  amount  of  time  in  that  Convention  in 
discussing  rules  that  nobody  cared  anything  about  —  the  effect 
of  having  each  rule  presented  with  the  necessity  of  debating  para- 
graph by  paragiaph.  The  Chair  would  feel  bound  to  make  a 
ruling  upon  the  resolution  of  the  gentleman  from  Erie,  Mr. 
O'Brian,  that  I  think  would  practically  amount  to  the  same  thing 
that  Mr.  Wagner  desires.  That  is,  that  only  the  rules  would  be 
permanent  which  are  not  questioned,  in  the  manner  provided  for 
by  the  resolution.  All  rules  that  anybody  questions  would  be 
temporary  rules,  for  the  Committee  on  Bules  is  ordered  by  the 
resolution  to  report  them  back  and  all  proposals  for  the  change,  to 
the  Convention  on  or  before  the  30th  of  April.  So  that,  and  as 
the  mlee  can  be  changed  by  majority  vote,  all  the  rules  that  any- 
body questions  would  be  temporary  rules,  and  only  the  rules  that 
nobody  questions  would  remain  without  our  spending  any  more 
time  over  them. 

Xow  I  am  ready  to  put  the  amendment  of  Mr.  Wagner  if  he 
insists  upon  it. 

Mr.  Marshall  —  Mr.  President,  I  desire  to  make  one  suggestion 
with  regard  to  one  of  the  committees  that  have  been  named  in 
the  resolution,  that  is  the  Committee  on  Library  and  Information. 
The  suggestion  has  been  made  by  the  mover  of  the  resolution 
that  that  committee  is  to  take  the  place  of  the  commission  ap- 
pointed by  the  Governor  in  1914  to  collect  and  distribute  informa- 
tion. The  effect  then  of  the  adoption  of  this  rule  would  be  that 
it  would  practically  be  at  a  standstill  with  regard  to  important 
work  from  now  on  until  the  30th  of  April  which  is  to  be  named 
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as  the  day  when  the  rules  may  be  amended,  if  I  understood  the 
resolution  correctly.  The  original  act  by  which  the  Legislature 
provided  for  the  appointment  of  a  commission  was  chapter  261 
of  the  Laws  of  1914.  By  that  act  the  conmiission  was  directed 
to  compile  information  and  print  and  circulate  it  among  the  dele- 
gates before  the  beginning  of  the  deliberations  of  the  Convention. 
That  operated  as  the  termination  of  any  powers  of  the  commission 
upon  the  gathering  of  the  Convention.  The  Legislature,  however, 
has  amended  that  act  by  a  law  which  was  signed  by  the  Oovemor 
yesterday,  which  extends  the  power  of  the  commission  during  the 
course  of  the  Constitutional  Convention  as  well  as  before  the  open- 
ing of  said  Convention  and  it  makes  an  appropriation  of  money 
which  may  be  expended  under  the  supervision  of  this  committee 
for  the  purpose  of  carrying  out  the  provisions  of  the  act  as 
amended. 

Now  there  is  a  very  important  piece  of  work  which  I  under- 
stand the  commission  has  undertaken,  as  to  which  it  has  made 
some  preliminary  survey,  which  should  be  completed  at  the  earliest 
possible  date,  so  as  to  enable  the  members  of  the  Convention  to 
have  that  information  as  soon  as  possible.  If  this  Committee  upon 
Library  and  Information  is  to  be  vested  with  those  powers  it  would 
become  necessary,  I  think,  to  get  a  further  important  bill  from 
the  Legislature,  and  that  would  take  time.  In  fact  I  think  it 
would  be  necessary  in  any  event  to  ask  for  a  further  appropriation 
even  for  the  commission. 

While  I  am  on  my  feet  let  me  call  attention  to  one  piece  of 
work  of  the  commission  which  the  Secretary  of  State  very  prop- 
erly alluded  to  in  his  introductory  address  and  that  is  the  publi- 
cation of  the  volume  which  is  called  "  Government  of  the  State  of 
New  York,  Organization  and  Functions.''  Probably  no  more 
useful  publication  has  ever  been  collated  in  the  history  of  this 
State.  It  enables  us  for  the  first  time  to  have  a  birds-eye  view 
of  the  public  service  of  the  State  and  gives  us  for  the  first  time 
material  on  which  we  or  our  successors  or  the  legislators  of  the 
State  may  act  with  regard  to  economy  and  retrenchment  and  with 
regard  to  a  proper  system  of  taxation.  It  is  necessary  to  have 
similar  information  with  regard  to  the  great  cities  of  the  State ; 
with  regard  to  the  city  of  New  York,  which  is  practically  on  the 
eve  of  bankruptcy,  on  account  of  the  fact  that  there  is  such 
ignorance  on  tiie  part  of  the  people  of  the  State  with  regard  to 
the  needs  of  that  great  community  and  the  public  service  of  the 
State, 

I  understand  that  the  commission  has  been  gathering  informa- 
tion for  the  purpose  of  publishing  a  volume  of  tihe  same  character ; 
that  the  bureau  of  municipal  research  has  been  at  work  upon 
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that  subject  and  it  was  mj  intention  to  introduce  a  resolution 
which  would  ixistruct  this  commission  to  proceed  at  once  with  the 
gathering  of  that  information  and  the  printing  of  the  book  with 
the  idea  that  their  work  should  be  completed,  as  I  understand  it 
can  be  completed,  as  early  as  the  15th  of  June  and  that  the  Legis- 
lature be  requested  to  make  the  necessary  appropriation  to  make 
that  work  possible. 

If,  however,  we  delay  upon  the  passage  of  this  resolution  which 
confers  the  powers  which  are  now  vested  in  this  commission  upon 
this  committee  I  am  very  much  afraid  we  will  be  unable  to  get 
that  information  in  time  to  make  it  usefuL 

This  committee  will  not  interfere  in  any  degree  with  the  com- 
mission. Indeed  it  will  be  a  means  by  whidi  the  Convention 
would  supplement  the  work  of  the  commission  as  the  commission 
would  desire.  There  are  some  things  which  have  to  be  done  and 
completed  which  cannot  well  be  done  by  an  outside  commission. 
Itr.  Low  —  I  must  detain  the  Convention  for  a  moment.  I 
want  to  protest  against  the  phrase  used  by  the  last  speaker,  prob- 
ably inadvertently,  when  he  said  that  the  great  city  of  New  York 
was  near  bankruptcy.  As  a  former  mayor  of  the  city  I  would 
like  to  say  that  the  city  of  New  York  is  entirely  solvent  and  that 
it  is  not  in  any  way  near  to  bankruptcy,  whatever  its  problems 
may  be. 

Ifr.  Brackett  —  Mr.  President,  I  challenge  the  power  of  this 
Convention  to  in  any  way  limit  either  in  scope  or  time  the  com- 
mission which  has  been  formed.  I  think,  therefore,  my  brother 
Marshall's  fears  are  groundless.  I  beg  to  assure  Mr.  Saxe  and 
Mr.  Wagner  that  if  tiiere  is  in  the  body  of  rules  proposed  any 
provision  that  requires  more  than  a  majority  to  change  the  rules, 
and  there  is  any  hampering  beyond  the  usual  by  reason  of  the 
power  to  dose  debate,  when  this  body  comes  together  again  at 
the  close  of  the  recess  which  we  all  understand  is  to  be  taken, 
we  will  stand  with  the  entire  and  exact  power  which  we  now  have 
to  adopt  such  amendments  as  may  then  suggest  themselves. 

Therefore,  with  the  greatest  sympathy  with  my  brother  Wagner 
in  his  care  for  the  rights  of  the  minority  in  my  heart,  I  still  find 
no  such  trouble  as  he  finds  in  adopting  these  rules  at  the  present 
time  and  giving  them  the  scrutiny  which  we  all  should  give  them 
with  a  view  to  making  such  amendments  as  may  be  necessary. 

A  Delegate  —  I  should  like  to  ask  one  question:  That  is, 
whether  the  resolution  now  provides  that  the  report  of  the  Com- 
mittee on  Suggested  Amendments  shall  be  mandatory  or  per- 
miaBirei 

The  President  —  The  report  of  the  committee  cannot  be  man- 
dMtory.    The  direction  to  the  committee  is  mandatory.    The  com- 
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mittee  is  required  to  report  back  to  the  Convention  all  proposals 
for  changes  in  the  rules  on  or  before  the  30th  day  of  April,  so 
that  every  rule  subject  to  any  question  by  any  member  of  the 
Convention  shall  be  before  the  Convention  at  that  time. 

Mr.  Wagner  —  My  good  friend  Senator  Brackett's  assurances 
are  always  comforting  to  me.  I  withdraw  my  proposed  amend- 
ment. 

Mr.  Brackett  —  I  want  to  make  a  suggestion  with  respect  to 
the  inquiry  just  made,  that  the  matter  can  always  be  reached  by 
a  motion  to  discharge  the  committee  which  will  bring  the  whole 
matter  before  the  Convention. 

The  resolution  was  adopted. 

Mr.  J.  S.  Phillips  —  Mr.  President,  I  offer  the  following  reso- 
lution and  move  its  adoption : 

Resolved,  That  the  Convention  deems  necessary  the  following 
officers,  employees  and  assistants,  and  fixes  their  compensation  as 
follows : 

(1)  A  President  and  First  and  Second  Vice-Presidents,  to  re- 
ceive no  compensation  apart  from  that  pertaining  to  the  office  of 
delegate. 

(2)  A  secretary,  with  the  same  compensation  as  the  Clerk  of 
the  Assembly  (See  Consolidated  Laws  of  1909,  Volume  3,  Page 
2111),  $3,500,  plus  $750. 

A  sergeant-at-arms,  with  the  same  compensation  as  the  sergeant- 
at-arms  of  the  Assembly. 

A  stenographer,  with  the  same  compensation  as  the  stenographer 
of  the  Assembly.  To  the  stenographer  shall  also  be  paid  the  sum 
necessarily  expended  by  him,  with  the  approval  of  the  Commit- 
tee on  Contingent  Expenses,  for  the  employment  of  assistants  in 
the  performance  of  the  duties  imposed  upon  him,  $2,500. 

Four  assistant  secretaries,  with  the  same  compensation  as  the 
assistant  clerks  of  the  Assembly. 

An  assistant  sergeant-at-arms,  with  the  same  compensation  as 
the  assistant  sergeant-at-arms  of  the  Assembly. 

A  librarian  and  an  assistant  librarian,  with  the  same  compensa- 
tion as  the  librarian  and  assistant  librarian  of  the  Assembly. 

A  postmaster,  with  the  same  compensation  as  the  postmaster 
of  the  Assembly. 

A  clerk  and  a  stenographer  for  the  President,  with  the  same 
compensation  as  the  clerk  and  the  stenographer  to  the  Speaker 
of  the  Assembly. 

A  janitor,  four  doorkeepers,  nine  general  clerks,  ten  general 
messengers,  and  ten  pages,  with  the  same  compensation  respec- 
tively as  the  janitor,  assistant  janitor,  doorkeepers,  general  clerks, 
general  messengers  and  pages  of  the  Assembly. 
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The  President  —  Are  you  ready  for  the  question  upon  this  reso- 
lution ? 

The  resolution  was  adopted. 

Mr.  Brackett  —  I  offer  the  following  resolution,  which  I  ask 
that  the  clerk  may  read  and  I  move  its  adoption. 

The  Clerk  —  Moved  that  the  Convention  proceed  to  the  election 
of  a  First  and  Second  Vice-President  upon  a  call  of  the  roll,  each 
memher,  when  his  name  is  called,  rising  in  his  place  and  stating 
his  choice. 

The  resolution  was  adopted. 

The  President  —  Nominations  for  First  Vice-President  are  in 
order. 

Mr.  Brackett  —  Mr.  President,  I  nominate  for  the  First  Vice- 
President  of  this  Convention,  Hon.  Jacob  Gould  Schurman. 

A  Del^ate  —  Mr.  President,  I  nominate  for  Second  Vice- 
President,  Mr.  Morgan  J.  O'Brien. 

The  President  —  Is  a  roll  call  desired  upon  the  nomination  of 
First  Vice-President? 

The  President  —  Without  objection  the  Chair  will  put  the  ques- 
tion on  the  election  of  Mr.  Schurman. 

Mr.  Schurman  is  unanimously  elected. 

The  President  —  Mr.  Schurman  will  present  himself  and  take 
the  oath  of  office. 

The  President  administers  the  oath. 

The  President  —  If  there  is  no  demand  for  a  roll  call  upon 
the  election  of  a  Second  Vice-President,  all  in  favor  of  the  motion 
that  Mr.  Morgan  J.  O'Brien  be  the  Second  Vice-President  will 
signify  it  by  saying  Aye. 

The  motion  was  carried. 

The  President  —  Mr.  O'Brien  will  appear  to  take  the  oath. 

The  President  administers  the  oath. 

Mr.  Hinman  —  Mr.  President,  I  offer  the  following  resolution 
and  move  its  adoption: 

Resolved,  That  a  special  committee  of  seven  and  the  President 
he  appointed  to  consider  and  report  to  the  Convention,  as  soon 
as  shall  be  practicable,  nominations  for  the  officers,  employees  and 
assistants  which  have  been  declared  to  be  necessary  and  have  not 
been  heretofore  appointed,  and  that  all  nominations  for  such 
positions  which  shall  be  filed  with  the  secretary  by  members  of 
the  Convention  be  laid  before  the  Convention  at  the  same  time 
with  the  report  of  the  Special  Committee. 

The  President  —  The  Chair  wishes  to  make  a  statement  to  the 
Convention  relative  to  this  resolution. 

For  the  first  time,  the  Constitution  of  the  State  imposes  specific- 
ally duties  upon  the  Constitutional  Convention,  in  regard  to  its 
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employees^  to  determine  what  employees  are  necessary,  to  fix  their 
compensation  and  to  appoint  them.  Heretofore  such  appoint- 
ments have  been  made  by  the  President  of  the  Convention.  Now 
under  the  Constitution  appointment  is  to  be  made  by  the  Con- 
vention. 

In  order  that  the  Convention  might  proceed  as  rapidly  as  pos- 
sible with  its  work,  I  took  the  liberty  some  weeks  ago  of  writing  a 
formal  letter  to  the  Clerk  of  the  Assembly  and  another  to  tiie 
Clerk  of  the  Senate  saying  to  them  that  it  was  desirable  that  the 
Convention  should  have  at  hand  material  from  which  to  make 
their  choice  for  these  appointments  and  that  the  Convention  would 
naturally  wish  to  have  some  at  least  of  its  employees  men  who 
were  familiar  with  legislative  business  and  had  proved  their  effi- 
ciency and  ability  in  the  work  of  the  Legislature,  and  asking 
each  of  them  to  send  me  a  list  of  the  employees  of  the  Senate 
and  Assembly  with  such  indication  as  they  thought  proper  to 
make  r^arding  the  efficiency  and  usefulness  of  the  employees. 

Accordingly  they  have  sent  me  lists  of  the  doorkeepers,  sergeants- 
at-arms  and  clerks  and  various  employees  of  the  Assembly  and 
of  the  Senate,  and  those  lists,  checked  by  these  officers  to  indicate 
the  most  efficient  and  useful,  I  will  lay  before  the  Convention  and 
refer  to  the  committee  mentioned  in  this  resolution  if  the  Con- 
vention sees  fit  to  provide  it. 

Are  there  any  remarks  to  be  made  upon  the  resolution  ? 

All  in  favor  will  please  say  Aye,  contrary  No. 

The  resolution  is  agreed  to. 

Mr.  Tanner  —  Mr.  President,  I  offer  the  following  resolution 
and  move  its  adoption: 

Resolved,  That  the  Committee  on  Rules,  as  soon  as  practicable 
after  the  appointment  of  the  committees  enumerated  in  Rule  15, 
confer  with  the  committees  and  report  to  the  Convention  upon 
the  number  and  compensation  of  committee  clerks  and  the  num- 
ber and  compensation  of  committee  stenographers  which  may  be 
necessary. 

The  President  —  Are  you  ready  for  the  question  upon  the  reso- 
lution ?    Those  in  favor  will  please  say  Aye,  contrary  No. 

The  resolution  is  agreed  to. 

The  President  —  The  Chair  lays  before  the  Convention  a  com- 
munication from  the  printing  board  under  the  act  of  the  Legisla- 
ture March  17,  1915,  which  requires  the  printing  board  to  ad- 
vertise for  bids  for  the  printing  of  the  Convention,  to  open  the 
bids  and  transmit  the  bids  so  received  and  opened  to  the  Con- 
vention at  its  first  session,  with  their  recommendation  to  that 
body  which  they  consider  most  advantageous  and  with  a  blank 
form  of  contract 
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The  oommunication  and  the  aooompanying  papers  are  now  be- 
fore the  Convention  and,  in  case  the  resolution  is  adopted,  they 
will  be  referred  to  the  Conuuittee  on  Printing. 

Mr.  Betts  —  I  wish  to  offer  the  following  resolution  and  move 
its  adoption: 

Moved  that  the  oommunication  from  the  printing  board  be  re- 
ferred to  the  Committee  on  Printing,  when  appointed,  to  report 
thereon  to  the  Convention  as  soon  as  practicable. 

The  President  —  All  in  favor  will  please  say  Aye,  contrary  No. 

The  resolution  is  agreed  to  and  the  communication  will  be  re- 
ferred to  the  Committee  on  Printing. 

The  Chair  will  announce  the  following  Committee  on  Printing. 
The  Clerk  will  read:  Messrs.  Berri,  Betts,  Nixon,  l^ereness, 
Beach,  McLean,  Dahm. 

Mr.  E.  N.  Smith  —  Mr.  President,  I  offer  the  following  reso- 
lution and  move  its  adoption: 

Resolved,  That  seats  in  the  Convention  chamber  be  assigned  as 
follows: 

First.  To  the  Vice-Presidents  in  accordance  with  their  choice 
m  order. 

Second.  To  the  members  who  were  also  members  of  the  Con- 
vention of  1894,  in  accordance  with  their  choice,  after  the  Vice- 
Presidents,  in  alphabetical  order. 

Third.  To  the  remaining  members  in  accordance  with  their 
choice  in  the  order  determined  by  lot. 

The  President  —  Are  you  ready  for  the  question  ?  All  in  favor 
please  say  Aye,  contrary  No. 

The  resolution  has  been  adopted. 

The  Vice-Presidents  will  be  good  enough  to  make  their  choice 
of  seats. 

Mr.  A.  E.  Smith  —  Mr.  President,  I  would  like  to  suggest  to 
the  Convention  that  the  question  of  drawing  seats  might  well  be 
left  until  the  next  gathering,  inasmuch  as  the  chamber  is  not  pre- 
pared to-day  for  the  proper  selection  of  seats.  At  best  there  will 
be  eighteen  men  without  seats,  according  to  the  present  arrange- 
ment These  desks  will  unquestionably  have  to  be  arranged  and 
at  least  eighteen  more  of  them  made  available  by  the  Clerk  of 
the  Convention  between  now  and  the  .time  of  our  next  gathering. 

I  would  suggest,  therefore,  that  the  order  of  business  of  selec- 
tion of  seats  be  postponed  until  after  the  adjournment  of  the 
Assembly.    I  so  move. 

The  President  —  The  Chair  will  have  to  ask  Mr.  Smith  to  with- 
hold that  motion  for  a  moment.  Mr.  Schurman  is  now  engaged 
in  selecting  his  seat. 
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Mr.  A.  E.  Smith  —  Permit  me  to  make  it  apply  only  to  those 
who  are  to  draw  their  seats  by  lot. 

The  President  —  May  the  Chair  make  a  suggestion.  That  is, 
that  we  draw  the  lots  and  do  not  choose  the  seats.  We  might  as 
well  draw  the  lots  now;  it  will  save  a  great  deal  of  time,  and 
then  the  melnbers  can  be  thinking  about  the  seats  they  have  drawn. 

Mr.  Deyo  —  Mr.  President,  I  move  you  that  after  the  mem- 
bers of  the  Constitutional  Convention  of  1894  have  selected  their 
seats,  and  before  lots  are  drawn,  Judge  Clearwater,  on  account 
of  his  physical  defect  in  hearing,  be  permitted  to  select  his  seat. 
I  think  it  is  a  fitting  tribute  to  Judge  Clearwater,  and  we  will 
have  greater  advantage  of  his  learning  and  his  industry  if  he 
occupies- a  seat  where  he  can  hear  as  well  as  be  heard. 

The  President  —  Mr.  Deyo  moves  that  after  the  Vice-Presi- 
dents and  venerable  men  from  former  generations  have  been 
seated.  Judge  Clearwater  be  permitted  to  select  his  seat. 

The  motion  was  carried. 

The  President  —  Where  do  you  wish  to  sit,  Mr.  O'Brien  ? 

Mr.  Brackett  —  Mr.  President,  I  do  not  understand  that  the 
motion  to  postpone  the  drawing  has  been  adopted. 

The  President —  It  has  not.  That  will  be  in  order  after  these 
gentlemen  have  finished  what  they  are  engaged  in  —  the  selecting 
of  their  reserved  seats. 

Mr.  Brackett  —  I  can  assure  Mr.  Smith  that  it  is  manifest  there 
must  be  two  additional  rows  and  that  the  additional  seats  will  be 
directly  in  the  rear.  There  can  be  no  possible  doubt  on  that  sub- 
ject and  there  can  be  no  possible  trouble  in  drawing  these  seats 
today.  I  suggest,  therefore,  that  he  do  not  press  his  motion  to 
postpone  and  that  we  get  through  a  very  nerveracking  and  very 
irritating  part  of  the  duty  of  this  Convention  while  we  have  time. 
(,  Mr.  A.  E.  Smith  —  I  withdraw  the  motion  at  the  suggestion 

^/^^    I    of  my  friend,  the  Senator,  and  I  think  I  will  go  over  and  confer 
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with  him  how  to  get  a  good  seat. 

^>i^        Mr.  Brackett  —  I  prefer  to  be  in  the  back  row. 

Y>y  A  Delegate  —  Mr.  President,  there  is  another  gentleman,   a 

member  of  the  Convention,  who  is  also  unfortunate  in  having  a 

slight  defect  in  hearing.     Mr.  (^uigg  from  the  Twenty-sixth  dis- 

'  trict.     T  move  that  after  Judge  Clearwater  makes  his  selection 

Mr.  Quigg  be  accorded  the  same  right  for  the  same  reason. 
\  ^'i  Mr.  Quigg  —  I  thank  the  gentleman  for  his  consideration,  and 

it  is  quite  true  that  T  am  so  unfortunate,  but  I  fancy  I  shall 
manage  some  way  or  other  and  would  rather  take  my  chances. 

The  President  —  The  Secretary  will  prepare  the  lots  for  draw- 
ing of  choice  of  seats. 
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The  Chair  will  entertain  a  motion  that  the  Convention  take  a 
reeess  of  fifteen  minutes  while  the  Secretary  prepares  the  lots. 
Whereupon,  at  2:50  p.  m.,  the  Convention  took  a  recess. 


AFTER  RECESS  —  3:17^P.  M. 

The  President  —  Gentlemen,  before  taking  your  seats,  will  you 
listen  for  a  moment,  remaining  where  you  are? 

I  am  advised  that  the  custom  which  works  very  well  in  the 
L^slature  for  such  a  purpose  is  that  the  names  of  the  delegates 
all  being  put  in  a  box,  they  be  drawn  by  the  Secretary,  and  as 
the  name  of  the  delegate  that  is  drawn  is  called  he  comes  in  and 
chooses  his  seat  and  occupies  it.  For  that  purpose,  the  delegates 
are  requested  to  stand  behind  the  rails  until  ^eir  names  are  cfdled. 

Mr.  Brackett  —  Mr.  President,  may  I  make  a  suggestion?  I 
move  that  the  Hon.  George  Clinton,  Sr.,  of  Buifalo,  be  permitted 
to  make  selection  of  his  seat  before  the  drawing  takes  place.  The 
idea  is  not  my  own;  I  claim  no  credit  for  it  except  as  it  was 
called  to  my  attention.  He  is  not  in  the  most  robust  health  and 
he  should  be  permitted  that  privilege,  in  my  judgment. 

The  President  —  It  is  moved  that,  on  account  of  ill-health,  ^Ir. 
George  Clinton,  Sr.,  of  Buffalo,  be  permitted  to  select  his  seat 
in  advance  of  the  drawing.  Are  you  willing  to  do  that  ?  All  in 
favor  of  the  motion  will  say  Aye,  contrary  No. 

The  motion  is  carried. 

The  Vice-Presidents,  the  venerable  men  and  the  specially  desig- 
nated members  are  requested  to  take  their  seats  now.  The  occu- 
pation of  the  seats  will  be  a  guide  to  those  who  make  selections. 
First,  the  members  of  the  former  Convention,  Mr.  Clearwater 
and  Mr.  Clinton  will  be  good  enough  to  come  within  the  rail  and 
occupy  their  seats. 

The  Secretary  will  proceed  to  draw  the  names  of  the  members 
from  the  box. 

The  Convention  thereupon  proceeded  with  the  drawing  of  seats 
bv  lot. 

Mr.  Brackett  —  Mr.  President,  I  suggest  that  it  would  con- 
siderably facilitate  the  selection  if  everybody  who  has  a  seat  re- 
mains in  his  seat,  as  I  think  they  are  doing,  and  if  everybody  not 
yet  entitled  to  a  seat  should  now  vacate  the  seats. 

The  President  —  That  is  a  very  sensible  suggestion,  and  the 
Chair  will  suggest  to  the  gentlemen  who  have  selected  seats  to 
take  their  seats  and  remain  in  them,  in  order  that  they  may  not 
appear  inviting  to  other  applicants,  and  that  the  gentlemen  who 
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may  be  in  seats  to  which  they  are  not  entitled  will  now  leave  them 
and  remain  out  of  them. 

The  President  —  Gentleman,  the  choice  is  now  running  into  the 
back  seats  and  I  suggest  that  you  withdraw  a  little  from  those 
seats  so  that  the  members  may  see  what  is  vacant. 

Mr.  Brackett  —  Mr.  President,  in  the  absence  of  Mr.  V.  M. 
Allen,  excused,  may  I  draw  for  him  ? 

The  President  —  Without  objection,  Mr.  Brackett  will  draw 
for  Mr.  Allen. 

Mr.  Mann  —  In  view  of  the  fact  that  all  seats  are  taken  that 
are  here  located  and  the  new  seats  that  are  to  be  laid  for  the 
additional  delegates  will  be  outside  of  the  rail  I  ask  that  the 
choice  be  deferred  until  those  seats  are  located,  since  it  is  im- 
possible to  select  any  seat  without  knowing  just  exactly  where  it 
might  be.  In  other  words,  I  am  asked  to  make  a  selection  and 
there  is  not  any  selection  to  make. 

The  President  —  The  Chair  would  suggest  that  if  any  gentle- 
man is  unwilling  to  make  a  selection  of  something  he  cannot  see, 
the  drawing  continue  and  numbers  be  assigned  and  then  the  mem- 
bers who  hold  the  numbers  can. choose  in  that  order  when  the 
seats  are  placed. 

Mr.  Mann  —  I  would  like  to  know  just  where  that  seat  will  be 
located  —  that  number.  Oh,  I  understand  now ;  I  accept  the  sug- 
gestion of  the  Chair. 

The  President  —  Mr.  Maim  will  be  nimiber  one  of  the  un- 
affiliated. 

The  Clerk  —  Mr.  Mann,  No.  1;  Mr.  Bannister,  No.  2;  Mr. 
S.  K.  Phillips,  No.  3 ;  Mr.  Leitner,  No.  4 ;  Mr.  McKean,  No.  5 ; 
Mr.  Kirby,  No.  6 ;  Mr.  Ehees,  No.  7 ;  Mr.  Weber,  No.  8 ;  Mr. 
Slevin,  No.  9;  Mr.  F.  C.  Allen,  No.  10;  Mr.  Landreth,  No.  11 ; 
Mr.  Dick,  No.  12. 

The  President  —  The  twelve  gentlemen  whose  names  have  just 
been  called  will  be  enabled  to  select  seats  when  the  new  seats  have 
been  placed  in  the  order  of  the  numbers  they  hold. 

The  President  —  If  there  are  any  gentlemen  occupying  seats 
to  which  they  are  not  entitled  will  they  be  good  enough  to  vacate  ? 

The  Chairman  of  the  Committee  on  Printing  wishes  notice 
given  of  the  meeting  of  the  committee  in  front  of  the  desk  im- 
mediately after  the  adjournment  for  the  day.  Will  Messrs.  Berri, 
Betts,  Nixon,  Mereness,  Beach,  McLean  and  Dahm  take  notice 
of  that  call  ? 

Several  questions  have  been  put  to  the  Chair  as  to  whether  it 
will  be  necessary  for  us  to  meet  to-morrow. 

There  is  one  very  important  piece  of  business  which  we  cannot 
transact  very  well  until  to-morrow  and  that  is  the  printing  con- 
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tract.  We  spent  weeks  over  it  in  the  last  Convention  and  we  can 
dispoee  of  it  probably  in  a  very  few  minntes  to-morrow  mornings 
but  the  Committee  on  Printing  ought  to  have  time  really  to  con- 
sider it  before  making  their  report.  It  is  too  important,  affecting 
aU  of  the  work  of  the  Convention,  to  be  hurried  through  without 
real  consideration. 

It  will  be  necessary  for  us  to  remain  only  a  short  time  to-mor^ 
row  morning  but  that  short  time  is  very  important 

Mr.  Olcott  —  Mr.  President,  I  move  we  adjourn  until  10 
o'dodc  to-morrow  morning. 

The  President  —  Mr.  Olcott  moves  to  adjourn  until  10  o'elodc 
to-morrow  morning. 

The  motion  was  carried. 

Whereupon  at  4 :45  p.  m.  the  Convention  adjourned  to  meet  at 
10  a.  m.,  April  7,  1916. 


WEDNESDAY,  APRIL  7.  1915 

The  President  —  The  Convention  will  be  in  order.  Prayer 
will  be  offered  by  the  Bev.  J.  W.  Hopkins. 

Prayer  —  Almighty  Qod,  our  Father^  giver  of  every  good  and 
perfect  gift,  we  thank  Thee  for  the  li^t  of  the  day  in  which  Thou 
dost  summon  us  to  such  high  labor.  Send  down  upon  these 
counBeUors,  we  beseech  Thee,  the  spirit  of  wisdom,  the  spirit  of 
concord,  the  spirit  of  purity  and  justice ;  preserve  with  Thy  bless- 
ing whatever  may  be  here  devised  for  the  welfare  of  the  Common- 
wealth, for  the  peace  and  prosperity  of  the  nation  and  for  the 
gloiy  of  Thy  Great  Name.    Amen. 

The  President  —  The  secretary  will  read  the  journal  of  yester- 
day. 

Secretary  reads  the  journal. 

Mr.  Deyo  —  Mr.  President,  I  move  you  that  the  reading  of  the 
statutes  be  dispensed  with. 

The  President — ^Without  objection  that  will  be  so  ordered. 

The  secretary  proceeds  with  the  reading  of  the  minutes  of  the 
preceding  session. 

Mr.  Schurman  —  Mr.  President,  I  move  that  we  dispense  with 
the  further  reading  of  the  minutes. 

The  President —  It  is  moved  that  we  dispense  with  the  further 
reading  of  the  minutes. 

Mr.  F.  L.  Young  —  Mr.  President,  I  would  like  to  call  atten- 
tion to  the  fact  that  a  very  gracious  act  was  committed  by  the 
action  of  Mr.  Wagner  in  moving  that  the  election  of  Mr.  Boot 
he  made  unanimous  which  does  not  appear  in  the  minutes. 
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The  President  —  The  minutes  will  be  corrected  accordingly. 
Are  there  any  other  amendments  to  the  minutes?  All  in  favor 
of  dispensing  with  the  further  reading  of  the  minutes  say  Aye, 
contrary  No.     It  is  carried. 

The  President  —  The  special  order  allotted  informally  for  the 
day  is  the  report  of  the  Committee  on  Printing.  Is  the  committee 
ready  to  report  ? 

Mr.  Berri  —  Mr.  President  and  gentlemen  of  the  Convention, 
the  Committee  on  Printing  have  had  two  sessions  and  they  have 
given  this  matter,  which  is  a  serious  one,  every  possible  thought. 
Upon  the  committee  we  have  three  gentlemen  who  are  identified 
in  some  way  with  the  printing  business,  which  gives  us  the  basic 
idea  that  we  are  working  properly  in  considering  the  bids. 

We  find  that  the  Secretary  of  State  and  the  Comptroller  and  the 
Attorney-Greneral,  in  accordance  with  the  law,  have  properly,  ap- 
parently, advertised  for  bids  for  the  printing  of  this  Convention. 
The  safe-guarding  of  the  interests  of  the  State  seems  to  have  been 
well  handled.  We  have  also  upon  our  committee,  as  you  may 
know,  a  very  able  attorney,  who  has  gone  over  the  legal  part. 

I  don't  suppose  that  you  wish  to  hear  regarding  the  advertising 
for  these  bids.    If  you  do  they  can  be  read. 

According  to  law  each  of  the  bidders  had  to  deposit  a  check 
for  $10,000  as  a  guarantee  of  good  faith  and  to  make  his  bid 
legal.  You  can  see  the  matter  is  one  of  large  importance  because 
of  the  amount  of  money  that  had  to  be  deposited  in  making  the 
bids  perfect.  We  have  gone  over  the  bids.  They  differ  very 
materially  but  we  analyzed  them  as  best  we  could,  with  careful 
thought  and  attention,  and  we  have  adopted  a  report  which  is 
unanimous.  Another  item,  the  articles  of  agreement  that  have 
been  prepared  in  the  Attorney-Generars  office  seem  to  cover  every 
point  with  caution  and  care  that  should  be  given  to  a  work  of 
this  kind.  No  extras  of  any  kind  can  be  done  by  the  successful 
bidders  without  authorization  of  this  Convention  or  the  State 
Printing  Board.  I  am  not  sure  but  that  the  State  Printing  Board 
would  have  to  authorize  after  we  had  requested.  So  that  all  that 
is  possible  for  a  committee  to  do  in  the  interests  of  this  Conven- 
tion, so  far  as  I  can  see,  has  been  done  and  your  committee  make 
this  signed  report.  I  may  say  that  the  State  Printing  Board  have 
given  apparently  very  thorough,  careful  consideration  of  these 
bids  and  5iat  they  have  presented  to  us  the  recommendation,  signed 
by  the  Secretary  of  State  and  State  Comptroller  and  Attorney- 
General  which  reads  as  follows: 

To  the  Constitutional  Convention : 

Pursuant  to  the  provisions  of  chapter  76  of  the  Laws  of  1915, 
we  transmit  herewith  proposals  which  have  been  received  in 
accordance  with  said  statute  for  the  printing  ^^^^  documents, 
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jounuila,  and  proceedings  of  the  Convention,  as  directed  by  the 
statute.  We  respectfully  recommend  the  acceptance  of  the  bid 
which  we  consider  most  advantageous,  that  of  the  J.  B.  Lyon 
Ccmpany,  in  accordance  with  the  statutes.  We  respectfully  sub- 
mit herewith  a  blank  form  of  contract,  with  our  recommendation, 
for  the  use  of  the  Convention,  should  it  so  determine. 

This  contract  we  have  here  and,  as  I  say,  a  gentleman  upon  our 
eommittee,  by  the  instruction  of  the  committee,  has  gone  over  this 
carefully  and  been  to  the  Attorney-General's  oflGice  and  gone  over 
it  there  and  seemingly  it  covers  every  point ;  at  any  rate  every 
point  of  which  we  have  any  knowledge  that  should  be  in  a  contract 
of  that  kind. 

So  that  our  report,  Mr.  President,  is : 

To  the  Constitutional  Convention: 

The  undersigned  committee  respectfully  reports  that  it  has  care- 
fully considered  the  report  and  recommendation  of  the  State 
Printing  Board,  with  the  accompanying  bids  and  papers  submitted 
to  it,  and  recommends  the  acceptance  of  the  bid  of  the  J.  B.  Lyon 
Company.  It  also  advises  the  execution  of  the  contract  prepared 
and  recommended  by  the  State  Printing  Board. 

We  further  recommend  that  until  further  ordered  the  number 
"f  copies  to  be  printed  shall  be  as  follows:  Of  the  proceedings 
of  the  Convention,  700 ;  of  the  journal,  calendars,  documents  and 
proposed  constitutional  amendments,  600  each. 

Signed  by  all  members  of  the  committee  present,  which  included 
^vervbody  but  Mr.  McLean,  who  could  not  sit  yesterday.  There- 
fore, Mr.  President,  I  offer  the  following  resolution  and  ask  for 
its  adoption. 

The  President  —  Will  Mr.  Berri  be  good  enough  to  send  up 
ie  report  to  the  desk  ? 

Mr.  Berri  —  Do  you  wish  the  bids  also?  The  report  is  pre- 
pared —  do  you  wish  the  bids  ? 

The  President  —  If  there  is  any  desire  for  the  reading  of  the 
??port  that  will  be  done.  If  not,  the  secretary  will  read  flie  reso- 
tition  offered  by  the  committee. 

The  Secretary  —  Kesolved,  That  the  State  Printing  Board  be 
aad  they  are  hereby  authorized  to  execute  a  contract  for  the  print- 
*'^  of  lie  journals,  documents  and  proceedings  of  the  Convention 
pursuant  to  the  recommendation  of  the  Committee  on  Printing 
•n  their  report  made  April  7,  1915. 

The  President  —  Are  you  ready  for  the  question  on  the  reso- 
i-tion  submitted  by  the  Committee  on  Printing?  All  in  favor 
'i  the  resolution  will  say  Aye,  contrary  No.  The  resolution  is 
^^anied  and  the  contract  is  authorized.  ,    r^r^^^io 

^  Digitized  by  VjOOV  IC 


34  Constitutional  Convention 

The  Chair  will  announce  the  appointment  of  the  committees 
which  are  especially  required  at  this  time  because  of  their  hav- 
ing preliminary  work  to  do. 

The  Secretary  —  The  Committee  on  Rules:  Mr.  O'Brian  of 
Erie,  Mr.  Hale,  Mr.  Barnes,  Mr.  Parsons,  Mr.  Delancey  Nieoll, 
Mr.  Sheehan  and  Mr.  Wagner. 

The  Committee  on  Contingent  Expenses:  Mr.  Samuel  K. 
Phillips,  Mr.  Fobes,  Mr.  Bell,  Mr.  Sharpe,  Mr.  Sears,  Mr.  Mulry 
and  Mr.  Dykman. 

The  Special  Committee  on  Nominations  for  Minor  Offices: 
Mr.  J.  S.  Phillips,  Mr.  Tanner,  Mr.  EUnman,  Mr.  Meigs,  Mr. 
Tuck,  Mr.  Doughty  and  Mr.  A.  E.  Smith. 

The  President  —  The  rule  adopted  provides  for  a  clerk  to 
the  President,  and  as  the  President  has  to  do  a  good  deal  of  work 
during  the  recess,  which  it  is  understood  we  are  to  take,  I  ivill 
ask  the  Convention  to  make  the  appointment  of  that  clerk  noT^ 
without  awaiting  the  report  of  that  committee.  I  would  be  very- 
much  obliged  to  you  if  you  would  appoint  Mr.  C.  H.  Osborne, 
of  New  York,  clerk  to  the  President. 

The  Constitution  says  that  the  President  shall  appoint  and  X 
think  it  just  as  well  to  do  it  directly. 

Mr.  Cullinan  —  I  move  that  Carl  H.  Osborne  be  and  hereby 
is  appointed  clerk  to  the  President. 

The  President  —  Those  in  favor  of  the  motion  will  say  Aye, 
contrary  No. 

It  is  agreed. 

Mr.  Deyo  —  I  offer  the  following  resolution  and  move  its  adop- 
tion : 

The  Secretary  —  Resolved,  That  a  committee  of  two  be  ap- 
pointed by  the  Chair  to  wait  upon  the  Governor  and  inform  tim 
that  the  Constitutional  Convention  is  now  organized  and  in 
session,  and  that  the  members  would  be  pleased  to  call  upon  him 
and  pay  their  respects. 

The  President  — Any  remarks  to  make  upon  this  resolution  ? 
All  in  favor  will  say  Aye,  contrary  No. 

The  resolution  is  adopted. 

The  Chair  will  appoint  Mr.  Deyo  and  Mr.  Dykman  to  -wait 
upon  the  Governor  in  execution  of  this  order. 

Mr.  R  B.  Smith  —  Mr.  President,  I  offer  the  following  resolu- 
tion and  move  its  adoption: 

The  Secretary :  Eesolved,  That  the  secretary  of  the  Convention 
be  empowered  to  provide  the  necessary  blanks,  stationery  and 
supplies  for  the  use  of  the  Convention  and  its  members. 

The  President — All  those  in  favor  say  Aye,  contrary  No. 

It  is  agreed  to. 
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Mr.  M.  Saxe  —  I  offer  the  following  resolution  and  move  its 
adoption: 

The  Secretary:  Sesolution  for  holding  appropriate  exercises 
on  June  16th,  to  commemorate  the  seven  hundredth  anniversary 
of  the  adoption  of  the  Great  Charter. 

Whereas,  On  the  15th  day  of  Jime  next  occurs  the  seven  hun- 
dredth anniversary  of  the  adoption  of  the  Great  Charter  of  English 
liberty, 

Besolved,  That  this  Convention  commemorate  said  event  on  that 
dav  by  appropriate  exercises,  and 

Resolv^,  That  the  President  be  and  he  hereby  is  authorized 
to  make  the  necessary  arrangements  therefor. 

Mr.  A.  E.  Smith  —  Mr.  President,  I  move  that  the  resolution 
be  referred  to  the  Committee  on  Rules. 

The  President  — ^Are  there  any  remarks  upon  that  motion  ?  Is 
that  satisfactory  to  you,  Mr.  Saxe  t 

Mr.  M.  Saxe  —  Entirely. 

The  President  — All  in  favor  say  Aye,  contrary  No. . 

The  motion  is  adopted. 

Mr.  ilarsball  —  Mr.  President,  I  offer  the  following  resolution 
and  ask  that  it  be  adopted : 

The  Secretary  —  Whereas,  The  commission  appointed  pursu^iQt 
to  chapter  261  of  the  Laws  of  1914,  for  the  purpose  of  compiling 
and  printing  such  information  and  data  as  it  may  deem  useful 
for  the  delegates  to  the  Constitutional  Convention  now  in  session, 
in  their  deliberations,  has  prepared  and  distributed  a  volume  en- 
titled "  Government  of  the  State  of  New  York.  A  description 
of  Its  Organization  and  Functions,''  which  relates  solely  to  the 
pnhlic  service  of  the  State,  and 

Whereas,  It  is  deemed  desirable  that  a  volume  containing  simi- 
lar information  and  data  with  regard  to  the  government  of  the 
dty  of  New  York  and  a  description  of  its  organization  and  func- 
tions, as  well  as  of  the  several  counties  of  the  State,  be  compiled, 
printed  and  distributed  among  the  delegates  to  this  Convention, 
for  nse  in  tiieir  deliberations,  at  the  earliest  practicable  day ; 

Resolved,  That  the  commission  be  and  it  is  hereby  requested 
to  proceed  forthwith  with  the  collection,  compilation  and  printing 
of  such  additional  material  relating  to  the  city  of  New  York  and 
to  the  several  counties  of  the  State,  so  far  as  it  is  practicable  to 
do  so,  provided  the  same  shall  be  completed  and  in  readiness  for 
drculation  and  distribution  on  or  before  June  20,  1915,  and  pro- 
vided, further,  that  the  Legislature  amend  chapter  261  of  the 
Laws  of  1914  and  chapter  201  of  the  Laws  of  1915,  so  as  to  au- 
thorize the  commission  to  carry  out  the  terms  of  this  resolution, 
and  shall  to  that  end  make  such  appropriations  as  may  be  required 
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for  that  purpose,  and  the  Legislature  is  respectfully  requested  to 
enact  such  laws  as  shall  carry  into  effect  the  intent  and  purpose  of 
this  resolution. 

Mr.  Marshall  —  There  is  but  little  to  add  in  support  of  this 
resolution  to  what  I  said  yesterday  in  referring  to  fliis  subjeco. 
The  distinguished  former  mayor  of  New  York  took  exception  to 
my  remark  to  the  effect  that  the  city  in  which  we  both  reside  is 
on  the  verge  of  bankruptcy,  fearing  thereby  that  its  credit  might 
be  affected.  In  view  of  the  fact  that  city's  debt  is  $1,537,000,000, 
greater  than  the  national  debt,  that  would  not  be  an  immixed  eviL 
While  it  will  not  occur  to-day  or  to-morrow,  suspension  of  pay- 
ment by  the  city  or  the  placing  of  the  city  in  the  hands  of  a  re- 
ceiver, the  individual  units,  the  taxpayers,  are  struggling  under 
such  burdens  as  to  make  reference  to  bankruptcy  something  more 
than  a  figure  of  speech.  It  may  at  the  same  time  be  said  that  when 
honest  creditors  of  the  city  are  kept  out  of  their  just  dues  for  long 
periods,  a  virtual  state  of  bankruptcy  is  at  hand.  Property  is 
assessed  at  more  than  the  market  value ;  rates  of  taxation  become 
higher  and  higher;  on  several  occasions  the  constitutional  limit 
stretched ;  the  anniial  budget  mounting  high ;  the  taxpayer  of  the 
State  regularly  encounters  new  forms  which  were  never  consid- 
ered when  he  contemplated  the  tax  and  we  have  tried  new  chan- 
nels for  raising  more  and  more  income.  Perhaps  the  time  has 
arrived  when  it  would  be  well  to  diminish  the  outgo.  If  we  are 
led  to  a  proper  consideration  of  the  causes  of  the  mischief  and  to 
a  suggestion  of  the  required  remedy  we  may  find  that  our  public 
treasuries  are  become  the  feeding  places  of  supernumeraries,  a 
despicable  bureaucracy  that  may  threaten  destruction.  If  he  is  a 
public  benefactor  who  enables  two  blades  of  grass  to  grow  where 
but  one  grew  before,  he  is  none  the  less  entitled  to  gratitude  who 
makes  one  oflGice  holder  suffice  where  two  now  vegetate.  But 
analytical  study  may  evolve  at  least  a  partial  remedy  of  what  is 
rapidly  becoming  an  immeasurable  evil,  which,  if  not  speedily 
crushed,  will  result  in  literal  bankruptcy. 

Mr.  M.  J.  O'Brien  —  Mr.  President,  some  information  on  the 
subject  referred  to  in  the  resolution:  It  may  be  of  interest  to  the 
gentlemen  of  the  Convention  to  know  that  this  subject  was  taken 
up  by  the  Legislature  more  than  a  year  ago  in  compiling  these 
statistics  relative  to  the  cost  of  the  city,  county  and  State  govern- 
ment and  some  progress  in  that  direction  was  made  under  an  ap* 
propriation  which  was  given,  about  $10,000  as  I  have  been  told, 
and,  upon  the  establishment  of  a  commission  of  which  I  have  the 
honor  to  be  the  chairman,  we  took  up  this  along  with  other  subjects 
which  we  thought  it  important  that  the  members  of  the  Convention 
should  have  when  they  came  here  to  deliberate  and  we  prepared, 
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because  the  data  ^was  more  readily  at  hand^  that  book  which  has 
been  placed  in  the  hands  of  all  the  members  of  the  Convention, 
bearing  upon  the  expenditures  of  the  State  with  respect  to  the 
cities  and  counties  of  the  State.  A  great  deal  of  work  has  been 
done  and  the  data  largely  collected,  but  we  were  confronted  by  the 
fact  that  in  order  to  complete  it  it  would  take  more  money  than 
we  felt  the  conumssion  should  expend  without  the  authorization  of 
tke  Convention  itself.  You  will  recall  that  the  original  appropria- 
tion of  this  commission  was  $10,000,  to  which  the  Legislature  very 
kindly  added,  only  day  before  yesterday,  $5,000.  That  is  ajnple 
for  all  of  the  work  that  we  had  planned  with  the  exception  of  the 
work  to  which  this  resolution  refers. 

I  might  state  in  passing  that  the  bureau  of  municipal  research 
of  the  city  of  New  York,  in  connection  with  the  bureau  of  State 
efficiency,  had  taken  up  the  work  so  far  as  it  related  to  the  gov- 
ernment of  the  State.  They  also  collected  a  great  deal  of  material 
relating  to  counties  and  cities. 

I  have  endeavored,  and  the  other  gentlemen  associated  with  me 
on  the  commission.  Dr.  Finley  and  the  other  gentlemen,  have  in- 
vestigated with  a  view  to  seeing  exactly  what  it  would  cost  to  make 
this  compilation  complete.  I  can  hardly  overestimate  the  value 
of  this  data  if  it  coidd  be  within  our  means  to  present  it  to  each 
delegate  of  the  Convention,  but  the  expense  is  far  more  in  propor- 
tion to  the  work  already  undertaken  by  the  commission.  The 
closest  estimate  we  could  get  is  about  $30,000,  and  in  these  times, 
when  it  is  important  that  economy  should  be  practiced,  the  com- 
mittee felt  they  should  not  ask  the  Legislature  to  do  anything 
further,  until  the  subject  was  presented  to  the  Convention. 

The  commission  would  be  very  glad  to  go  on  with  the  work. 
^Considerable  money  has  been  furnished  from  private  sources  to 
this  end.  A  number  of  public-spirited  gentlemen  have  contributed 
money  for  the  purpose  of  gathering  together  this  information  and 
in  order  to  make  it  available  of  course  it  must  be  printed. 

Xow  it  seems  to  me  that  the  way  to  handle  it  —  I  don't  know 
whether  the  two  things  can  be  brought  together  —  this  Conven- 
tion has  provided  for  a  committee  that  was  to  take  up  the  question 
•"^f  doing  certain  work  of  furnishing  data  in  connection  with  this 
commission  which  is  already  in  existence  and,  as  far  as  the  com- 
mission is  concerned,  if  it  is  the  wish  of  the  gentlemen  of  the  Con- 
vpntion  and  if  they  think  that  the  State  is  in  condition  to  justify 
this  expenditure,  I  would  say  that  it  will  be  a  work  which  will  not 
only  be  useful  to  the  members  of  this  Convention  but  it  will  be  a 
contribution  which  will  be  of  great  value  for  many  years  to  come 
and  a  work  that  has  never  been  systematically  done.  Now  it  is 
in  line  so  that  it  can  be  completed,  and  if  it  is  the  wish  of  the 
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gentlemen  of  this  Convention  that  the  conmiission  shall  proceed 
with  the  work,  all  I  can  say  is  we  would  be  very  much  pleased 
to  do  it  and  would  like  to  do  it,  and  would  like  to  have  tiiat  in- 
formation in  the  hands  of  every  gentleman  in  the  Convention,  and 
if  we  can  get  the  necessary  funds  we  can  have  this  shortly  after 
we  meet  again. 

The  President  —  Are  you  ready  for  the  question  upon  the  reso- 
lution? I  didn't  understand  Mr.  O'Brien  to  make  any  motion 
regarding  the  resolutian. 

Mx.  M.  J.  O'Brien  —  No,  sir ;  my  disposition  is  that  it  should 
be  left  entirely  to  the  Convention.  I  simply  furnish  it  the  in- 
formation that  the  data  was  ready  and  that  it  could  be  prepared 
if  it  is  deemed  advisable  to  expend  the  amount,  which  will  not 
exceed  $30,000. 

The  President  —  The  only  motion  before  the  Convention  is  the 
motion  made  by  Mr.  Marshall  pressing  a  request  to  the  Legisla- 
ture, and  that  is  the  only  action  competent  to  take  unless  some 
modification  is  suggested. 

Mr.  Wadsworth  —  Mr.  President,  I  was  going  to  say  I  think 
that  resolution  is  of  sufficient  importance  to  go  to  a  committee. 
I  don't  think  that  we  can  fairly  give  it  consideration  in  this  short 
session  to-day.  It  is  a  matter  of  great  importance  and  some  ex- 
penditure, and  if  in  order  I  move  it  be  referred  to  the  proper 
committee. 

Mr.  Wickersham  —  I  hope  Mr.  Wadsworth  will  not  press  that 
motion.  If  we  are  to  have  the  information,  I  think  it  important 
not  to  delay.  We  have  no  appropriation,  I  understand,  available 
to  the  Convention ;  therefore,  it  seems  to  me  that  Mr.  Marshall's 
resolution  is  appropriately  drawn  to  accomplish  the  purpose. 
Judge  O'Brien  has  pointed  out  the  great  value  of  having  this 
information,  which  is  substantially  prepared  and  needs  simply  to 
be  completed,  finally  formulated  and  printed,  and  in  order  to  have 
it  by  June  20th  I  think  that  it  will  be  necessary  to  proceed  forth- 
with with  the  work  and,  therefore,  I  have  seconded  and  urge  the 
adoption  of  Mr.  Marshall's  resolution  which  requests  the  Legisla- 
ture, which  has  the  power,  to  make  the  necessary  apDropriation. 

Mr.  A.  E.  Smith  —  Mr.  President,  I  wish  to  make  the  same 
point,  that  under  the  resolution,  its  reference  at  this  time  would 
defeat  its  purpose.  The  Legislature,  according  to  its  program,  is 
to  adjourn  within  at  least  two  weeks,  and  unless  action  is  taken 
to-day  to  request  the  Legislature  to  put  this  appropriation  in  some 
of  the  supply  bills  the  resolution  will  be  worth  nothing. 

Mr.  Wadsworth  —  I  have  no  wish,  Mr.  President,  to  defeat  the 
resolution,  and  if  that  is  the  situation  I  withdraw  my  motion. 

The  President  —  May  the  Chair  make  a  statement?    I  have 
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been  advified  by  the  Si)eaker  of  the  Assembly  that,  upon  a  confer- 
ence between  "flie  officers  of  the  Assembly  and  of  the  Senate,  there 
has  been  an  understanding  reached  that  in  all  probability  the 
Legislature  will  adjourn  upon  the  22d  of  April,  leaving  but  a  short 
period  for  their  further  work ;  and  let  me  say  also  it  is  the  inten- 
tion of  the  Chair  to  appoint  Mr.  O'Brien  and  Mr.  Wagner,  who 
are  members  of  the  commission,  the  statutory  commission,  mem- 
bers of  the  Conmiittee  on  Library  and  Information,  so  that  what 
Mr.  O'Brien  has  just  said  almost  amounts  to  a  report  of  one  of 
oor  own  committees,  and  if  the  resolution  offered  by  Mr.  Marshall 
be  adopted,  that  will  go  to  the  Legislature  to  be  dealt  with  in 
aeoordance  with  the  views,  so  far  as  the  Legislature  sees  fit  to  do 
90,  of  members  of  the  commission  regarded  as  members  of  the 
ConTention,  and  it  would  be  quite  easy  for  them  to  work  out  the 
result  on  which  everybody  seems  to  agree.  Are  you  ready  for  the 
question  on  the  resolution  ?  ,^ 

Mr.  Low  —  I  wish  an  opportunity  to  say,  Mr.  President,  that 
I  am  verv  heartily  in  favor  of  the  resolution. 

The  President  —  All  in  favor  of  the  resolution  will  say  Aye, 
contrary  ITo. 

The  resolution  is  agreed  to. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  T  offer  the  following  reso- 
lution: 

The  Secretary  —  Resolved,  That  the  Secretary  be  authorized 
and  instructed  to  procure  a  special  print  of  the  resolution  adopted 
April  6th  relating  to  the  rules  of  this  Convention  and  forthwith 
mail  a  copy  thereof  to  each  member  of  this  Convention  at  his 
residence  address. 

The  President  —  Are  you  ready  for  the  question  upon  this 
resolution  ?    All  in  favor  of  the  resolution  say  Aye,  contrary  ITo. 

The  resolution  is  carried. 

Mr.  Deyo  —  Mr.  President,  the  committee  appointed  by  this 
body  to  wait  upon  the  Governor  and  to  apprise  him  that  the  Con- 
stitutional Convention  is  now  organized  and  in  session,  and  that 
die  members  would  be  pleased  to  call  upon  him  and  pay  their 
respects,  beg  to  report  that  they  have  performed  that  duty,  and 
the  Governor  says  he  would  be  pleased  to  receive  the  members 
«f  this  Convention  at  once. 

Mr.  Barnes  —  Mr.  President,  I  should  like  to  offer  a  motion 
that  when  this  Convention  adjourns  to-dav  it  be  to  adjourn  until 
Monday  evening,  April  26th,  at  8 :30  o'clock 

The  President  —  The  motion  of  Mr.  Pames  will  be  withheld 
for  the  resolution  of  Mr.  Buxbaum  inviting  the  surviving  mem- 
bers of  the  Convention  of  1894  not  members  of  this  Convention 
to  attend  the  aeesions  of  this  Convention,  and  that  the  Secretary 
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be  and  hereby  is  directed  to  send  invitations  to  all  such  surviving 
members. 

If  there  is  no  objection,  that  will  be  referred  to  the  Conmiittee 
on  Rules.  It  pertains  to  the  rules  regarding  privileges  of  the 
floor. 

The  motion  of  Mr.  Barnes,  that  when  the  Convention  adjourns 
on  this  day,  it  adjourns  to  meet  at  this  place  at  8 :30  o'clock  Mon- 
day evening  on  the  26th  day  of  April,  is  before  the  Convention. 

The  Chair  will  call  to  the  attention  of  the  Convention  the  in- 
formation just  communicated  from  the  Speaker.  The  adjourn- 
ment of  the  Legislature  will  be  beyond  doubt  on  the  22d  of  April, 
which  will  be  on  a  Thursday.  If  we  came  back  immediately  the 
following  day  it  would  brinja:  us  here  on  Friday,  and  it  would 
probably  not  be  worth  the  "while  of  the  members  of  the  Convention 
to  come  from  their  homes  here  on  Friday,  as  most  of  them  would 
be  obliged  to  return  inmiediately  the  following  day  for  the  week- 
end. So  that  the  evening  of  the  26th  seems  to  be  a  convenient 
time  for  us  to  convene. 

Are  you  ready  for  the  question  on  the  motion  that  the  Conven- 
tion when  it  adjourns  to-day  adioums  until  8:30  p.  m.  on  Mon- 
day, the  26th  of  April?  All  in  favor  of  the  motion  will  say  Aye, 
contrary  No. 

The  motion  is  carried. 

The  President  —  The  Chair  wishes  to  announce  that  there  will 
be  a  meeting:  of  the  Committee  on  Rules  immediately  after  the 
Convention  has  paid  its  respects  to  the  Governor. 

The  meeting  will  be,  by  the  courtesy  of  the  Speaker,  in  the 
Speaker's  room. 

Notice  of  the  meeting  of  the  Committee  on  Nominations  for 
Minor  Offices  and  Employees  will  be  given  by  the  chairman,  Mr. 
J.  S.  Phillips. 

Notice  of  the  meeting  of  the  Committee  on  Contingent  Ex- 
penses will  be  given  by  the  chairman  as  soon  as  the  committee  is 
ready. 

The  Convention  upon  adjournment  will  form  in  line  and  pro- 
ceed to  the  office  of  the  Gk)vemor ;  the  President  and  Vice-Presi- 
dents of  the  Convention  and  all  the  members  of  the  Convention. 

Is  there  any  other  business  before  the  adjournment  for  the  day  ? 

A  Delegate  —  May  I  ask  that  my  colleague,  Mr.  Moses  Wafer, 
be  excused,  on  account  of  illness  ? 

The  President  —  The  Chair  hears  no  objection  and  it  will  be 
so  ordered. 

Mr.  Unger  —  Mr.  President,  I  offer  the  following  resolution : 

The  Secretary  —  Resolved,  That  all  further  sessions  be  in  the 
Assembly  Chamber  at  Albany  until  other  notice,  so  that  the 
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members  of  the  Convention  may  make  temporary  living  arrange- 
ments in  aocordance  with  that  plan. 

The  President  —  All  in  favor  say  Aye. 

The  motion  is  carried. 

Mr.  Schurman  — ^  I  move  that  the  Convention  do  now  adjourn. 

The  President  —  It  is  moved  that  the  Convention  do  now  ad- 
journ.   All  in  favor  say  Aye. 

The  motion  is  carried. 

Whereupon,  at  11:10  a.  m.,  Wednesday,  April  7,  1915,  the 
Convention  adjourned  to  meet  at  the  same  place  on  Monday, 
April  26,  1915,  at  8 :30  o'clock,  p.  m. 


EVENING  SESSION  — 8:30  P.  M. 

The  President  —  The  Convention  will  be  in  order.  Prayer 
will  be  offered  by  the  Bev.  Roelif  H.  Brooks. 

Prayer  —  Oh,  Grod,  the  Fountain  of  Wisdom,  whose  will  is 
the  law  of  happiness  for  peoples  as  for  persons,  w©  beg  Thy  guid- 
ance and  blessing  for  the  Constitutional  Convention  of  our  State. 
Grant  that  truth  and  justice  may  rule  the  deliberations  of  its  mem- 
bers and  that  their  decisions  may  promote  Thy  glory,  and  the  true 
vdfare  of  our  Conmionwealth.  Through  Jesus  Christ  our  Lord, 
AmfiT^ 

The  President — ^Are  there  any  corrections  or  amendments  to 
the  Journal  to  be  proposed  ?  If  not,  without  objection,  the  Journal 
stands  approved. 

The  Chair  will  say  to  the  delegates  that  instructions  have  been 
given  to  remove  the  rail  in  the  rear  of  the  Chamber  to  a  place 
behind  the  large  columns  so  that  the  delegates  in  the  rear  deats 
wiD  not  be  inconvenienced  as  they  must  be  this  evening.  The 
Chair  will  also  say  that  the  very  beautiful  American  Beauty  roses 
in  the  rear  of  the  Chamber  are  temporary.  The  distinguished 
gentleman  from  Saratoga  will  not  be  eclipsed  during  the  remainder 
of  the  session. 

The  first  business  in  the  completion  of  the  organization  arrange- 
ments, coming  over  from  the  last  day's  session,  will  be  the  selection 
of  the  remaining  seats  in  the  order  which  was  determined  on  the 
la«t  legislative  day.  The  Secretary  will  call  the  names  of  the 
delegates  who  have  not  already  selected  their  seats,  and  as  their 
wanes  are  called  they  will  make  the  selection. 

The  Secretary  called  the  names  of  members  referred  to  by  the 
President  and  they  made  selections  of  their  seats  as  their  names 
were  called. 
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The  President  —  The  next  order  of  business  is  the  report  of  the 
Committee  on  Rules. 

Mr.  J.  L.  O'Brian  —  The  Committee  on  Eules  submits  the  fol- 
lowing report. 

The  Secretary — Pursuant  to  the  resolution  of  the  Convention 
adopted  April  6,  1915,  the  Committee  on  Eules  has  considered  all 
the  amendments  to  the  rules  which  have  been  offered  in  the  Con- 
vention or  filed  with  the  Secretary,  and  the  Committee  reports 
thereon  as  follows : 

1.  By  Mr.  C.  NicoU: 

That  Rule  15  be  amended  by  separating  Committee  Xo.  7  on 
the  State  Finance,  etc.,  and  making  a  separate  Committee  on  Taxa- 
tion. Upon  this  proposal  the  Committee  reports  favorably  and 
recommends  the  adoption  of  the  following  resolution : 

"  Resolved,  That  Rule  15  be  amended  by  striking  out  from  the 
description  of  Committee  No.  7  on  the  State  Finances,  Revenues, 
Expenditures,  etc.,  the  words  ^  and  taxation '  and  by  adding  at  the 
end  of  the  rule  the  words  and  figures  '  30,  on  Taxation,  to  consist 
of  seventeen  members.' " 

2.  By  Mr.  Root: 

That  Rule  15  be  amended  by  changing  the  title  of  Committee 
No.  1  from  "  Preamble  and  Bill  of  Rights  "  to  "  Bill  of  Rights." 
Upon  this  the  Committee  reports  favorably  and  recommends  the 
adoption  of  the  following  resolution : 

"  Resolved,  That  Rule  15  be  amended  by  striking  out  from  the 
description  of  Committee  No.  1  the  words  '  preamble  and.' " 

3.  By  Mr.  Sheehan: 

That  the  rules  be  amended  so  that  the  President  and  Vice- 
Presidents  may  take  part  in  the  discussions  in  the  several  Com- 
mittees. Upon  this  the  Committee  reports  favorably  and  recom- 
mends the  adoption  of  the  following  resolution : 

"Resolved,  That  Rule  2  be  amended  by  adding  thereto  the 
words  Hhe  President  and  the  Vice-Presidents  shall  be  consulting 
members,  without  vote,  in  the  several  Committees  to  which  they 
shall  not  have  been  specifically  appointed.'  " 

4.  By  Mr.  Buxbaum: 

That  members  of  former  Constitutional  Conventions  shall  be 
entitled  to  admission  to  the  floor  of  the  Convention  during  the 
sessions  thereof.  Upon  this  the  Committee  reports  favorably  and 
recommends  the  adoption  of  the  following  resolution : 

"  Resolved,  That  Rule  54  be  amended  by  inserting  after  sub- 
division 2  the  following  words :  '  3.  Members  of  former  Consti- 
tutional Conventions,'  and  that  the  remaining  subdivisions  of  the 
rule  be  renumbered  accordingly." 
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5.  By  Mr.  Eoot: 

That  a  new  rule  be  made  limiting  the  time  for  the  introduction 
and  reference  of  proposed  amendments  to  the  Constitution  to  the 
period  ending  June  1,  1915.  Upon  this  the  Committee  reports 
favorably  and  recommends  the  adoption  of  the  following  addi- 
tional rule: 

"Rule  73.  On  the  Ist  day  of  June,  1915,  the  call  for  pro- 
posed constitutional  amendments  by  districts  under  Rule  8  shall  be 
discontinued  and  thereafter  no  proposed  constitutional  amend- 
ment shall  be  introduced  except  on  the  report  or  recommendation 
of  a  standing  or  select  committee." 

6.  By  Mr.  Hale: 
Addition  to  Kule  31: 

"  Matter  which  it  is  proposed  to  strike  out  shall  be  in  brackets, 
and  new  matter  shall  be  underscored  and  when  printed  shall  be 
in  italics.  All  proposed  amendments  shall  be  presented  in  dupli- 
cate." The  Committee  reports  upon  tibis  favorably  and  recom- 
mends its  adoption. 

Mr.  J.  L.  O'Brian  —  I  move  this  report  be  adopted  as  read. 

Mr.  Quigg  —  Does  that  mean  the  adoption  of  the  rules  as  they 
are  proposed  ? 

The  President  —  That  would. 

Mr.  Qui^  —  Mr.  President,  I  think  we  ought  to  have  a  chance 
to  look  at  theiTL 

The  President  — Any  member,  or  any  delegate  is  entitled  to  a 
division  and  the  putting  of  the  question  upon  each  separate  rule 
as  proposed. 

Mr.  Brackett  —  Mr.  President,  the  rule,  which  I  think  is  73 
in  the  report,  I  would  ask  that  it  be  submitted  separately  to  the 
Tote  of  the  Convention.  That  is  the  rule  relative  to  the  limitation 
of  the  time  within  which  amendments  may  be  offered  on  the  floor. 

The  President  —  The  question  will  be  divided  in  accordance 
with  the  request  of  the  gentleman  from  Saratoga. 

Mr.  Quigg  —  Mr.  President,  I  move  that  the  rules  be  made  a 
special  order  for  to-morrow  morning,  so  that  we  can  see  what  we 
are  voting  on.  The  recitation  of  them,  the  mere  recitation  of  them 
by  the  clerk  is  not  distinctly  informing.  We  don't  know  which 
rule  is  referred  to,  and  I  would  ask  for  a  separate  vote  on  each 
rule.  Unless  it  can  be  made  a  special  order  for  to-morrow  morn- 
ing, I  do  not  see  how  we  can  vote  intelligently  on  them.  I  move 
that  it  be  made  a  special  order  for  to-morrow. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  I  am  sure  there  is  no 
objection  to  that  suggestion  except  for  this,  that  two  of  these  pro- 
posed resolutions  affect  existing  rules  and  committees,  and  it  is 
the  intention  of  the  President  to  nominate  the  committees  to-night 
in  case  the  committees  are  decided  upon  by  this  hjc)^»^  L^OOQle 
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I  would,  therefore,  ask  the  gentleman  if  he  would  consent  that 
two  of  these  resolutions  be  voted  on  now.  These  two  are  the  first 
of  the  resolutions  which  provide  that  the  Conunittee,  No.  7,  under 
£ule  16,  be  subdivided  and  a  new  Committee  on  Taxation,  to 
consist  of  seventeen  members  be  created. 

Mr.  Quigg — Certainly. 

Mr.  J.  L.  O'Brian  —  I  think  that  is  obvious.  And  the  other 
resolution,  I  suggest  to  have  it  go  on,  is  the  first  subdivision  15  of 
the  Sill  of  Bights,  be  amended  to  read  the  Committee  on  the  Bill 
of  Eights.  Have  you  any  objection  to  these  resolutions  being 
submitted  2 

Mr.  Quigg  —  None  at  all. 

Mr.  J.  L.  O'Brian  — ^And  the  other  two  to-morrow  morning. 

The  President — Is  there  any  other  objection  to  this  disposition  ? 

Mr.  Sheehan  —  I  think  Mr.  O'Brian  overlooks  the  fact  that, 
under  the  rules  as  agreed  upon  to-day  by  the  Committee  on  Rules, 
there  are  two  or  three  other  committees  created,  and  if  the  Presi- 
dent is  to  announce  the  appointments  to  these  committees,  they 
also  ought  to  be  included  in  the  recommendation  that  that  part 
of  it  also  be  adopted. 

The  President  —  The  Chair  will  say  that  those  other  committees 
have  already  been  acted  upon  last  week. 

The  President  —  The  question  is,  then,  on  the  adoption  of  that 
part  of  the  report  of  the  committee  which  relates  to  changing  the 
name  of  No.  1,  the  Bill  of  Eights,  which  creates  a  separate  Com- 
mittee on  Taxation.  Are  you  ready  for  the  question?  All  in 
favor  of  that  part  of  the  report  say  Aye,  contrary  No. 

The  resolution  is  agreed  to,  and  without  objection,  the  re- 
mainder of  the  report  will  stand  over  in  special  order  for  to- 
morrow morning. 

Mr.  Brackett  —  I  would  suggest  that  this  Kule  3,  to  which  my 
attention  has  been  particularly  called,  be  laid  on  the  table  with  a 
view  of  calling  it  up  later,  any  time  after  the  middle  of  May. 
I  have  no  question  but  that  at  some  time  during  the  proceedings  of 
the  Convention,  it  will  be  advisable  to  fix  a  time  beyond  which 
overtures  or  amendments  cannot  be  offered  from  the  floor  of  the 
House ;  but  I  do  not  believe  that  we  have  yet  seen  far  enough  into 
the  work  of  the  Convention,  that  we  ought  here  to-night  or  to- 
morrow to  tie  our  hands  to  the  arbitrary  rule  that  no  amendments 
may  be  offered  after  the  first  of  June.  Even  if  that  time  is  to  be 
the  time  that  is  finally  fixed,  it  ought  not  yet  to  be  done  because 
we  are  acting  too  much  in  the  dark  and  T  suggest  with  respect 
to  that  rule  —  and  if  it  meets  with  general  consent,  I  will  make 
the  motion  that  that  rule  lie  on  the  table  and  be  made  a  special 
order  on  the  Monday  night  preceding  the  20th  of  May.     I  have 
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observed  that  when  a  rule  of  that  kind  is  adopted  it  is  a  very 
difficult  thing  to  modify  or  repeal  it.  I  have  in  mind  the  effect 
of  a  rule  of  that  kind  by  the  committee  on  rules  in  the  Assembly. 
You  are  tying  your  hands  so  that  you  cannot,  however  great  the 
necessity  may  be,  thereafter  modify  it  without  unanimous  con- 
sent I  do  not  want  to  prevent  the  adoption  of  the  rule,  nor  to 
prevent  the  adoption  of  the  rule  to  take  effect  on  the  first  of  June 
if  when  we  have  gotten  into  the  work  of  the  Convention  it  shall 
seem  that  that  is  the  proper  time  but  I  do  not  believe  that  to-night 
we  are  sufficiently  advised  so  that  we  ought  to  adopt  that  rule. 

Mr.  O'Brian  —  Mr.  President,  do  I  understand  that  the  motion 
was  made  by  the  gentleman  from  Saratoga  ? 

Mr.  Brackett  —  I  vnll  make  that  motion. 

Mr.  O'Brian  —  There  is  certainly  no  desire  on  the  part  of  the 
Committee  on  Eules  to  make  any  rule  which  would  hamper  the 
work  of  this  Convention.  The  idea  which  they  had  in  mind  in 
suggesting  this  rule,  which  was  proposed  by  the  President  of  the 
Convention,  was  this :  there  are  throughout  the  State  a  very  large 
nmnber  of  people  who  desire  to  have  matters  passed  upon  by  the 
Constitutional  Convention  —  people  T  mean  who  are  not  members 
of  this  Convention.  There  are  organizations  interested  in  various 
matters  which  will  come  before  this  Convention.  Your  committee 
thought  it  wise  to  name  a  day  as  soon  as  possible  after  which 
amendments  would  not  be  offered  from  the  floor  of  the  Convention 
so  that  not  only  should  the  members  have  notice  of  that  fact  but 
the  State  at  large  would  be  apprised  of  the  fact  that  after  the 
first  of  June  in  the  ordinary  course  amendments  were  not  to  be 
offered  from  the  floor. 

The  feelins:  of  the  committee  further  was  that  if  when  the  time 
comes  toward  the  first  of  June  —  if  it  is  apparent  to  the  majority 
of  this  Convention  that  that  date  is  too  earlv  then  it  may  readilv 
he  extended,  provided  a  majority  vote  to  do  so.  The  subject  is 
an  important  one  but  the  committee  felt  that  the  best  interests  of 
the  Convention  would  be  served  by  fixing  at  this  time  a  date  such 
as  is  fixed  by  this  rule.  T  think  this  rule  will  not  work  any  in- 
justice, either  to  the  members  of  the  Convention  or  any  one  else, 
for  the  reason  that  after  the  first  of  June  it  is  open  to  anv  mem- 
ber to  have  his  proposed  constitutional  amendment  submitted  to 
any  committee  and  if  the  committee  thinks  well  of  it,  the  com- 
mittee may  report  upon  it,  or.  if  he  prefers  he  may  follow  the 
course  of  moving  that  the  President  appoint  a  selected  committee, 
of  say  five,  for  the  purpose  of  considering  that  amendment. 

This  date  of  June  first  was  fixed  simDlv  and  solHv  for  the  nur- 
TKJse  of  settinfiT  some  date  prior  to  which  the  great  bulk  of  amend- 
ments are  to  be  submitted.    It  was  offered  simply  in  the  interest 
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of  efficiency  in  the  work  of  this  Convention  and  I  trust  that  the 
^ntleman  from  Saratoga  will  not  make  a  motion  to  lay  this  on 
the  table  but  will  permit  it  to  go  over  until  to-morrow  morning 
as  a  part  of  the  special  order  to  be  then  debated  at  length,  if  such 
course  seems  desirable. 

Mr.  Brackett  —  I  have  not  the  slightest  objection  to  its  being 
considered  to-morrow  rather  than  to-night  because  the  motion  will 
of  course  be  then  made  and  in  the. meantime  the  members  of  the 
Convention  will  have  had  an  opportunity  to  consider  it.  But  I 
do  warn  the  members  of  the  Convention  that,  having  once  debated 
this  resolution  they  will  find  the  greatest  difficulty  in  thereafter 
having  the  time  extended.  To  reiterate,  while  1  reo(^nize  the 
proprietv  of  having  a  time  fixed  and  at  present  I  presume  that  the 
first  of  June  will  be  an  entirely  satisfactory  time,  we  ought  not 
to  fix  it  so  long  in  advance  before  we  know  the  actual  conditions 
of  the  work  of  this  Convention  when  the  middle  of  May  shall 
arrive.  I  therefore  withdraw  my  motion  in  order  that  we  may 
make  it  a  special  order  to-morrow. 

The  President  —  The  question  is  on  the  motion  of  the  dele- 
gate from  Columbia  that  the  remainder  of  the  report  of  the  Com- 
mittee on  Rules  be  made  a  special  order  to-morrow  morning.  All 
in  favor  of  that  motion  will  say  Aye  — 

Mr.  Quigg  — ^Will  the  rules  be  printed  to-night  so  that  we  can 
have  them  early  in  the  morning? 

The  President  —  They  will  be  in  the  record  available  to-morrow 
morning. 

Mr.  Quigg  —  My  proposition  was  not  exactly  to  consider  them 
to-morrow  morning.  I  think  we  ought  to  have  a  chance  —  in 
other  words  I  shall  move  that  we  meet  at  eleven  o'clock  to-morrow 
morning  so  that  those  of  us  who  want  to  read  the  rules  may  come 
here  at  ten  o'clock  and  look  them  over,  if  that  would  be  agree- 
able to  the  conunittee  in  charge  of  "Rules.  I  think,  in  other  words, 
we  ought  to  have  some  chance  to  read  these  rules  over.  We  have 
already  the  rules  as  they  now  exist.  Now  the  Committee  has 
brought  in  these  changes  and  we  ousrht  to  have  a  chance  to  look 
at  them  before  we  vote  on  them,  so  that  if  we  can  meet  at  eleven 
o'clock  in  the  morning,  those  who  are  interested  in  the  matter  can 
come  here  and  read  the  record. 

The  President  —  What  is  the  form  of  the  motion  which  Mr. 
Quigg  now  desires  to  make  ? 

Mr.  Quigg  —  My  motion  is  that  when  we  adioum  to-night,  we 
adjourn  to  meet  to-morrow  at  eleven  o'clock  and  that  the  rules  be 
printed  and  be  on  the  tables  here  at  ten  o'clock. 

The  President  —  That  the  rules  be  made  a  special  order  ? 

Mr.  Quigg — Yes,  sir.    I  thought  we  had  adopted  that. 
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The  President  —  The  Chair  was  in  the  midst  of  patting  the 
question  on  that  motion.  The  Chair  will  restate  the  question  and 
will  then  put  the  further  motion  of  the  delegate  from  Columbia. 
The  motion  is  that  the  remainder  of  the  report  of  the  Committee 
on  Eules  be  made  a  special  order  for  to-morrow.  All  in  favor 
will  say  Aye,  contrary  No.    It  is  carried. 

The  delegate  from  Columbia  now  moves  that  when  this  Con- 
vention adjourns,  it  adjourn  until  eleven  o'clock  to-morrow,  and 
that  the  amendments  to  the  rules  reported  by  the  Committee  on 
Rules  be  printed  and  upon  the  delegates'  desks  at  ten  o'clock  for 
the  inspection  of  the  delegates.  All  in  favor  of  that  motion  will 
sav  Aye,  contrary  No.     The  motion  is  agreed  to. 

Mr.  J.  S.  Phillips  —  The  Committee  on  Minor  Offices  submits 
the  following  report,  accompanied  by  a  resolution. 

KEPORT  OF  COMMITTEE  ON  MINOR  OFFICES 

Pursuant  to  resolution  of  the  Constitutional  Convention  adopted 
April  6,  1915,  your  Committee  submits  the  following  nominations 
for  such  officers,  employees  and  assistants  as  have  been  declared  by 
resolution  of  the  Convention  to  be  necessary  and  have  not  been 
heretofore  elected  or  appointed. 

Nominations 

Assistant  Secretaries  — Fred  W.  Hammond,  E.  W.  Moses, 
WiUiam  K.  Mansfield,  Almeth  W.  Hoff. 

Postmaster  — James  Underwood. 

General  Clerks— C.  Hamilton  Cook,  Albert  E.  Wellman,  John 
L.  Miller,  Frank  Hamer,  George  Henry,  Charles  Frieman, 
Charles  H.  Gardner,  Truman  C.  Bossard. 

Doorkeepers  —  Michael  Kehoe,  W.  W.  Pulver,  Nathan  B.  Sher- 
rill,  John  J.  Brown. 

Janitor  —  Major  R.  Poole. 

Assistant  Janitor  — ^Abraham  Taylor. 

Messengers — James  Hoey,  Lee  V.  Gardner,  Walter  Bayard, 
Victor  Adams,  Allen  Sweet,  Otto  Wemer,  Benjamin  Kaiser,  Her- 
man J.  Norton,  W.  C.  Hyde,  George  W.  Van  Hyning. 

Pages  —  Ralph  Somerville,  Purcell  Mattimore,  Walter  Burt, 
Harry  Inglis,  Harold  McDonald,  Wesley  Ostrander,  John  Heffer- 
nan,  James  Toomey,  Joseph  Allen,  Fred  W.  Walsh. 

Tour 'Committee  begs  leave  to  further  report  that  after  careful 
study  and  investigation  it  has  come  to  the  conclusion  that  the 
clerical  force  above  provided  for  is  entirely  inadequate  for  the 
proper  and  efficient  conduct  of  the  work  of  the  Convention,  and 
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therefore  recommends  that  your  Committee  be  empowered  to  fur- 
ther inquire  into  the  matter  and  to  submit  a  supplemental  report 
as  to  what  additional  places,  if  any,  should  be  created,  and  the 
compensation  therefor. 

JESSE  S.  PHILLIPS, 
FREDEEICK  0.  TANNER, 
FERRIS  J.  MEIGS, 
HAROLD  J.  HINMAN, 
ANDREW  T.  TUdK. 
EDGAR  M.  DOUGHTY, 

Committee, 

Resolved,  That  the  report  of  the  Committee  on  Minor  Offices 
be  adopted  and  that  the  Committee  be  continued  for  the  purposes 
recommended  in  the  report. 

Mr.  J.  S.  Phillips  —  Mr.  President,  I  move  the  adoption  of 
the  report  and  the  resolution. 

The  President  — ^Are  you  ready  for  the  question  upon  the  adop- 
tion of  the  report  of  the  Committee?  All  in  favor  of  the  adop- 
tion of  the  report  of  the  Committee  and  the  resolution  providing 
for  the  appointment  of  minor  officers  and  employees  named 
therein  say  Aye,  contrary  No. 

The  report  is  adopted  and  the  minor  oflScers  and  employees 
named  in  the  report  are  appointed  under  the  provisions  of  the 
resolution. 

Mr.  J.  S.  Phillips  —  Mr.  President,  that,  as  I  understand  it, 
simply  adopts  the  recommendations  of  the  Committee,  and  the 
Committee  thought  best  to  have  an  additional  resolution,  since 
the  report  is  adopted,  specifically  providing  that  these  men  be 
elected  to  these  offices,  and  I  therefore  offer  the  following 
resolution. 

The  Secretary  —  Resolved,  That  the  following  named  persons 
be  and  they  hereby  are  elected  to  the  positions  indicated  be^w 
and  that  their  compensation  pursuant  to  resolution  heretofore 
adopted  be  fixed  at  the  amounts  set  opposite  their  names,  re- 
spectively: 

Assistant  Secretaries  —  Ered  W.  Hammond,  $2,500.00;  E.  W. 
Moses,  $2,500.00 ;  William  K  Mansfield,  $2,500.00 ;  Almeth  W. 
Hoff,  $2,500.00. 

Postmaster — James  Underwood.  $6.00  per  day. 

General  Clerics  —  C.  Hamilton  Cook,  $5.00  per  day ;  Albert  E. 
Wellman.  $5.00  per  day;  John  L  Miller.  $5.00  per  day:  "Frank 
Hamer,  $5.00  per  dav;  George  Henry,  $5.00  per  dav;  Chprles 
"Frieman,  $5.00  per  day;  Charles  H.  Gardner,  $5.00  per  day; 
Truman  C.  Bossard,  $5.00  per  day. 
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Doorkeepers  —  Michael  Eehoe,  $5.00  per  day;  W.  W.  Pulver, 
J5.00  per  day;  Nathan  B.  Sherrill,  $5.00  per  day;  John  J. 
Brown,  $5.00  per  day. 

JanUor — Major  R.  Poole,  $5.00  per  day. 

AgsUtant  Janitor — ^Abraham  Taylor,  $5.00  per  day. 

Messengers — James  Hoey,  $3.00  per  day;  Lee  V.  Gardner, 
J3.00  per  day;  Walter  Bayard,  $3.00  per  day;  Victor  Adams, 
$3.00  per  day;  Allen  Sweet,  $3.00  per  day;  Otto  Werner,  $8.00 
per  day;  Benjamin  Kaiser,  $3.00  per  day;  Herman  J.  Norton, 
S3.00  per  day;  W.  0.  Hyde,  $3.00  per  day;  George  W.  Van 
HTniDg,  $3.00  per  day. 

Pages  —  Kalph  Somerville,  $2.00  per  day;  Pnroell  Mattimore, 
$2.00  per  day;  Walter  Burt,  $2.00  per  day;  Harry  Injrlis,  $2.00 
wr  day;  Harold  McDonald,  $2.00  per  day;  Wesley  Ostrander, 
?2.00  per  day ;  John  Heffeman,  $2.00  per  day ;  James  Toomey, 
$2.00  per  day;  Joseph  Allen,  $2.00  per  day;  Fred  W.  Walsh, 
$2.00  per  day. 

The  President  — Are  there  any  remarks  npon  the  resolution  ? 
All  in  favor  of  the  motion  say  Aye,  contrary  No. 

The  resolution  is  adopted. 

The  President  announced  the  appointment  of  the  following 
Committees : 

1.  Preamble  and  Bill  of  Rights.  Mr.  Marshall,  Chairman; 
Mr.  Beeves,  Mr.  Olcott,  Mr.  Schurman,  Mr.  Vanderlyn,  Mr. 
Bunce,  Mr.  Curran,  Mr.  Morgan  J.  O'Brien,  Mr.  Weed,  Mr.  F. 
ifartin.  Mr.  O'Connor. 

2.  The  Lefifislature,  Its  Organization,  Etc.  Mr.  Brackett, 
Chairman;  Mr.  M.  Saxe,  Mr.  Quiger,  Mr.  Lindsay.  Mr.  Aiken, 
Mr.  R.  B.  Smith,  Mr.  Pord,  Mr.  Kirhy,  Mr.  Linde.  Mr.  Bux- 
haiim.  Mr.  Dennis.  Mr.  Tiemey,  Mr.  A.  E.  Smith,  Mr.  Aheam, 
Mr.  Haffen,  Mr.  Bernstein.  Mr.  Burkan. 

3.  Legislative  Powers.  Mr.  Barnes,  Chairman;  Mr.  Jesse  S. 
Phillins,  Mr.  Schurman.  Mr.  Wadsworth,  Mr.  Brackett,  Mr.  Ol- 
cott. Mr.  Tanner,  Mr.  Hinraan,  Mr.  Bockes,  Mr.  Wheeler,  Mr. 
Tuck,  Mr.  L.  M.  Martin.  Mr.  Sheehan,  Mr.  J.  G.  Saxe,  Mr. 
Foley.  Mr.  A.  E.  Smith,  Mr.  Aheam. 

4.  Suffraiw.  Mr.  Cullinan,  Chairman;  Mr.  Stowell.  Mr. 
Waterman,  Mr.  ITve,  Mr.  Owen.  Mr.  Effcrleston,  Mr.  C.  J.  White, 
Mr.  Mealey.  Mr.  Baumes,  Mr.  R.  E.  Weher,  Mr.  Williams.  Mr. 
•T.  6.  Saxe,  Mr.  Dooling,  Mr.  ITewhurger,  Mr.  Frank,  Mr.  Eisner, 
Mr.  Kirk. 

5.  Governor  and  Other  State  Officers,  Etc.  Mr.  Tpuner.  Chair- 
man: Mr.  Rhees  Mr.  E.  TT.  Smith,  Mr.  Stimson,  Mr.  CuHiufln. 
^rr.  Hale,  Mr.  Franchot.  Mr.  Bockefl.  Mr.  C.  "N'icoll,  Mr.  Pelle- 
♦rean,  Mr.  AnianeTI,  Mr.  Baves.  Mr.  Blauvelt,  Mr.  Dykman,  Mr. 
Baldwin,  Mr.  P.  Martin,  Mr.  Donnelly.  ^Q' -'^  by  L^OOgle 
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6.  Judiciary.  Mr.  Wickeraham,  Chairman ;  Mr.  Brackett,  Mr. 
Marshall,  Mr.  Gladding,  Mr.  Stimson,  Mr.  Clearwater,  Mr.  Eo- 
denbeck,  Mr.  Dunmore,  Mr.  Steinbrink,  Mr.  Sears,  Mr.  Cobb, 
Mr.  Delancev  Nicoll,  Mr.  Stanchfield,  Mr.  Sheehan,  Mr.  Charles 
H.  Young,  Mr.  Dykman,  Mr.  Wagner. 

7.  State  Finances  and  Revenues.  Mr.  Stimson,  Chairman ;  Mr. 
Hinman,  Mr.  Low,  Mr.  Pelletreau,  Mr.  Parsons,  Mr.  Lincoln, 
Mr.  Lennox,  Mr.  Van  Ness,  Mr.  Austin,  Mr.  Beach,  Mr.  Ban- 
nister, Mr.  Dick,  Mr.  Wa^er,  Mr.  Potter,  Mr.  Stanchfield,  Mr. 
Delancey  Nicoll,  Mr.  Slevin. 

8.  Cities.  Mr.  Low,  Chairman;  Mr.  John  Lord  O'Brian,  Mr. 
Berri,  Mr.  Fobes,  Mr.  E.  N.  Smith,  Mr.  Latson,  Mr.  Green,  Mr. 
Wig^ns,  Mr.  Franchot,  Mr.  V.  M.  Allen,  Mr.  Sanders,  Mr.  C. 
Nicoll,  Mr.  Foley,  Mr.  T.  F.  Smith,  Mr.  Baldwin,  Mr.  Weed,  Mr. 
Shipman. 

9.  Canals.  Mr.  Clinton,  Chairman:  Mr.  Cullinan,  Mr.  Lan- 
dreth,  Mr.  Tuck,  Mr.  Lindsay,  Mr.  Wiggins,  Mr.  R.  B.  Smith, 
Mr.  Green,  Mr.  Fc^arty,  Mr.  Griffin,  Mr.  O'Connor. 

10.  Public  Utilities.  Mr.  Hale.  Chairman:  Mr.  Olcott,  Mr. 
Westwood,  Mr.  Brenner,  Mr.  Mandeville,  Mr.  Deyo,  Mr.  Beeves, 
Mr.  TTye,  Mr.  Sanders,  Mr.  Fancher,  Mr.  Kirby,  Mr.  Mathewson, 
Mr.  McLean,  Mr.  Potter,  Mr.  Blauvelt,  Mr.  Foley,  Mr.  Dooling. 

11.  Counties,  Towns  and  Villasres,  Their  Organizations,  Gov- 
ernment, Etc.  Mr.  John  Lord  O'Brian,  Chairman ;  Mr.  Sharpe, 
Mr.  Coles,  Mr.  F.  L.  Young,  Mr.  Quigg,  Mr.  Parmenter,  Mr. 
Vanderlyn,  Mr.  Johnson.  Mr.  Heaton,  Mr.  Betts,  Mr.  Lincoln, 
Mr.  L.  M.  Martin,  Mr.  Slevin,  Mr.  Donnelly,  Mr.  0.  A.  Webber, 
Mr.  Schoonhut,  Mr.  Eppig. 

12.  Towns  and  Villae^s  Officers.  Mr.  Mereness,  Chairman: 
Mr.  Tuck,  Mr.  Ryder,  Mr.  Rosch,  Mr.  Standart,  Mr.  Greff,  Mr. 
Ford,  Mr.  Barrett,  Mr.  Linde,  Mr.  Parker,  Mr.  Buxbaum,  Mr. 
Haffen,  Mr.  Daly,  Mr.  Wafer,  Mr.  Endres,  Mr.  Bernstein,  Mr. 
J.  J.  White. 

18.  Prisons.  Etc.,  and  the  Prevention  and  Punishment  of 
Crime.  Mr.  Clearwater,  Chairman;  Mr.  Ostrander,  Mr.  McKin- 
ney,  Mr.  Owen,  Mr.  Bell,  Mr.  Winslow,  Mr.  Adams,  Mr.  Drum- 
mond,  Mr.  Leitner,  Mr.  Daly,  Mr.  Harawitz. 

14.  Corporations.  Mr.  Brenner,  Chairman:  Mr.  Fancher,  Mr. 
McKean,  Mr.  Wood,  Mr.  Doughty,  Mr.  Gladding,  Mr.  Bunce, 
Mr.  Adams,  Mr.  Rosch,  Mr.  Jones,  Mr.  Williams,  Mr.  Law,  Mr. 
Prank,  Mr.  Kirk,  Mr.  Mann,  Mr.  Donovan,  Mr.  Heyman. 

15.  Bankine  and  Insurance.  Mr.  Fobes,  Chairman;  Mr.  Beach, 
Mr.  Jesse  Phillins,  Mr.  Wheeler,  Mr.  Legsrett,  Mr.  Van  Ness,  Mr. 
McKean,  Mr.  Richards,  Mr.  Mulry,  Mr.  Ryan,  Mr.  Harawitz. 
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16.  Militia  and  MiKtary  Affairs.  Mr.  latson,  Chairman ;  Mr. 
Westwood,  Mr.  Dennis,  Mr.  Parker,  Mr.  McLean,  Mr.  GriflSn, 
ilr.  Byrne. 

17.  Education.  Mr.  Schurman,  Chairman;  Mr.  Clearwater, 
Mr.  Vanderlyn,  Mr.  Sargent,  Mr.  S.  K.  Phillips,  Mr.  Mande- 
ville,  Mr.  Ryder,  Mr.  Mealy,  Mr.  Lennox,  Mr.  Law,  Mr.  Banmes, 
ifr.  McKinney,  Mr.  Shipman,  Mr.  Potter,  Mr.  Ward,  Mr.  J.  J. 
White,  Mr.  Donovan. 

18.  Charities.  Mr.  Wadsworth,  Chairman;  Mr.  Stowell,  Mr. 
Waterman,  Mr.  Parmenter,  Mr.  Johnson,  Mr.  Wi^ns,  Mr. 
Doughty,  Mr.  Wood,  Mr.  Sargent,  Mr.  Bell,  Mr.  F.  C.  Allen,  Mr. 
Mulry,  Mr.  Leitner,  Mr.  Dnmmiond,  Mr.  T.  F.  Smith,  Mr.  New- 
bur^r,  Mr.  Eisner. 

19.  Industrial  Interests  and  Relations.  Mr.  Parsons,  Chair- 
man; Mr.  Low,  Mr.  Curran,  Mr.  Berri,  Mr.  Parmenter,  Mr. 
Franchot,  Mr.  Mandeville,  Mr.  Eggleston,  Mr.  0.  NicoU,  Mr. 
Tones,  Mr.  Leggett,  Mr.  R.  E.  Weter,  Mr,  O'Connor,  Mr.  A.  E. 
Smith,  Mr.  Fogarty,  Mr.  Dahm,  Mr.  Unger. 

20.  Conservation  of  TTatural  Resources.  Mr.  Dow,  Chairman ; 
Mr.  E.  N.  Smith,  Mr.  Clinton,  Mr.  Marshall,  Mr.  Whipple,  Mr. 
Rhees,  Mr.  Landreth,  Mr.  Meigs,  Mr.  Austin,  Mr.  Bannister,  Mr. 
Angell,  Mr.  Dunlap,  Mr.  Baldwin,  Mr.  Morgan  J.  O'Brien,  Mr. 
leary,  Mr.  Blanvelt,  Mr.  J.  G.  Saxa 

21.  Relations  to  the  Indians.  Mr.  Lindsay,  Chairman;  Mr. 
Whipple,  Mr.  Meigs,  Mr.  R.  B.  Smith,  Mr.  Shipman,  Mr.  Schoon- 
hut,  Mr.  Endres. 

22.  Future  Amendments  and  Revisions  of  the  Constitution, 
irr.  Hinman,  Chairman ;  Mr.  F.  L.  Young,  Mr.  Sharpe,  Mr.  Hea- 
ton,  Mr.  C.  J.  White.  Mr.  F.  Martin,  Mr.  Ward. 

23.  Revision  and  Engrossment.  Mr.  Rodenbeck,  Chairman; 
^h.  Qui^,  Mr.  Ostrander,  Mr.  Betts,  Mr.  Bayes,  Mr.  TTewburger, 
Mr.  Leary. 

24.  Privilege  and  Elections.  Mr.  C.  H.  Young,  Chairman; 
Mr.  Brenner,  Mr.  Bunce,  Mr.  Cobb,  Mr.  Dunlap,  Mr.  F.  C.  Allen, 
Mr.  Tiemey,  Mr.  Richards,  Mr.  Burkan,  Mr.  Heyman,  Mr. 
Byrne. 

25.  Printing.  Mr.  Berri,  Chairman;  Mr.  Betts,  Mr.  Nixon, 
Mr.  Mereness,  Mr.  Beach,  Mr.  McLean,  Mr.  Dahm. 

26.  Contingent  Expenses.  Mr.  S.  K.  Phillips,  Chairman ;  Mr. 
Fobes,  Mr.  Sears,  Mr.  Sharpe,  Mr.  Bell,  Mr.  Mulrv,  Mr.  Dykman. 

27.  Rules.  Mr.  John  Lord  O'Brian.  Chairman ;  Mr.  Hale,  Mr. 
Barnes,  Mr.  Parsons,  Mr.  Delancey  NioolJ,  Mr.  Sheehan,  Mr. 
Wapier. 

28.  Civil  Service.  Mr.  Rhees,  Chairman :  Mr.  S.  K.  Phillips, 
Mr.  Wickersham,  Mr.  Dow,  Mr.  Dunmore,  Mr.  Deyo,  Mr.  Nixon, 
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Mr.  Dick,  Mr.  Coles,  Mr.  McKean,  Mr.  Aiken,  Mr.  Winalow,  Mr. 
Weed,  Mr.  Richards,  Mr.  Unger,  Mr.  Eisner,  Mr.  Mann. 

29.  Library  and  Information.  Mr.  Jesse  S.  Phillips,  Chair- 
man; Mr.  Wickersham,  Mr.  Eodenbeck,  Mr.  Wood,  Mr.  Morgan 
J.  O^Brien,  Mr.  Stanchfield,  Mr.  Leitner. 

30.  Taxation.  Mr.  Martin  Saxe,  Chairman;  Mr.  Ostrander, 
Mr.  Steinbrink,  Mr.  Greff,  Mr.  Nixon,  Mr.  McKinney,  Mr.  Leg- 
get,  Mr.  Standart,  Mr.  Ryder,  Mr.  Barrett,  Mr.  Mathewson,  Mr. 
V.  M.  Allen.  Mr.  Unger,  Mr.  Ryan,  Mr.  Eppig,  Mr.  C.  A. 
Webber,  Mr.  Wafer. 

Mr.  Quigg  —  Mr.  President,  I  offer  the  following  resolution. 

The  Secretary  —  Resolved,  That  the  Committee  on  Rales  as- 
sign committee  rooms  to  the  several  committees. 

The  President  —  All  in  favor  of  this  resolution  say  Aye,  con- 
trary No. 

The  resolution  is  agreed  to. 

Mr.  Sheehan  —  Mr.  President,  I  offer  the  following  resolution. 

The  Secretary  —  Resolved,  That  we  tender  to  our  esteemed  as- 
sociate, Mr.  Delancey  Nicoll,  the  profound  sympathy  of  this  body 
at  the  irreparable  loss  he  has  sustained  on  the  death  of  his  only 
daughter. 

The  President  — All  in  favor  of  this  resolution  will  signify  it 
by  risinsr.     f  Unanimous  rising  vote.) 

The  President  —  It  is  agreed  to. 

The  President  —  Mr.  Sheehan  moves  that  the  Convention  do 
now  adjourn.    All  in  favor  will  say  Aye. 

Agreed  to,  and  the  Convention  is  adjourned  until  11  o'clock 
to-morrow  morning. 

Whereupon,  at  9 :20  p.  m.,  the  Convention  adjourned,  to  meet 
at  the  same  place  on  the  following  day,  April  27th,  1915,  at  11 
o'clock  a.  m. 


TUESDAY,  APRIL  27,  1915 

The  President  —  The  Convention  will  please  be  in  order. 

Prayer  by  Rev.  Roelif  H.  Brooks. 

Prayer  —  Direct,  oh  Lord,  this  Convention  with  Thy  most 
precious  love  and  favor  and  further  it  with  Thy  continual  help, 
that  its  workings  may  be  begun,  continued  and  ended  in  Thee,  to 
the  glory  of  Thy  great  name,  and  benefit  to  the  State,  through 
Jesus  Christ,  our  Lord. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  reading  of  the 
Journal  be  suspended. 

The  President  —  Is  there  objection  to  the  dispensing  with  the 
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reading  of  the  Journal  ?  The  Chair  hears  none  and,  without  ob- 
jection, the  reading  will  be  dispensed  with. 

Presentation  of  memorials  —  Under  that  head  come  petitions^ 
remonstrances  and  conoLmunications  from  individuals  and  public 
bodies. 

Are  there  any  memorials  to  be  presented  t 

Communications  from  the  Gk>vemor  and  other  State  officers. 

Notices,  motions  and  resolutions  will  be  called  for  by  districts 
numerically.  The  Secretary  will  call  the  roll  of  the  districts.  Let 
me  say  this  to  the  Convention :  The  rules  provide  for  the  calling 
of  the  roll  of  districts  for  the  presentation  of  notices,  motions  and 
resolutions,  and  also  for  the  call  by  districts  for  the  presentation 
of  proposed  amendments  to  the  Constitution.  It  has  been  the 
practice  that  delegates-at-large  should  present  such  motions,  etc., 
and  such  proposals  for  amendment  as  they  wish  to  present  upon 
the  call  of  the  district  in  which  they  respectively  reside,  so  that 
npon  the  call  of  the  first  district,  any  delegate-at-large  who  re- 
sides in  that  district  equally  with  the  district  delegates  will  pre- 
sent whatever  matter  he  has. 

Mr.  Parsons  —  Mr.  President,  I  offer  the  following  resolution : 

The  Secretary  —  In  the  Constitutional  Convention.  Proposed 
resolution  in  regard  to  Woman  Suffrage  introduced  by  Mr. 
Parsons. 

Whereas,  There  is  to  be  submitted  to  the  people  at  the  general 
election  this  year  an  amendment  to  Section  1  of  Article  II  of  the 
Constitution,  which  amendment  provides  for  Woman  Suffrage 
and  reads  as  follows : 

Section  1.  Besolved,  if  the  Assembly  concur,  that  Section  1 
of  Article  II  of  the  Constitution  be  amended  to  read  as  follows : 
"  Section  1.  Every  [male]  citizen  of  the  age  of  21  years,  who  shall 
have  been  a  citizen  for  ninety  days  and  an  inhabitant  of  this  State 
one  year  next  preceding  an  election,  and  for  the  last  four  months 
a  resident  of  the  county  and  for  the  last  thirty  days  a  resident  of 
the  election  district  in  which  he  or  she  may  offer  his  or  her  vote 
shall  be  entitled  to  vote  at  such  election  in  the  election  district  in 
which  he  or  she  shall  at  the  time  be  a  resident,  and  not  else- 
where,— '' 

Mr.  Quigg  —  Is  not  the  word  "  male ''  stricken  out  ? 

Mr.  Parsons  —  I  ask  that  the  resolution  be  referred  to  the  Com- 
mittee on  Suffrage.    Is  it  necessary  that  it  be  read  in  full  ? 

The  President  —  So  far  as  it  has  been  read  it  appears  to  be 
a  proposed  amendment  to  the  Constitution.  If  it  is  merely  a 
resolution  it  may  be  referred  without  reading. 

Mr.  Parsons  —  It  is  merely  a  resolution.  That  part  is  a  re- 
cital of  the  amendment  passed  by  the  Legislature  in  regard  to  it. 
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The  President  —  The  resolution  will  be  referred  to  the  Com- 
mittee on  Suffrage  without  further  reading. 

Mr.  Brackett — I  rise  to  a  question  of  information,  as  to  whether 
the  rules  do  not  provide  that  the  first  and  second  readings  of  the 
proposed  amendment  shall  be  by  reading  the  title  without  read- 
ing the  amendment  through.    That  is  my  recollection  of  the  rule. 

The  President  —  That  is  the  case.  First  and  second  readings 
may  be  by  title  but  this  is  not  a  proposed  amendment  but  is  a  res- 
olution. 

Mr.  Brackett  —  I  understood  the  Chair  to  say  it  was  a  proposed 
amendment. 

The  President  —  The  Chair  was  mistaken  and  was  corrected 
by  the  gentleman  from  New  York. 

Mr.  S.  K.  Phillips  —  I  offer  the  following  and  I  move  their 
adoption. 

The  Secretary  —  By  Mr.  S.  K.  Phillips,  of  the  Committee  on 
Contingent  Expenses :  Resolved,  That  the  Secretary  be  requested 
to  invite  the  clergymen  of  the  city  of  Albany  in  charge  of  the 
parishes  to  open  the  daily  sessions  of  this  Convention  with  prayer. 

The  President  —  Are  you  ready  for  the  question  upon  the  reso- 
lution ?  All  in  favor  of  the  resolution  say  Aye,  contrary  No.  The 
resolution  is  adopted. 

Mr.  Austin  —  While  not  certain  that  this  is  in  the  proper  order 
of  business,  I  wish  to  move  that  Delegate  Hinman  be  excused 
from  attendance  for  the  balance  of  the  week.  He  is  worn  out  from 
his  labor  in  the  Legislature. 

The  President  —  It  is  imder  the  proper  order  of  business.  All 
in  favor  of  excusing  Mr.  Hinman  for  the  remainder  of  the  week 
say  Aye,  contrary  No.  The  motion  is  approved,  and  Mr.  Hinman 
is  excused. 

The  President  —  The  Secretary  will  read  the  further  resolu- 
tions or  recommendations  contained  in  the  report  of  Mr.  S.  K. 
Phillips,  of  the  Committee  on  Contingent  Expenses. 

The  Secretary  —  By  Mr.  S.  K.  Phillips,  of  the  Committee  on 
Contingent  Expenses :  Resolved,  That  the  Secretary  of  the  Con- 
vention be  authorized  to  take  over  the  existing  telephone  exchange 
system  and  employ  two  operators  at  a  total  expense  of  not  to  ex- 
ceed six  dollars  and  a  half  per  day. 

The  President  —  Any  remarks  to  be  made  on  that  resolution  of 
the  Committee  ?  All  in  favor  of  the  resolution  say  Aye,  contrary 
No.    The  resolution  is  adopted. 

The  Secretary  —  By  Mr.  S.  K.  Phillips,  of  the  Committee  on 
Contingent  Expenses:  Resolved,  That  the  Secretary  of  the  Con- 
vention be  authorized  to  contract  with  the  Great  Bear  Spring 
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Water  Company  for  the  supply  of  drinking  water^  subject  to  the 
approval  of  the  Committee  on  Contingent  Expenses. 

Mr.  Brackett  —  I  want  to  call  the  attention  of  the  Convention 
to  the  fact  that  the  State  itself  is  the  owner  of  the  most  magnifi- 
cent and  pure  spring  water  in  the  world,  and  if  the  resolution 
shoold  go  back  to  the  Committee  on  Contingent  Expenses,  I  am 
very  sure  that  they  will  see  their  way  clear  to  use  the  State's  own 
water,  instead  of  purchasing  it  from  some  outside  party  or  concern. 

The  President  —  Mr.  Brackett  moves  to  recommit  the  resolu- 
tion to  the  Committee  on  Contingent  Expenses. 

Mr.  Brackett  —  Mr.  President,  I  do  not  wish  to  make  light  of 
the  matter.  The  State  Beservation  Commission,  which  is  main- 
tained and  supported  by  the  State,  upon  the  grounds  of  the  State, 
has  a  pure  spring  water.  I  do  not  now  mean  mineral  spring  water, 
but  a  pure  spring  water,  the  purity  of  which  is  well  known  to 
the  trade.  If  the  State  wishes  to  take  advantage  of  that,  I  am 
sure  that  the  Reservation  Commission  will  be  delighted  to  furnish 
the  water,  and  I  presume  furnish  it  without  any  expense  whatever, 
except  simply  the  matter  of  the  bottling,  and  perhaps  not  even  that. 
But  having  called  the  attention  of  the  Committee  to  it,  I  presume 
that  they  did  not  have  that  in  mind,  I  am  entirely  content  to  leave 
the  matter  with  whatever  the  Convention  wishes,  but  to  assure 
them  that  what  I  have  said  in  respect  to  the  water  is  absolutely  and 
entirely  true.  _ 

Mr.  Bell — Mr.  President,  I  think  the  Committee  on  Con- 
tingent Expenses  has  reserved  to  itself  the  right  to  select  any  water 
under  that  resolution,  because  the  last  three  words  are  subject  to 
the  approval  of  the  Committee  on  Contingent  Expenses,  so  I  do  not 
take  it  that  the  Committee  is  bound  to  any  particular  water  at 
the  present  tima 

The  President  —  The  Chair  is  under  the  impression  that  this 
resolution  would  confine  the  Committee  on  Contingent  Expenses 
to  making  a  contract  for  the  Great  Bear  spring  water,  and  that  the 
only  way  to  secure  reconsideration  upon  that  subject  would  be  by 
the  Convention  now  acting  either  to  make  the  selection  itself,  or 
to  bring  it  to  the  attention  of  the  Committee. 

Mr.  Brackett  —  Mr.  President,  would  it  be  entirely  to  the  satis- 
faction of  the  Committee  on  Contingent  Expenses,  because  I  am 
sure  that  this  was  an  oversight  on  the  part  of  the  Committee,  to 
have  the  matter  recommitted  to  the  Committee  with  the  view  of 
having  the  Conservation  Commission  communicated  with  as  to  thii^ 
matter? 

Mr.  S.  K,  Phillips  —  Mr.  President^  that  is  perfectly  agreeable 
to  the  Committea  ^   r^c^nxo 
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Mr.  Brackett  —  Mr.  President,  that  being  so,  I  move  the  re- 
committal of  the  resolution  to  that  Committee. 

The  President — All  in  favor  of  the  recommittal  of  the  reso- 
lution to  the  Committee  on  Contingent  Expenses  say  Aye,  contrary 
No.    The  motion  is  adopted,  and  the  resolution  is  recommitted. 

Mr.  Wagner  —  Mr.  President,  Delegate  Morgan  J.  O'Brien  was 
unexpectedly  called  back  to  his  home,  and  I  ask  that  he  be 
excused  for  the  remainder  of  the  week. 

The  President  —  All  in  favor  of  the  excusing  of  Judge  O'Brien. 
for  the  remainder  of  the  week  say  Aye,  contrary  No.  Mr.  O'Brien 
is  excused. 

Mr.  linger  —  Mr.  President,  I  move  that  Delegate  Andrew  A. 
Shipman,  who  was  unexpectedly  called  to  his  home,  be  excused  for 
the  balance  of  the  day. 

The  President  —  AH  in  favor  of  the  excusing  of  Delegate  Ship- 
man  for  the  balance  of  the  day  say  Aye,  contrary  No.  Delegate 
Shipman  is  excused. 

Mr.  Austin  —  Mr.  President,  I  ask  that  Delegate  William 
Barnes  be  excused  from  attending. 

The  President — ^AU  in  favor  of  the  excusing  of  Delegate  Barnes 
say  Aye,  contrary  No.    Delegate  Barnes  is  excused. 

Mr.  Tanner  —  Mr.  President,  I  ask  that  Mr.  Courtlandt  Nicoll 
be  excused  for  the  balance  of  the  week,  on  account  of  death  in 
his  family. 

The  President  —  All  in  favor  of  Mr.  Courtlandt  Nicoll  being 
excused  say  Aye,  contrary  No.    Mr.  Nicoll  is  excused. 

Mr.  Sears  —  Mr.  President,  I  ask  that  Mr.  Clinton  be  excused 
from  attending  for  the  balance  of  the  week  after  Wednesday, 
because  of  an  engagement  with  the  International  Water  Way 
Association. 

The  President  —  All  in  favor  of  excusing  Mr.  Clinton  after 
Wednesday  say  Aye,  contrary  No.    Mr.  Clinton  is  excused. 

Mr.  C.  A.  Webber  —  Mr.  President,  I  ask  that  Mr.  Moses  J. 
Wafer  be  excused.  He  is  convalescing  from  a  very  serious  illness, 
and  he  ought  to  be  excused  because  of  being  unable  to  attend.  It 
is  indefinite  as  to  when  he  will  be  able  to  be  here.  His  illness  has 
been  very  severe  and  of  a  three  months'  duration,  and  he  is  just 
able  to  get  out,  because  of  the  complication. 

The  President  —  All  those  in  favor  of  excusing  Mr.  Wafer 
indefinitely  say  Aye,  contrary  No.    Mr.  Wafer  is  excused. 

Mr.  Brackett  —  Mr.  President,  I  have  a  couple  of  overtures  for 
amendment  to  the  Constitution.  I  understand  they  are  now  to  be 
offered? 

The  President  —  Not  yet.  The  order  of  motions  and  resolu- 
tions has  not  yet  been  completed. 
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Mr.  J.  S.  Phillips  —  Mr.  President,  I  don't  know  that  now  is 
the  time  to  offer  the  resolution.  If  not  I  ask  unanimous  consent 
to  offer  the  following  resolution  and  move  its  adoption : 

The  Secretary— By  Mr.  J.  S.  Phillips:  Resolved,  That  the 
following  named  positions  he  and  they  herehy  are  created  and  that 
compensation  he  as  hereinafter  stated : 

Financial  Clerk  at  a  salary  of  $1,600. 

Assistant  Financial  Clerk  at  $10  per  day. 

And  be  it  further  resolved,  That  each  of  such  clerks  shall  before 
entering  on  the  duties  of  his  office  execute  an  official  undertaking 
in  the  sum  of  $10,000. 

The  President  —  Any  remarks  to  be  made  upon  this  resolution  ? 
All  in  favor  of  the  motion  will  say  Aye. 

Mr.  Weed  —  I  supposed  all  those  offices  are  in  the  province  of 
the  Committee,  but  I  would  like  to  have  that  referred  to  the  Com- 
mittee. 

The  President  —  T  did  not  quite  hear  the  remark  of  the  gentle- 
man.   Did  the  Secretary  get  that  ? 

Mr.  J.  S.  Phillips  —  The  Committee  has  not  had  sufficient  time 
to  consider  what  other  places  are  necessary.  It  was,  however, 
decided  that  it  was  necessarv  to  provide  for  the  financial  positions 
at  this  session,  and  while  this  really  comes  from  the  Committee  on 
Minor  Offices  it  was  not  in  the  form  of  a  report,  but  it  was  the 
unanimous  opinion  of  the  Comanittee  that  these  places  should  now 
be  created  in  order  to  select  the  men  that  they  might  give  the  bonds 
and  perfect  the  orcranization  connected  with  the  office. 

Mr.  Weed  —  May  I  ask  why  he  does  not  offer  a  report  of  the 
Committee  ? 

Mr.  J.  S.  Phillips  —  It  is  not  in  the  form  of  a  report,  for  the 
resolution  which  authorizes  us  to  continue  provided  for  one  sup- 
plementary report ;  but  we  were  not  ready  to  submit  that  reoort 
at  the  present  time,  and  thought  that  we  would  fmbmit  to  the  Con- 
vention the  recommendation  for  the  creation  of  these  places  by  a 
separate  resolution. 

The  President  —  The  Chair  is  of  the  oT)inion  that  this  is  a  par- 
tial report  by  the  Committee  on  Minor  Offices.  If  the  Convention 
receives  it,  it  receives  it  as  a  partial  report  from  that  Committee 
and  the  lurisdiction  over  this  particular  matter  is  invested  in  this 
Snecial  Committee  by  special  resolution  of  the  Convention.  The 
Chair  understands  that  the  del^^te  moves  to  commit  to  the  Com- 
mittee on  Contingent  Expenses. 

Mr.  Weed  —  I  was  proceeding  on  the  assumption  that  it  was  an 
individual  motion.  Now  that  I  understand  it  is  a  report  by  the 
Committee,  of  course,  I  have  no  such  motion  to  make. 
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The  President  —  All  in  favor  of  the  resolution  will  say  Aye, 
contrary  No.    The  resolution  is  agreed  to. 

Mr.  J.  S.  Phillips  —  I  offer  the  following  resolution  and  move 
its  adoption. 

The  Secretary  — By  Mr.  J.  S.  Phillips:  Eesolved,  That  the 
following  named  persons  be  and  they  are  hereby  elected  to  the 
positions  named  below  and  that  their  compensation  pursuant  to 
resolution  heretofore  adopted  be  fixed  at  the  amounts  set  opposite 
their  names,  respectively:  Fred  M.  Bishop,  Financial  Clerk, 
$1,500 ;  Harry  J.  Henry,  Assistant  Financial  Clerk,  $10  per  day. 

The  President — All  those  in  favor  of  the  appointment  of  the 
persons  named  to  the  offices  specified  will  say  Aye,  contrary  No. 
The  resolution  is  agreed  to. 

The  President  —  Propositions  for  Constitutional  Amendments 
by  districts  in  regular  order.  The  Secretary  will  call  the  districts. 
As  the  districts  are  called  the  delegates-at-large  residing  in  the 
respective  districts  will  present  the  propositions  for  amendment 
of  the  Constitution  which  they  see  fit  to  offer. 

The  Secretary  —  By  Mr.  Beeves:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  VT  of  the  Constitution,  in 
relation  to  a  probate  division  of  the  Supreme  Court  and  the  trans- 
fer of  the  powers  and  jurisdiction  of  the  Surrogates'  Courts  to 
such  division. 

The  President  —  Referred  to  the  Committee  on  Judiciary. 

The  Secretary  —  By  Mr.  E;eeve8:  Proposed  Constitutional 
Amendment. 

Second  reading —  To  amend  Article  VI  of  the  Constitution  in 
relation  to  a  land  division  of  the  Supreme  Court. 

The  President  —  Committee  on  Judiciary. 

The  Secretary  — ^By  Mr.  J.  J.  White :  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  8  of  Article  III  in  rela- 
tion to  elifiribilitv  of  members  of  the  Legislature. 

The  President  —  Referred  to  the  Committee  on  the  Legislature. 

The  Secretary  —  By  Mr.  Sheehan:  Proposed  Constitutional 
Amendment. 

Second  reading — To  amend  Sections  2,  4,  7  and  8  of  the 
Judiciary  Article  of  the  Constitution, 

The  President  —  Committee  on  Judiciary. 

The  Secretary  —  By  Mr.  J.  G.  Saxe :  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  4  of  Article  II  of  the  Con- 
stitution in  respect  to  the  enactment  of  the  Election  find  Registrar 
tion  Laws, 
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The  President  —  Committee  on  Suffrage. 

The  Secretary  —  By  Mr.  Parsons:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  6  of  Article  I  of  the  Con- 
.stimtion  so  as  to  limit  the  application  of  the  provision  in  r^ard 
to  the  immunity  of  witnesses. 

The  President  — Committee  on  Bill  of  Rights. 

The  Secretary  —  By  Mr.  Parsons:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  VII  of  the  Constitution  by 
adding  a  section  to  prevent  the  use  of  the  proceeds  of  indebtedness 
payable  in  more  than  a  year  for  other  than  expenditures  for 
objects  having  as  long  a  life  as  that  of  the  obligation. 

The  President —  Committee  on  State  Finance. 

The  Secretary  —  By  Mr.  Olcott:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  5  of  Article  VI  of  the  Con- 
stitution by  adding  thereto  a  provision  as  to  the  court  of  general 
sessions  of  the  peace  in  and  for  the  city  and  county  of  New  York. 

The  President  —  Committee  on  Judiciary. 

The  Secretary  —  By  Mr.  linger:  Proposed  Constitutional 
Amendment. 

Second  reading —  To  amend  Section  10,  Article  VI  of  the  Con- 
stitution to  enable  judges  of  the  Court  of  Appeals  and  justices 
of  the  Supreme  Court  to  become  candidates  for  public  office. 

The  President  —  Eef erred  to  the  Committee  on  Judiciary. 

The  Secretary  —  By  Mr.  Donnelly:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  by  adding  a  section  to  give  power 
to  the  Legislature  and  Governor  to  require  opinions  of  the  Court 
of  Appeals. 

The  President  —  Eef  erred  to  the  Committee  on  Judiciary. 

Mr.  C.  H.  Young — I  offer  the  following  five  amendments. 

The  Secretary  —  'By  Mr.  C.  H.  Young:  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Section  6  of  Article  I  of  the  Con- 
i?titution,  relating  to  the  Bill  of  Rights. 

The  President  —  Eeferred  to  the  Committee  on  Bill  of  Rights. 

The  Secretary  —  By  Mr.  C.  H.  Young:  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Section  7  of  Article  VII  of  the 
State  Constitution. 

The  President  —  Committee  op  Conservation  of  Natural  Re- 
sources, 
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• 

The  Secretary  —  By  Mr.  C.  H.  Young:  Overture  to  Constitu- 
tional Convention,  suggesting  an  amendment  to  Section  26,  Article 
III  of  the  Constitution  so  as  to  read  as  follows : 

The  President  —  The  order  of  business  is  the  presentation  of 
proposed  amendments  to  the  Constitution.  The  word  "  overture  " 
is  not  known  to  the  rules  of  the  Convention  and  the  title  of  this 
proposed  amendment  should  be  corrected. 

Second  reading  —  Proposed  Amendment  to  Constitution,  sug- 
gesting amendment  of  Section  2,  Article  III  of  the  Constitution 
so  as  to  read  as  follows: 

The  President  — ^Referred  to  the  Committee  on  Counties,  Towns 
and  Villages. 

The  President  —  The  order  of  business  is  the  presentation  of 
Proposed  Amendments  to  the  Constitution  and,  unless  there  is 
objection,  the  title  of  these  Proposed  Amendments  will  be  cor- 
rected accordingly. 

Mr.  Austin  —  Would  it  not  be  well  to  call  the  attention  of  the 
Convention  at  this  time  to  the  provisions  of  Rule  31,  which  pro- 
vides that  the  title  of  each  proposition  for  a  Constitutional  Amend- 
ment introduced  shall  state  concisely  its  subject-matter  ?  Many  of 
these  proposed  amendments  do  not  in  any  way  in  the  title  state 
the  subject-matter,  and  I  think  the  attention  of  the  Convention 
should  be  called  to  that  point. 

The  President  —  The  question  of  order  which  is  raised  by  Mr. 
Austin  is  well  taken.  The  rule  requires  the  titles  of  proposed 
amendments  to  state  concisely  the  subject-matter.  Some  of  the 
amendments  which  are  sent  up  have  no  titles,  and  some  have  titles 
which  do  not  in  any  way  indicate  what  their  contents  may  be; 
therefore,  reading  by  title,  in  accordance  with  custom,  carries  very 
little  idea  of  what  the  proposal  is,  and  the  Chair  has  but  little 
guidance  in  making  the  reference.  It  may  be  that  some  of  the 
references  that  are  being  made  are  incorrect,  but  of  course  we 
must  not  be  too  strict  about  rules  which  the  delegates  have  not 
had  opportunity  to  become  familiar  with,  and  I  think  the  matter 
may  be  allowed  to  go  with  calling  the  attention  of  the  delegates 
to  this  rule  in  the  expectation   that  they  will  observe  it  hereafter. 

The  Secretary  —  By  Mr.  C.  H.  Young:  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Section  14  of  Article  VI  of  the 
Constitution,  relating  to  the  county  courts,  the  city  court  of  the 
city  of  New  York,  and  the  court  of  general  sessions  in  the  county 
of  New  York. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  C.  H.  Young:  Proposed  Constitu- 
tional Amendment. 
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Second  reading  —  To  amend  Article  IV  of  the  Constitution 
relatiiig  to  a  budget  resolution. 

The  President —  Kef  erred  to  the  Committee  on  State  Finance. 

Mr.  Clearwater  —  I  have  handed  up  for  the  twenty-seventh  dis- 
trict, the  recommendation  of  the  New  York  State  Bar  Associa- 
tion relative  to  the  Sixth  Article  of  the  Constitution, 

The  Secretary  —  By  Mr.  Clearwater:  A  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Article  VI  of  the  Constitution. 

The  President  —  Kef  erred  to  the  Committee  on  the  Judiciary. 

Mr.  Brackett  —  Mr.  President^  before  reading  the  proposed 
amendment,  I  ask  the  Clerk  to  read  the  title  on  the  inside. 

The  Secretary  —  By  Mr.  Brackett:  Proposed  Constitutional 
Amendment. 

Second  reading — To  amend  Section  1  of  Article  VI  of  the 
Constitution,  relating  to  the  jurisdiction  of  the  Supreme  Court. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Brackett:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  6  of  Article  I  of  the  Con- 
stitution, by  adding  thereto  certain  provisions  relating  to  the 
minutes  of  the  grand  jury. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

Mr.  Brackett —  Mr.  President,  I  think  that  should  go  to  the 
Committee  on  Bill  of  Rights. 

The  President  —  Referred  to  the  Committee  on  Bill  of  Rights. 

Mr.  Brackett  —  May  I  make  this  suggestion  to  the  Clerk?  I 
think  the  first  reading  of  the  proposition  and  analogizing  it  to 
the  proceedings  of  the  Legislature  should  he  a  proposed  amend- 
ment to  the  Constitution.  That,  I  think,  should  constitute  the 
nrst  reading.  Second,  to  amend  such  an  article,  such  a  section, 
relating  to  such  a  subject.  It  is  not  quite  accomplished  by  read- 
ing the  one,  and  then  reading  the  other,  but  I  think  the  full  pro- 
cedure is  accomplished  by  the  suggestion  I  make:  The  first  is 
proposed  amendment  to  the  Constitution,  and  next  the  complete 
litle  which  is  the  second  reading,  and  which  complies  with  the  rule 
that  the  second  reading  shall  be  by  the  reading  of  the  titie. 

The  President  —  If  there  be  no  objection,  the  Secretary  will 
conform  in  his  reading  to  that  system.  The  only  reason  for  follow- 
ing the  fuller  form  is  that  there  is,  under  general  parliamentary 
law,  the  right  of  discussion  before  a  bill  is  read  the  second  time. 
Anv  member  has  the  right  to  object  to  the  second  reading  and  a 
right  to  discuss  the  merits  on  the  second  reading.  That,  however, 
is  something  which  is  very  seldom  availed  of,  and  therefore  unless 
there  is  objection,  the  proceedings  can  be  expedited  in  the  manner 
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Mr.  Brackett — May  I  remind  the  Chair  that  the  full  second 
reading  of  the  bill  is  in  general  orders,  and  that  is  where  the  dis- 
cussion comes  ?  The  second  reading  is  simply  by  title,  unless  a 
motion  is  made  to  refer  to  some  oSier  Committee,  and  the  full 
second  reading  of  the  bill  is  in  general  orders,  when,  of  course, 
the  chief  discussion  of  the  bill  usually  occurs. 

Mr.  J.  L.  O^Brian  —  If  I  may  offer  a  suggestion.  Rule  32, 
providing  for  second  reading  of  the  bill,  is  the  reading  bv  title, 
before  its  reference. 

The  President  —  Rule  32  provides  that  all  proposed  amend- 
ments to  the  Constitutional  Convention  shall  be  referred  to  a 
regular  Committee  on  second  reading.  The  Secretary  will  con- 
form himself  to  the  suggestion  made  by  the  Chair. 

Mr.  Whipple  —  I  think  there  is  some  misapprehension  about 
the  point  technically  made  by  Mr.  Brackett  about  what  the  first 
and  second  reading  is.  Now,  to  illustrate:  The  first  reading  of 
a  bill  in  the  Legislature  would  be,  "  The  People  of  the  State  of 
New  York,  represented  in  Senate  and  Assembly,  do  enact  as 
follows:"  That  is  for  the  first  reading.  The  second  reading,  and 
then  the  title  of  the  bill.  Now,  Senator  Brackett  has  made  the 
point  here  to  save  time  that  the  Clerk  may  take  advantage  of 
letting  the  first  reading  be  a  resolution  to  amend  the  Constitution 
of  the  State  of  New  York.  That  is  the  first  reading.  The  second 
reading,  then  read  the  full  title  as  expressed  in  the  bill  —  a  mere 
matter  of  practice  with  the  Clerk,  so  that  he  need  not  read  that 
title  twice  for  first  and  second  reading,  and  he  has  fully  complied 
with  your  rule  by  so  doing. 

The  President  —  The  Chair  has  already  directed  the  Secretary 
to  conform  with  that  suggestion. 

Mr.  Aiken  —  Mr.  President,  I  offer  the  following: 

The  Secretary  —  By  Mr.  Aiken:  A  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  section  2  of  Article  I  to  provide 
that  an  agreement  of  three-fourths  of  the  jury  shall  constitute  a 
verdict. 

The  President  —  Referred  to  the  Committee  on  Bill  of  Rights. 

The  Secretary  —  By  Mr.  Aiken:  A  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  19  of  Article  I  of  the 
Constitution,  to  provide  workmen's  compensation  for  injuries  or 
death  from  accident  or  occupational  disease. 

The  President  —  Referred  to  the  Conmiittee  on  Bill  of  Rights. 

The  Secretary  —  By  Mr.  Aiken :  Proposed  Amendment  to  the 
Constitution. 

Second  reading — To  amend  Section  18  of  Article  I  of  the 
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Constitution  in  reference  to  actions  to  recover  damages  for  in- 
juries resulting  in  deatL 

The  President  —  Sef erred  to  the  Committee  on  Bill  of  Eights. 

The  Secretary  —  By  Mr.  Aiken:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  IV  of  the  Constitution  so 
as  to  provide  that  the  Governor  may  attend  any  session  of  the 
Legislature,  and  also  to  provide  for  a  budget. 

The  President — Bef erred  to  the  Committee  on  Finance. 

Mr.  Quigg  —  Mr.  President^  the  bill  that  was  just  read,  to  what 
Conunittee  was  it  referred  ? 

The  President  —  To  the  Finance  Committee. 

Mr.  Quigg  —  The  bill  providing  that  the  Governor  might  attend 
meetings  of  the  L^slature  ? 

The  President  —  Yes. 

Mr.  Quigg  —  Should  not  that  be  referred  to  the  Committee  on 
the  Legislature  ?  It  seemed  to  have  two  objects,  and  I  thought  of 
suggesting  that  they  be  separated. 

The  President  —  The  proposed  amendment  provides  for  a  bud- 
get, for  the  appointment  of  a  board  of  estimate  which  is  to  intro- 
duce a  budget,  a  general  appropriation  bill,  with  the  provision  that 
the  amount  shall  not  be  increased  by  the  Legislature,  and  it 
appeared  to  the  Chair  that  that  was  the  main  proposition,  and  for 
that  reason  reference  was  made  to  the  Committee  on  Finance. 

The  Secretary  —  By  Mr.  Aiken :  Proposed  Amendment  to  the 
Constitution. 

Second  reading — To  amend  Article  VI  of  the  Constitution 
by  providing  for  the  nomination  of  judges  of  the  Court  of  Ap- 
peals and  justices  of  the  Supreme  Court  by  the  chief  judge  of 
the  Court  of  Appeals. 

The  President  —  Bef  erred  to  the  Committee  on  Judiciary. 

The  Secretary  —  By  Mr.  Aiken :  Proposed  Amendment  to  the 
Constitution. 

Second  reading — To  amend  Section  6  of  Article  VI  of  the 
Constitution  by  establishing  a  Court  of  Criminal  Appeals. 

The  President  —  Bef  erred  to  the  Committee  on  Judiciary. 

The  Secretary  —  By  Mr.  Aiken :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  empower  the  judges  of  the  Court  of  Ap- 
peals and  justices  of  the  Supreme  Court  to  adopt  rules  governing 
the  practice  and  procedure  of  the  courts. 

The  President  —  Bef  erred  to  the  Committee  on  Judiciary. 

Mr.  Parsons  —  Mr.  President,  I  ask  unanimous  consent  to 
address  the  Chair.  I  understand  that  there  was  a  Proposed  Con- 
stitutional Amendment  in  regard  to  workmen's  compensation  and 
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it  was  referred  to  the  Conmiittee  on  Bill  of  Bights.  May  I  sug- 
gest that  that  be  referred  to  the  Committee  on  Industrial  Inter- 
ests and  Belations? 

The  President  —  That  reference  will  be  made,  if  there  is  no 
objection. 

Mr.  Marshall  —  Mr.  President,  I  understand  this  section  is 
contained  in  Article  I  of  the  Constitution  which  is  usually  con- 
sidered the  Bill  of  Bights.  It  is  so  denominated  and  I  thought 
perhaps  you  might  confuse  the  operations  of  a  conmiittee  on  a 
single  section  of  Article  I.  This  section  with  regard  to  work- 
men's compensation  was  put  into  the  Constitution  in  order  to 
qualify  and  modify  the  due  process  clause  of  the  Constitution 
which  is  contained  in  Section  6  of  Article  I.  Necessarily,  there- 
fore, this  clause  with  regard  to  workmen's  compensation  and  its 
regulation  must  be  read  in  connection  with  the  due  process  clause 
of  which  it  is  simply  a  subdivision  or  amendment.  The  same  is 
true  also  in  regard  to  Section  18  of  Article  I  which  relates  to 
damages  for  injuries  causing  death. 

This  section  (19),  relating  to  workmen's  compensation,  modi- 
fies that.  There  has  been  proposed  here  to-day  an  amendment  to 
Section  18  of  Article  I.  That  has  been  referred  to  the  Committee 
on  Bill  of  Eights. 

That  section,  Section  19,  also  modifies  in  one  sense  Section  2 
of  Article  I  with  reference  to  trial  by  jury.  That  is  also  a  part 
of  the  Bill  of  Eights,  and  it  thus  obtains  that  this  amendment 
with  regard  to  workmen's  compensation  by  direct  reference  is  a 
modification  of  Section  2,  Article  I,  of  Section  6  of  Article  I,  of 
Section  18  of  Article  I ;  all  of  which  are  essentially  a  part  of  the 
Bill  of  Eights. 

The  Committee  is  not  reaching  out  for  jurisdiction,  but  there 
must  be  some  definition  of  the  powers  of  the  Committee  different 
from  that  which  is  indicated  by  its  title,  before  there  can  be  a 
severance  of  Section  19  from  Article  I  and  it  is  transferred  to 
another  Committee. 

Mr.  Parsons  —  Mr.  President,  may  I  suggest  that  there  are 
many  sections  in  the  first  article  of  the  Constitution  which  have 
nothing  to  do  with  the  Bill  of  Eights.  The  only  section  which  is 
nominally  the  Bill  of  Eights  is  Section  6.  The  sections  in  regard 
to  escheats,  feudal  tenures,  allodial  tenures,  leases  of  agricultural 
lands,  fines  and  quarters  sales  abolished,  purchase  of  lands  of 
Indians,  common  law  and  acts  of  the  Colonial  and  State  Legis- 
latures; these  and  many  sections  in  the  first  article  have  noth- 
ing to  do  with  the  Bill  of  Eights. 

Now,  we  have  a  Committee  on  Industrial  Interests  and  Eela- 
tions.    Where  we  have  a  Committee  on  a  specific  subject,  I  submit 
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that  a  proposed  constitutional  amendment  which  relates  to  that 
specific  subject  should  go  to  that  Committee. 

Xow,  naturally  a  Committee  of  this  name  and  nature  is  con- 
eemed.  The  subject  of  workmen's  compensation  concerns  indus- 
trial relations.  It  concerns  industrial  relationships,  therefore  it 
should  be  referred  to  the  Committee  which  specifically  has  to  do 
with  industrial  relations. 

Mr.  Marshall  —  Mr.  President^  I  do  not  desire  to  prolong  this 
discussion,  but  if  the  gentleman  from  the  seventeenth  district  is 
correct,  then  the  powers  of  the  Committee  on  Bill  of  Rights  are 
very  limited. 

li  they  relate  merely  to  Section  6  of  Article  I,  there  is  quite  a 
field  which  is  not  covered  by  any  Committee. 

I  had  supposed  that  Section  1,  relating  to  what  persons  shall 
not  be  disfranchised;  Section  2,  relating  to  trials  by  jury;  Sec- 
tion 3,  relating  to  freedom  of  worship  and  religious  liberty; 
Section  4,  relating  to  habeas  corpus;  Section  5,  relating  to  ex- 
cessive bail  and  &ies;  Section  6,  insofar  as  it  relates  to  grand 
jury,  as  well  as  the  bill  of  rights  specifically  so-called ;  Section  7, 
wili  regard  to  compensation  for  taking  private  property,  etc.; 
Section  8,  in  regard  to  freedom  of  speech  and  press,  and  criminal 
prosecutions  for  libel ;  Section  9,  in  regard  to  the  right  to  assem- 
ble and  petition;  and  the  other  provisions  of  that  section;  Sec- 
tion 18  especially,  constituted  essential  parts  of  the  bill  of  rights, 
also  Section  16,  relating  to  the  common  law  and  acts  of  the  Co- 
lonial and  State  Legislatures,  and  the  sections  relating  to  the 
laying  down  of  general  rules  with  regard  to  the  nature  of  tenure, 
bv  which  land  is  held ;  it  would  seem  that  all  these  sections  relate 
to  the  bill  of  rights,  if  it  relates  to  any  subject,  and  it  would 
seem,  therefore,  extraordinary  to  except  from  the  general  powers, 
the  general  jurisdiction  of  the  Committee,  that  particular  subject 

I  again  repeat  that  I  have  no  particular  desire  that  the  Com- 
mittee of  which  I  have  been  made  chairman  shall  deal  specially 
with  this  subject,  and  I  am  only  discussing  this  matter  on  the 
basis  of  general  principle,  in  order  to  know  what  the  powers  of 
the  Conmiittee  are,  whether  they  are  limited,  whether  they  are 
<nrcmnscribed  and  limited  to  one  section.  Section  6. 

Mr.  L^^tt  —  If  such  questions  as  relate  to  workmen's  com- 
pensation are  not  to  be  referred  to  the  Committee  on  Industrial 
Relations,  then  what  questions  should  be  referred  to  that  Com- 
mittee?   What  is  that  Committee  for? 

The  President  —  The  Chair  wishes  to  ask  Mr.  Marshall  if  it  is 
not  true  that  these  headings  which  appear  in  the  copy  of  the 
Constitution  which  we  have  in  the  Delegates'  Manual  are  not  a 
part  of  the  Constitution? 
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Mr.  Marshall  —  Mr.  President,  I  do  not  get  the  purport  of  the 
question. 

The  President  —  The  question  is,  whether  the  headings  of  the 
sectionSi  excessive  bail  and  fines,  grand  jury,  bill  of  rights,  com- 
pensation for  the  taking  of  private  property  and  so  forth,  are  any 
part  of  the  Constitution. 

Mr.  Marshall  —  I  think  not,  specifically. 
'   The  President  —  That  is  my  recollection,  that  they  were  in- 
troduced by  some  editor  who  was  endeavoring  to  make  it  easy  to 
find  things. 

Mr.  Marshall  —  Yes,  that  is  correct. 

The  President  —  The  Chair  does  not  think  that  this  heading 
before  Section  6  of  Article  I,  being  the  words  "grand  jury  — 
bill  of  rights,"  can  have  any  influence  at  all  in  determining  this 
question. 

The  bill  of  rights  was  a  much  broader  term  than  would  de- 
scribe the  contents  of  Section  6  of  Article  I,  and  the  jurisdiction 
of  the  Committee  on  Bill  of  Rights  extends  far  beyond  the  pro- 
visions of  Section  6. 

It  may,  however,  be,  and  certainly  will  be  held  frequently  to 
be  the  case,  that  a  proposed  amendment  to  the  Constitution  will 
involve  subjects  which  come  logically  within  the  jurisdiction  of 
several  different  Conmiittees.  It  is  impossible  that  that  should  not 
be  so.  We  had  an  example  a  few  years  ago  of  a  proposed  amend- 
ment, to  which  attention  was  called  by  Mr.  Quigg,  that  pertained, 
part,  naturally,  to  one  Conmiittee,  and  part,  naturally,  to  another. 

The  same  amendment  may  affect  both  the  Governor  and  State 
officers  and  the  State  Legislature,  and  there  is  nothing  to  prevent 
a  proposed  amendment  being  referred  to  one  Committee  and  sub- 
sequently referred  for  consideration  from  a  different  point  of  view 
to  another  Committee,  so  that  the  Convention  will  have  before  it 
two  reports. 

That  would  seem  to  be  the  case  here.  In  one  aspect,  work- 
men's compensation  would  be  under  the  jurisdiction  of  the  Com- 
mittee on  Industrial  Interests  and  Belations.  In  another  aspect, 
the  provision  for  workmen's  compensation  may  materially  affect  a 
provision  of  the  bill  of  rights,  so  called,  and  properly  be  referred 
to  that  Committee. 

The  Chair  is  of  the  opinion,  as  there  is  a  special  committee,  a 
standing  committee  with  special  jurisdiction  over  industrial  re- 
lations, that,  in  the  first  instance  at  all  events,  this  proposed 
amendment  should  be  referred  to  that  Committee. 

It  may  be  appropriate  hereafter  that  it  should  be  brought  up 
for  consideration  from  the  point  of  view  of  the  bill  of  rights,  with 
subsequent  reference  to  the  Committee  on  Bill  of  Eights. 
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Of  course,  the  question  is  subject  to  the  opinion  of  the  Conven- 
tion, but,  if  there  is  no  objection,  the  Chair  will  change  the  refer- 
enoe  of  this  proposed  amendment  and  make  the  reference  to  the 
Committee  on  Industrial  Interests  and  Eelations. 

Mr.  Marshall  —  Mr.  President,  I  rise  at  this  time  to  ask  a 
question  of  information.  I  would  like  to  know  to  whidi  Com- 
mittee the  amendment  proposed  by  Mr.  Parsons,  with  regard  to, 
or  to  the  effect  that,  there  should  be  a  diange  in  the  provisions 
of  Section  6  of  Article  I,  that  no  one  person  shall  be  compelled  in 
any  criminal  case  to  be  a  witness  against  himself  —  to  what  Com- 
mittee has  that  been  referred  ? 

Mr.  Parsons  —  Eef erred  to  the  Committee  on  Bill  of  Bights. 

Mr.  Marshall  —  I  did  not  get  the  reference. 

The  President  —  The  Chair  is  advised  that  is  referred  to  the 
Conmiittee  on  Bill  of  Rights. 

Mr.  Betts  —  Mr.  President,  I  offer  the  following  proposed 
amendments. 

The  Secretary  —  By  Mr.  Betts :  Proposed  amendment  to  the 
Constitution. 

Second  reading — To  amend  Section  5  of  Article  I  of  the 
Constitution. 

The  President  —  Eef  erred  to  the  Committee  on  Bill  of  Rights. 

Mr.  Whipple  —  I  offer  the  following  proposed  amendment. 

The  Secretary  —  By  Mr.  Whipple:  Proposed  Amendment  to 
the  Constitution. 

Second  reading — To  amend  Section  7,  Article  VII,  of  the 
Constitution,  relating  to  the  Forest  Preserve,  relating  to  dead 
timber,  roads,  trails  and  camp-sites,  and  to  the  Commissioner  of 
the  Conservation  Commission. 

The  President  —  Referred  to  the  Committee  on  Conservation 
of  Natural  Resources. 

Reports  of  standing  committees. 

Mr.  Quigg  —  Does  that  bring  up  the  report  of  the  Committee 
on  Rules  which  is  a  special  order  ? 

The  President  —  No,  that  comes  under  a  subsequent  order  of 
business,  special  order. 

Reports  of  select  committees. 

Third  reading  of  Proposed  Constitutional  Amendments.  There 
can  be  none. 

Unfinished  business  of  general  orders.  ] 

Mr.  J.  L.  CyBrian  —  Under  special  orders  to-day  we  have  the 
resolutions  and  the  report  offered  last  night  by  the  Committee 
on  Rules.  Part  of  that  report  was  adopted  last  evening.  Four 
proposed  resolutions  of  the  Committee  on  Rules  were  not  adopted, 
bat  were  laid  over  until  this  morning. 

Digitized  by  VjOOQ IC 


68  Constitutional  Convention 


I  ask  that  those  four  resolutions  which  were  not  disposed  of 
last  night,  being  numbers  3,  4,  5  and  6,  as  shown  on  pages  40 
and  41  of  the  Seoord,  be  considered  separately  this  morning.  Is 
there  any  objection  to  that,  Mr.  President? 

The  President  —  The  Chair  is  of  the  opinion  that  the  delegates 
are  entitled  to  that  division.  The  first  question  will  arise  upon 
resolution  number  three  by  Mr.  Sheehan. 

Mr.  J.  L.  (yBrian  —  Mr.  President,  the  reasons  for  the  recom- 
mendation of  that  resolution  being  obvious  from  the  printed  mat- 
ter, I  recommend  the  adoption  of  resolution  number  three  by 
Mr.  Sheehan. 

The  President  — ^Are  you  ready  for  the  question  upon  that  rec- 
ommendation? All  in  favor  of  the  recommendation  say  Aye, 
contrary  No.    The  recommendation  is  agreed  to. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  I  now  move  that  the  rec- 
ommendation of  the  conmdttee  relating  to  resolution  number  four 
by  Mr.  Buxbaum,  be  adopted. 

The  President — The  Secretary  will  read  the  resolution. 

The  Secretary  —  By  Mr.  Buxbaum :  The  members  of  former 
constitutional  conventions  shall  be  entitled  to  admission  to  the 
floor  of  the  Convention  during  the  sessions  thereof.  Upon  this 
the  Committee  reports  favorably  and  recommends  the  adoption 
of  the  following  resolution : 

Resolved,  That  Eule  54  be  amended  by  inserting  after  subdi- 
vision 2,  the  following  words :  "  8.  Members  of  former  constitu- 
tional conventions''  and  that  the  remaining  subdivisions  of  the 
rule  be  renumbered  accordingly. 

The  President  —  Are  you  ready  for  the  question  upon  that  rule  ? 
All  in  favor  of  the  rule  say  Aye,  contrary  No.  The  resolution  is 
agreed  to. 

Mr.  J.  L.  O'Brian — ^Mr.  President,  referring  now  to  Resolution 
No.  5  contained  in  this  report,  I  am  satisfied  fiiat  with  an  oppor- 
tunity for  a  greater  familiarity  with  the  rules  which  have  been 
adopted  there  will  be  no  difficulty  in  reaching  an  agreement  on 
the  subject  matter  of  this  resolution. 

In  order  that  the  delegates  may  have  time  to  go  over  the  rules 
and  give  this  particular  subject  particular  attention,  I  move  that 
this  rule  be  laid  on  the  table  and  I  give  notice  that  I  will  here- 
after call  it  up  on  due  notice  to  this  House. 

The  President  —  Is  there  any  objection  to  the  resolution  lying 
on  the  table  ?    The  Chair  hearing  no  objection,  it  is  so  orderei 

Mr.  J.  L.  O'Brian  —  Mr.  President,  I  now  move  the  adoption 
of  the  recommendation  of  the  Committee  referring  to  Resolution 
No.  6,  offered  by  Mr.  Hale,  and  I  move  the  adoption  of  that  reso- 
lution. 
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The  President  —  Are  you  ready  for  the  question?  All  those 
in  favor  of  the  resolution  say  Aye,  contrary  No.  The  resolution 
is  agreed  to. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  from  the  Committee  on 
Rulefl  I  offer  the  following  resolution. 

The  Secretary — By  Mr.  O'Brian,  from  the  Committee  on 
Rnles. 

Eesolved,  That  until  further  ordered  the  Convention  meet  at 
10  o'clock  a.  m.  Tuesdays,  Wednesdays,  Thursdays  and  Fridays, 
and  that  all  committees  have  leave  to  sit  notwithstanding  tibe 
session  of  the  Convention  at  and  after  11  a.  m.  of  each  day. 

The  President — Any  remarks  to  be  made  on  the  resolution? 
All  those  in  favor  say  Aye,  contrary  No.  The  resolution  is  agreed 
to. 

Mr.  Quigg  —  Mr.  President,  is  it  proper  now  to  make  a  sug- 
g^ion,  that  these  rules  be  printed  immediately  and  laid  upon 
onr  desks  to-night,  so  that  we  do  not  have  to  consult  one  source 
and  another  before  we  find  out  what  the  rules  are  ?  I  make  that 
motion. 

The  President  —  Mr.  Quigg  moves  that  the  rules  be  printed  as 
a  document  and  distributed  to  the  members  of  the  Convention. 
All  in  favor  of  that  motion  will  say  Aye,  contrary  No.  The  mo- 
tion is  agreed  to. 

Mr.  Harawitz — Does  that  mean  all  the  rules  or  simply  the 
amended  rules  ? 

The  President  —  That  means  all  the  rules.  The  Chair  will  call 
attention  to  the  fact  that  the  rules  which  were  the  basis  of  the  ac- 
tion of  the  Convention  were  the  final  rules  of  the  last  Convention 
as  they  appear  in  the  fifth  volimie,  while  the  rules  which  are  in  the 
Manual  were  an  earlier  form  of  the  rules  of  the  last  Convention, 
varying  somewhat  from  the  final  form,  so  that  there  are  some  dif- 
ferences. The  Chair  hands  down  a  report  to  the  Convention  from 
the  State  Printing  Board,  which  the  Secretary  will  read. 

The  Secretary  —  To  the  Constitutional  Convention: 

Oentlemen  —  Acting  in  accordance  with  your  resolution,  dated 
April  7,  1915,  authorizing  the  State  Printing  Board  to  execute  a 
contract  for  the  printing  of  the  journals,  documents,  and  pro- 
ceedings of  the  Constitutional  Convention,  pursuant  to  the  recom- 
mendation of  the  Committee  (of  the  Convention)  on  Printing, 
in  their  report  made  April  7, 1915,  we,  the  undersigned,  composing 
tlie  State  Printing  Board,  bee:  leave  to  report  that  on  the  22d  day 
^  April,  1916,  we  executed  the  contract  with  J.  B.  Lyon  Company 
for  the  printing  of  the  journals,  documents  and  proceedings  of  the 
f^onvention  recommended  by  said  Committee,  as  required  by  said 
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resolution;  that  said  contract  is  in  form  as  recommended  by  the 
report  of  said  Committee  and  required  by  the  said  resolution  of 
the  Committee;  that  one  duplicate  original  of  said  contract,  exe- 
cuted by  J.  B.  Lyon  Company  and  by  the  State  Printing  Board, 
has  been  filed  with  the  Comptroller  of  the  State,  indorsed  with 
his  approval  as  required  by  Section  16  of  the  Finance  Law,  and 
a  duplicate  original  of  said  contract,  as  executed,  is  annexed  hereto 
and  submitted  herewith,  except  that  the  exhibits  appended  thereto 
are  copies  of  the  originals  of  those  attached  to  the  contract  filed 
with  the  Comptroller. 

That  upon  the  execution  of  said  contract,  and  bearing  even  date 
therewith,  the  said  J.  B.  Lyon  Company  executed  to  the  People 
of  the  State  its  bond  in  the  penal  sum  of  $26,000  with  the  Fidelity 
and  Deposit  Company  of  Baltimore,  Maryland,  as  surety,  con- 
ditioned for  the  faithful  performance  of  its  said  contract,  which 
bond  was  approved  by  the  Comptroller,  and  as  to  form  by  the 
Attorney-General,  and  the  same  has  been  filed  with  the  Comptroller 
as  required  by  law. 

All  of  which  is  respectfully  submitted. 
Dated  April  23,  1916. 

FRANCIS  M.  HUGO, 

Secretary  of  State. 
EUGENE  M.  TRAVIS, 

State  Comptroller. 
EGBURT  E.  WOODBURY, 
Attorney-General. 
Composing  the  State  Printing  Board. 

The  President  —  Unless  there  is  objection,  this  report  and  the 
appended  documents  will  be  printed  as  a  Convention  document. 
The  Chair  hears  no  objection  and  it  is  so  ordered. 

Mr.  Parsons  —  Does  that  include  the  full  contract,  that  of 
printing  ? 

The  President  —  That  includes  the  contract. 

Mr.  Lindsay  —  In  the  Record  of  our  first  session,  my  name  does 
not  appear  as  having  been  called  or  quoted  on  any  vote  taken.  I 
wish  it  to  appear  that  I  was  present  and  voted  for  the  Chairman, 
Mr.  Root,  and  for  Mr.  Marshall.  I  apprehend  the  mistake 
occurred  because  Mr.  Linde,  whose  name  precedes  mine,  is  similar 
to  mine,  and  the  Secretary  had  not  become  familiar  with  the  two 
names.    They  sound  much  the  same. 

The  President — What  is  the  correction? 

Mr.  Lindsay  —  On  the  vote  for  President,  the  name  of  Mr. 
Lindsay  does  not  appear  as  having  voted.    I  was  present  and  voted. 

The  President  —  If  the  delegate  was  present  and  voted,  and 
there  be  no  objection,  the  Journal  will  be  corre 
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Mr.  J.  S.  Phillips  —  Mr.  President,  I  ask  unanimous  consent 
to  move  that  Mr.  Clearwater,  a  delegate  from  the  Twenty-seventh 
District,  he  excused  for  the  balance  of  the  week,  on  account  of 
pTessing  business  engagements. 

The  President  —  All  those  in  favor  of  the  motion  will  say  Aye, 
contrary  No.  The  Chair  wishes  to  make  two  or  three  announce- 
ments. The  Secretary  wishes  the  announcement  to  be  made  that 
several  of  the  del^ates  have  not  yet  applied  for  and  received  their 
supply  of  stationery.  If  they  will  call  at  the  Secretary's  office, 
after  to-day's  session,  and  leave  orders  for  the  disposal  of  their 
supplies,  it  will  expedite  the  Secretary's  work. 

The  Committee  on  Eules  wishes  an  announcement  made  that  it 
desires  a  conference  with  the  Committee  on  Printing.  The  Chair 
calls  the  attention  of  the  delegate  from  Brooklyn,  Mr.  Berri,  to  the 
fact  that  the  Committee  on  Eules  desires  a  conference  with  the 
Committee  on  Printing  immediately  after  adjournment  this  morn- 
ing, in  the  President's  room.  I  would  say  that  that  is  with  ref- 
erence to  the  number  of  copies  which  should  be  printed  of  the 
proceedings  and  debates  and  reports  and  docimients.  There  are 
OTv  great  numbers  of  applications  coming  in  to  the  Secretary  and 
officers  of  the  Convention,  and  it  is  evident  that  there  is  a  much 
greater  interest  in  the  proceedings  of  the  Convention  and  a  much 
greater  desire  for  information  than  has  been  the  case  with  previous 
Conventions. 

The  Committee  on  Eules  also  wishes  the  Chair  to  announce  a 
conference  with  committees  as  to  committee  clerks,  stenographers 
and  committee-rooms.  The  Committee  on  Rules  will  be  glad  to 
have  the  Chairmen  of  the  several  committees,  accompanied  by 
anj  other  members  of  the  conmiittees  who  may  desire  to  take  part 
informally,  call  upon  the  conmiittee  at  the  President's  room  im- 
mediately after  luncheon  this  afternoon,  for  the  purpose  of  arrange 
ing,  in  accordance  with  the  directions  of  the  Convention,  as  to 
clerks,  stenographers  and  rooms  for  the  committees.  It  is  not  the 
idea  to  have  any  formal  meeting,  but  to  confer  informally,  indi- 
vidually, upon  these  subjects. 

A  conference  with  the  Committee  on  Printing  is  desired  im- 
mediately on  our  adjournment  now.  A  series  of  conferences  with 
the  different  committees,  with  their  Chairmen,  and  with  any  other 
monbers,  will  be  had  this  afternoon,  at  the  President's  room, 
meeting  at,  say,  half  past  two  o'clock. 

The  Chair  hands  down  the  designation  of  the  names  of  persons 
who  are  to  act  as  reporters  for  the  public  press,  to  be  admitted  to 
the  floor,  and  entitled  to  seats,  in  pursuance  of  Rule  7.  This  is  a 
list  which  has  been  prepared  by  the  representatives  of  the  press 
here. 
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Is  there  any  further  business  to  come  before  the  Convention  ? 

Mr.  Schurman  —  I  move  that  the  Convention  do  now  adjourn. 

The  President  —  Mr.  Schurman  moves  that  the  Convention  do 
now  adjourn,  which  will  be  until  10  o'clock  to-morrow,  under  the 
rule  that  has  been  adopted.  All  in  favor  of  the  motion  will  say 
Aye,  contrary  No.  Motion  carried,  and  the  Convention  stands 
adjourned  until  that  hour  to-morrow. 

Whereupon,  at  12 :35  p.  m.,  the  Convention  adjourned  to  meet 
at  10  o'clock  a.  m.,  Wednesday,  April  28,  1915. 


WEDNESDAY,  APRIL  28,  1915 

The  President  —  The  Convention  will  please  be  in  order. 

Prayer  by  the  Eev.  J.  Addison  Jones  —  Let  us  pray.  Almighty 
God,  Fountain  of  Light  and  Author  of  our  Salvation,  help  us  to 
bring  to  Thee  at  this  morning  hour,  some  worthy  tribute  of  our 
heart's  gratitude,  for  the  multitude  of  Thy  mercies  unto  us.  In 
loving  kindness.  Thou  hast  written  Thy  name  over  all  our  lives. 
We  bless  Thee  for  health  of  body,  for  gifts  of  mind,  for  the  benefi- 
cent and  enriching  influences  of  home  and  friendship,  for  our 
daily  bread  and  the  daily  opportunity  to  use  our  forces  and  facul- 
ties for  the  service  of  our  generation. 

We  give  Thee  most  hearty  thanks  for  the  fair  land  in  which  our 
lot  is  cast,  for  the  prosperity  and  peace  that  prevail  within  our 
borders.  Truly  our  lines  are  fallen  into  pleasant  places,  and  we 
have  a  goodly  heritage.  Endow  us  with  wisdom,  we  beseech  Thee, 
and  bless*  us  with  the  sacrificial  sense,  to  the  end  that  we  may  serve 
the  institutions  purchased  at  so  great  a  cost  by  our  fathers,  and 
that  we  may  pass  on  to  posterity  a  nation  strong  in  the  fear  of  the 
Lord  and  in  the  love  and  practice  of  that  righteousness  which  is 
the  only  sure  guarantee  of  the  national  virtue  and  permanence. 

We  invoke  Thy  favor  upon  the  members  of  this  Convention  here 
assembled.  Grant  that  with  wise  deliberation  and  due  diligence 
they  may  do  the  work  assigned  unto  them,  and  that  the  records 
and  resolutions  may  redound  to  the  lasting  good  and  glory  of  our 
Commonwealth. 

Particularly  we  would  invoke  Thy  favor  and  Thy  consoling 
grace  this  morning  in  behalf  of  that  member  of  this  Convention 
now  passing  through  the  experience  of  sad  bereavement  and  irre- 
parable loss.  Grant  the  consolations  of  heavenly  grace  unto  him 
and  unto  the  members  of  his  family  that  in  this  hour  of  their 
trial  they  may  not  faint  or  fall  but  may  find  in  Thee  their  refuge 
and  their  strength. 
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Grant  answers  to  tbeee,  our  petitions,  we  beseech  Thee,  for  Thy 
Mercy^s  sake,  Amen. 

The  President  —  The  Secretary  will  read  the  Journal  of  yes- 
terday's proceedings. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  the  reading  of 
the  Journal  be  suspended. 

The  President  —  It  is  moved  that  the  reading  of  the  Journal 
be  suspended.  All  in  favor  of  this  motion  say  Aye,  contrary  No. 
The  motion  is  carried. 

Presentation  of  memorials  —  Under  this  head  come  petitions, 
remonstrances  and  communications  from  individuals  and  public 
bodies. 

Communications  from  the  Grovemor  and  other  State  officers. 

Xotices,  motions  and  resolutions  will  be  called  for  by  districts 
numerically. 

Mr,  Griffin  —  I  offer  the  following  resolution : 

The  Secretary  —  State  of  New  York.     In  Convention.    Pro- 


The  President  —  The  Clerk  advises  the  Chair  that  the  paper 
sent  up  is  a  Proposed  Amendment  to  the  Constitution. 

Mr.  Griffin —  Pardon  me.  I  was  not  in  the  chamber  when  the 
announcement  was  made.  I  thought  we  were  on  the  order  of  pro- 
posed amendments. 

The  President  —  That  will  be  laid  aside  until  the  order  of  pro- 
posed amendments  is  reached. 

Mr.  Wiggins  —  I  offer  the  following  resolution  and  move  that 
it  be  referred  to  the  proper  committee. 

The  Secretary  —  By  Mr.  Wiggins:  Resolved,  That  the  Clerk 
of  this  Convention  be  directed  to  procure  from  the  clerk  of  the 
Court  of  Appeals  the  following  information : 

1.  The  number  of  criminal  appeals  presented  to  the  court  dur- 
ing each  of  the  past  five  years  up  to  January  1,  1915. 

2.  The  number  of  cases  on  appeal  filed  with  the  court  pursuant 
to  subdivision  1  of  Section  190  of  the  Code  of  Civil  Procedure 
during  each  of  the  past  five  years. 

3.  The  number  of  cases  on  appeal  filed  with  the  court  pursuant 
to  subdivision  2  of  Section  190  of  the  Code  of  Civil  Procedure 
during  each  of  the  past  five  years. 

4.  The  number  of  cases  on  appeal  filed  with  the  court  pursuant 
to  subdivision  1  of  Section  191  of  the  Code  of  Civil  Procedure 
during  each  of  the  past  five  years. 

6.  The  number  of  cases  on  appeal  filed  with  the  court  in  which 
tie  decision  of  the  Appellate  Division  was  unanimous. 

6.  The  total  number  of  cases  on  appeal  which  have  been  placed 
upon  the  calendar  but  not  reached  for  argument  on  the  1st  of 
January  of  each  year  during  the  past  five  years.  .ig.i.edbyL^OOgle 
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The  President  —  The  resolution  will  be  referred  to  the  Com- 
mittee on  Library  and  Information. 

Propositions  for  constitutional  amendments,  by  districts,  in 
numerical  order. 

Mr.  Steinbrink — Mr.  President,  I  ofiPer  the  following. 

The  Secretary  —  By  Mr.  Steinbrink :  Proposed  Constitutional 
Amendment 

Second  reading  —  To  amend  Section  7,  Article  I,  of  the  Con- 
stitution of  the  State  of  New  York,  relating  to  condemnation  pro- 
ceedings, by  striking  out  the  provision  providing  for  the  appoint- 
ment of  commissioners  in  condemnation  proceedings. 

The  President  —  Referred  to  the  Committee  on  Bill  of  Bights, 
I  suppose,  Mr.  Steinbrink  ?    Committee  on  Bill  of  Bights. 

Mr.  Low  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Low :  Proposed  Constitutional  Amend- 
ment. 

Second  reading  —  To  amend  the  Constitution  by  inserting  a 
new  section  on  franchises  in  Article  III. 

The  President  —  Referred  to  the  Coimnittee  on  Legislative 
Powers. 

Mr.  Olcott  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Olcott:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  9,  Article  V,  of  the  Con- 
stitution, in  respect  to  preferences  in  appointments,  promotions  in 
civil  service  of  the  State,  so  as  to  prefer  honorably  discharged 
soldiers,  sailors  and  marines,  who  have  served  as  such  in  time  of 
war. 

The  President  —  Referred  to  the  Committee  on  Civil  Service. 

Mr.  Richards — Mr.  President. 

The  Secretary  —  By  Mr.  Richards:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  III,  Sections  2  and  6,  pro- 
viding for  biennial  sessions  of  the  Legislature,  and  extending  term 
of  office  of  members  and  increasing  their  compensation. 

The  President  — Referred  to  the  Committee  on  Legislative  Or- 
ganization. 

Mr.  Blauvelt  —  Mr.  President. 

The  Secretary  —  By  Mr.  Blauvelt:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  VII,  by  adding  a  new 
section  relating  to  highways. 

The  President  —  Public  Utilities. 

Mr.  Wiggins  —  Mr.  President. 

The  Secretary  —  By  Mr.  Wiggins:  A  Proposed  Amendment  to 
the  Constitution. 
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Second  reading  —  To  amend  Article  III,  Section  2,  of  the  Con- 
stitution, to  change  the  term  of  Assemblymen  from  one  to  two 
years. 

The  President  —  Kef  erred  to  the  Committee  on  Legislative 
Or^ianization. 

The  Secretary  —  By  Mr.  Austin:  A  Proposed  Amendment  to 
the  Constitntion. 

Second  reading  —  To  amend  Article  XIV,  Section  1,  of  the 
Constitution,  relating  to  future  amendment  of  the  Constitution 
by  providing  that  no  such  amendment  shall  be  passed  by  the  Leg- 
islature until  it  shall  have  been  printed  and  upon  the  desks  of  the 
members  in  its  final  form  for  at  least  five  calendar  legislative  days 
prior  to  its  passage. 

The  President  —  Referred  to  the  Committee  on  Future  Amend- 
ments. 

The  Secretary  —  By  Mr.  Austin :  Proposed  Amendment  to  the 
Constitution. 

Second  reading — To  amend  by  striking  therefrom  the  pro- 
visions in  Section  13  of  Article  I,  relating  to  leases  and  grants  of 
agricultural  lands. 

The  President  —  Referred  to  the  Committee  on  Legislative 
Powers. 

The  Secretary  —  By  Mr.  Austin :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Article  VIII,  Section  3,  of  the 
Constitution,  in  relation  to  preser\'ation  of  the  capital  of  the 
common  school  fund  and  the  literary  fund. 

Mr.  Austin  —  Mr.  President,  if  I  may  be  allowed  to  suggest 
to  the  Chair  that  this  amendment  has  nothing  to  do  with  education, 
bnt  has  much  to  do  with  State  finances. 

The  President  —  Article  VIII,  Section  3,  relates  to  corporation, 
and  definition  of  term. 

Mr.  Austin —  That  is  not  the  section  supposed  to  be  amended 
unless  there  is  a  typographical  error. 

Mr.  President  —  That  must  be  a  typographical  error.  The 
Chair  will  reserve  the  reference  of  this  for  the  present. 

Mr.  Mereness  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Mereness:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  the  Constitution,  in  relation  to 
elections,  counties,  towns  and  villages. 

The  President  —  Committee  on  Suffrage. 

Mr.  R.  B.  Smith  —  Mr.  President,  I  offer  the  following: 

The  Secretary  —  By  Mr.  R.  B.  Smith:  Proposed  Amendment, 
Constitutional  Amendment. 
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Second  reading  —  To  amend  Section  7  of  Article  VII  of  the 
Confltitution,  in  relation  to  the  use  of  the  forest  preserve: 

The  President  —  Committee  on  Conservation. 

The  Secretary  —  By  Mr.  R  B.  Smith :  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  6  of  Article  II  of  the 
Constitution,  in  relation  to  election  officers. 

The  President  —  Committee  on  Suffrage. 

Mr.  Lincoln  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Lincoln :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  An  Amendment  to  Article  VI,  Section  13, 
relative  to  the  Court  for  the  Trial  of  Impeachments. 

The  President  —  Committee  on  Judiciary. 

The  amendment  offered  by  Mr.  Austin,  by  typographical  error, 
was  made  to  relate  to  Article  VIII  and  it  was  intended  to_  relate 
to  Section  3  of  Article  IX,  and  unless  there  is  some  expression  to 
the  contrary  the  Chair  will  refer  that  to  the  Conmiittee  on  Fi- 
nances. 

Mr.  J.  L.  O'Brian* — Mr.  President,  the  Committee  on  Rules 
submits  the  following  report  and  I  move  its  adoption. 

The  Secretary  —  The  Committee  on  Rules  reports  that  they 
conferred  vdth  the  various  Committee  chairmen  and  that  pursuant 
to  the  resolution  adopted  April  26,  1916,  it  has  assigned  rooms  to 
the  several  committees  as  follows : 

1.  Bill  of  Rights,  Assembly  Parlor. 

2.  L^slative  Organization,  Room  329. 

3.  Legislative  Powers,  Room  342. 

4.  Suffrage,  Room  237. 

5.  Grovemor  and  Other  State  Officers,  Room  332. 

6.  Judiciary,  Assembly  Parlor. 

7.  State  Finances,  Room  332. 

8.  Cities,  Rooms  341-342. 

9.  Canals,  Room  236. 

10.  Public  Utilities,  Room  344. 

11.  County,  Town  and  Village  Grovemment,  New  Assembly 

Library. 

12.  County,  Town  and  Village  Officers,  Rooms  400-401. 

13.  Prisons,  Room  226. 

14.  Corporations,  Room  227. 

16.  Banking  and  Insurance,  Room  227. 

16.  Military  Affairs,  Room  235. 

17.  Education,  Room  329. 

18.  Charities,  Rooms  400-401. 

19.  Industrial  Relations,  Rooms  423-424. 

20.  Committee  on  Conservation,  Assembly  Parior.       t 
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21.  Belations  to  the  Indians^  Boom  233. 

22.  Future  Amendments  and  Kevisiona,  Boom  841. 

23.  Bevision  and  Engrossment,  Court  of  Claims,  Court  Boom. 

24.  Privil^es  and  Elections,  Boom  229. 

25.  Printing,  Boom  233. 

26.  Contingent  Expenses,  Boom  236. 

27.  Bules,  The  President's  Boom. 

28.  Civil  Service,  Boom  344. 

29.  library  and  Information,  Boom  229. 

30.  Taxation,  Offices  of  the  Tax  Department. 
Mr.  Vice-President  Schurman,  Boom  226. 
Mr.  Vice-President  M.  J.  O'Brien,  Boom  228. 

The  President  —  Are  you  ready  for  the  question  upon  the  ap- 
proval of  the  report  ?  All  in  favor  of  approving  the  report  of  the 
Committee  will  say  Aye,  contrary  No.  The  report  is  agreed  to  and 
the  rooms  are  assigned  as  indicated. 

Mr.  Brackett  —  May  I  inquire  of  the  Chairman  of  the  Com- 
mittee on  Bules  whether  the  present  rules  as  reported — because 
I  have  not  had  them  upon  my  desk  so  as  to  have  an  opportunity 
to  study  them  —  provide  for  written  reports  of  committees,  in- 
cluding reasons  for  the  report  ?  The  President  will  have  in  mind 
the  distinction  that  I  wish  to  call  attention  to  as  to  whether  simply 
the  report  shall  be  made  as  has  been  the  custom  in  our  own  legis- 
lative bodies.  While  the  reports  are  in  writing  they  are  purely 
formal  reports  on  a  blank,  all  of  a  similar  form,  and  without  as- 
signing either  argument  or  reason  for  any  of  the  reports  that  are 
made.  I  am  told  —  my  friend  from  Columbia  will  know  better 
about  it  than  I  because  I  have  never  had  the  distinguished  pleasure 
of  sitting  in  the  halls  of  Congress  —  that  at  Washington  written 
reports  are  made  which  have  a  compendium  of  the  argument  in 
favor  of  the  report  as  submitted  and  I  was  anxious  to  inquire  from 
the  Chairman  of  the  Committee  on  Bules  as  to  which  form  the 
rules  which  have  been  presented  here  by  that  Committee  prescribe. 

Mr.  J.  L.  O'Brian  —  It  is  my  impression  that  the  rules  do  not 
explicitly  state — that  there  is  no  explicit  statement  in  the  rules 
on  that  subject.    That  is  my  best  recollection. 

Mr.  Brackett  —  Did  the  Committee  consider  the  proposition  ? 

Mr.  J.  L.  O'Brian  — No. 

Mr.  Brackett  —  I  suggest,  therefore,  and  with  the  approval  and 
consent  of  the  Chairman  of  the  Committee  on  Bules,  I  will  offer 
a  resolution  that  the  Committee  on  Bules  be  requested  to  investi- 
gate and  report  on  the  propriety  of  such  a  report 

Mr.  Parsons  —  Will  Mr.  Brackett  yield  for  a  question  ?  Ts  not 
that  a  matter  of  custom  ?  My  recollection  is  that  the  rules  of  the 
House  of  Bepresentatives  do  not  require  that  the  reports  of  com- 
mittees state  the  reasons  but  it  is  the  custom  to  have  a  compendium 
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of  the  arguments  in  the  majority  and  minority  reports^  and  I  recall 
from  my  reading  of  the  record  of  the  Convention  of  twenty  years 
ago  that  that  custom  was  followed  in  the  previous  Constitutional 
Convention  and  I  suppose  it  will  be  followed  here. 

Mr.  Brackett  —  I  think,  Mr.  President,  that  we  should  have  a 
rule  on  the  subject  so  that  it  won't  be  simply  the  whim  or  the  lack 
of  earnestness  of  the  Chairman  as  to  whether  he  shall  report,  giv- 
ing a  written  compendium  of  the  argument  in  support  of  the  re- 
port, or  not.  I  think  this  should  all  be  one  way  or  the  other.  Now, 
my  own  impression  is,  without  ever  having  it  tried  on  me,  that  a 
compendium  of  the  argument  in  support  of  the  report  will  tend 
greatly  to  exactitude  of  discussion  when  we  come  to  that  report  in 
Qiis  body.  And  yet  I  have  no  such  predilections  on  the  subject 
that  I  want  to  take  a  decided  stand  on  it  until  we  have  the  judg- 
ment of  the  Committee  on  Rules  and  such  other  opinions  as  we  can 
get  from  the  members  and  therefore  I  do  not  suppose  that  any- 
formal  action  need  be  taken,  that  a  mere  suggestion  to  the  Com- 
mittee on  Bules  will  result  in  its  careful  consideration  by  tHat 
Committee  and  its  recommendations  one  way  or  the  other. 

Mr.  J.  L.  O'Brian  —  I  will  state  in  reply  to  the  suggestion, 
that  I  will  personally  undertake  to  see  that  the  matter  is  placed 
before  the  Conmiittee  on  Rules  and  given  due  consideration. 

Mr.  Brackett  —  Then,  if  there  is  any  motion  that  was  entered 
on  the  minutes  I  withdraw  it  and  leave  it  entirely  to  the  voluntary 
action  of  that  Committee. 

Mr.  Baldwin  —  May  I  call  the  attention  of  the  members  to 
Rule  No.  19  which  seems  to  cover  the  situation  in  question  ?  That 
rule  provides: 

"  The  report  of  a  committee  upon  any  matter  referred  to  it, 
other  llian  a  bill,  may  include  a  brief  statement  of  the  opinion  of 
a  majority  and  of  any  member  or  members  of  the  committee  voting 
in  either  the  majority  or  minority."    Page  164. 

The  President  —  Reports  of  Standing  Conunittees  ? 

Reports  of  Select  Committees  ? 

Mr.  Parsons  —  May  I  inquire  of  Mr.  Baldwin  the  number  of 
the  page  on  which  the  rule  he  referred  to  appears  ? 

Mr.  Baldwin  —  I  find  I  was  in  error.  I  had  the  rules  from  the 
Assembly ;  I  was  reading  from  the  wrong  manual. 

Mr.  Brackett  —  Even  if  the  suggestion  made  by  the  member 
at  my  left  is  correct,  it  simply  is  permissive.  We  ought  to  have 
uniformity  of  rule  on  the  subject  and  if  there  is  a  provision  finally 
reported  and  incorporated  in  the  rules  that  this  compendium  of 
the  reasons  or  of  the  arguments  for  a  report  shall  be  appended,  it 
should  be  provided  of  course  that  there  shall  be  an  opportunity 
for  including  a  compendium  of  the  minority  report,  if  any,  'so 
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that  we  can  have  the  precise  crux  of  the  Bitaation  between  the 
oppoeing  views,  to  guide  us  in  our  discussion. 

Mr.  M.  Saxe  —  Do  I  understand  that  the  gentleman  argues  for 
this  proposition  only  in  the  case  where  there  are  two  reports  ? 

Mr.  Bradcett  —  No. 

Mr.  M.  Saxe — In  all  cases? 

Mr.  Brackett — That  it  should  provide  that  in  all  cases  the 
report  shall  have  such  reasons,  and  if  there  is  a  minority  report, 
that  that  shall  also  have  it. 

The  President  —  The  Secretary  advises  the  Chair  that  in  the 
Proposed  Constitutional  Amendments  introduced  by  Mr.  Mereness 
and  already  reported  to  the  Convention  there  was  included  another 
ameadment  which  the  Secretary  did  not  observe.  The  Secretary 
wiU  read  that  additional  amendment. 

The  Secretary  —  By  Mr.  Mereness:  Proposed  Constitutional 
Amendment. 

Second  reading  —  Proposed  Constitutional  Amendment,  ^ela^ 
ing  to  granting  extra  compensation  and  so  forth. 

The  President  —  Referred  to  the  Committee  on  Legislative 
Powers.    Are  there  any  reports  of  select  committees  ? 

Unfinished  business  ? 

General  Orders  ? 

Is  there  any  further  business  to  be  brought  before  the  Con- 
vention? 

Mr.  J.  L.  O'Brian  —  Mr.  President,  from  the  Committee  on 
Rules  I  report  the  following  resolution  and  move  its  adoption: 

The  Secretary — By  Mr.  O'Brian:  From  the  Committee  on 
Rules. 

Resolved,  That  until  further  ordered  the  Convention  meet  at 
12  m.  on  Tuesdays  and  at  10  a.  m.  on  Wednesdays,  Thursdays 
and  Fridays,  and  that  notwithstanding  the  sessions  of  the  Con- 
vention all  Committees  have  leave  to  sit  at  and  after  11  a.  m.  on 
each  day. 

The  President  —  Are  you  ready  for  the  question  on  this  resolu- 
tiont 

Mr.  Schurman  —  May  I  ask  for  information  r^arding  the  hour 
proposed  for  meeting  on  Tuesday  ?    I  did  not  catdi  it. 

The  President  —  The  resolution  already  adopted  by  the  Con- 
vention fixes  the  hours  of  meetings  at  10  a.  m.  on  Tuesdays,  Wed- 
nesdays, Thursdays  and  Fridays.  This  resolution  would  amend 
the  previous  resolution  by  changing  the  hour  on  Tuesday  from  10 
to  12,  otherwise  the  resolution  will  remain  the  same.  Are  you 
ready  for  the  question  ? 

Mr.  Byrne  —  Mr.  President,  I  understand  that  this,  being  a 
resolution  in  regard  to  adjournment,  is  open  for  debate.    Inasmuch 
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as  we  are  going  to  change  the  hour  on  Tneedaj  until  12  o'dock 
I  think  it  might  be  changed  until  2  o'clock  for  two  reasons: 
Firsts  that  I  think  it  is  fair  to  assume  that  the  majority  of  the 
members  of  this  Convention  should  partake  of  some  midday  meaL 
In  order  to  do  it  at  a  reasonable  hour  they  will  have  to  eat  before 
12  o'clock.  Secondly,  there  are  a  number  of  men  from  different 
parts  of  the  State  who  cannot  make  connections  in  the  morning 
as  we  of  New  York  can,  with  ease,  to  get  here.  They  cannot  do 
that,  and  it  will  be  necessary  for  them  to  leave  their  homes  the 
night  before,  and  it  is  at  the  suggestion  of  some  of  these  men  that 
I  move  an  amendment  so  that  tibie  meeting  hour  on  Tuesday  shall 
be  2  o'clock  instead  of  12  o'clock. 

Mr.  Olcott  —  That  is  the  very  observation  I  was  going  to  make, 
for  practically  the  same  reasons. 

Mr.  J.  L.  O'Brian  —  This  matter  was  gone  over  informally 
yesterday  by  members  of  the  Rules  Committee  at  the  time  when  a 
great  many  of  the  chairmen  of  the  various  committees  were  present 
and  this  hour  of  adjournment  was  the  best  judgment  of  all  pres- 
ent. It  is  impossible  to  fix  an  hour  that  will  satisfy  every  member 
of  this  Convention.  If  the  hour  is  fixed  at  2  o'clock  for  the  meet- 
ings of  this  Convention  that  will  interfere  very  seriously  with 
Committee  meetings  on  Tuesday  afternoon  and  will  result  in  what 
Monday  now  is,  when  the  Convention  sits  —  simply  a  half  of  a 
legislative  day.  The  members  from  the  extreme  western  end  of 
the  State  cannot  get  here  at  2  o'clock  in  the  afternoon,  if  the  hour 
is  fixed  at  2,  and,  speaking  for  some  of  them,  I  may  say,  that  those 
with  whom  I  have  talked  are  perfectly  willing  to  travel  during  the 
night  to  get  here  Tuesday  morning.  If  they  have  to  travel  all 
morning  to  get  here  they  might  just  as  well  leave  the  night  before. 
While  I  have  no  set  opinion  on  this  matter  this  hour  of  12  o'clock 
was  agreed  upon  after  a  full  conference,  and,  as  I  say,  marks  the 
best  judgment  of  the  Committee  after  considering  all  of  the  objec- 
tions made  to  the  hour. 

Mr.  Brackett  —  Mr.  President,  if  you  get  right  down  and  look 
at  it  in  a  practical  way  I  think  we  may  conclude  that  the  members 
who  go  home  each  week  —  and  I  assume  that  a  great  number, 
except  the  few  chief  ofiicers  of  the  Convention  who  must  be  here 
continually,  will  do  so  —  that  those  who  go  home  each  week  can 
get  here  Tuesday  morning.  They  will  come  in  the  night,  I  pre- 
sume, from  the  distant  parts  of  the  State.  The  question  now  is, 
what  will  best  conserve  and  will  best  use  up  the  day  in  the  work 
of  the  Convention.  I  think  we  should  either  have  the  meeting 
earlr  enoufi^h  in  the  morning  so  that  we  can  js:et  through  with  our 
work  here  in  the  Convention  and  then  have  the  afternoon  for  our 
Committee  meetings  and  for  private  work  or  else  we  should  have 
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the  session  of  the  Convention  far  enough  along  in  the  day  so  that 
we  can  do  our  Committee  work  and  private  work  in  the  morning. 

Xow  that  seems  to  me  to  be  the  practical  working  hour.  Each 
one,  therefore,  can  best  determine  what  will  suit  his  own  con- 
venience. I  am  so  fortunately  placed  myself  that  I  am  within  an 
hour  and  a  quarter  of  this  building  at  any  time  and  can  accommo- 
date myself  either  way,  but  the  question  of  the  hour  should  be 
decided  to  accommodate  those  who  must  come  a  long  distance. 
After  they  get  here  from  their  week-end,  I  don't  see  that  it  makes 
much  difference  to  them  —  certainly  not  to  those  that  are  right 
here  in  the  city  —  whether  it  shall  be  in  the  forenoon  or  in  the 
afternoon.  The  only  su^estion  that  I  do  urge  upon  those  who 
are  not  familiar  with  the  way  the  matter  will  work  out  is  that 
we  either  start  early  enough  in  the  morning  so  as  to  give  a  free 
afternoon  or  that  we  have  the  forenoon  free  and  have  ^e  sessions 
in  the  afternoon. 

Mr.  Stimson  —  I  sincerely  hope  that  the  hour  wiU  not  be  set 
any  further  back  than  12  o'clock.  I  was  rather  in  hopes  that  it 
would  be  left  at  the  hour  set  in  the  former  resolution,  at  10 
o'clock.  I  think  that  if  it  is  postponed  any  later  than  12  o'clock, 
it  will  make  it  impossible  to  hold  Committee  meetings  in  the  morn- 
ing. It  requires  the  formality  of  a  meeting  of  l£e  entire  Con- 
vention to  get  the  day's  work  in  progress.  Now,  I  think  in  having 
allowed  the  matter  to  go  over  from  Monday  evening  until  Tuesday 
we  have  allowed  it  to  go  as  far  as  the  interests  of  the  people  of 
diifl  State  should  permit.  This  Convention  has  already  made  great 
progress  in  the  expedition  of  the  initial  steps  of  its  organization. 
T  think  it  has  commended  itself  to  the  people  of  the  State  by  so 
doing.  We  are  perhaps  a  month  ahead,  as  I  understand  the  record, 
of  the  Convention  of  twenty  years  ago.  I  think  it  would  be  a 
great  pity  if  we  allowed  our  own  personal  convenience  to  virtually 
cut  into  and  possibly  destroy  the  availability  of  a  full  Tuesday 
of  eadi  week.  I  sincerely  hope  that  it  will  not  be  adjourned  to 
any  later  hour  than  12  o'clock. 

The  President  —  The  question  is  upon  the  amendment  to  the 
resolution,  to  strike  out  "  12  a.  m."  and  substitute  "  2  p.  m." 
Are  you  ready  for  the  question  upon  the  amendment?  All  in 
favor  of  the  amendment  will  say  Aye,  contrary  No.  The  Noes 
appear  to  have  it.  The  Noes  have  it  and  the  amendment  is  not 
agreed  to.  The  question  is  upon  the  resolution  to  fix  the  hour  at 
12  o'clock  for  the  meeting  on  Tuesday  morning.  All  in  favor  of 
the  resolution  will  say  Aye,  contrary  No.  The  Ayes  appear  to 
have  it  The  Ayes  have  it  and  the  resolution  is  agreed  to.  Is 
there  any  further  business  that  any  del^^te  wishes  to  bring  before 
the  Convention  ? 
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Mr.  Bunce  —  Mr.  Williams  of  the  thirty-second  district  desires 
to  be  excused  for  the  balance  of  the  week  on  account  of  important 
business. 

The  President  —  All  in  favor  of  excusing  Mr.  Williams  for  the 
balance  of  the  week  will  say  Aye,  contrary  No.  The  motion  is 
agreed  to. 

Mr.  Buxbaum  —  Mr.  President,  I  understood  yesterday  that 
we  were  to  have  printed  copies  of  the  Proposed  Amendments  upon 
our  desks  to-day.  I  see  none  here.  May  I  ask,  Mr.  President, 
when  we  may  expect  to  have  the  printed  copies  of  the  rules  and 
printed  copies  of  the  Proposed  Amendments  ? 

The  President  —  The  President  is  unable  to  reply  to  that.  The 
contract,  I  believe,  requires  it.  Doubtless  it  is  the  fault  of  the 
Chairman  of  the  Committee  on  Printing. 

Mr.  J.  L.  O'Brian  —  I  think  the  gentleman's  question  perhaps 
relates  to  the  resolution  of  yesterday  asking  that  the  rules  be 
printed  and  be  placed  on  the  desks  this  morning.  It  was  decided 
by  the  Bules  Committee  that  a  subcommittee  should  go  over  the 
proof.  The  printers  have  not  yet  furnished  the  subcommittee  with 
the  proof  and  I  assume  that  that  will  be  done  to-day  and  the  rules 
will  be  printed  and  on  the  desks  to-morrow. 

The  President  —  The  Chair  would  suggest  that  a  resolution  of 
inquiry  as  to  why  the  Convention  is  not  furnished  with  the  printed 
matter  called  for  by  the  rules  and  the  printing  contract  should  be 
prepared,  and  that  resolution  be  referred  to  the  Printing  Com- 
mittee. 

Mr.  Buxbaum  —  Mr.  Chairman,  I  therefore  move  accordingly. 

Mr.  Quigg  —  Mr.  President,  I  don't  think  that  anything  has 
been  contracted  for  to  be  printed  as  a  document,  except  the  rules, 
up  to  this  time. 

Mr.  Wickersham  —  Yes,  Mr.  Quigg,  there  is  to  be  a  printed 
copy  of  the  proceedings  furnished. 

The  President  —  It  is  moved  that  the  Printing  Committee  in- 
quire into  the  reasons  why  the  printed  matter  which  should  be 
furnished  under  the  rules  of  the  Convention  and  the  printing  con- 
tract has  not  been  furnished.  All  those  in  favor  say  Aye,  con- 
trary No.  The  resolution  is  agreed  to,  and  the  Committee  on 
Printing  will  take  notice  of  the  action  of  the  Convention. 

Mr.  Brackett  —  Mr.  President,  may  I  ask  the  ranking  member 
of  the  Committee  on  Printing  present,  if  we  are  to  be  furnished 
with  some  literature  akin  to  the  White  Book  which  is  issued  by 
the  Legislature,  that  gives  the  list  of  the  members,  and  such  useful 
information  as  to  where  they  can  be  found  in  the  city  of  Albany, 
their  place  of  residence,  and  such  other  data  as  would  be  of  con- 
venience to  the  members  of  the  Convention,  and  the  Committee 
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roomSy  the  places  of  meeting,  and  the  Chairmen  of  the  committees; 
perhaps  a  diagram  of  the  Convention  room,  so  that  a  glance  will 
tell  us  where  each  one  sits,  imtil  we  get  more  thoroughly  ac- 
quainted. 

The  President  —  Will  Mr.  Brackett  permit  the  Chair  to  answer 
that  question  ? 

Mr.  Brackett  —  Yes. 

The  President  —  The  Secretary  has  memoranda  and  is  now 
engaged  in  the  preparation  of  such  a  book.  He  had  to  wait  until 
to-day  because  the  rooms  had  to  be  assigned,  and  he  is  now  waiting 
only  for  the  names  of  the  clerks  of  the  committees.  I  think  that 
is  tiie  only  item  of  information  still  remaining  for  the  completion 
of  such  a  book. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  the  Convention 
do  now  adjourn  until  to-morrow  morning,  at  10  o'dock. 

The  President  —  Mr.  Wickersham  moves  that  the  Convention 
do  now  adjourn  xmtil  Thursday  morning,  April  29,  1915,  at  10 
o'docL  A]!  those  in  favor  of  the  motion  say  Aye^  contrary  No. 
The  motion  is  carried,  and  the  Convention  stands  adjourned  until 
10  o^clock  a.  m.,  Thursday,  April  29,  1915. 

Whereupon  at  12  m.  lie  Convention  adjourned  to  meet  at  10 
o'clock  su  m.,  Thursday,  April  29,  1915, 


THURSDAY,  APRIL  29,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  J.  Addison  Jones. 

Rev.  Jones  —  Almighty  God,  our  Heavenly  Father,  Thou  who 
hast  taken  thought  for  us  during  the  night  watches,  bless  us,  we 
beseech  Thee,  in  the  opportunities  of  this  new  day.  In  coming 
and  in  going,  in  labor  and  in  rest,  in  care  and  in  pleasure,  grant 
us  Thy  guidance  and  Thy  help.  If  we  have  difficult  duties  to 
dischai^,  or  sorrows  to  bear,  or  pain  to  undergo,  or  joys  to  ex- 
perience, grant  us  Thy  grace  that  we  may  hold  our  souls  steadily 
to  the  ideals  of  truth  and  righteousness.  In  loving  mercy,  pardon 
Thou  all  our  transgressions,  purge  our  hearts  from  all  that  is 
ignoble  and  unworthy,  and  fortify  our  spirits  for  all  the  events 
and  experiences  which  the  coming  hours  hold  in  store  for  us. 
Have  all  our  dear  ones  in  Thy  holy  keeping,  and  grant  mercy  and 
coanfort  unto  all  in  need,  in  trouble,  in  sorrow.  We  invoke  Thy 
gaidance  for  the  members  of  this  Convention  in  their  deliberations 
and  utterances  and  enactments,  and  grant  that  this  day's  labor 
may  be  crowned  with  a  generous  measure  of  good  success.  En- 
li^ten  with  truth  and  wisdom  all  men  in  high  I)l^pes  (^^j:^|M|:^ty 
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and  large  influence.  Dispose  their  minds  to  moderation.  May 
the  counsels  of  concord  prevail  over  strife,  and  may  a  healing  and 
lasting  peace  soon  shed  its  gracious  boon  over  aU  the  nations  of 
the  world.    For  Thy  great  name's  sake,  Amen. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  the  reading  of 
the  Journal  be  suspended. 

The  President  —  It  is  moved  that  the  reading  of  the  Journal 
be  dispensed  with.  All  in  favor  of  the  motion  will  say  Aye,  con- 
trary No.    The  motion  is  agreed  to. 

Presentation  of  memorials,  including  petitions,  remonstrances 
and  conmiunications  from  individuals  and  public  bodies.  Com- 
munications from  the  Governor  and  other  State  officers. 

The  President  —  Notices,  motions  and  resolutions  called  for  by 
districts. 

Mr.  Buxbaum  —  Mr.  President,  I  move  the  following  —  may  I 
be  permitted  to  read  it  ? 

The  President  —  Tee. 

Mr.  Buxbaum  —  Eesolved,  That  the  Conmiittee  on  Minor  Of- 
ficers recommend  to  this  Convention  the  employment  of  ten  general 
stenographers,  and  suggest  their  names,  to  render  all  necessary 
services  to  the  delegates  in  their  correspondence,  preparation  of 
resolutions,  petitions  and  proposed  amendments. 

Mr.  Wickersham  —  I  move  that  the  resolution  be  referred  to 
the  Committee  on  Minor  Officers. 

The  President  —  Will  the  gentleman  send  his  resolution  to  the 
desk  ?  The  resolution  will  be  referred  to  the  Committee  on  Minor 
Officers. 

Mr.  Buxbaum — I  move  that  the  Committee  on  Minor  Offiers 
be  discharged  from  consideration  of  that  question  and  that  the 
whole  question  be  referred  to  the  Conmiittee  of  the  Whole  to  con- 
sider and  determine. 

The  President  —  That  is  not  in  order.  It  is  not  in  order  to  go 
to  the  Committee  of  the  Whole.  A  motion  to  discharge  the  Com- 
mittee on  Minor  Officers  from  consideration  of  the  resolution  is 
in  order  if  the  delegate  confines  his  motion  to  that 

Mr.  Buxbaum  —  Mr.  President^  I  intended  to  make  the  motion 
in  that  form,  that  the  Committee  on  Minor  Officers  be  discharged 
from  further  consideration  of  this  particular  resolution,  and  tihiat 
the  Convention  now  go  into  Committee  of  the  Whole  on  this 
question. 

The  President  —  That  is  not  in  order. 

Mr.  Buxbaum  —  Then  I  withdraw  that  and  move  you,  sir,  that 
the  Conamittee  on  Minor  Officers  be  discharged  from  further  con- 
sideration of  that  resolution. 
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Mr.  Wickersham  —  And  I  move  to  lay  that  motion  on  the  table. 

The  President  —  It  is  moved  to  lay  the  motion  to  discharge 
the  Committee  on  the  table. 

Mr.  Brackett  —  As  I  recall  this  motion,  Mr.  President,  it  is  not 
debatable  except  by  unanimous  consent.  I  think  the  unanimous 
consent  will  be  granted  me  a  moment  to  explain  the  situation. 

I  was  not  cognizant  that  the  motion  was  to  be  made,  but  I  do 
want  to  explain  to  the  members  of  the  Convention  the  situation 
of  affairs  and  I  presume  I  have  been  asked  to  do  it  because  I  have 
not  the  slightest  personal  interest  in  the  situation;  it  does  not 
affect  me  one  way  or  the  other.  It  so  chances  that  in  the  grab-bag 
I  am  permitted  to  name  my  own  stenographer,  and  I  shall  do  it, 
and,  therefore,  the  question  to  which  I  allude  does  not  in  the 
slightest  d^ree  concern  me  personally.  But  there  are  a  large 
number  of  members  of  this  Convention  that  feel  that  they  cannot 
do  their  work  as  it  must  be  done  here  with  the  present  allowance 
of  stenographic  help,  and  I  am,  therefore,  asked  and  I  shall,  with 
the  consent  of  the  mover,  if  this  motion  is  either  withdrawn  or  lies 
on  the  table  —  move  that  the  Committee  on  Minor  Officers  be 
directed  to  name  sixteen  stenographers  to  be  assigned  by  the  Com- 
mittee on  Sules  for  the  use  of  the  members  of  the  Convention. 

Now,  there  is  another  thing  that,  while  I  am  on  my  feet,  I  shall 
be  glad  to  mention.  I  have  not  had  a  penholder  on  my  desk.  I 
don't  know  whether  the  State  of  New  York  can  furnish  us  pens 
and  penholders  or  not.  It  has  so  far  loosened  its  grip  that  we  have 
a  little  ink.  Mr.  President,  I  represent  a  constituency  that  finds 
it  as  difficult  to  pay  its  taxes  as  any  in  the  State,  but  they  think, 
that  while  they  do  not  want  a  cent  wasted  by  this  Convention, 
either  directly  in  its  expenditures  or  indirectly,  they  do  want 
common,  ordinary,  fair,  decent  treatment  for  its  membership  in 
the  way  of  conveniences  while  they  are  here. 

I,  therefore,  would  be  glad  if  that  Committee  on  Minor  Places 
or  Ihe  Clerk  —  that  matter  ordinarily  comes  within  the  functions 
of  the  Clerk  —  would  see  fit  to  give  us  one  penholder  apiece  to 
be  returned  at  the  close  of  the  Convention ;  and  I  would  be  willing 
to  add  to  that,  say,  six  pens  to  be  fully  accounted  for.  I  don't 
know  as  I  can  get  along  with  six,  but  I  will  try ;  and  a  modicum 
of  ink  from  week  to  week. 

I  want  to  caU  the  attention  of  the  Convention  to  this,  and  as  I 
said  at  the  beginning,  I  will  say  at  the  end,  I  am  perfectly  willing 
to  submit  to  whatever  the  Convention  says ;  but  I  do  believe  that 
the  members  of  this  Convention  are  entitled  to  this  consideration, 
and  I  don't  believe  that  their  principals,  the  people  of  the  State 
of  New  York,  want  to  start  in  by  cutting  down  on  penholders,  or 
ink,  or  on  reasonable  conveniences  for  communicating  with  their 
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constituents,  which  any  member  who  does  his  duty  to  his  con- 
stituency must  be  compelled  to  do  with  a  great  deal  of  frequency. 

Mr.  Buxbaum — Mr.  President,  I  withdraw  my  resolution  and 
second  the  motion  of  Mr.  Brackett 

Mr.  Wickersham  —  Mr.  President,  presumably  the  Committee 
on  Contingent  Expenses  will  give  careful  consideration  to  the 
needs  of  the  Convention,  and  the  subject-matter  is  one  which  pe- 
culiarly belongs  to  its  province,  and  I  move  that  the  matter  be 
referred  to  that  Committee  in  the  usual  course. 

I  think  it  would  be  unfortunate  to  begin  our  work  by  dis- 
crediting the  activities  of  the  proper  committee. 

The  President  —  Mr.  Wickerdiam  moves  that  the  motion  to 
discharge  the  Committee  on  Minor  Officers  be  laid  on  the  table, 
and  the  original  motion  is  withdrawn,  as  I  understand  it. 

Mr.  Brackett  moves  that  the  Committee  on  Minor  Officers  report 
the  names  of  sixteen  —  what  was  it,  Mr.  Brackett,  —  I  think  it 
was  sixteen  stenographers  to  be  apportioned  by  the  Committee  on 
Eules  for  the  uses  of  the  members  of  the  Convention. 

Mr.  Wickersham  moved  that  that  motion  be  referred  to  the 
Committee  on  Contingent  Expenses. 

The  Chair  will  say  with  reference  to  th&  pen  and  penholder 
issue,  that  the  Secretary  requests  the  statement  to  be  made  to  the 
Convention  that  the  supplies  which  include  these  useful  imple- 
ments were  delivered  yesterday  after  the  close  of  the  session,  and 
will  be,  as  soon  as  possible,  distributed. 

The  Chair  hopes  the  members,  the  delegates,  will  be  patient  in 
regard  to  these  little  matters  of  convenience,  for  this  is  practically 
a  new  body  which  has  to  be  organized  in  all  details  from  the 
ground  up,  and  the  process  is  necessarily  a  somewhat  slow  and 
tedious  one.  And  in  it  the  officers  have  not  the  benefit  of  the  con- 
tinuing counsels  and  methods  of  a  regular  Legislature. 

Are  you  ready  for  the  question  upon  the  motion  to  refer  to  the 
Committee  on  Contingent  Expenses  the  matter  under  discussion  ? 

Mr.  Brackett  —  Mr.  President,  it  is  only  with  a  view  of  trying 
to  settle  all  the  difficulties,  with  all  the  powers  of  a  peacemaker 
that  I  try  to  exercise,  that  I  make  this  suggestion. 

I  believe  that  this  Committee  on  Minor  Officers  will  on  con- 
sideration, and  knowing  the  feeling  which  I  think  is  very  manifest 
around  this  chamber,  take  up  the  subject,  and  I  am  going  to  — 
in  conjunction  with  Brother  Parsons,  who  is  an  equal  peacemaker 
with  myself — suggest  that  the  matter  lie  on  the  table  till  next 
Tuesday,  to  enable,  first,  a  full  Convention  to  be  present,  and  in 
order  that  the  Committee  may  consider  it 

Now,  I  want  to  say  that  my  thought  is  that  the  Committee 
should  fix  the  number  of  additional  stenographers,  but  I  think  the 
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persQDnel  of  these  stenographers,  as  far  as  may  be^  should  be 
ncBninated  by  the  men  who  are  to  be  served. 

I  know  with  respect  to  my  own  work  I  should  hate  to  have  a 
stenographer  other  than  one  that  I  knew  was  entirely  familiar 
with  the  work  and  that  I  thought  would  be  confidential. 

Mr.  Wickersham  —  Mr.  President,  may  I  suggest,  with  Senator 
Brackett's  permission,  that  instead  of  laying  the  motion  on  the 
table,  the  motion  be  that  the  Conmaittee  report  back  to  the  Con- 
vention on  Tuesday  ? 

Mr.  Brackett  —  Mr.  President,  I  am  entirely  willing  to  with- 
draw the  motion  and  leave  it  to  the  good  judgment  of  the  Con- 
vention, if  the  Committee  will  bring  the  matter  up  before  the 
Convention  on  Tuesday. 

Mr.  Wickersham  —  That  is  better  still. 

Mr.  Brackett  —  I  am  perfectly  willing  to  do  that,  if  that  meets 
with  the  concurrence  of  the  Convention  generally.  The  only  thing 
is  that  I  do  not  want  to  have  it  smothered.  It  is  a  question  that 
must  be  settled,  and  if  it  will  be  brought  up  before  the  Convention 
on  next  Tuesday,  that  will  be  satisfactory. 

Mr.  Wickersham  —  Very  well. 

The  President  —  If  the  Chair  may  make  a  suggestion,  I  will 
call  Mr.  Brackett's  attention  to  the  fact  that  the  subject  of  Com- 
mittee stenographers  has  not  yet  been  passed  upon  by  the  Con- 
vention, and  the  matter  of  doing  work  for  the  members  of  the 
Convention  was  a  good  deal  discussed  in  the  conference  between 
the  Committee  on  Rules  and  the  various  conmiittees.  In  respect 
to  that  matter,  it  all  seems  to  be  part  of  the  same  general  subject 
—  the  Committee  stenographers  and  the  stenographers  for  the 
benefit  of  the  individual  members,  and  the  Chair  suggests  that  the 
two  be  united  and  all  be  dealt  with  upon  a  single  report 

Mr.  Brackett  —  With  respect  to  Ihe  Committee  clerks  and  the 
Committee  stenographers,  I  submit  that  in  all  legislative  bodies 
of  which  I  have  had  any  observation,  it  has  been  customary  for  the 
Chairman  of  the  Conamittee  to  select  —  it  was  so  agreed  in  the 
Judiciary  Committee  yesterday  —  it  follows,  therefore,  as  it  seems 
to  me,  that  in  the  naming  of  the  Committee  clerks,  and  the  naming 
of  the  Committee  sten(^aphers,  while  the  appointment  will  be 
made  by  the  Committee  on  Minor  Officers  it  should  be  made  on 
the  recommendation  of  the  Chairman  of  each  Committee  that  is 
entitled  to  such  service. 

This  resolution,  as  the  Chair  has  properly  diagnosed,  refers 
entirely  to  stenographers  other  than  Committee  stenographers  who 
can  take  care  of  the  individual  members,  in  such  groups  as  they 
are  willing  to  form  themselves  into.  One  stenographer  can  take 
care  of  this  Committee,  another  one  of  that  Conmiittee,  or  the 
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grouping  may  be  entirely  arbitrary.  I  do  agree  that  it  is  cognate 
to  the  stenographers  and  the  clerks  on  the  committees  and  the 
subject  can  properly  be  considered  —  and  yet  I  do  not,  by  the 
suggestion  that  they  should  be  considered  together,  wish  to  be 
understood  as  yielding  to  the  proposition  that  it  in  any  way  waives 
the  right  of  the  Chairman  of  a  Committee  to  nominate  and  select 
his  clerk  and  stenographer. 

The  President  —  The  Chair  did  not  mean  to  question  that  prac- 
tice at  all.  I  think  it  is  universally  conceded  that  the  Chairman 
of  the  Committee  should  name  the  stenographer  of  the  Committee, 
but  the  assignment  of  stenographers  to  the  committees  will  have 
an  important  bearing  upon  the  appointment  and  distribution  of 
general  stenographers.  As  the  Chair  understands  the  motion  now, 
it  is  that  this  subject  be  referred  to  the  Committee  on  Contingent 
Expenses. 

Mr.  Brackett  —  The  motion  is  withdrawn. 

The  President  —  The  motion  is  withdrawn,  and  there  is  then 
nothing  before  the  Convention  upon  that  subject.  Will  the  Chair 
be  justified  in  stating  as  the  sense  of  the  Convention  that  the  Com- 
mittee on  Contingent  Expenses  should  report  its  opinions  upon 
this  subject  on  Tuesday  ? 

Mr.  Btackett  —  I  tiiink  that  is  an  entirely  proper  statement, 
Mr.  President.  I  assume  that  the  Committee  —  we  are  all  here 
to  try  to  accommodate  each  other  as  much  as  we  can,  of  course, 
to  make  it  as  convenient  as  we  can  for  each  other.  I  think  the 
Committee,  this  discussion  having  taken  place,  will  take  judicial 
or  Committee  notice  of  the  statement  that  the  Chair  hps  made. 
The  Committee  on  Minor  Appointments,  I  suppose,  is  the  proper 
Committee,  is  it  not  ? 

Mr.  Wickersham  — ^I  should  think  the  Committee  on  Contingent 
Expenses,  in  the  first  instance,  because  the  question  is,  shall  there 
be  appointments  ?  The  Committee  on  Minor  Appointments  would 
take  the  question  of  personnel  afterward. 

The  President — The  Chair  will  say  that  the  appointment  of 
stenographers  has  a  little  different  status  under  the  rules,  from 
the  other  appointments.  These  appointments  of  stenographers  are 
in  effect,  under  the  rules,  employments  by  the  stenographer  of  the 
Convention.  Under  the  rules,  the  stenographer  is  made  a  paid 
officer  of  the  Convention  with  a  fixed  salary,  and  is  put  under  the 
obligations  of  an  oath. 

Mr.  Brackett  — That  is  the  stenographer  to  the  Committee,  or 
the  stenographer  personally? 

The  President  —  I  think  that  applies  to  all  the  stenographers 
that  do  the  work  of  the  Convention,  And  the  rules  provide  thai 
the  stenographer,  in  addition  to  his  salary,  shall  be  paid  such  sums 
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as  are  expended  in  securing  necessary  assistants,  ^ow  the  busi- 
ness of  ^e  stenographer  will  be  to  employ  such  assistants  as  the 
Convention  directs,  to  employ  the  Committee  stenographers,  who 
are  determined  upon  and  named  by  the  Chairman,  and  to  employ 
such  general  stenographers  as  the  Convention  directs,  so  that  that 
would  not  be  an  appointment  directly  by  the  Convention.  It 
would  be  an  instruction  to  the  official  stenographer  of  the  Con- 
vention, and  I  should  think  that  the  Committee  on  Contingent 
Expenses  would  be  the  Committee  having  jurisdiction  of  that 
subject 

Mr.  Brackett  —  Mr.  President,  I  have  not  the  slightest  choice 
with  respect  to  it.  It  is  finally  in  the  hands  of  the  Convention, 
and  if  any  one  Committee  does  report,  it  will  be  all  right. 

Mr.  Brenner  —  I  rise  to  a  question  of  information.  Are  we 
on  the  business  of  proposed  amendments  ? 

The  President — ^We  are  not.  It  is  motions  and  resolutions. 
The  proposed  amendment  will  be  held  until  that  order  is  reached. 

Mr.  Brackett  — ^Mr.  President,  I  rise  for  the  purpose  of  making 
a  motion  and  prefacing  it  with  an  inquiry,  and  that  is  as  to 
whether  there  is  any  provision  already  made  or  to  be  made,  or  in 
contemplation,  for  establishing  a  bill-drafting  or  a  proposition- 
drafting  department.  As  is  well  known  by  the  members  of  this 
Convention,  there  is  a  statute  that  provides  for  a  department  for 
the  purpose  of  drawing  bills  for  the  convenience  of  members  of 
both  houses  of  the  Legislature.  Now,  I  feel  a  little  about  this  as 
I  did  about  the  prior  question  to  which  I  was  speaking.  It  so 
chances  that  my  work  has  been  such  that  I  can  provide  for  the 
drafting  of  all  Ae  propositions  I  want  to  introduce  here,  but  there 
are  many  members  to  whom  such  work  is  not  only  entirely  un- 
familiar, but  inconvenient.  That  you  may  find  a  single  man 
who  can  draw  a  proposition  covering  any  subject  better  than  any 
of  us,  I  do  not  doubt  I  do  not  want  in  any  way  to  hamper  the 
work  of  any  particular  Committee  that  has  that  in  charge,  if  any 
Conmiittee  does  have  it  in  charge,  but  I  am  not  at  all  advised  or 
familiar  with  the  plans  of  the  officials  of  the  Convention.,  and, 
therefore,  I  bring  the  subject  up  at  this  time,  with  a  view  of 
obtaining  some  expression  of  opinion  on  the  subject,  and  seeing 
what  is  likely  to  be  done.  I  move,  for  the  purposes  of  discussion 
chiefly,  that  the  President  of  the  Convention,  or  the  Clerk,  or 
any  other  official  of  the  Convention  that  the  President  may  suggest, 
or  all  of  them  together,  be  a  Conmiittee  to  make  proper  arrange- 
ments for  a  department  where  the  proposed  amendments  to  be 
offered  here  may  be  drafted  for  the  convenience  of  the  members. 

The  President  — Will  the  delegate  making  the  motion  be  good 
enongfa  to  write  it  out  ?    The  Clerk  is  unable  to  state  it. 
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Mr.  Brackett  — ^I  will  do  that.  In  the  meantime,  I  suggest  that 
the  call  go  on,  and  then  I  will  offer  it. 

The  President — That  course  will  be  tsiken.  May  the  Chair 
suggest  whether  one  of  the  standing  committees  of  the  Convention, 
Contingent  Expenses  or  Rules  or  Library  and  Information  —  the 
Committee  on  Library  and  Information  would  be  a  very  appro- 
priate Committee. 

Mr.  Brackett  — The  Committee  on  Judiciary  would  be  an  ex- 
cellent Committee.  I  have  not  the  slightest  choice  as  to  what 
Committee  takes  it  up,  and  I  am  willing  to  conform  exactly  to  the 
su^estion  of  any  Committee  that  is  made,  but  it  is  a  matter  that 
is  bruited  and  if  it  is  to  be  done,  it  should  be  done.  As  the  Con- 
vention knows,  the  great  bulk  of  such  work  must  be  done  in 
the  early  part  of  the  Convention,  because  propositions  must  be 
offered,  and  if  this  resolution  by  the  Committee  on  Rules,  cutting 
us  off  from  introducing  them  after  the  Ist  of  June,  should  go 
into  effect,  the  drafting  department,  if  it  is  to  be  of  any  service 
at  all,  would  have  to  get  into  very  early  action,  and  get  in  its  work 
so  that  the  propositions  could  be  provided. 

The  President  — ^Would  the  Senator's  motion,  the  general  effect, 
be  accomplished  if  put  in  the  form  the  Chair  will  endeavor  to 
state? 

Mr.  Brackett — ^I  did  not  catch  that  suggestion,  I  am  afraid. 

The  President — ^Would  this  form  answer  the  Senator's  pur- 
pose, that  the  Committee  on  Judiciary  be  directed  to  report  to 
the  Convention  a  rule  for  the  service  of  the  bill  drafting 
department  ? 

Mr.  Brackett — I  am  entirely  willing  to  have  it  that  way.  I 
suggested  the  Judiciary  Committee  more  in  a  joking  manner 
than  otherwise,  but  I  am  entirely  willing  to  have  that  course 
pursued. 

The  President — All  in  favor  of  the  motion  that  the  Judiciary 
Committee  be  directed  to  report  to  the  Convention  a  rule  or  order 
providing  for  a  bill-drafting  force  for  the  Convention  will  say 
Aye,  contrary  No.     The  motion  is  agreed  to. 

The  President — ^Before  proceeding  to  the  next  order  of  busi- 
ness, the  Chair  wishes  to  call  the  attention  of  the  delegates,  upon 
the  request  of  the  Secretary,  to  the  rule  which  requires  tiiat 
propositions  for  amendment  of  the  Constitution  shall  be  sub- 
mitted in  duplicate,  and  that  the  title  shall  state  the  substance 
of  the  character  of  the  proposal.  It  has  been  quite  impossible  to 
secure  uniformity  in  the  printing  of  the  proposals  which  have 
been  introduced,  because  they  have  been  varied  in  form,  and  a 
large  number  of  them  not  in  duplicate,  so  that  they  have  had  to  be 
edited  and  copies  have  had  to  be  made,  and  that  has  caused  great 
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delay.  The  Secretary  is  having  printed  formal  headings  for  the 
drafting  of  proposals  for  amendments,  so  that  that  part  of  the 
work  1^1  be  simplified,  and  uniformity  will  be  secured,  but  the 
delegates  will  be  good  enough  to  take  notice  of  the  rule  requiring 
duplicate  copies,  and  adequate  titles. 

Propositions  for  Constitutional  Amendments,  by  districts. 

Mr.  McKinney  —  Mr.  President,  a  proposal. 

The  Secretary  —  By  Mr.  McKinney:  Proposition  to  amend 
the  Constitution. 

Second  reading.  To  amend  Article  III,  Section  1  of  the  Con- 
stitution, providing  for  a  unicameral  Legislature. 

The  President  —  Referred  to  Committee  on  the  Legislature, 
Its  Organization,  etc. 

Mr.  Buxbaum  —  Mr.  President,  I  have  an  amendment  here 
which  I  desire  to  submit  at  the  end  of  the  call  — proposed  amend- 
ment.   I  desire  to  hold  it  until  the  conclusion  of  the  call. 

Mr.  Steinbrink — Mr.  President,  by  request  I  offer  the  fol- 
lowing: 

The  Secretary  —  By  Mr.  Steinbrink  by  request:  proposed 
Constitutional  Amendment. 

Second  reading.  Amend  Article  TI  of  the  Constitution  of  tlib 
State  of  New  York  so  as  to  provide  for  absentee  voting. 

The  President  —  Eef erred  to  the  Committee  on  Suffrage. 

Mr.  Brenner — ^Mr.  President,  I  call  attention  to  the  proposed 
amendments  now  on  the  Secretary's  desk. 

The  Secretary  —  By  Mr.  Brenner:  Proposed  Constitutional 
Amendment. 

Second  reading.  To  amend  Article  I  of  the  Constitution,  pro- 
viding that  in  civil  cases  jurors  shall  be  six  in  number  instead  of 
the  common-law  jury  of  twelve. 

The  President  —  Referred  to  the  Committee  on  Bill  of  Rights. 

The  Secretary  —  By  Mr.  Brenner:  Proposed  Constitutional 
Amendment. 

Second  reading  —  Amend  Section  18  of  Article  III  of  the  Con- 
stitution, in  regard  to  the  appointment  of  commissioners  of  jurors. 

The  President  —  Committee  on  Judiciary. 

Mr.  Bayes  —  Mr.  President,  I  offer  the  following  proposed 
amendments. 

The  Secretary  —  By  Mr.  Bayes:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  2  of  Article  I  of  the  Con- 
stitution of  the  State  of  New  York,  relating  to  trial  by  jury. 

The  President  —  Bill  of  Rights. 

Mr.  Griffin  —  Mr.  President,  I  offer  the  following  propositions. 

The  Secretary — By  Mr.  Griffin:  Proposed  Amendment  to  the 
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Second  reading  —  To  amend  Article  I  of  the  Constitution,  i)y 
adding  a  new  section  in  relation  to  requiring  uniformity  in  valua- 
tion of  property  for  purposes  of  taxation. 

The  President  —  Committee  on  Taxation. 

The  Secretary  —  By  Mr.  Griffin:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  2  of  Article  III  of  the 
Constitution,  extending  the  terms  of  Senators  and  Assemblymen 
to  four  and  two  years,  respectively. 

The  President  —  Committee  on  Legislative  Organization. 

The  Secretary — By  Mr.  Griffin:  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  6  of  Article  III  of  the 
Constitution,  increasing  the  salaries  of  Senators  and  Assemblymen. 

The  President  —  Committee  on  Legislative  Organization. 

The  Secretary  —  By  Mr.  Griffin:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  1  of  Article  IV  of  the  Con- 
stitution, extending  the  term  of  the  Governor  from  two  to  four 
years. 

The  President  —  Governor  and  State  Officers. 

The  Secretary — By  Mr.  Griffin:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  4  of  Article  IV  of  the 
Constitution,  increasing  the  salary  of  the  Governor. 

The  President  —  Contmiittee  on  Governor  and  State  Officers. 

Mr.  Wiggins  —  Mr.  President,  I  offer  the  following  and  move 
that  it  be  referred  to  the  proper  Committee. 

The  Secretary  —  By  Mr.  Wiggins :  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  II,  Section  1,  of  the  Con- 
stitution, to  change  the  length  of  residence  of  a  voter  in  a  county 
from  four  months  to  thirty  days. 

The  President —  Suffrage. 

Mr.  Dunmore  —  Mr.  President,  I  offer  the  following  proposed 
amendment. 

The  Secretary  —  By  Mr.  Dunmore:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  1  of  Article  XIV  of  the 
State  Constitution. 

The  President  —  Committee  on  Future  Amendments. 

The  Secretary  —  By  Mr.  Dunmore:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  &  of  Article  V  of  the  State 
Constitution. 

Mr.  Dunmore  —  Mr.  President,  I  did  not  receifg  a  co^y  of  the 
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rules  and  I  did  not  understand,  when  I  drew  this,  that  where  the 
entire  section  was  treated  that  it  was  necessary  to  add  a  new  title. 

The  President  —  Committee  on  Civil  Service. 

Mr.  R  B.  Smith  —  Mr.  President,  I  offer  the  following. 

The  Secretary  — By  Mr,  E.  B.  Smith :  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  III,  Section  18,  of  the 
Constitution,  in  relation  to  the  power  of  the  Legislature  to  pass 
private  or  local  bills. 

The  President  —  Eef erred  to  the  Committee  on  Legislative 
Powers. 

The  Secretary  —  By  Mr.  R.  B.  Smith:  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Article  I  of  the  Constitution,  in 
relation  to  the  public  uses  for  which  private  property  may  be  taken 
and  the  assessment  of  damages  sustained  in  certain  cases. 

The  President  —  Referred  to  the  Committee  on  Bill  of  Rights. 

The  Secretary  —  By  Mr.  R.  B.  Smith :  A  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Article  VI  of  the  Constitution,  in 
relation  to  the  Court  of  Claims. 

The  President  —  Referred  to  the  Committee  on  Judiciary. 

Mr.  Erby  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Kirby:  A  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  X  of  the  Constitution,  Sec- 
tion 1,  relating  to  the  office  of  sheriff  and  removing  disability  of 
succession. 

The  President  —  Referred  to  the  Committee  on  County  Officers. 

Mr.  Quigg  —  Mr.  President,  may  I  ask  what  Committee  that 
was  referred  to? 

The  President  —  The  Chair  was  a  little  in  doubt  whether  it 
>hould  be  to  County  Government  or  County  Officers  but  the  Chair 
thought  it  should  go  to  the  Committee  on  County  Officers.  Does 
Mr.  Quigg  object  to  that  ? 

Mr.  Quigg  —  I  raise  the  question  to  the  Chair  as  to  whether 
^hat  ought  not  to  be  referred  to  the  Organization  of  Counties. 

The  President  —  Yes ;  County  Government 

Mr.  Buxbaum —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Blixbaum :  A  Proposed  Amendment 
to  the  Constitution. 

J^ocond  reading  —  To  amend  Article  III  of  the  Constitution,  in 
relation  to  the  restriction  of  l^slative  powers. 

The  President  —  Referred  to  the  Conmiittee  on  Legislative 
Powers. 
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The  Secretary  —  By  Mr.  Buxbaum:  A  Propoeed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Section  6  of  Article  I  of  the  Con- 
stitution, in  relation  to  imprisonment  in  civil  actions  except  in 
certain  cases. 

The  President — Eef erred  to  the  Committee  on  Judiciary  — 
or  — 

Mr.  Marshall  —  Mr.  Chairman,  would  that  not  properly  be- 
long to  the  Bill  of  Rights  ?    It  amends  Section  6  of  Article  I. 

The  President  —  The  Chair  thinks  not  —  subject  to  the  action 
of  the  Convention,  of  course  —  but  upon  an  examination  of  the 
proposed  amendment,  it  appears  not  to  affect  the  present  provisions 
of  Section  6  except  to  make  an  addition  by  adding  a  provision 
that,  except  for  contempt,  no  person  shall  be  arrested  upon  a  civil 
action  except  by  order  of  a  court,  or  for  willful  injury  to  person, 
character  or  property.  The  Chair  thinks  that  that  does  not  affect 
the  substantial  rights  in  the  Bill  of  Bights,  but  relates  rather  to 
a  detail  of  process  of  law  — to  the  remedy  to  be  allowed  in  a  civil 
action  and  that  that  belongs  to  — 

Mr.  Marshall  —  Mr.  President,  may  I  be  permitted  to  make  a 
suggestion  on  that  point? 

The  President  —  The  Chair  will  be  very  glad  of  your  sugges- 
tion. 

Mr.  Marshall  —  Inasmuch  as  I  am  a  member  of  the  Judiciary 
Committee,  it  is  very  evident  that  it  is  not  of  much  personal 
importance  to  me  as  to  which  Committee  it  shall  be  referred  except 
that  we  maintain  some  logical  differentiation  between  the  powers 
of  the  two  committees. 

I  have  been  permitted  to  examine  this  proposed  amendment  by 
the  courtesy  of  the  gentleman  on  my  right.  It  adds  to  the  present 
sixth  section  of  Article  I,  immediately  after  that  clause  reading : 
"  nor  be  deprived  of  life,  liberty  or  property  without  due  process 
of  law  "  the  following  new  matter  "  except  for  contempt  no  person 
shall  be  arrested  or  imprisoned  in  any  civil  action  or  proceeding  " 
save  in  certain  contingencies.  That  necessarily  affects  the  liberty 
of  the  citizen.  As  you  had  occasion  to  say  a  moment  ago,  it  relates 
to  due  process  of  law.  It  modifies  that  phrase  or  at  least  gives  a 
partial  definition  to  it,  since  it  deals  with  the  liberty  of  the  citizen, 
his  freedom  from  arrest,  his  immunity  from  imprisonment  It 
would  seem  therefore  logically  to  come  directly  within  the  func- 
tions of  the  Bill  of  Rights  Committee,  especially  since  it  is  a  part 
of  that  clause  of  Article  I  of  the  Constitution  which  is  popularly 
referred  to  as  the  Bill  of  Rights  and  which  bears  that  caption  in 
the  usual  print  of  the  Constitution,  though  not  a  part  *  f  the  Con- 
stitution. The  Judiciary  Committee  is  generally  cc  *n  its 
purposes  to  the  framing  of  a  judiciary  article.    It  df«  ,  ^ 
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oiganizatioii  of  the  courts  and  not  with  rights  and  remedies. 
Consequently  it  appears  to  be  more  logical  to  have  the  subject  of 
this  proposed  amendment  passed  upon  by  the  Committee  on  the 
Bill  of  Bights.  It  covers  a  subject  similar  to  that  involved  in  the 
piopoBition  relating  to  the  infliction  of  a  penalty  in  a  criminal 
case.  Such  a  measure  was  referred  to  the  Committee  on  the  Bill 
of  Bights  on  Tuesday.  I  refer  to  that  which  proposes  to  abolish 
the  infliction  of  capital  punishment.  That  relates  to  fundamental 
personal  rights  in  a  criminal  case  just  as  this  relates  to  such  rights 
in  a  civil  case;  that  relates  to  the  life  of  the  individual  and  this 
relates  to  his  liberty.  It  is  true  that  in  one  case  we  are  dealing 
with  a  criminal  proceeding,  and  in  the  amendment  now  under  con- 
sideration we  are  dealing  with  a  civil  proceedings  but  it  seems  to 
be  foreign  to  the  general  purposes  of  the  Judiciary  Committee  and 
I  believe  comes  within  the  direct  scope  of  the  Committee  on  Bill 
of  Bights. 

The  President  —  The  Chair  is  still  of  the  opinion  that  this 
affects  the  remedy  in  the  course  of  due  process  of  law;  the  im- 
munity of  the  citizen  from  imprisonment  except  by  due  process  of 
law  is  safegaarded  in  the  Bill  of  Bights.  The  ranedies  which  are 
to  be  afforded  by  due  process  of  law  seem  to  be  a  matter  of  the 
general  judiciary  system.  I  should  say  the  Chair  is  a  little  in 
doubt  on  it  but  is  still  inclined  to  say  the  reference  should  be  to 
the  Judiciary  Committee. 

Mr.  Parsons  —  Mr.  President,  I  ask  unanimous  consent  that  a 
resolution  which  I  introduced  on  April  27th  in  r^ard  to  woman 
suffrage  be  printed  in  the  same  manner  as  the  Constitutional 
Amendments  and  placed  in  the  files  of  amendments.  I  think  un- 
der the  rules  there  is  no  provision  for  printing  resolutions. 

The  President  —  Is  there  objection  to  the  request  that  the  reso- 
lution offered  by  Mr.  Parsons  in  r^ard  to  suffrage  be  printed 
separately  as  a  document  and  laid  upon  the  desks  of  the  mem- 
bers ?    The  Chair  hears  no  objection  and  it  is  so  ordered. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  when  the  Con- 
vention adjourns  to-day  it  adjourn  until  Tuesday  next  at  12 
o'clock  noon. 

Mr.  Stimson — I  second  that  motion  of  Mr.  Wickersham.  It 
seems  to  me  that,  while  it  is  of  the  utmost  importance  that  the 
work  of  the  Convention  should  be  expedited,  it  does  appear  that 
the  work  of  organization  of  the  different  committees  will  be  fin- 
ished to-day  so  far  as  it  can  be  done  this  week.  There  will  be  no 
meeting  to-morrow  and  it  also  appears  that  a  large  number  of 
del^ates  from  the  distant  portions  of  the  State  would  stay  over 
to-morrqi^  for  a  meeting  that  would  be  probably  purely  formal, 
at  '^  I  .  ipiderable  inconvenience.  It  appears  that  a  good  many 
, .   V  ;^  come  here  with  the  expectation  that  this  ^^^pj^Jfi^^ld 
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not  be  called  upon  to  stay  more  than  two  or  three  days  and  that 
while  such  adjournment  would  not  be  taken  as  a  precedent  for  the 
future,  it  would  help  very  much  and  convenience  very  many  of  us 
if  we  could  get  away  early  this  week. 

The  President  —  Are  you  ready  for  the  question  upon  the 
motion  ? 

Mr.  Schurmai^  —  I  think  the  last  remark  made  by  the  last 
speaker  is  one  on  which  we  should  have  an  understanding.  I  am 
not  opposed  to  the  motion  which  has  been  made,  but  I  think  we 
ought  to  know  for  our  own  convenience,  whether,  if  this  motion 
prevails,  it  will  establish  a  precedent  so  that  the  expectation  in 
our  own  minds  and  the  mind  of  the  public  who  pay  any  attention 
to  what  we  are  doing,  will  be  that  we  shall  next  week  and  the 
following  week,  and  perhaps  for  some  weeks  to  come,  adjourn  on 
Thursday.  I  rather  think  that  would  be  undesirable,  and,  in  sup- 
porting the  present  motion,  I  do  so  on  the  understanding  that  the 
situation  during  the  present  week  is  exceptional  —  the  Convention 
getting  organized  —  and  that  under  the  circumstances  as  they  exist 
Siis  week  no  public  interest  would  be  subserved  by  our  remaining 
longer  in  session  or  injured  by  our  adjournment. 

Mr.  Wickersham  —  My  motion  was  made  because  of  the  cir- 
cumstances mentioned  by  the  last  speaker,  not  at  all  with  the 
idea  of  establishing  a  precedent,  and  after  some  hesitation,  but 
after  appreciating  the  fact  that  there  will  probably  be  no  busi- 
ness before  the  Convention  to-morrow  and  that  a  good  deal  of 
the  machinery  of  organization  which  is  going  forward  will  not 
be  completed  within  the  next  two  or  three  days. 

Mr.  Stimson  —  Mr.  President,  in  view  of  the  remarks  of  the 
Vice-President,  I  simply  desire  to  say  that  the  purpose  of  my  state- 
ment was  to  make  it  perfectly  clear  that  in  seconding  the  motion  I 
deemed  it  was  not  to  be  a  precedent  for  future  weeks  but  due  en- 
tirely to  the  exceptional  conditions  of  the  week  of  organization. 

Mr.  Blauvelt —  Mr.  President,  I  understand,  or  my  recollection 
is,  that  this  Convention  adopted  a  rule  for  the  holding  of  the  ses- 
sions of  the  Convention  on  Tuesdays,  Wednesdays,  Thursdays  and 
Fridays.  I  doubt  whether  this  motion  is  in  order,  for  the  reason 
that  an  amendment  of  the  rules  would  be  required. 

It  is  true  that  the  work  of  the  Convention  does  not  require,  per- 
ha{)s,  the  attendance  of  the  members  at  the  session  to-morrow. 

My  impression  is  that  a  formal  session  should  be  held  to-mor- 
row, and  that  the  rule  cannot  be  suspended. 

Mr.  Quigg — Mr.  President,  this  is  not  such  a  serious  matter  as 
some  would  seem  to  have  it  appear  to  be.  Now,  we  adopted  the 
rules  by  a  majority  vote,  with,  as  I  understand  it,  the  assurance  of 
the  Chair  that  at  any  time,  by  a  majority  vote,  we  could  change 
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them,  and  if  we  adopt  the  motion  made  by  the  gentleman  from 
Xew  York  that  we  do  not  meet  to-morrow  —  and  it  is  pretty- 
obvious  to  all  of  ns  that  there  is  no  occasion  to  meet  to-morrow,  for 
we  have  not  really  got  started  as  yet  —  that  would  be  simply 
changing  a  rule  by  a  majority  vote. 

Xow,  if  there  is  going  to  be  a  proposition  that  we  have  got  to 
change  a  rule  in  some  other  way  than  that,  I  want  to  understand  it. 
Mr.  J.  L.  O'Brian  —  Mr.  President,  I  think  both  gentlemen 
who  have  spoken  are  under  a  misapprehension*     The  sessions 
were  not  fixed  by  rule.     The  sessions  were  fixed  by  a  resolution 
which  was  offered  by  the  Committee  on  Rules  simply  as  a  resolu- 
tion, and  that  resolution  provides,  if  they  will  consult  it,  that,  imtil 
furdier  ordered  by  the  Convention,  the  Convention  shall  meet  at 
10  o'clock  on  the  days  mentioned. 
Mr.  Quigg —  I  guess  it  amounts  to  the  same  thing. 
Mr.  J.  L.  O'Brian  —  Therefore,  Mr.  President,  the  motion  that 
is  made  by  Mr.  Stimson  is  entirely  in  order. 
Mr.  Qui^  —  I  think  it  amoimts  to  the  same  thing. 
Mr.  Brackett  —  Mr.  President,  if  I  may  be  permitted,  I  would 
suggest  this,  which  I  believe  to  be  the  best  solution  of  the  situa- 
tion: The  President  is  a  resident  of  the  city,  and,  if  not,  the  Vice- 
President  is,  and  I  would  surest  that  we  let  either  one  of  them 
have  a  formal  session  to-morrow  with  the  imderstanding  that 
nobody  will  be  expected  to  attend  the  meeting,  and  that  the  Ser^ 
geant-at-Arms  will  not  be  sent  for  us. 

That  is  a  great  deal  better  than  to  establish  the  precedent  of 
ending  the  session  on  Thursday,  and  adjourning  over  until  the 
following  Tuesday,  because  it  is  so  easy  a  thing  to  follow  up,  and 
vou  will  find  there  will  always  be  some  reason  to  adjourn  from 
Thursday  to  Tuesday,  if  we  establish  the  precedent 

Mr.  Deyo  —  Mr.  President,  in  order  that  we  may  have  an  ex- 
pression of  the  Convention  as  to  whether  or  not  a  session  shall  be 
held  to-morrow,  I  move  the  previous  question. 

The  President —  The  question  is.  Shall  the  main  question  now 
he  put  ?  AH  in  favor  of  the  motion  will  say  Aye,  contrary  No. 
The  Ayes  have  it     The  motion  prevails. 

The  question  is  on  the  motion  made  by  Mr.  Wickersham,  that 
when  the  Convention  adjourns  to-day,  tihat  it  adjourn  until  12 
o'clock  on  Tuesday  next  All  in  favor  of  the  motion  say  Aye,  con- 
trary No.     The  Ayes  have  it,  and  the  motion  is  agreed  to. 

Mr.  Quigg  —  Mr.  President,  I  have  never  been  a  member  of  the 
Assembly  or  the  Senate,  and  I  do  not  quite  understand  the  papers 
that  are  placed  before  us  by  the  printer. 
Now,  in  the  documents  that  were  directed  to  be  printed,  in 
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which  the  rules  should  be  printed,  I  find  in  my  papers  this  morn- 
ing a  Document  No.  3.  That  appears  to  be  the  rules,  to  a  certain 
extent,  and  then  I  find  a  Document  No.  4,  about  a  printing  board, 
and  at  the  close,  the  agreement  —  the  printer  has  got  the  Articles 
of  Agreement  between  him  and  the  Committee  in  good  shape. 

Then,  I  find  over  here  another  set  of  rules  that  I  do  not  under- 
stand, as  though  they  contradict  the  first  set,  and  then  finally  I 
find  out  how  much  the  printer  is  to  be  paid. 

Mr.  M.  Saxe  —  Mr.  President,  I  rise  to  a  point  of  order.  I 
should  like  to  be  informed  as  to  what  order  of  business  we  are 
imder  at  this  moment 

Mr.  Quigg  —  Mr.  President,  I  simply  wanted  to  inquire  as  to 
whether  or  not  the  Committee  which  was  directed  to  inquire  into 
the  printing  matter  has  made  a  report,  as  the  Convention  ordered, 
or,  if  they  have  not,  if  I  may  have  an  explanation  of  the  documents 
placed  on  my  desk  this  morning. 

The  President  —  The  Chair  is  unable  to  inform  the  gentleman. 
The  Chair  has  no  information  except  by  looking  at  the  documents. 
The  Document  No.  3  appears  to  be  the  rules. 

Mr.  Marshall  —  If  the  gentleman  will  look  on  page  5  of  Docu- 
ment 4,  he  will  find  the  following  clause:  "And  it  is  further 
agreed,  that  each  page  of  documents,  journals  and  proceedings 
shall  be  set  in  the  same  size  of  type,  and  the  same  weight  and 
quality  of  paper  shall  be  used  as  in  the  samples  submitted  by  said 
printing  board  to  the  party  of  the  second  part^  and  which  samples 
are  attached  hereto  and  made  a  part  hereof.'^ 

The  page  to  which  the  gentleman  just  referred  and  those  that 
follow  are  specimens  of  different  kinds  of  printing.  One,  you 
will  see,  is  the  reproduction  of  the  Record  of  the  Constitutional 
Convention  of  1894.  Page  16,  the  form  of  the  Record,  the  form 
of  type  used.  On  page  18,  there  is  the  Journal.  On  page  20, 
there  is  the  Document,  No.  9,  which  is  a  sample  document  used  in 
the  Convention  of  1894,  which  covers  the  rules  of  the  Convention, 
and  it  is  not  a  reproduction  of  something  which  is  to  be  found  in 
Document  No.  3,  which  is  a  document  of  this  Convention. 

On  page  22,  he  will  find  the  form  of  a  proposed  amendment  as 
used  in  the  Convention  of  1894,  and  on  page  24,  he  will  find  the 
form  of  the  daily  calendar  used  in  that  Convention. 

So  that  there  is  no  reproduction  of  anything  in  connection  with 
this  Convention.     The  matter  is  simply  submitted  as  a  sample. 

"Mr.  Quigg —  Mr.  President,  I  believe  that  we  are  all  very  much 
obliged  to  Mr.  Marshall  for  his  explanation,  because  I  was  very 
much  confused. 

Mr.  M.  Saxe  —  Mr.  President,  I  rose  a  moment  ago  to  a  point 
of  order.  I  think  it  is  very  important  that  we  should  keep  t-o  the 
order  of  business  as  prescribedby  the  rul^^edbyL^OOQle 


Revised  Record  99 


The  President  — Any  interruption  of  the  order  of  business  is 
assumed  to  be  by  unanimous  consent,  and  any  delegate  at  any  time 
can  be  called  to  the  regular  order  of  business.  Any  member  may 
rise  to  a  point  of  order,  which  will  shut  off  all  other  matters,  unless 
they  be  matters  of  personal  privilege. 

the  next  order  of  business  is  the  reports  of  standing  committees. 

Mr.  Pobes  —  Mr.  President^  I  would  like  to  announce  that  a 
meeting  of  the  Committee  on  Contingent  Expenses  will  be  held  in 
Eoom  No.  236  immediately  after  this  session,  and  that  we  would 
Uke  to  have  the  Chairman  of  the  Rules  Committee  present 

The  President — The  President  is  requested  to  announce  that 
the  Rules  Conunittee  and  the  Committee  on  Minor  Officers  and 
the  Committee  on  Contingent  Expenses  will  meet  in  conference. 

The  members  of  the  three  committees  named  will  take  notice  of 
that  engagement,  that  a  conference  between  the  Bules  Committee 
and  the  Committee  on  Contingent  Expenses  and  the  Committee  on 
Mmor  Officers  will  be  held  in  the  President's  room  immediately 
upon  adjournment. 

Mr.  M,  Saxe — Mr.  President,  the  Committee  on  Taxation  de- 
sires to  announce  through  the  press  that  it  extends  an  invitation  to 
appear  before  the  Committee  to  all  individuals  and  organizations 
^0  desire  to  be  heard  on  the  subject  of  taxation,  and  that  such 
individuals  and  organizations  be  respectfully  asked  to  send  their 
Inquests  to  be  heard  to  the  Committee  forthwith,  addressed  to  the 
Secretary  of  the  Committee. 

The  Committee  further  reports  that  it  has  organized  with  the 
selection  of  Mr.  Ostrander  of  Saratoga  as  First  Vice-President, 
Mr.  Steinbrink  of  Kings  as  Second  Vice-President,  and  Mr.  Unger 
of  New  York  as  Secretary,  and  that  the  meetings  of  the  Committee 
will  be  held  Tuesday  evenings  at  8  o'clock,  and  Wednesday  after^ 
noons  at  3  o'clock. 

The  President  —  Any  further  reports  from  the  standing  com- 
mittees? 

Keports  of  select  committees. 

There  are  no  special  orders  or  general  orders. 

The  officer  in  charge  of  placing  the  papers,  printed  papers,  in 
the  files  of  the  delegates,  requests  that  the  attention  of  the  dele- 
gates be  called  to  the  necessity  of  leaving  their  files  upon  their 
dedts  instead  of  putting  them  in  the  desks  and  locking  them  up. 
It  is  necessary  that  the  files  should  be  left  upon  the  desks  so  that 
the  messengers  charged  with  placing  in  the  files  the  printed  papers 
of  the  day  may  have  access  to  them. 

Mr.  Wickenham —  Mr.  President,  there  is  one  difficulty  that  I 
Wieve  we  are  all  experiencing.  I  would  like  to  take  these  pro- 
posed amendments  home  with  me  and  read  them  during  the  days 
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that  we  are  not  engaged  here.  They  are  accumulating,  and  why- 
could  not  we  have  a  second  copy  of  the  proposed  amendment  ? 

The  President — The  Secretary  advises  the  Chair  that  he  is 
prepared  to  furnish  a  second  copy  of  all  the  documents,  the  Record, 
and  of  all  the  printed  papers  to  any  delegate  who  will  apply  at  the 
document  room  or  who  will  send  a  page  to  the  document  room. 

Mr.  Wiggins  —  Mr.  President,  before  adjournment,  with  the 
permission  of  the  Convention,  I  should  like  to  call  attention  to  the 
fact  that  Proposed  Amendment  No.  12  has  not  been  printed,  ap- 
parently, in  accordance  with  the  rules.  After  line  No.  10,  as  I 
find  by  comparison  with  the  Constitution,  the  entire  matter  is  new 
naatter  and  should  be  in  italics. 

Mr.  Young,  the  introducer  of  the  amendment,  advises  me  it  was 
all  arranged  for,  and  to  sit  down. 

Mr.  Wickersham  —  Mr.  President,  I  move  we  adjourn. 

The  President —  Mr.  Wickersham  moves  to  adjourn.  All  those 
in  favor  say  Aye,  contrary  No.  The  motion  is  carried,  and  the 
Convention  stands  adjourned  until  12  o'clock  on  Tuesday  next. 

Whereupon,  at  11:15  a.  m.,  the  Convention  adjourned  to  meet 
at  12  o^clock  noon,  Tuesday,  May  4,  1915. 


TUESDAY,  MAY  4,  1915 

The  President —  The  Convention  will  please  be  in  order. 

Prayer  by  the  Rev.  J.  Addison  Jones  —  Let  us  pray.  Almighty 
God,  Thou  hast  watched  over  our  going  out  and  our  coming  in ; 
Thou  hast  preserved  our  souls  in  light,  and  Thou  has  permitted  us 
to  gather  here  to  continue  the  work  to  which  we  have  been  called, 
and  to  Thee  we  would  bring  the  tribute  of  our  praise  for  Thy 
constant  care  and  Thy  gracious  favor.  Under  Thy  benign  guid- 
ance may  we  pass  this  day  in  peace  and  gladness,  without  stum- 
bling and  without  stain.  Enlighten  Thou  our  reason,  purify  our 
senses,  and  direct  our  energies  that  we  may  walk  in  the  way  of 
righteousness,  that  we  may  devote  ourselves  to  the  business  of  life 
with  zeal  and  cheerfulness,  to  the  end  that  the  results  in  our  char- 
acter and  in  our  service  may  minister  to  the  substantial  progress 
of  mankind  and  meet  with  the  approbation  of  our  God.  Let  the 
rich  blessings  of  Thy  grace  descend  upon  Thy  servants,  the  mem- 
bers of  this  Convention.  May  they  give  the  best  that  is  in  them 
to  the  high  and  important  tasks  devolving  upon  them,  to  the  end 
that  the  inalienable  rights  of  the  people  may  be  safeguarded  and 
that  every  honorable  interest  and  enterprise  may  be  worthily 
advanced.  We  invoke  the  gift  of  wisdom  in  behalf  of  Thy  serv- 
ant, the  President  of  this  Republic,  that  amid  the  perils  and 
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perplexities  of  this  present  time,  our  nation  may  be  held  atead- 
fksdj  to  the  paths  of  peace.    For  Thy  great  name's  sake,  Amen. 

The  President  —  Beading  of  the  Journal. 

Mr.  Wickersham  —  I  move  that  the  reading  of  the  Journal  be 


The  President — Mr.  Wickersham  moves  that  the  reading  of  the 
Journal  be  dispensed  with.  All  in  favor  of  the  motion  will  say 
Aye,  contrary  no.     The  motion  is  agreed  to. 

Presentation  of  memorials. 

The  Pr^ident — Communications  from  Governor  and  other 
State  officers* 

ilfotices,  motions  and  resolutions. 

Mr.  Berri  —  Mr.  President,  I  find  that  the  Clerk  is  entirely  out 
of  Document  No.  1,  which  contains  the  Committee  assignments 
and  that  he  has  been  forced  to  typewrite  them,  and  I  therefore 
move  you  that  500  additional  copies  of  Document  No.  1  be  pro- 
vided. 

The  President  —  The  Chairman  of  the  Committee  on  Printing 
moves  that  500  additional  copies  of  Document  No.  1  containing 
the  Committee  assignments  be  printed.  Unless  there  be  unani- 
mous consent  that  resolution  woiUd  have  to  go  to  the  Committee  on 
Contingent  Expenses.  Is  there  any  objection  to  its  present  con- 
sideration i 

Mr.  Berri  —  I  ask  unanimous  consent  for  its  present  considera- 
tion. 

The  President  —  Hearing  no  objection  the  question  will  be  put. 
All  in  favor  of  the  motion  say  Aye,  contrary  No.  The  motion  is 
agreed  to  and  the  printing  is  ordered. 

The  Secretary  —  By  Mr.  Steinbrink:  Eesolved,  That  the  Secre- 
tary of  this  Convention  ascertain  from  the  officer  having  custody 
of  the  records,  the  names,  ages  and  previous  judicial  services  of 
the  official  referees  acting  as  such  in  the  first  and  second  depart- 
ments, the  salaries  paid  to  each  and  what  public  expense,  if  any, 
there  is  in  connection  with  the  conduct  of  the  office  and  the  number 
of  actions  or  proceedings  heard  and  disposed  of  by  each  of  them, 
and, 

Further  Resolved,  That  such  information  be  obtained  whether 
it  applies  to  former  justices  of  the  Supreme  Court  or  to  former 
Municipal  Court  judges,  and  also  the  names,  ages  and  previous 
judicial  services  of  the  City  Court  judges  eligible  to  appointment 
as  official  referees  under  the  recent  act  of  the  Legislature. 

Mr.  Sheehan  —  Mr.  President,  do  I  understand  the  resolution 
iB  presented  for  adoption  now  ? 

Mr.  Steinbrink  —  No,  just  for  information. 

The  President  —  In  the  ordinary  course  it  would  go  to  the  Comr 
mittee  on  Library  and  Information.  ,    r^^niir> 
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Mr.  Wickersham  —  It  seems  to  me,  sir,  that  resolutions  calling 
for  information  should  be  referred  not  only  to  the  Committee  on 
Library  and  Information,  but  also  to  the  Committee  having  juris- 
diction over  the  general  subject  of  the  resolution  or,  at  all  events, 
that  there  should  be  some  official  method  of  bringing  to  the  atten- 
tion of  that  Committee  the  requests  for  information. 

Take,  for  example,  this  present  resolution  before  the  House.  It 
calls  for  information  which  relates  to  the  administration  of  justice, 
and  it  is  a  subject  which  is  distinctly  within  the  purview  of  the 
Judiciary  Committee. 

I  presume  that  the  creation  of  the  Committee  on  Library  and 
Information  was  for  the  purpose  of  having  one  conduit  through 
which  these  requests  should  pass^  but  it  seems  to  me  that  the  resolu- 
tion should  also  be  considered  by  the  committee  having  jurisdic- 
tion over  the  general  subject,  and  my  motion  would  be  that  the 
resolution  be  referred  to  tiie  Conmiittee  on  Library  and  Informa- 
tion with  instructions  to  communicate  with  the  Conunittee  on 
Judiciary  before  reporting  upon  the  subject 

Mr.  Steinbrink  —  That  is  entirely  agreeable  to  me,  sir. 

The  President  —  Is  there  any  objection  to  the  resolution  taking 
the  course  indicated  by  Mr.  Wickersham,  that  the  reference  be  to 
the  Committee  on  Library  and  Information  with  instructions  to 
confer  with  the  Judiciary  Committee  ? 

Without  objection  the  reference  will  take  that  form. 

Mr.  Parsons  —  Mr.  President,  I  offer  the  following  resolution. 

The  Secretary  —  By  Mr.  Parsons:  A  resolution  in  regard  to 
amendments  proposed  by  the  Legislature  to  be  submitted  at  the 
coming  election.  Eesolved,  That  the  Secretary  of  State  be,  and  he 
hereby  is,  requested  to  submit  to  the  Convention  copies  of  all  pro- 
posed amendments  to  the  Constitution  which  the  Legislature  has 
submitted  to  the  people  for  approval  at  the  regular  election  this 
years,  and  that  the  same,  when  received,  be  printed  as  a  document. 

Mr.  Parsons  —  Mr.  President,  I  ask  immediate  consideration  of 
this  resolution. 

The  President  — Immediate  consideration  of  the  resolution  now 
reported  is  asked.  Is  there  objection?  The  Chair  hears  none. 
All  in  favor  of  the  resolution  will  say  Aye,  contrary  No. 

The  resolution  is  agreed  to. 

Mr.  Quigg  —  Mr.  President,  I  want  to  call  the  Chair's  atten- 
tion to  a  reference  that  was  made  of  a  Proposed  Constitutional 
Amendment,  and  I  see  no  order  of  business  under  which  to  do  it, 
unless  it  is  included  in  the  word  "Notices"  in  this  order  of 
business. 

If  it  is  proper,  I  should  like  to  call  the  Chair's  attention  to  Pro- 
posed Constitutional  Amendment  No.  12,  offered  by  Mr.  C.  H. 
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roung,  which  was  referred  to  the  Committee  on  County,  Town 
and  Village  Officers.  Its  object  is,  under  certain  circumstances, 
to  have  the  county  board  of  supervisors  or  the  board  of  supervisors 
elected  as  county  officers,  and  I  suppose,  under  the  rule,  that  should 
go  to  the  Organization  of  Counties,  Towns  and  Villages.  If,  as  I 
read  the  rule  on  the  organization,  it  is  No.  11  of  the  Committee 
assignments  on  page  122  of  the  Manual,  on  Counties,  Towns  and 
Villages,  Their  Organization,  Government  and  Powers,  and  since 
this  is  an  organization  of  the  county  or  an  organization  of  the 
town,  I  suppose  it  to  belong  to  the  Committee  on  Organization  of 
Counties,  Towns  and  Villages. 

The  otiier  rule,  No  12,  indicates  that  the  Committee  on  County, 
Town  and  Village  Officers  has  to  do  with  their  election  or  appoint^ 
ment,  tenure  of  office,  compensation,  powers  and  duties,  and  I 
admit  that  the  two  seem  to  be  conflicting,  but  I  should  suppose  that 
the  organization  of  the  county  or  of  the  town  would  relate  to  the 
Committee  on  County,  Town  and  Village  Organization.  I  submit 
the  suggestion  to  the  Chair. 

The  President  —  The  Chair  is  inclined  to  think  the  suggestion 
is  well  taken  but  the  reference  has  already  been  made.  The  title, 
upon  which  reference  was  made  by  the  Chair,  did  not  fully  set 
forth  the  character  of  the  proposed  amendment  Still,  the  refer- 
ence has  been  made  and  the  proper  course,  I  think,  is  either  that 
the  Committee  should  report  it  back  and  ask  to  be  discharged  from 
further  consideration  and  that  the  new  reference  be  made,  or  that 
the  gentleman  should  offer  a  motion  — 

Mr.  Quigg  —  If  the  Chair  will  entertain  a  motion  —  because  it 
will  save  time  —  I  move  that  the  reference  in  respect  to  the  Pro- 
posal Xo.  12  be  changed  from  the  Committee  on  County,  Town 
and  Village  Officers  to  the  Committee  on  Counties,  Towns  and 
Villages,  Their  Organization,  etc. 

The  President  —  Mr.  Quigg  moves  that  the  Committee  on 
County,  Town  and  Village  Officers  be  discharged  from  further 
consideration  of  the  Proposed  Amendment  No.  12,  and  that  that 
amendment  be  referred  to  the  Committee  on  Counties,  Towns  and 
Villages,  Their  Organization,  etc. 

Mr.  ^f  ereness  —  It  seems  to  me,  Mr.  President,  that  it  is  diffi- 
cult to  determine  just  which  of  these  two  committees  should  dis- 
pose of  this  matter.  How  would  it  be  to  instruct  Committee 
Xo.  12  before  reporting  upon  that  proposal  to  confer  with  the 
other  Committee  upon  County,  Town  and  Village  Organization  ? 
The  President —  That  is  a  matter  over  which  the  Chair  has  no 
control. 

Mr.  Mereness  —  It  seems  to  me  that  the  officers  to  be  elected  in 
any  new  scheme  of  county  government  are  as  much  under  the 
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jurisdiction  of  Committee  No.  12  as  of  the  other  conmiittees  — 
that  the  two  committees  necessarily  would  have  to  work  harmoni- 
ously on  that  subject  anyway. 

Mr.  Quigg  —  Mr.  President,  here  is  a  distinct  proposition  affect- 
ing county  government  and  if  there  is  anything  that  belongs  to  the 
Committee  on  Counties,  Towns  and  Villages,  Their  Organization, 
Government  and  Powers,  it  seems  to  me  that  it  is  this  proposition. 
I  press  my  motion. 

The  President  —  If  this  motion  gives  rise  to  debate,  it  must, 
under  the  rules,  lie  over  for  a  day.  It  can  be  considered,  however, 
now  by  unanimous  consent. 

Mr.  Quigg — I  ask  for  unanimous  consent. 

The  President  —  Is  there  objection  to  present  consideration  of 
the  motion  to  change  the  reference  of  this  proposed  amendment? 
The  Chair  hears  none.  All  in  favor  of  the  motion  will  say  Aye, 
contrary  No.     The  motion  is  agreed  to. 

*Mr.  Stimson  —  I  rise  to  call  the  attention  of  the  Convention  to 
an  error  of  a  similar  kind  in  regard  to  Proposed  Amendment  No. 
46,  offered  by  Mr.  Griffin,  to  amend  Article  I  of  the  Constitution, 
by  adding  a  new  section  in  relation  to  requiring  uniformity  in 
valuation  of  property  for  purposes  of  taxation.  In  the  printed 
record  of  the  Proposed  Amendments,  that  amendment  appears  to 
have  been  referred  to  the  Conmiittee  on  State  Finances,  Revenues 
and  Expenditures,  while  in  the  Eecord  of  the  Convention,  at  page 
92,  it  appears  to  have  been  referred  by  the  President  to  the  Com- 
mittee on  Taxation,  which  is  in  accordance  with  my  recollection  of 
the  actual  occurrence.  I  believe  that  the  apparent  reference  to  the 
Committee  on  State  Finance  shown  in  the  printed  amendment  is 
an  error  and  I  move  you,  sir,  that  that  be  corrected  so  as  to  show 
what  I  believe  to  be  the  fact,  that  the  amendment,  in  accordance 
with  the  Eecord,  was  referred  to  the  Committee  on  Taxation. 

Mr.  Grif&n  —  Mr.  President,  as  the  proposer  of  the  proposition, 
I  wish  to  say  that  the  gentleman's  recollection  is  in  line  with  my 
own,  and  that  is  borne  out  by  the  Record. 

The  President  —  The  Record  indicates  that  the  reference  was 
made  to  the  Committee  on  Taxation  and  the  copy  of  the  Proposed 
Amendment  will  be  corrected  to  conform  to  the  Record. 

Mr.  Stimson — I  have  a  similar  correction  to  make  in  regard  to 
Proposed  Amendment  No.  19,  offered  by  Mr.  Aiken,  which  by  the 
printed  amendment  appears  to  have  been  referred  to  the  Com- 
mittee on  The  Governor  and  Other  State  Officers,  while  by  the 
Record  of  the  Convention  at  page  63,  that  amendment  was  re- 
ferred to  the  Committee  on  Finance,  which  also  accords  with  my 
recollection  of  the  occurrence  and  I  ask  to  have  that  corrected  ac- 
cordingly so  as  to  indicate  that  this  amendment.  No.  19,  was  re- 
ferred to  the  CoDMnittee  on  State  Finances.    ,    ^^^i^ 
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The  President  —  The  Chair  asks  whether  the  printed  Journal 
has  been  examined  with  reference  to  these  discrepancies  ? 

Mr.  Parsons —  Mr.  President,  the  printed  Journal,  on  page  29, 
reports  that  it  was  referred  *^to  the  Committee  on  The  Governor 
and  Other  State  Officers. 

Mr.  Stimson  — If  the  President  will  turn  to  the  Eecord,  he  will 
see  that  a  question  was  raised  as  to  that  by  the  gentleman  from 
Columbia,  and  the  matter  was  brought  clearly  to  the  Chair's  at- 
tention, and  the  Chair  adhered  to  his  ruling  that  it  go  to  the  Com- 
mittee on  Finance,  therefore,  the  Eecord  seems  the  correct  version 
of  what  took  place. 

Mr.  Quigg  —  That  is  my  recollection,  if  the  Chair  will  permit 
me  to  say  so. 

The  President  —  The  printed  document  will  be  corrected  to 
conform  to  the  Eecord,  and  without  objection,  the  Journal  will  be 
corrected  accordingly. 

Mr.  Parsons  —  I  suggest  that  the  Journal  also  be  corrected  on 
the  previous  amendment,  which  was  considered,  No.  46,  to  agree 
with  the  Eecord — referred  to  the  Committee  on  State  Finances 
—  it  has  gone  to  the  Committee  on  Taxation. 

The  President  —  Without  objection,  the  Journal  will  be  cor- 
rected to  conform  to  the  Eecord. 

Mr.  Hinman  —  I  do  not  know  whether  this  is  the  proper  time 
or  not,  but  I  have  been  requested  by  Mr.  Barnes  to  ask  that  he 
be  excused  by  the  Convention  from  attending  its  sessions  during 
this  week. 

The  President  —  All  in  favor  of  the  motion  say  Aye,  contrary 
Xo.    The  motion  is  agreed  to. 

Mr.  Mereness  —  While  the  matter  of  a  proper  reference  of 
Proposed  Constitutional  Amendments  is  up,  I  would  like  to  call 
the  attention  of  the  President  and  the  Convention  to  the  proposi- 
tion numbered  57  by  Mr.  Kirby.  The  only  change  sought  to  be 
made  in  that  section,  as  I  understand  it,  is  to  make  sheriffs  eligible 
for  re-election. 

Xow,  in  the  documents  I  see  that  the  Committee  on  County, 
Town  and  Village  Officers,  has  to  do  with  the  appointment,  tenure 
of  office,  etc.,  and  it  seems  to  me  that  that  evidently  is  erroneously 
referred,  because  it  deals  simply  with  the  question  of  whether  the 
sheriff  can  be  eligible  for  re-election. 

I  would  suggest  that  the  same  disposition  be  made  of  that  which 
was  made  of  the  other  one,  that  the  proposition  be  referred  to  the 
Committee  No.  12. 

The  President  —  Is  there  any  objection  to  discharging  the  Com- 
mittee on  County,  Town  and  Village  Government,  etc.,  from  fur- 
ther consideration  of  Amendment  No.   57,   and   referring  that 
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amendment  to  the   Committee  on   County,   Town  and  Village 
Officers? 

Mr.  Sheehan  —  Mr.  President,  the  only  question  in  my  mind 
is  whether  or  not  the  suggestion  made  by  the  gentleman  should  be 
carried  out  in  the  absence  or  without  the  consent  of  the  intro- 
ducer of  the  Proposed  Amendment.  I  think  probably  the  re- 
quested reference  is  a  good  one,  but  I  think  Mr.  Kirby  should  be 
here. 

Mr.  C.  H.  Young  —  Mr.  President,  Mr.  Kirby  is  here. 

Mr.  Kirby  —  Mr.  President,  I  have  no  objection  to  the  reference 
suggested  by  Mr.  Mereness. 

The  President  —  Without  objection,  the  Committee  on  County, 
Town  and  Village  Government,  etc.,  will  be  discharged  from 
further  consideration  of  Proposition  No.  57,  and  that  amendment 
will  be  referred  to  the  Committee  on  County,  Town  and  Village 
Officers. 

Mr.  Dick  —  I  offer  the  following  resolution. 

The  Secretary  —  By  Mr.  Dick :  Kesolved,  That  the  Secretary 
of  this  Convention  be  and  he  hereby  is  directed  to  cause  a  printed 
copy  of  each  Proposed  Amendment  to  the  Constitution,  which  has 
been  introduced  into  this  body,  to  be  sent  immediately  to  each  New 
York  State  Law  Library,  and  a  printed  copy  of  each  of  such  Pro- 
posed Amendments  as  hereafter  may  be  introduced  into  this  body 
to  each  of  such  libraries  as  soon  as  such  Proposed  Amendment 
shall  have  been  printed,  respectively. 

The  President  —  Are  you  ready  for  the  question  upon  the  reso- 
lution ?    Are  there  any  remarks  to  be  made  upon  it  ? 

Mr.  Quigg  —  Mr.  President,  a  great  many  other  things  ought 
to  be  sent  there,  too.  The  Law  Library  in  the  Post-Office,  the  old 
Law  Library,  has  asked  me  to  see  that  all  the  documents  are  sent 
to  them,  and  it  seems  to  me  that  all  our  printed  documents  ought 
to  be  sent  to  the  law  libraries. 

I  will  move  to  amend,  therefore,  that  all  the  documents  issued 
or  printed  by  the  Convention  be  sent  to  the  law  libraries. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  resolution  be 
referred  to  the  Committee  on  Contingent  Expenses.  I  think  that 
there  is  some  consideration  which  should  be  given  to  the  subject 
and  a  printing  rule  adopted. 

The  President —  May  the  Chair  make  a  statement  on  that  sub- 
ject ?  The  rules  direct  the  President  of  the  Convention  to  desig- 
nate institutions  to  which  the  proceedings  and  documents  of  the 
Convention  may  be  sent,  and  with  a  view  to  the  performance  of 
that  duty,  the  President  consulted  the  members  of  the  Committee 
on  Printing,  the  Committee  on  Contingent  Expenses  and  the  Com- 
mittee on  Rules,  at  a  conference  held  last  week  as  to  the  scope 
which  this  distribution  should  take. 
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The  members  of  these  different  committees  were  all  agreed  that 
it  was  desirable  and  important  that  the  fullest  information  should 
be  given  to  the  public  in  regard  to  the  proceedings  of  the  Conven- 
tion, and  instructions  were  given  informally  to  secure,  first,  a 
list  of  all  the  public  libraries  of  the  State,  and  next  a  list  of  the 
higher  educational  institutions  of  the  State,  and  it  was  the  pur- 
pose of  those  committees  to  make  a  report  to  the  Convention^ 
after  that  information  came  in,  and  after  a  few  days  more  experi- 
ence in  the  way  of  applications  for  documents,  upon  which  the 
number  of  copies  of  proceedings  and  documents  to  be  printed 
could  be  fixed,  and  the  President  has  taken  the  liberty,  going 
somewhat  beyond  his  strict  authority,  to  say  to  the  Secretary 
that  he  should  send  printed  documents  for  the  time  being  to  all 
persons  applying,  and  for  the  purpose  of  getting  this  basis  upon 
which  to  determine  what  number  of  copies  shall  be  printed,  the 
Chair  asks  and  suggests  to  the  del^ates  that  all  applications 
which  they  receive  to  be  put  on  a  mailing  list,  for  the  purpose  of 
receiving  printed  matter  of  the  Convention,  be  handed  to  the 
Secretary  who  will  add  the  names  to  his  list,  and  then  when  we 
have  the  list  of  the  persons  applying  for  this  continuous  informa- 
tion and  lists  of  the  institutions  to  which  it  will  be  appropriate 
to  send  it,  the  Convention  can  act. 

And  the  Chair  suggests  that  this  resolution  is  a  very  proper 
resolution  and  that  it  should  stand  over,  that  it  should  be  either 
referred  to  the  Committee  on  Contingent  Expenses  or  stand  over 
until  that  information  is  obtained. 

Mr.  Dahm  —  I  move  you,  sir,  that  action  on  this  resolution  or 
motion  be  deferred  until  such  time  as  the  Committee  on  Printing 
can  get  the  information  desired  in  reference  to  the  number  of 
libraries  and  public  institutions  in  this  State. 

Mr.  CuUinan  —  Mr.  President,  I  rise  for  information.  I  would 
like  to  ask  the  Chair  if  the  subject  was  considered  of  sending 
these  Proposed  Amendments  to  the  press  of  the  State,  particularly 
what  might  be  called  the  rural  press.    Was  it  discussed  ? 

The  President  —  It  was  very  fully  discussed  and  that  will  be  a 
subject  for  the  consideration  of  the  Convention. 

Mr.  Wickersham  —  Mr.  President,  would  it  not  be  a  proper 
motion  to  move  to  lay  this  matter  on  the  table  ? 

The  President  —  Either  that  or  refer  it  to  one  of  the  com- 
mittees of  the  Convention. 

Mr.  Wickersham —  Mr.  President,  I  move  that  it  be  laid  upon 
the  tabla  It  does  not  seem  to  be  necessary  to  trouble  the  Com- 
mittee with  this  resolution  under  the  circumstances. 

The  President —  That  will  accomplidi  Mr.  Dahm's  proposal,  I 
suppose.  It  is  moved  that  this  resolution  lay  on  the  table.  All  in 
favor  say  Aye,  contrary  No.     The  motion  is  carried. 

Digitized  by  L^OOQ IC 


108  Constitutional  Convention 

The  Chair  wishes  to  repeat  this  suggestion  to  the  delegates,  that, 
for  the  purpose  of  having  the  requests  of  their  correspondents  oom- 
plied  with  and  getting  the  basis  of  a  proposed  mailing  list,  all  ap- 
plications for  printed  documents  be  referred  to  the  Secretary  of 
the  Convention. 

Mr.  Westwood  —  Mr.  President,  I  offer  the  following  resolu- 
tion. 

The  Secretary  —  By  Mr.  Westwood:  Resolved,  That  the  C5om- 
missioner  of  Highways  be  requested  to  report  to  this  Convention 
as  soon  as  practicable : 

1.  The  amoimt  of  money  actually  obtained  by  each  of  the  coun- 
ties of  the  State  from  the  first  $50,000,000  highway  bond  issue; 

2.  The  amount  of  money  allotted  to  each  of  the  counties  of  the 
State  based  on  mileage,  area  and  population  from  the  second  $50,- 
000,000  hi^way  bond  issue; 

3.  As  to  each  of  the  counties  of  the  State  the  amounts  of  excess 
or  deficiencies  in  the  allotment  of  the  second  $50,000,000  issue 
compared  with  the  amounts  received  from  the  first  $50,000,000 
issue. 

Mr.  Westwood  —  Mr.  President,  I  move  that  that  resolution  be 
referred  to  the  Committee  on  Public  Utilities. 

The  President — ^AU  in  favor  of  that  resolution  say  Aye,  con- 
trary No.  The  resolution  is  agreed  to.  The  motion  to  refer  is 
agreed  to. 

Propositions  for  Constitutional  Amendment,  by  districts. 

Mr.  Coles —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Coles:  A  proposition  to  amend  the 
Constitution. 

Second  reading  —  To  amend  Article  X,  relating  to  the  powers 
and  duties  of  county  clerks  and  registers  in  reference  to  the  regis- 
tration of  land  titles. 

The  President  —  Referred  to  the  Judiciary  Committee. 

Mr.  Coles  —  Mr.  President,  it  seems  to  me  since  that  amend- 
ment pertains  entirely  to  registers  and  county  clerks,  it  should 
properly  be  referred  to  the  Committee  on  County,  Town  and  Vil- 
lage Officers.  It  is  proposed  to  amend  that  section  of  the  Consti- 
tution dealing  with  county  officers. 

The  President  —  The  Chair  is  subject  to  the  correction  of  the 
Convention,  but  the  Chair  is  inclined  to  think  that  the  subject  of 
this  proposal  calls  for  a  reference  to  the  Committee  on  the 
Judiciary.  It  purports  to  authorize  the  Legislature  to  confer  im- 
portant judicial  powers  upon  the  officers  of  the  county,  the  regis- 
ter and  clerk,  and  make  their  action  in  the  exercise  of  those 
judicial  powers  subject  to  the  review  of  the  Supreme  Court,  as 
the  Legislature  may  provide.  The  Chair  is  inclined  to  think  that 
the  substantial  intent  of  the  amendment  is  a  change  in  the  judicial 
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STStem,  which  carries  the  reference  to  the  committee  having  that 
system  in  view,  rather  than  to  the  committee  having  jurisdiction 
over  the  government  of  counties^  and  unless  Mr.  Coles  wishes  to 
move  a  different  reference  it  shall  be  that  reference. 

Mr.  Coles  —  Mr.  President,  I  would  like  to  reserve  the  right  to 
oonsider  it  further  and  move  at  a  later  time. 

The  President  —  It  will  always  be  the  delegate's  right  to  make 
that  motion. 

Mr.  Frank  —  Mr.  President,  I  offer  the  following: 

The  Secretary  —  By  Mr.  Frank :  A  proposal  to  amend  the  Conr 
fltitation. 

Second  reading  —  To  amend  Article  VI,  Section  14  of  the  Con- 
stitution of  the  State  of  New  York,  relating  to  County  Courts. 

The  President — Eef erred  to  the  Conmiittee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Adams:  Proposed  Constitutiooil 
amendment. 

Second  reading  —  To  amend  Section  14,  Article  VI,  of  the  State 
Constitution,  in  respect  to  the  County  Court,  in  and  for  the  county 
of  Kings. 

The  President  —  Eef  erred  to  the  Conmiittee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Buxbaum:  A  Proposed  Constitu- 
tional Amendment 

Second  reading —  To  amend  Article  XIII  of  the  Constitution, 
m  relation  to  bribery,  corruption  and  fraud. 

The  President —  Subject  to  correction,  the  Chair  will  refer  that 
to  the  Judiciary  Conunittee. 

The  Secretary  —  By  Mr.  Steinbrink:  A  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  provide  a  method  for  retention  in  office  of 
competent  justices  of  the  Supreme  Court  who  have  served  a  full 
tenn. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

The  Secretary — By  Mr.  Steinbrink:  Proposed  Constitutional 
Amendment. 

Second  reading  —  Section  1,  Article  VI,  to  strike  out  the  legis- 
lative power  to  increase  the  number  of  Supreme  Court  justices. 

The  President  —  Committee  on  Judiciary. 

The  Secretary  —  By  Mr.  Steinbrink:  Proposed  Constitutional 
Amendment. 

Second  reading  —  Section  12,  Article  VI,  to  fix  and  make 
wiiform  the  compensation  paid  to  justices  of  the  Supreme  Court 

The  President  —  Committee  on  Judiciary. 

The  Secretary  —  By  Mr.  Linde:  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  1  of  Article  IX  of  the  Con- 
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The  President — Committee  on  Education. 

Mr.  Wagner  —  Mr.  President,  I  offer  the  following. 

The  Secretary — By  Mr.  Wagner:  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Article  XII  of  the  Constitution, 
guaranteeing  in  cities  and  incorporated  villages  the  right  of 
municipal  self-government  and  restricting  the-  power  of  the  Legis- 
lature to  the  enactment  of  general  laws  in  reference  thereto. 

The  President —  The  Chair  inquires  whether  Mr.  Wagner  has 
any  suggestion  with  respect  to  the  reference  of  this  proposition. 
It  could  go,  looked  at  from  one  point  of  view,  to  the  Committee  on 
Cities,  or,  under  the  other,  to  the  Committee  on  Legislative 
Powers. 

Mr.  Wagner  —  I  suggest  the  Committee  on  Cities,  Mr.  Presi- 
dent. 

The  President  —  If  there  is  no  other  suggestion,  the  Chair  will 
make  that  reference,  to  the  Committee  on  Cities. 

Mr.  Grifiin  —  Mr.  President,  I  offer  the  following  proposition. 

The  Secretary  —  By  Mr.  Griffin:  Proposed  Constitutional 
Amendment 

Second  reading  —  In  relation  to  the  political  year  and  the  term 
of  the  Legislature. 

The  President  —  Committee  on  Legislative  Powers. 

The  Secretary  —  By  Mr.  Griffin:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  III  by  adding  a  new  sec- 
tion prohibiting  the  passage  of  laws  granting  private  persons,  as- 
sociations or  corporations  the  right  to  prosecute,  enforce  or  collect 
fines  and  penalties. 

The  President  —  Committee  on  Legislative  Powers. 

Mr.  C.  H.  Yoimg —  Mr.  President,  I  offer  the  following  amend- 
ment. 

The  Secretary  —  By  Mr.  C.  H.  Young:  Proposed  Amendment 
to  the  Constitution. 

Second  reading — To  amend  Section  7  of  Article  VII  of  the 
State  Constitution,  relating  to  the  conservation  of  natural  re- 
sources. 

The  President  —  Committee  on  Conservation. 

The  Secretary  —  By  Mr.  Barrett:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  VI,  Section  18,  in  relation. 
to  the  establishment  of  inferior  courts. 

The  President — Committee  on  Judiciary. 

Mr:  Wiggins  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Wiggins:  Proposed  Constitutional 
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Second  reading  —  Proposed  Amendment  to  Article  V,  Section  1 
of  the  Constitution,  by  creating  a  new  State  office,  to  be  known  as 
the  State  Highway  Commission. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers. 

The  Secretary  —  By  Mr.  Wiggins :  Proposed  Amendment  to  the 
Constitution. 

Second  reading — Proposed  Amendment  to  the  Constitution, 
Article  III,  Section  8,  by  striking  therefrom  that  portion  which 
makes  ineligible  to  the  Legislature  any  person  who  within  100 
days  previous  thereto  has  been  an  officer  under  any  city  govern- 
ment. 

The  President  —  Committee  on  the  Legislature,  Its  Organiza- 
tion, etc. 

Mr.  Wiggins  —  Mr.  President,  I  was  just  reading  through  the 
Proposed  Amendments,  and  I  observed  that  Amendment  No.  3, 
proposed  by  Mr.  J.  J.  White,  is  substantially  the  same  as  the 
amendment  which  was  just  offered  by  me,  and  therefore  if  there 
is  no  objection  I  should  like  to  withdraw  it,  as  there  is  no  necessity 
of  lumbering  the  Beoord  with  unnecessary  amendments. 

The  President  —  The  Proposed  Amendment  will  be  with- 
drawn. 

The  Secretary —  By  Mr.  Wiggins :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Article  IV,  Section  2,  of  the  Con- 
stitution, changing  from  five  to  ten  years  the  residence  required  in 
the  State  of  a  person  to  be  eligible  to  the  office  of  Governor  or 
Lieutenant-Governor. 

The  President  —  Committee  on  Suffrage. 

The  Secretary  —  By  Mr.  Wiggins :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Article  V,  Section  2  of  the  Con- 
stitution, to  provide  for  the  election  of  a  State  Highway  Conmiis- 
sioner  in  the  year  1916  and  every  two  years  thereafter. 

The  President  —  Conmiittee  on  the  Governor  and  Other  State 
Officers. 

The  Secretary  —  By  Mr.  Quigg:  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  6  of  Article  I  of  the  Con- 
stitution, so  as  to  limit  the  application  of  the  provision  in  regard 
to  the  immunity  of  witnesses. 

The  President  —  Committee  on  Bill  of  Bights. 

The  Secretary — By  Mr.  S.  K.  Phillips:  Proposed  Amend- 
ment to  the  Constitution. 
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Second  reading  —  To  amend  Section  9  of  Article  III  of  the 
Constitution,  in  relation  to  the  civil  service. 

The  President  —  Committee  on  Civil  Service. 

The  Secretary  —  By  Mr.  Austin:  Proposed  Amendment  to  the 
Constitution. 

Second  reading —  To  amend  Article  III,  Section  15  of  the  Con- 
stitution, relative  to  the  passage  of  bills  by  the  Legislature,  by 
striking  out  the  authorization  for  the  passage  of  bills  under 
emergency  messages  from  the  Governor. 

The  President  —  Committee  on  Legislative  Powers. 

The  Secretary  —  By  Mr.  Austin:  Proposed  Amendment  to  the 
Constitution. 

Second  reading —  To  amend  Article  III,  Section  1,  of  the  Con- 
stitution, relative  to  the  time  within  which  payments  may  be  made 
from  appropriations,  and  limiting  reappropriations  to  the  object 
for  which  the  original  appropriation  was  made. 

The  President  —  Committee  on  State  Finances. 

Mr.  Ostrander — Mr.  President^  by  request  I  offer  the  follow- 
ing. 

The  Secretary — By  Mr.  Brackett:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  V  of  the  Constitution,  by 
adding  a  new  section  thereto,  relating  to  the  Superintendent  of 
Insurance. 

The  President  —  Referred  to  the  Committee  on  the  Governor 
and  Other  State  Officers. 

The  Secretary  —  By  Mr.  Brackett :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  3  of  Article  V  of  the 
Constitution,  relating  to  the  Superintendent  of  Public  Works. 

The  President  —  The  Committee  on  the  Governor  and  Other 
State  Officers. 

The  Secretary  —  By  Mr.  Brackett:  Proposed  Amendment  to 
the  Constitution. 

Second  reading — ^A  proposition  to  amend  the  Constitution,  by 
adding  thereto  a  section  to  read  as  follows : 

"  There  shall  be  a  board  of  pardon  and  parole,  to  which  shall 
be  referred  all  applications  for  pardons,  commutations  or 
paroles." 

The  President  —  The  Committee  on  the  Governor  and  Other 
State  Officers. 

The  Secretary — By  Mr.  Brackett:  Proposed  Amendment  to 
the  Constitution. 

Second  reading — To  amend  Section  4  of  Article  V,  relating  to 
the  Superintendent  of  State  Prisons. 
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The  President  —  Committee  on  the  Governor  and  Other  State 
Officers. 

The  Secretary  —  By  Mr.  E.  N.  Smith:  Proposed  Amendment 
to  the  Constitution. 

Second  reading —  To  amend  Section  7  of  Article  VII  of  the 
Constitution,  in  reference  to  the  use  and  increase  of  the  Forest 
Preserve. 

The  President  —  Committee  on  Conservation. 

The  Secretary — By  Mr.  E.  N.  Smith:  Proposed  Amendment 
to  the  Constitution. 

Second  reading — To  amend  Section  1  of  Article  V  of  the  Con- 
stitution, in  respect  to  State  officers  and  the  selection  thereof. 

The  President — Committee  on  the  Governor  and  Other  State 
Officers. 

The  Secretary — By  Mr.  E.  N.  Smith:  Proposed  Amendment 
to  the  Constitution. 

Second  reading — To  amend  Section  2  of  Article  V  of  the 
Constitution,  in  relation  to  the  duties  and  powers  of  State  officers 
and  creating  administrative  departments. 

The  President — The  Committee  on  the  Governor  and  Other 
State  Officers. 

The  Secretary — By  Mr.  E.  N.  Smith:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Section  1  of  Article  IV  of  the 
Constitution,  by  increasing  the  term  of  office  of  the  Governor. 

The  President  —  The  Committee  on  Governor  and  Other  State 
Officers. 

Mr.  Leggett — Mr.  President,  I  offer  the  following  Proposed 
Amendment. 

The  Secretary  —  By  Mr.  Leggett:  Proposed  Amendment  to 
the  Constitution. 

Second  reading — To  amend  Section  1  of  Article  XIII  of  the 
Constitution,  in  relation  to  the  official  oath. 

The  President — The  Chair  is  a  little  in  doubt  about  the  refer- 
ence of  this  Proposed  Amendment.  It  covers  all  branches  of  the 
government.  Unless  there  is  some  other  suggestion,  the  reference 
will  be  made  to  the  Committee  on  L^slative  Organization. 

Mr.  Kirby — Mr.  President,  I  offer  the  following  amendments. 

The  Secretary — By  Mr.  Kirby:  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Article  X,  Section  9,  of  the  State 
Constitution,  abolishing  fees  or  perquisites  of  all  State  and  county 
officers. 

The  President — Referred  to  Committee  on  County,  Town  and 
Village  Officers. 
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The  Secretary  —  By  Mr.  Kirby :  Proposed  Amendment  to  the 
Constitution. 

Second  reading — To  amend  Article  VIII,  Section  2,  of  the 
State  Constitution,  relating  to  the  documents,  records  and 
papers  of  the  State  Board  of  Charities,  connected  with  the 
visitation  and  inspection  of  certain  institutions  and  making  the 
same  public  records. 

The  President  —  This  Proposed  Amendment  is  of  such  a  nature 
that  it  is  subject  to  reference  to  several  different  committees. 

Mr.  Kirby  —  Mr.  President,  I  ask  that  it  be  referred  to  the 
Committee  on  State  Charities. 

The  President  —  That  reference  will  be  made. 

Mr.  Nixon — Mr.  President,  I  offer  the  following  Proposed 
Amendments. 

The  Secretary — By  Mr.  Nixon:  Proposed  Amendment  to  the 
Constitution. 

Second  reading — To  amend  Article  II,  Section  1,  providing 
the  privilege  of  suffrage  for  absent  voters. 

The  President — Committee  on  Suffrage. 

The  Secretary — By  Mr.  Nixon:  Proposed  Amendment  to  the 
Constitution. 

Second  reading —  To  amend  Article  III,  by  inserting  a  new  sec- 
tion providing  for  the  abolition  of  tax  exemptions. 

The  President  —  Committee  on  Taxation. 

Mr.  Standart — Mr.  President,  I  offer  the  following  Proposed 
Amendments. 

The  Secretary — By  Mr.  Standart:  Proposed  Amendment  to 
the  Constitution. 

Second  reading — To  amend  Article  III,  Sections  2  and  6,  ex- 
tending the  terms  of  office  of  the  Legislature,  providing  for  bien- 
nial sessions  thereof,  and  increasing  the  compensation  of  members 
thereof. 

The  President  —  Committee  on  Legislative  Organization. 

The  Secretary  —  By  Mr.  Standart:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  XIV,  Section  1,  relating 
to  future  amendments. 

The  President  —  Committee  on  Future  Amendments. 

Mr.  Westwood  —  I  offer  the  following  Proposed  Amendment. 

The  Secretary  —  By  Mr.  Westwood:  Proposed  Amendment  to 
the  Constitution. 

Second  reading — To  amend  Section  1,  Article  I,  by  providing 
that  suits  may  be  brought  against  the  State  as  against  an  indi- 
vidual. 

The  President  —  Committee  on  Judiciary. 
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Mr.  J.  L.  O'Brian — I  ask  leave  to  submit  joint  report  of  the 
Committees  on  Bules^  Minor  Offices,  and  Contingent  Expenses. 

The  President  —  The  Secretary  will  read  the  report. 

The  Secretary  —  Joint  report  of  the  Committee  on  Enles,  the 
Conunittee  on  Minor  Offices  and  the  Committee  on  Contingent 


In  order  that  the  delegates  may  have  adequate  stenographic 
service  your  Committees  recommend  that  the  Convention  employ 
twelve  additional  stenographers  at  a  salary  of  not  more  than  $4  a 
day  each,  to  do  official  stenographic  work  for  the  delegates  and 
such  other  work  as  may  be  assigned  to  them  by  the  official  stenog- 
rapher. 

And  your  Committees  further  recommend  that  the  Convention 
employ  for  each  of  the  Vice-Presidents  of  the  Convention  a  secre- 
tarv  at  a  salary  of  not  more  than  $10  a  day  each. 

And  your  Committees  further  recommend  that  arrangements  be 
made  so  that  letters  and  other  cozamimications  in  relation  to  the 
official  business  of  the  Convention  be  forwarded  prepaid  at  the 
expense  of  the  Convention,  and  recommend  the  following  practice : 

That  letters  and  other  commimications  relating  to  the  official 
business  of  the  Convention  be  delivered  by  the  delegates}  to  the 
postmaster  of  the  Convention,  who  shall  place  the  necessary  post- 
age stamps  thereon,  and  shall  also  cause  the  same  to  be  marked 
"Official  business.  State  of  New  York,"  and  to  carry  out  these 
recommendations  your  Committees  recommend  the  following  reso- 
lutions : 

Resolved,  That  the  Convention  employ  twelve  additional  stenog- 
raphers to  be  designated  by  the  official  stenographer,  at  a  salary 
of  not  more  than  $4  a  day  each,  to  do  the  official  stenographic  work 
of  the  delegates,  and  such  other  work  as  shall  be  assigned  to  them 
by  the  official  stenographer  of  the  Convention. 

And  Resolved,  That  the  Convention  employ  for  each  of  the 
Vice-Presidents  of  the  Convention  a  secretary  at  a  salary  of  not 
more  than  $10  a  day  each. 

And  Resolved,  That  there  be  appropriated  $500  for  the  pur- 
chase of  postage  stamps,  for  the  use  of  the  postmaster  of  the  Con- 
vention, in  prepaying  the  postage  upon  official  letters  and  com- 
mimications delivered  to  him  by  any  of  the  delegates,  the  post- 
master, however,  causing  all  such  letters  and  communications  to 
be  marked  "  Official  business,  State  of  New  York;" 

The  Secretary — The  report  is  signed  by  John  Lord  O'Brian, 
chairman  of  the  Committee  on  Rules,  Jesse  S.  Phillips,  chair- 
man of  the  Committee  on  Minor  Offices,  and  S.  K.  Phillips, 
chairman  of  the  Committee  on  Contingent  Expenses. 
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Mr.  J.  L.  O'Brian — Mr.  President,  in  explanation  of  this  re- 
port, I  desire  to  say  that  the  provision  made  for  Btenographie  aid 
in  this  report  is  a  provision  to  provide  stenographers  ior  the  gen- 
eral use  of  the  delegates  of  the  Convention.  This  has  no  relation, 
however,  to  the  stenographic  work  in  committees,  and  the  plan 
which  the  committees  have  agreed  upon  is  that  any  delegate  desir- 
ing the  aid  of  a  stenographer  at  any  time  shall  call  upon  the  offi- 
cial stenographer  of  the  Convention,  Mr.  Marshall,  to  designate 
such  a  stenographer  for  his  assistance. 

I  move  the  adoption  of  this  report  and  of  the  three  resolutions 
embodied  therein. 

The  President  —  Are  you  ready  for  the  question  upon  the  reso- 
lutions— upon  the  adoption  of  the  report  which  would  eover  the 
adoption  of  the  resolutions  ?  All  in  favor  of  the  nK>tion  say  Aye, 
contrary  No.  The  report  is  agreed  to  and  the  reaoltttions  as 
recommended  are  adopted. 

Mr.  Wickersham — I  present  the  report  fr<aa  the  Gominittee 
on  Judiciary  and  I  move  its  adoption. 

The  Secretary  —  The  Committee  on  Judiciary  r^[K>rts  the  fol- 
lowing resolution  and  moves  its  adoption:  Resolved,  Th&t  the 
Committee  on  Hevision  and  Engrossment  be  authorized  and  di- 
rected to  employ  an  expert  parliamentary  draughtsman  to  afisist 
members  and  committees  in  the  preparation  and  formulation  of 
resolutions  and  Proposed  Amendments  to  the  Constitution,  under 
such  regulations  as  from  time  to  time  may  be  adopted  by  the  said 
Committee. 

Mr.  Wickersham — Mr.  President,  the  resolution  is  made  pur- 
suant to  a  resolution  referring  the  subject  to  the  Committee  on 
Judiciary  adopted  last  Thursday. 

The  President  —  Is  the  Convention  ready  for  the  question  upon 
this  resolution  ?  All  in  favor  of  the  resolution  wlQ  say  Aye,  con- 
trary No.    The  resolution  is  agreed  to. 

Any  further  reports  of  standing  committees  ? 

Reports  of  special  committees. 

There  is  no  third  reading  of  Proposed  Constitutional  Amend- 
ments. 

No  general  orders. 

No  special  orders. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  may  I  ask  that  the  chair- 
men of  the  various  committees  file  not  later  than  to-day  with  the 
Committee  on  Rules  the  names  of  the  clerks  and  stenograjdiers 
respectively  selected  by  them,  as  the  Committee  desires  to  make  a 
report  on  that  subject  to-morrow. 

Mr.  Quigg  —  Mr.  President,  I  should  like  to  say  to  my  friend 
from  Buffalo,  that  Judge  Rodenbeck,  the  chairman  of  the  Revision 
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and  Engrossment  Conmiittee,  is  not  here  yet.  He  has  suggested 
to  me,  B9  the  second  member,  the  calling  together  of  the  Com- 
mittee and  the  naming  of  a  man  for  secretary,  but  I  understand 
that  he  has  been  seized  upon  by  a  Committee  that  is  larger  in 
nranbers  and  consequently  will  have  more  votes  here,  and  I  guess 
we  shall  have  to  let  him  go.  Therefore,  I  would  like  to  ask  delay 
in  the  matter  of  that  Committee  until  Judge  Eodenbeck  returns. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  no  report  will  be  made 
except  on  the  names  suggested  to  the  Eules  Committee.  The 
matter  which  you  speak  of,  Mr.  Quigg,  will  probably  be  covered 
by  a  supplonentary  report  which  will  be  made  when  the  Com- 
mittee receives  word  from  the  Committee  on  Revision  and  En- 
grossment. 

Mr.  C.  A.  Webber  —  Mr.  President,  may  I  suggest  that  the 
reading  of  these  notices  for  Committee  meetings  ought  not  to  be 
a  regular  practice  every  day.  It  ought  not  to  be  necessary,  and 
the  more  eflFective  way  would  be  first  to  have  the  Committee  post 
a  notice  on.  the  bulletin  board,  and  secondly,  for  each  member  to 
have  on  his  desk  a  notice  of  any  Committee  meeting  that  he  is  to 
attend  on  a  given  day.  Each  Committee  has  its  stenographer  and 
that  might  easily  be  prepared  and  laid  on  the  members'  desks, 
and  I  move  that  hereafter  no  announcements  be  made  of  Com- 
mittee meetings  at  the  Convention. 

The  President  —  The  Chair  does  not  think  itself  competent  to 
control  the  actions  of  the  delegates  in  that  manner,  and  it  can- 
not entertain  the  motion. 

The  Chair  will  suggest  that  for  a  short  period,  while  the  com- 
mittees are  getting  accustomed  to  their  work,  especial  pains  are 
necessary  in  the  giving  of  notices.  The  committees  have  not  as 
yet  any  stenographers  or  any  clerks  to  do  the  work,  and,  there- 
fore, we  must  do  the  best  we  can  in  a  practical  way  to  secure 
knowledge  of  the  proposed  meetings. 

Mr.  Quigg — May  I  suggest  that  the  Chair  or  somebody  else 
direct  whoeoever's  business  it  is  forthwith  to  furnish  to  every 
delegate  in  this  Ccmvention  a  key  to  his  desk.  I  am  sure  that  half 
of  the  Convention  are  without  access  to  their  desks,  unless  it  is 
by  somebody's  courtesy,  and  then  they  have  to  run  around  and 
ask  somebody  to  lock  them  up  again,  and  it  seems  to  me  this 
on^t  to  be  attended  to  without  further  delay. 

The  President — The  proper  form  or  rule  to  adopt  would  be 
to  instruct  the  sergeant-at-arms  to  pursue  the  members  of  the 
Assembly  to  their  homes  and  recover  from  them  keys  which  in 
many  eases  they  have  taken  away  with  them.  However,  substitute 
or  duplicate  keys  will  be  secured  as  soon  as  practicable. 

Mr.  Wickersham —  I  move  we  adjourn. 
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The  President  —  Mr.  Wickersham  moves  that  the  Convention 
do  now  adjourn.    All  those  in  favor  say  Aye,  contrary  No. 

The  motion  is  agreed  to  and  the  Convention  stands  adjourned 
until  to-morrow  at  10  o'clock  a.  m. 

Whereupon  at  1:25  p.  m.,  the  Convention  adjourned  to  meet 
Wednesday  morning,  May  5,  1915,  at  10  o'clock. 


WEDNESDAY,  MAY  5,  1915 

The  President  —  The  arrangement  imder  which  the  clergyman 
was  to  be  present  this  morning  appears  in  some  way  to  have  failed. 
Let  us  pray. 

Almighty  God,  we  pray  to  Thee  to  guide  our  deliberations 
this  day.  Make  us  humble,  sincere,  devoted  to  the  public  service. 
Make  us  wise,  considerate  of  the  feelings  and  the  opinions  and 
the  rights  of  others.  Make  us  effective  and  useful  for  the  ad- 
vancement of  Thy  cause  of  peace  and  justice  and  liberty  in  the 
world.    For  Christ's  sake,  Amen. 

Mr.  Wickersham  —  I  move  that  the  reading  of  the  minutes  be 
suspended. 

The  President — It  is  moved  that  the  reading  of  the  Journal  be 
dispensed  with.  All  in  favor  of  the  motion  will  say  Aye,  contrary 
No.    The  motion  is  agreed  to. 

The  President  —  Presentation  of  memorials,  including  peti- 
tions, remonstrances  and  commimications  from  individuals  and 
from  public  bodies. 

Communications  from  the  Governor  and  other  State  officers. 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  by  districts. 

Mr.  Marshall  —  I  offer  the  following  resolution. 

The  Secretary — By  Mr.  Marshall:  Resolved,  That  the  Clerk 
of  the  Court  of  Appeals  be  requested  to  examine  the  records  of 
all  cases  argued  in  the  Court  of  Appeals  during  the  years  19^13 
and  1914,  respectively,  whether  the  same  be  reported  in  full  or 
in  memorandum,  and  to  report  with  all  convenient  speed  with 
respect  to  each  of  said  years  separately  the  following  facts : 

First,  as  to  the  general  subject-matter  of  said  causes ; 

Second,  as  to  the  number  of  cases  involving  questions  of  con- 
stitutional law ; 

Third,  as  to  the  number  of  cases  involving  the  interpretation  of 
general  statutes  of  this  State  and  of  the  United  States ; 

Fourth,  as  to  the  number  of  cases  involving  questions  of  crim- 
inal law ; 
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Fifth,  as  to  the  nmnber  of  cases  involyiBg  the  interpretation 
of  municipal  charters ; 

Sixth,  as  to  the  number  of  cases  involving  the  interpretation  of 
wills; 

Seventh,  as  to  the  number  of  cases  in  which  appeals  were 
allowed  by  the  several  Appellate  Divisions,  pursuant  to  Section 
190  of  the  Code  of  Civil  Procedure; 

Eighth,  as  to  the  number  of  cases  in  which  appeals  were  allowed 
by  the  Several  Appellate  Divisions,  pursuant  to  Subdivision  2  of 
Section  191  of  the  Code  of  Civil  Procedure ; 

Ninth,  as  to  the  number  of  cases  in  which  appeals  were  allowed 
\5j  a  judge  of  the  Court  of  Appeals,  pursuant  to  Subdivision  2  of 
Section  191  of  the  Code  of  Civil  Procedure. 

Mr,  Wickersham  —  I  move  that  the  resolution  be  referred  to 
the  Committee  on  Library  and  Information. 

Mr.  Marshall — Mr.  Chairman,  I  ask  for  immediate  considera- 
tion of  this  resolution  because  the  facts  that  are  called  for  will 
require  some  little  time  to  prepare,  and  the  information  is  very 
important  to  the  Judiciary  Committee,  and  with  the  consent  of 
the  chairman,  I  should  ask  that  — 

Mr.  Wickersham — I  should  be  obliged  to  object  to  that.  The 
agreement  in  the  Judiciary  Committee  yesterday  was  that  this 
would  be  referred  to  the  Committee  on  Library  and  Information 
which  is  to  meet  this  afternoon. 

Mr.  Whipple  —  Mr.  President,  may  I  be  permitted  to  interrupt 
the  regular  order  for  a  moment?  I  notice  standing  behind  the 
rail  an  aged  man  who  was  in  the  Convention  in  1867,  General 
Edward  Merritt.  I  do  not  now  remember  just  what  our  rules 
provide  but  I  want  to  ask  the  privileges  of  the  floor  for  him  and 
that  he  may  sit  among  us  in  some  vacant  seat. 

The  President  —  The  amendment  of  the  rule  reported  by  the 
Committee  on  Bules  and  adopted  last  week  gives  to  General  Mer- 
ritt the  privilege  of  the  floor  which  the  Convention  would  be  very 
glad  undoubtedly  to  have  him  exercise. 

Mr.  Marshall — Mr.  Chairman,  I  withdraw  my  request  for 
immediate  consideration,  which  was  made  through  a  misimder- 
standing. 

The  President  —  Mr.  Marshall  withdraws  his  request  and  the 
reference  will  be  to  the  Committee  on  Library  and  Information. 
Those  in  favor  of  the  motion  will  say  Aye,  contrary  No.     It  is 
agreed  to. 

The  Secretary — By  Mr.  S.  K.  Phillips,  chairman  of  the  Com- 
mittee on  Contingent  Expenses:  Eesolved,  That  the  official 
stenographer  be  allowed  and  paid  for  furnishing  two  transcripts 
of  liis  notes,  one  to  the  Secretary  and  the  other  to  the  printer  for 
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the  Record  twenty-five  cents  per  folio  of  100  words.  Documents 
handed  up  to  the  desk  for  the  Record  shall  be  included.  Station- 
ery shall  be  furnished  by  the  State. 

The  President  —  The  Chair  is  in  some  doubt  as  to  whether  that 
resolution  conforms  to  the  rule.  It  has  the  effect  of  a  statute  and 
under  the  rule  the  resolution  will  stand  over  imtil  to-morrow. 

Propositions  for  Constitutional  Amendment.  The  Secretary 
will  call  the  districts. 

The  Secretary — By  Mr.  Latson:  Proposed  Amendment  to  the 
Constitution. 

Second  reading — To  amend  Section  6,  Article  III  of  the  Con- 
stitution, in  relation  to  the  compensation  of  members  of  the  Legis- 
lature. 

The  President  —  Referred  to  the  Committee  on  the  L^s- 
lature,  Its  Organization,  etc. 

The  Secretary — By  Mr.  Latson:  Proposed  Constitutional 
Amendment. 

Second  reading — To  amend  Section  7,  Article  I,  of  the  Con- 
stitution, in  relation  to  compensation  for  taking  private  property. 

The  President  —  Referred  to  the  Committee  on  Bill  of  Rights. 

The  Secretary — By  Mr.  Foley:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  V  of  the  Constitution,  by 
adding  a  new  section  thereto,  in  relation  to  Public  Service  Com- 
missions for  the  first  and  second  districts. 

The  President  —  Referred  to  the  Committee  on  Public  Utilities. 

The  Secretary — By  Mr.  Wagner:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  12  of  Article  VII  of  the 
Constitution,  relating  to  improvement  of  highways. 

The  President  —  Referred  to  the  Committee  on  State  Finance. 

The  Secretary — By  Mr.  Wagner:  Proposed  Constitutional 
Amendment. 

Second  reading — To  amend  Section  4  of  Article  VII  of  the 
Constitution,  limiting  the  power  of  the  Legislature  to  create  debts. 

The  President  —  State  Finance. 

Mr.  Wagner  —  Mr.  President,  I  ask  unanimous  consent  to  offer 
the  following  resolution.  It  is  simply  a  resolution  seeking  infor- 
mation from  the  Comptroller,  the  State  Comptroller. 

The  Seereary  —  By  Mr.  Wagner:  Resolved,  That  the  State 
Comptroller  be  requested  to  transmit  to  this  Convention  a  state- 
ment showing  the  amount  and  term  of  all  bonds  isued  under  the 
provisions  of  Article  VII  of  the  Constitution  and  now  outstand- 
ing ;  also  the  amount  in  each  sinking  fund  for  the  redemption  of 
such  bonds,  togther  with  the  amount  which  should  be  in  each 
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smking  fond  if  such  fund  was  maintained  on  a  3  per  cent,  amor- 
tization basis. 

The  President  —  Mr.  Wagner  asks  unanimous  consent  for  the 
ppeseut  conflideration,  out  of  order,  of  the  resolution  now  reported. 
Is  there  any  objection  ? 

Mr.  Quigg  —  Mr.  President,  there  is  objection.     I  object 

The  President — There  is  objection. 

Mr.  Qui^ —  Mr.  President,  my  objection  relates  to  the  last 
paragraph  of  the  resolution. 

Mr.  Wagner  —  Mr.  President,  does  the  delegate  object  to  my 
offering  the  resolution  or  to  its  consideration  at  the  present  time  ? 

Mr.  Quigg  —  Mr.  President,  I  have  no  objection  to  offering  it, 
but  I  shall  ask  for  its  reference. 

Mr.  Wagner  —  Under  the  rules,  it  goes  over  for  one  day  for 
debate. 

The  President  —  There  will  be  no  objection  to  the  reception 
of  the  resolution  out  of  order.  The  resolution  is  received,  and 
will  go  over  under  the  rule  until  to-morrow. 

Mr.  Eisner  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Eisner:  Proposed  Amendment  to 
the  (Constitution. 

Second  reading  —  To  amend  Article  I,  Section  8  thereof,  in 
relation  to  the  liberty  of  the  motion  picture  screen. 

The  President  —  Committee  on  Bill  of  Rights. 

Mr.  TJnger —  Mr.  President,  I  offer  the  following  Proposed 
Amendment. 

The  Secretary  —  By  Mr.  TJnger:  Proposed  Constitutional 
Amendment. 

Second  reading —  To  create  and  maintain  a  free  public  college 
and  university  of  the  graduates  of  the  State  Common  Schools. 

The  President  —  Committee  on  Education. 

The  Secretary — By  Mr.  Vanderlyn:  Proposed  Constitutional 
Amendment. 

Second  reading — To  amend  Section  1  of  Article  IX  of  the 
Constitution,  in  relation  to  the  maintenance  and  support  of  a  sys- 
tem of  free  common  schools. 

The  President  —  Committee  on  Education. 

The  Secretary  —  By  Mr.  McKean :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  7  of  Article  VII  of  the 
Constitution  of  Sie  State  of  New  York,  relating  to  the  Forest 
Preserva 

The  President  —  This  amendment  cannot/  be  received  in  its 
present  form.  If  Mr.  McKean  will  strike  out  those  parts  which 
make  it  in  form  a  memorial  from  the  Camp  Fire  Club,  the  sub- 
stance of  it  can  be  preserved,  but  it  is  in  form  .i^o^^y^^  memorial 
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from  the  Camp  Fire  Club,  incorporated  in  the  body  of  the 
memorial  a  Proposed  Amendment  to  the  Constitution.  As  it  now 
stands,  it  could  have  been  received  as  a  memorial,  but  it  cannot 
now  be  received  as  a  proposed  amendment.  The  Secretary  will 
make  such  changes  in  it  as  Mr.  McKean  wishes  and  indicates. 

Mr.  McKean  —  Mr.  President,  I  ask  leave  to  withdraw  the 
amendment  for  the  purpose  of  having  proper  corrections  made. 

The  President  —  It  is  withdrawn. 

The  Secretary  —  By  Mr.  Tiemey:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  20  of  Article  VI  of  the 
Constitution,  to  prohibit  judges  of  the  courts  of  record  from  prac- 
ticing law. 

The  President  —  Committee  on  Judiciary. 

The  Secretary  —  By  Mr.  Tiemey:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  4  of  Article  IIi  of  the 
Constitution,  in  relation  to  the  enactment  of  election  and  registra- 
tion laws. 

The  President  —  Committee  on  Suffrage. 

The  Secretary — By  Mr.  E.  N.  Smith:  Proposed  Constitu- 
tional Amendment. 

Second  reading — To  amend  Section  18  of  Article  VI  of  the 
Constitution,  by  increasing  the  jurisdiction  of  inferior  local 
courts. 

The  President  —  The  Committee  on  Judiciary. 

The  Secretary  —  By  Mr.  Bockes :  Proposed  Amendment  to  the 
Constitution. 

Second  reading —  To  amend  Article  VI,  Section  18,  in  relation 
to  inferior  local  courts,  by  increasing  territorial  jurisdiction. 

The  President  —  Committee  on  Judiciary. 

The  Secretary  —  By  Mr.  Bockes:  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Article  VIII,  Section  10,  in  rela- 
tion to  counties,  cities,  towns  and  villages,  by  permitting  gifts  of 
stocks  and  bonds. 

The  President  —  Committee  on  Counties,  Towns  and  Villages^ 
Their  Organization,  Government,  etc 

The  Secretary  —  By  Mr.  Bockes :  Proposed  Amendnient  to  the 
Constitution. 

Second  reading  —  To  amend  Article  V,  Section  1,  in  relation 
to  State  officers,  by  providing  for  the  election  of  a  Commissioner 
of  Agriculture,  and  four-year  terms  for  State  officers. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers. 
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The  Secretary  —  By  Mr.  Bockes:  Proposed  Amendment  to  the 
Constitution. 

Second  reading —  To  amend  Article  V,  by  repealing  Section  2, 
in  relation  to  time  of  election  of  State  officers. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers. 

The  Secretary  —  By  Mr.  R.  B.  Smith:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  X,  Section  3,  in  relation 
to  duration  of  terms  of  office  of  certain  State  officers. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers. 

The  Secretary  —  By  Mr.  R.  B.  Smith:  Proposed  Amendment 
to  the  Constitution. 

Second  reading — To  amend  Article  III,  Section  15,  in  re- 
lation to  the  manner  of  passing  bills. 

The  President — Committee  on  Legislative  Powers. 

The  Secretary — By  Mr.  R.  B.  Smith:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  II,  Section  5,  in  relation 
to  mamier  of  voting. 

The  President  —  Committee  on  Suffrage. 

ilr.  Kirby  —  Mr.  President,  I  offer  the  following  amendments. 

The  Secretary  —  By  Mr.  Kirby:  Proposed  Amendment  to  the 
Constitution. 

Second  reading — To  amend  Article  VI,  Section  17,  conferring 
the  judicial  functions  of  justices  of  the  peace  in  the  towns  of  the 
State  on  masters  of  the  County  Court. 

The  President  —  Committee  on  Judiciary. 

The  Secretary  —  By  Mr.  Kirby :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Article  III,  Section  26,  relative  to 
Wrds  of  supervisors,  limiting  their  powers,  and  conferring  upon 
county  comptrollers  the  right  heretofore  exercised  by  boards  of 
Buperviaors  in  purchasing  supplies  and  auditing  bills  for  the  same. 

The  President  —  Committee  on  Counties,  Towns  and  Villages, 
Their  Organization,  Government,  etc. 

The  Secretary  —  By  Mr.  Westwood :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  2  of  Article  I,  by  permit- 
ting five-sixths  of  a  jury  to  render  a  verdict  in  civil  cases,  and  by 
pcnnitting  the  defendant  in  criminal  prosecutions  to  waive  a  jury. 

The  President  —  Committee  on  Bill  of  Rights. 

Heports  of  standing  committees. 

Mr.  O'Brian  —  From  the  Committee  on  Rules,  I  hand  up  the 
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The  Secretary — Mr.  J.  L.  O'Brian  from  the  Conmiittee  on 
Rules  submits  the  following  report. 

By  Mr.  J.  L.  O'Brian:  Resolved,  That  the  following  named 
persons  be  employed  by  this  Convention  as  clerks  and  stenog- 
raphers for  the  respective  committees  hereinafter  named,  at  the 
compensation  set  opposite  their  names. 

Committee  on  Cities —  Clerk,  Thomas  C.  Eipper,  $10  per  day; 
stenographer,  I.  M.  Coonley,  $6  per  day. 

Committee  on  Judiciary — Clerk,  A.  Perry  Osbom,  $10  per 
day. 

Committee  on  Governor  and  Other  State  Officers — Clerk, 
Walter  Arndt,  $10  per  day;  stenographer,  Katherine  Cullen,  $5 
per  day. 

Committee  on  Taxation  —  Clerk,  Achille  H.  Block,  $7  per 
day ;  stenographer,  Mary  E.  Cummings,  $5  per  day. 

Committee  on  Finance  —  Stenographer,  Mabel  Pearson,  $5  per 
day. 

Committee  on  Industrial  Relations  —  Clerk,  Benjamin  W. 
Day,  $10  per  day;  stenographer,  Sarah  Pilloff,  $5  per  day. 

Committee  on  County,  Town  and  Village  Government  —  Clerk, 
Washington  Russell,  $10  per  day;  stenographer,  Joseph  Downey, 
$5  per  day. 

Committee  on  Conservation —  Clerk,  E.  H.  Hall,  $10  per  day; 
stenographer.  Bertha  G.  Frost,  $5  per  day. 

For  the  two  Committees  on  Canals  and  Militia  —  Clerk,  Wil- 
liam F.  Schottin,  $7  per  day;  stenographer,  Lillian  Temple,  $5 
per  day. 

For  the  two  Committees  on  Public  TJtilitiee  and  Civil  Service 

—  Clerk,  Homer  M.  Wallace,  $7  per  day;  stenographer,  Walter  F. 
Berry,  $5  per  day. 

For  the  two  Committees  on  Legislative  Powers  and  Education 

—  Clerk,  George  D.  Steritt,  $10  per  day. 

For  the  two  Committees  on  Corporations  and  Banking  —  Clerk, 
W.  Paul  Eddy,  $7  per  day. 

For  the  two  Committees  on  Privileges  and  Elections  and 
Library — Clerk,  W.  S.  Coffey,  $7  per  day;  stenographer,  Wil- 
liam D.  Fuller,  $5  per  day. 

For  the  two  Committees  on  Contingent  Expenses  and  Prisons 

—  Clerk,  Cornelius  Shufelt,  $10  per  day. 

The  President — Are  you  ready  for  the  question  upon  the 
motion  to  adopt  the  report  of  the  Committee  on  Rules.  Mr. 
O'Brian,  do  you  propose  to  offer  a  separate  resolution  for  the  ap- 
pointment of  these  officers  ? 

Mr.  O'Brian  — Mr.  President,  I  move  that  the  persons  named 
in  this  report  be  appointed  or  employed  by  the  Convention.     This 
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is  only  a  partial  report.     There  will  be  other  names  submitted 
bUer. 

The  President  —  The  motion  is  that  the  report  of  the  Com- 
mittee be  adopted  and  the  persons  named  therein  be  appointed  to 
the  reqiective  positions  specified  and  that  their  compensation  be 
fixed  as  stated  in  the  report 

All  in  favor  of  the  motion  will  say  Aye,  contrary  No.  The 
motion  is  agreed  to,  the  report  is  adopted  and  the  persons  named 
are  appointed  and  their  compensation  is  fixed  as  stated  in  the 
report. 

Mr.  Brackett  —  Those  of  us  who  have  not  handed  in  the  names 
of  our  clerks  and  stenographers  and  who  intend  to  hand  them  in 
later,  will  they  be  accepted  as  the  appointees  ? 

Mr.  J.  L.  (yBrian  —  Mr.  President,  under  the  provisions  of 
the  present  Constitution  I  take  it  that  theee  persons  must  be  named 
^wcafically  by  the  Convention  itself.  If  the  Senator  will  submit 
the  names  they  will  be  placed  on  a  supplemental  report  of  the 
Committee,  I  hope  to-morrow.  I  again  request  that  the  chairmen 
of  the  committees,  as  expeditiously  as  possible,  file  these  names 
either  with  the  chairman  of  the  Ri^es  Committee  or  the  chairman 
of  the  Committee  on  Minor  Offices. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  I  submit  the  following 
Communioation  from  the  official  stenographer,  together  with  a 
resolution,  and  I  move  the  adoption  of  the  resolution. 

The  Secretary  —  Pursuant  to  resolution  heretofore  adopted  au- 
thorizing and  directing  the  official  stenographer  to  designate  twelve 
general  stenographers  for  the  use  of  the  Convention,  I  hereby 
designate  the  following:  Gertrude  Powers,  James  S.  Clair,  Lena 
Chnstenson,  Mabel  Jameson,  Alice  A.  Ladd,  Elsie  Truax,  Helen 
X.  Myers,  Helen  Dittrich,  Freda  Dunger,  Rena  Collins,  Edna  M. 
Gould,  Frances  Dulin.  John  K.  Marshall,  Official  Stenographer, 
Constitutional  Convention. 

By  Mr.  J.  L.  O'Brian  —  Eesolved,  That  the  Convention  employ 
as  official  general  stenographers  the  persons  named  in  the  commun- 
ication of  the  Official  Stenographer  at  a  per  diem  compensation  of 
$4  each. 

The  President  — ^Are  you  ready  for  the  question  upon  the  res- 
olution offered  by  Mr.  O'Brian  ?  All  in  favor  of  the  resolution 
say  Aye>  contrary  No.  The  resolution  is  agreed  to  and  the  per- 
sons are  appointed. 

Mr,  J.  L.  O'Brian  —  In  order  that  the  terms  of  the  statute  may 
be  complied  with  requisitioning  the  necessary  rooms  in  the  Capitol 
for  the  use  of  this  Convention,  I  offer  the  following  resolution. 

The  Secretary  —  By  Mr.  J.  L.  O'Brian:  Resolved,  That  the 
Secretary  be  directed  to  notify  forthwith  the  Superintendent  of 
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Public  Buildings  that  this  Convention  requires  for  its  use  the  fol- 
lowing rooms  in  the  Capitol:  Assembly  Chamber,  Senate  Cham- 
ber, Assembly  Parlor,  New  Assembly  Library,  Speaker's  Room, 
Assembly  Clerks  Rooms,  post-office  and  locker  room  and  rooms 
Nos.  226,  227,  228,  229,  232,  233,  235,  236,  237,  329,  382,  341, 
342,  344,  345,  346,  400,  401,  423  and  424. 

The  President  —  Are  you  ready  for  the  question  upon  the  reso- 
lution ?  All  in  favor  of  the  resolution  will  say  Aye,  contrary  No. 
The  resolution  is  agreed  to. 

Any  further  reports  of  the  standing  committees  ? 

Mr.  J.  S.  Phillips —  Mr.  President,  I  submit  a  report  from  the 
Special  Committee  on  Minor  Offices,  a  supplemental  report,  with 
resolution  attached,  and  I  move  its  adoption. 

The  Secretary  —  Mr.  J.  S.  Phillips,  from  the  Committee  on 
Minor  Offices,  submits  the  following  supplemental  report : 

Resolved,  That  the  following  positions  be  and  they  are  hereby 
created,  and  that  the  compensation  therefor  be  as  hereinafter  stated : 
A  Journal  clerk  at  a  salary  of  $2,000 ;  an  index  clerk  at  a  salary 
of  $1,500;  an  assistant  postmaster  at  $5  per  day;  a  mail  and 
document  carrier,  at  $5  per  day ;  a  superintendent  of  documents 
at  $5  per  day ;  an  assistant  superintendent  of  documents  at  $5  per 
day;  a  stationery  clerk  at  $5  per  day;  a  tally  clerk  at  $5  per  day; 
a  doorkeeper  at  $5  per  day;  a  doorkeeper  at  $5  per  day;  a  door- 
keeper at  $5  per  day;  a  chief  of  general  clerks  at  $10  per  day;  a 
stenographer  to  the  Secretary  of  lie  Convention  at  $5  per  day. 

The  President  — ^Are  you  ready  for  the  question  upon  the  adop- 
tion of  the  report  by  Mr.  Phillips  and  the  resolution  recommended 
by  the  special  select  committee?  Are  there  any  remarks  to  be 
made  on  the  adoption  of  the  report  of  this  Committee.  All  in 
favor  of  the  adoption  of  the  report  will  say  Aye^  contrary  No. 
The  report  is  adopted  and  the  resolution  is  agreed  to. 

Any  further  reports  from  select  committees?  The  Secretary 
informs  the  Chair  there  is  another  resolution. 

The  Secretary  — By  Mr.  J.  S.  Phillips:  Resolved,  That  the 
following  named  persons  be  and  they  are  hereby  elected  to  the 
positions  indicated  below,  and  that  the  compensation  pursuant  to 
resolution  heretofore  adopted  be  fixed  at  the  amoimt  set  opposite 
their  names  respectively: 

Position  Name  CompenBation 

Journal  clerk A.  Miner  Wellman. . .         $2,000. 

Index  clerks ^  Roscoe  C.   Derrick. . .  1,500. 

Tally  clerk *  Herbert  T.  Reed $5  per  day. 

Asst.  postmaster C.   B.   Wood 5  per  day. 

Mail  and  document  carrier.    P.   J.  Hendricks 5  per  day. 

Supt.  of  documents Benjamin  W.  Loring. .     5  per  day. 
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Posiaoii  Name  Compensation 

Asst.  supt.  of  documents  . . .   John  S.  Patterson ....  $5  per  day. 

Stationery  clerk Frank  J.  Schumm. . .  5  per  day. 

Doorkeeper Patrick  J,  Calnon 5  per  day. 

Doorkeeper W.  B.  Clerk 5  per  day. 

Chief  of  general  clerks A.  C.  Brink 10  per  day. 

Stenographer  to  Secretary. . .  Alice  D.  Wilklow 5  per  day. 

JESSE  S.  PHILLIPS, 
Chairman,  Committee  on  Minor  Offices. 

The  President — ^AU  in  favor  of  the  adoption  of  the  report  of 
the  Committee  and  the  resolution  submitted  say  Aye,  contrary  No. 
It  is  agreed  to. 

Mr.  Bnxbaum — Mr.  President,  may  I  call  attention  to  an 
error  in  the  Record  on  page  59  ?  There  is  a  reference  here  on 
page  59 :"  The  Secretary  —  By  Mr.  Clearwater:  A  Proposed 
Amendment  to  amend  Article  VI  of  the  Constitution."  I  find 
that,  after  conference  with  Judge  Clearwater,  no  such  amendment 
was  offered.  A  paper  was  offered  in  the  nature  of  a  memorial, 
and  I  ask  that  it  be  recorded  as  a  memorial  in  relation  to  Article 
VI  of  the  Constitution.  There  is  no  such  amendment  among  the 
Proposed  Amendments,  and  I  was  misled. 

The  President  —  The  Record  is  correct.  The  paper  was 
oflFered  by  Judge  Clearwater  as  a  Proposed  Amendment  to  the 
Constitution ;  but  the  paper  was,  upon  examination,  found  to  be 
not  in  the  form  of  an  amendment,  but  in  the  form  of  a  memorial, 
and  it  was  received  and  entered  as  a  memorial.  But  the  things 
which  appear  in  the  Record  were  actually  spoken. 

Mr.  Clearwater —  Mr.  President,  what  I  offered  was  the  report 
of  the  Committee  of  Fifteen  of  the  New  York  State  Bar  Associa- 
tion, of  which  Judge  Cullen  was  chairman,  and  those  portions  of 
the  report  which  were  adopted  by  the  State  Bar  Association  at  its 
meeting  in  March.  I  did  not  offer  them,  as  Mr.  Buxbaum  says, 
as  an  amendment  to  the  Constitution,  but  presented  them  as  a 
memorial  indicating  the  views  of  the  original  Committee  of  Fif- 
teen, and  the  views  of  the  State  Bar  Association  as  adopted  at  its 
jomt  meeting.  It  appearing  that  that  was  offered  as  an  amend- 
ment to  the  Constitution,  that  was  hardly  correct. 

The  President — The  Record  contains  this  statement:  "Mr. 
Clearwater  —  I  have  handed  up  for  the  twenty-seventh  district, 
the  recommendation  of  the  New  York  State  Bar  Association." 

"Secretary  —  By  Mr.  Clearwater:  A  Proposed  Amendment  to 
-Vrticle  VI  of  the  Constitution. 

"The  President  —  Referred  to  the  Conmiittee  on  the  Judi- 
ciary." 
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On  examination,  it  proved  to  be  not  what  the  Secretary  sup- 
posed, but  what  Mr.  Clearwater  stated  it  was,  and  accordingly,  the 
paper  went  to  the  Committee  on  Judiciary  as  a  memorial,  aiid  not 
as  a  Proposed  Amendment. 

Third  reading  of  Constitutional  Amendments. 

Unfinished  business  in  general  orders. 

Special  orders. 

General  orders. 

Report  of  the  Committee  on  Judiciary. 

This  concludes  the  morning's  business. 

The  President  —  Mr.  Wickersham  moves  that  the  Convention 
now  adjourn.  All  in  favor  say  Aye,  contrary  No.  The  motion 
is  agreed  to,  and  the  Convention  stands  adjourned  until  10  oclock 
to-morrow  morning. 

Whereupon,  at  10 :55  a,  m.,  the  Convention  adjourned  to  meet 
Thursday  morning.  May  6,  1915,  at  10  o'clock. 


THURSDAY,  MAY  6,  1915 

The  President — The  Convention  will  please  be  in  order. 

Prayer  will  be  offered  by  Eev.  J.  Addison  Jones. 

The  Rev.  Mr.  Jones  —  Let  us  pray.  Our  Father  and  our  God, 
we  pray  that  Thou  wilt  endue  us  with  the  spirit  of  wisdom  and 
understanding,  that  we  may  become  earnest  co-workers  with  Thee 
in  all  that  promotes  truth  and  righteousness,  peace  and  good  will 
among  men.  Teach  us  to  think  Thy  thought,  which  is  truth,  and 
to  feel  Thy  feeling,  which  is  love,  and  to  will  Thy  will,  which  is 
eternal  right,  so  that  in  all  that  pertains  to  the  labor  of  life,  we 
may  honor  ourselves,  our  country  and  our  God.  Grant  unto  ns 
an  adequate  appreciation  of  the  dignity  and  value  of  the  work  to 
which  we  now  set  ourselves.  May  it  claim  and  receive  the  full 
service  of  our  strength  and  skill,  and  through  its  efficient  accom- 
plishment, may  there  be  some  worthy  contribution  to  the  peace 
and  progress  of  our  race.     For  Thy  Name's  sake.  Amen- 

Mr.  Wickersham  —  IVIr.  President,  I  move  that  the  reading  of 
the  Journal  be  dispensed  with. 

The  President  —  All  in  favor  say  Aye,  contrary  No.  The 
motion  is  agreed  to. 

Mr.  Westwood  —  Mr.  President,  directly  after  the  session 
closed  last  night,  I  found  this  perfectly  good  fountain  pen  on  the 
desk,  which  the  owner  may  have  by  coming  to  the  desk. 

The  President — That  is  no  doubt  duly  noted. 

Petitions  and  memorials. 

Communications  from  the  Governor  and  other  State  officers. 
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The  Presideat  —  Under  the  head  of  petitions  and  memorials 
the  Chair  hands  down  certain  letters  and  communications  which 
will  be  referred  to  the  proper  committees  without  reading  unless 
reading  is  called  for. 

Notices,  motions  and  resolutions  by  districts. 

Mr.  Wickersham  —  In  the  absence  of  Mr.  J.  S.  Phillips,  the 
<*>iflimn^Ti  of  the  Committee  on  Library  and  Information,  I  offer 
this  report. 

The  President — We  have  not  yet  reached  the  order  of  reports 
of  standing  committees.  It  will  be  laid  aside  until  that  order  is 
reached. 

The  Secretary  —  By  Mr.  Wiggins:  Resolved,  That  the  Secre- 
tary of  this  Convention  procure  as  speedily  as  possible  from  the 
Secretary  of  State  of  each  State  of  the  Union  or  from  such  other 
sources  as  shall  be  most  convenient,  a  record  of  the  number  of 
State  officers  appearing  upon  the  ballot  in  each  State  at  the  gen- 
eral election  for  State  officers. 

The  President  —  What  disposition  does  Mr.  Wiggins  wish  to 
have  made  of  the  resolution  ? 

Mr.  Wiggins  —  Under  the  rules,  I  understand  it  goes  to  the 
appropriate  Committee,  which  reference  should  be  left  to  the 
discretion  of  the  Chair. 

The  President — Referred  to  the  Committee  on  Library  and 
Information. 

Mr.  Landreth — ^At  the  session  of  the  Convention  yesterday 
Aere  was  a  statement  by  the  Chair  that  certain  provisions  were 
being  made  for  furnishing  the  libraries  of  the  State  with  copies 
of  the  daily  publications  of  this  Convention.  That  seemed  to  me 
to  be  a  very  thoughtful  undertaking  but  I  would  like  to  suggest, 
and  have  done  so  in  this  resolution,  that  in  order  that  these  pub- 
lications may  be  kept  properly  on  file  and  preserved  for  permanent 
use  during  the  life  of  this  Convention,  at  least  until  the  Constitu- 
tion submitted  shall  be  voted  on  in  November,  these  publications 
should  be  provided  with  binders.  This  resolution  covers  that  I 
move  its  adoption. 

The  Secretajy  —  By  Mr.  Landreth:  Resolved,  That  the  Com- 
mittee now  having  under  consideration  the  question  of  furnishing 
to  libraries  and  to  institutions  in  the  State  copies  of  some  or  all 
of  the  publications  daily  issued  by  the  Convention  be  also  re- 
quested to  consider  the  question  of  furnishing  with  such  copies 
of  the  publications  sets  of  binders  for  them,  to  the  end  that  these 
publications  may  be  made  more  readily  and  permanentiy  acces- 
sible for  reference  by  the  people  of  the  Stata 

The  President — Under  the  rules  that  goes  specifically  to  the 
Committee  on  Contingent  Expenses^  as  it  involves  an  increased 
5 
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expenditure,  particularly  in  the  matter  of  postage*  The  other 
Committee  having  charge  of  the  subject  will  take  notice  of  tlie 
resolution  as  it  will  appear  in  the  printed  Kecord. 

Mr.  Cullinan  —  Mr.  Chairman,  for  information,  I  would  like 
to  inquire  when  the  Committee  intends  to  make  a  report  on  the 
subject  of  furnishing  these  reports  and. other  papers  of  the  Con- 
vention to  the  public,  if  they  are  ready  to  make  that  announce- 
ment. 

Mr.  Berri  —  Mr.  President,  one  of  the  members  of  the  Print- 
ing Committee  is  also  president  of  the  State  Editorial  Association, 
and  he  has  issued  a  circular  to  the  various  newspapers  ofl  the 
State,  inquiring  as  to  whether  they  desire  these  copies  sent  to 
them  or  not.  He  is  receiving  replies.  I  do  not  know  ho\^ 
many  he  has  received  up  to  date,  but  that  is  only  one  of  the  pro- 
visions that  we  are  trying  to  discover,  so  that  I  presume  that  the 
report  —  I  do  not  know  what  Committee  that  may  come  under, 
but  I  presume  that  the  libraries  are  also  being  looked  after,  and 
it  would  take  several  days  or  a  week,  perhaps,  until  you  get  the 
information  properly. 

Mr.  Cullinan  —  That  is  satisfactory,  Mr.  President. 

The  President  —  The  Secretary  advises  the  Chair  that  the  in- 
formation which  was  mentioned  the  other  day  in  regard  to  the 
libraries,  making  up  a  list  of  the  libraries,  and  a  list  of  the  edu- 
cational institutions,  is  in  progress,  and  it  is  hoped  that  it  will  be 
completed  next  week. 

Mr.  Quigg — Mr.  President,  can  we  have  something  said  on 
that  question  now?  For  example,  the  interest  is  nation-wide, 
and  I  have  applications  from  several  professors  of  colleges  in 
other  States  who  would  like  to  be  kept  advised  from  now  on. 
Could  such  things  as  that  be  sent  now,  or  must  we  wait  longer  ? 

The  President  —  The  Chair  stated  to  the  Convention  the  other 
day  that  he  had  taken  the  liberty,  probably  without  full  authority, 
to  say  to  the  Secretary  that  he  might  comply  with  all  applications 
for  the  mailing  of  printed  documents,  and  to  request  members  of 
the  Convention  to  hand  to  the  Secretary  all  such  requests  to  be 
complied  with,  and  as  upon  that  statement  no  objection  was  made 
in  the  Convention,  the  Chair  has  assumed  that  it  met  with  the 
approval  of  the  members  of  the  Convention.  So  that,  unless  it 
should  prove  that  the  multitude  of  applications  becomes  a  burden, 
so  long  as  they  are  kept  within  the  moderate  limits  that  now  ap- 
pear, any  delegate  receiving  a  request  for  printed  documents  may 
hand  it  to  the  Secretary  and  have  the  name  of  the  applicant  put 
on  the  mailing  list  and  the  document  sent. 

Mr.  Wickersham  —  Mr.  President,  I  submit  the  following 
resolution,  and  ask  for  unanimous  consent  for  its  inmiediate  con- 
sideration. 
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The  Secretary  —  By  Mr.  Wickeraham:  Resolved,  That  the 
Secretary  of  the  Convention  cause  to  be  printed,  for  the  use  of  the 
members  of  the  Convention,  1,000  copies  of  the  Constitution  of 
the  State  precisely  as  the  same  was  submitted  to  and  approved  by 
the  people  in  1894,  and  any  and  all  amendments  thereto  precisely 
as  such  amendments  respectively  were  submitted  to  and  approved 
and  ratified  by  the  peopla 

Mr.  Wickersham — Mr.  President,  all  of  the  copies  of  the 
Constitution  that  have  come  to  my  attention  contain  some  head- 
lines to  the  various  sections,  some  characterization  which  I  believe 
is  ahnost  always  unofficial.  I  think  it  quite  important  that  we 
should  have  before  us  the  Constitution  precisely  in  the  form  in 
which  the  people  have  adopted  it,  for  our  consideration  here,  and 
I  therefore  submit  this  resolution  asking  for  the  printing  of  a 
sufficient  number  of  copies  for  our  use. 

The  President  —  Is  there  objection  to  the  present  consideration 
of  the  resolution  ? 

Mr.  M.  J.  O'Brien  —  Mr.  President,  I  am  in  entire  accord  with 
this  resolution,  because  I  have  discussed  the  subject  with  Mr. 
Wickersham,  but  it  is  proper  to  say  we  already  have  in  various 
forms  copies  of  the  Constitution.  As  I  understand  this  resolu- 
tion, therefore,  I  favor  it  I  think  it  is  intended  to  have,  pretty 
mnch  in  the  shape  in  which  bills  in  the  Legislature  are  printed, 
copies  of  the  Constitution  which  can  be  carried  around  on  the 
person  by  simply  folding  up  and  placing  in  tHe  pocket,  and  which 
has  omitted  from  it  these  designations  or  headlines  which  qualify 
the  sections  themselves,  and  with  t^at  understanding,  I  approve  of 
the  su^estion  to  have  1,000  copies. 

The  President — The  Chair  hears  no  objection  to  the  present 
consideration  of  the  resolution^  All  in  favor  of  the  resolution  say 
Aye,  contrary  No.     The  resolution  is  agreed  to. 

The  President  —  In  order  that  there  shall  be  no  mistake,  it  is 
the  understanding  of  the  Chair  that  that  copy  of  tie  Constitution 
he  printed  as  a  document  in  the  same  form  as  the  documents 
already  printed. 

Mr.  Wickeraham  —  Mr.  President,  that  was  my  intent  I  have 
submitted  another  resolution  and  asked  for  unanimous  consent 
for  its  immediate  consideration. 

The  Secretary  —  By  Mr.  Wickeraham:  Besolved,  That  here- 
after the  Convention  dispense  with  the  reading  of  the  Journal 
and  that  amendments  thereto  may  be  made  on  the  legislative  day 
following  that  on  which  the  printed  Journal  is  placed  on  the 
desks  of  the  members. 

Mr.  Wickersham  —  Mr.  President,  that  is  substantially  the 
Mme  resolution  as  adopted  in  the  Convention  of  1894,  at  a  some- 
what later  date  in  its  deliberations  than  the  present,  but  it^ 
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daapeoae  with  the  diurnal  niotioii  to  dispeiiBe  with  the  reading  of 
the  Journal,  and  also  with  the  formality  of  reading  it,  and  allow 
the  memb^rsiy  after  they  have  read  the  printed  Journal,  to  move  to 
make  any  corrections  necessary. 

The  President  —  Is  there  objection  to  immediate  eofnsideration 
of  the  resolution?  The  Chair  hears  nona  The  resolution  is 
before  the  Convention.  All  in  favor  of  the  resolution  will  say 
Ayo,  contrary  No.     The  resolution  is  agreed  to. 

Propositions  for  Constituti<mal  Amendment. 

The  Secretary — By  Mr.  Latson:  A  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  section  6  of  Article  I  of  tibe  Con- 
stitution, in  relation  to.  arrest  or  imprisonment  in  civil  sudtiom 
QT  proceedings. 

The  President  —  Eef erred  to  the  Committee  on  the  Judiciary. 

Mr.  Marshall  —  Mr.  President,  may  I  ask  what  that  was  I 

The  President  —  It  is  similar  to  the  Proposed  Amendment 
irfiieh  we  discussed  a  few  days  ago  relating  to  arrest  in  civil 
action,  and  I  make  the  reference  following  the  conclusion,  which 
the  Chair  th^i  arrived  at 

The  Secretary  —  By  Mr.  Bayes :  A  proposition  to  amend  the 
Cbnst&tuticMi. 

Second  reading  —  To  amend  Article  I  of  the  Constitution,  by 
providing  for  the  abolition  of  capital  punishment. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary- 
Mr.  Mardiall  —  Mr.  President,  a  similar  motion  has  already 
he&i  referred  to  the  Committee  on  Bill  of  Rights,  on©  which  was 
introduced  by  Mr.  Betts  a  few  days  ago.  That  Committee  now 
has  that  under  consideration. 

The  President  —  The  Committee  oil  Bill  of  Rights. 

Mr.  Newburger  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Newburger:  Proposed  Amendment 
to  the  Constitution. 

Second  reading —  To  amend  Article  VI  of  the  Constitution  of 
the  State  of  New  York,  creating  a  new  court  to  be  known  as 
the  Land  R^stration  Court 

The  President  —  Committee  on  Judiciary. 

Mr.  Baldwin  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Baldwin:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  15  of  Article  III  of  the 
Constitution,  in  relation  to  the  enactment  of  laws  levying  direct 
State  taxes. 

The  President  — •  Committee  on  Taxaticm. 

The  Secretary — By  Mr.  Baldwin:  Proposed  AmendmeBt  to 
the  Constitution. 
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Seeand  reading  —  To  amend  Article  VII,  Section  7,  of  the 
Constitution,  by  adding  a  new  subeection  providing  for  the  eiear 
tioQ  of  a  fish  and  game  commisBion. 

The  President  —  Committee  on  Governor  and  Other  State 
Officers. 

Mr.  Marshall  —  Mr.  President^  I  offer  the  following. 

Hie  Secretary  —  By  Mr.  Marfi^all :  Proposed  Amendment  to 
the  Constitution.  

Second  reading — To  amend  Section  3  of  Article  Vill  of  die 
Comtitation,  relative  to  cumulative  voting  by  sharriiolders  ol 
stock  corporations  at  all  corporate  elections. 

The  President  —  Committee  on  Corporations. 

The  Secretary  —  By  Mr.  C.  Niooll :  Proposed  Amendment  to 
the  Constitution. 

Second  reading —  To  amend  Article  VI,  Section  1,  by  provid- 
ing for  the  appointment  of  justices  of  the  Supreme  Court  by  the 
Governor,  by  and  with  the  advice  of  the  Senate,  instead  of  theur 
election. 

The  President  —  Committee  on  Judiciary. 

The  Secretary  —  By  Mr.  C.  NicoU:  Proposed  Amendment  to 
Ae  Constitution. 

Second  reading  —  To  amend  Article  VI,  Section  4,  in  relation 
to  the  official  terms  of  the  justices  of  the  Supreme  Court 

The  President —  Committee  on  Judiciary. 

The  Secretary  —  By  Mr.  C.  NicoU :  Proposed  Amencbiient  to 
tibe  Constitution. 

Second  reading  —  To  amend  Article  V,  Section  1,  by  prorvid- 
iug  for  the  appointment  of  State  officers  by  the  Governor,  by  and 
with  the  advice  and  consent  of  ihe  Senate. 

The  President  —  Committee  on  Grovemor  and  Other  State 
Officers. 

The  Secretary — By  Mr.  Wagner:  Proposed  Amendment  to 
die  Constitution.  

Second  reading — To  amend  Section  1  of  Article  VJLL  of  the 
Constitution,  in  relation  to  exempting  the  State  from  taxation. 

The  President  —  Committee  on  Taxation. 

Mr.  Wiggins  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Wiggins:  Proposed  Ammdment  to 
tKe  Constitution* 

Second  reading  —  To  amend  Article  II,  Section  4,  of  ihe  Con- 
stitution, to  authori2se  the  Legislature  to  enact  laws  authorizing 
the  registration  of  commercial  men  or  other  voters  who  shall  have 
been  absent  from  their  registration  districts  on  the  days  provided 
for  perscmal  registration. 
The  President  —  Committee  on  Suffrage. 
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The  Secretary  —  By  Mr.  Austin :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Article  VII,  Section  7,  of  the 
Constitation,  relative  to  the  lands  constituting  the  Forest  Pre- 
serve. 

The  President  —  Committee  on  Conservation. 

The  Secretary  —  By  Mr.  Austin :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Article  V  of  the  Constitution,  hy 
adding  thereto  a  new  section,  providing  for  the  appointment  of  a 
Conservation  Commissioner  and  prescribing  his  duties. 

The  President  —  Committee  on  Conservation. 

The  Secretary  —  By  Mr.  R.  B.  Smith :  Proposed  Amendment 
to  the  Constitution. 

Second  reading — To  amend  Article  III  of  the  Constitution, 
in  relation  to  eligibility,  acceptance  of  appointments  and  disquali- 
fications of  members  of  the  Legislature. 

The  President  —  Committee  on  Legislative  Organization. 

The  Secretary  —  By  Mr.  Franchot:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  V  of  the  Constitution,  by 
striking  therefrom  the  provisions  of  Section  8  of  said  article, 
prohibiting  the  creation  of  offices  for  the  weighing,  gauging, 
measuring,  culling  or  inspecting  of  any  merchandise,  product, 
manufacture  or  commodity  whatever. 

Mr.  Franchot  —  Mr.  President,  I  would  request,  if  it  is  con- 
sidered proper,  that  that  be  referred  to  the  Committee  on  In- 
dustrial Interests  and  Belations. 

The  President  —  That  reference  wilt  be  made. 

The  President  —  Eeports  of  standing  committees. 

Mr.  J.  L.  O'Brian  —  The  Committee  on  Rules  makes  this  sup- 
plemental report  and  I  move  the  adoption  of  the  resolution  therein 
embodied. 

The  Secretary  —  The  Committee  on  Rules  as  a  supplemental 
report  recommends  the  adoption  of  the  following :  Resolved,  That 
the  following  named  persons  be  employed  by  tiiis  Convention  as 
clerks  and  stenographers  for  the  respective  Committees  herein- 
after named  at  the  per  diem  compensation  set  opposite  their 
names,  viz.: 

Committee  on  the  Bill  of  Rights  —  Clerk,  Sydney  B.  Carrigan, 
$10;  stenographer,  Robert  C.  Poskanza,  $5. 

Committee  on  Legislative  Powers  —  Stenographer,  L.  H.  Has- 
kins,  $5. 

Committee  on  the  Suffrage  —  Stenographer,  Clara  L.  Herzog, 
$5. 

Digitized  by  L^OOQ IC 


Revised  Record  185 


Committeefi  on  Corporations  and  Banking  and  Insurance  — 
Stenographer,  Anna  O^Neil,  $5. 

The  President  —  Is  there  objection  to  the  present  consideration 
of  the  resolution  ?  The  Chair  hears  none.  All  in  favor  of  the 
resolution  will  say  Aye,  contrary  No.    The  resolution  is  agreed  to. 

Mr.  Wickersham  —  Mr.  President,  I  submit  the  report  from 
the  Committee  on  Library  and  Information. 

The  President —  The  Secretary  will  read  the  report  presented 
by  Mr.  Wickersham. 

The  Secretary  —  Mr.  J.  S.  Phillips,  from  the  Committee  on 
library  and  Ii]dFormation,  to  which  was  referred  the  resolution 
lelatiye  to  obtaining  certain  information  from  the  Clerk  of  the 
Court  of  Appeals,  introduced  by  Mr.  Marshall  on  May  5th ;  and 
the  resolution  referring  to  the  same  subject,  introduced  by  Mr. 
Wiggins  on  April  28th,  reports  that  it  has  considered  both  said 
resolutions,  after  conference  with  the  Judiciary  Conmiittee  and 
said  Committee  reports  in  favor  of  the  adoption  of  the  following 
resolution  in  place  of  the  resolutions  above  mentioned. 

From  the  Committee  on  Library  and  Information:  Eesolved, 
That  the  Clerk  of  the  Court  of  Appeals  be  requested  to  examine 
the  records  of  all  cases  argued  in  the  Court  of  Appeals  during  the 
years  1913  and  1914,  respectively,  whether  the  same  be  reported 
in  full  or  in  memorandum,  and  to  report  with  all  convenient  speed 
with  respect  to  each  of  said  years  separately,  the  following  facts: 

First,  as  to  the  general  subject-matter  of  such  causes; 

Second,  as  to  the  number  of  cases  involving  questions  of  consti* 
tutional  law ; 

Third,  as  to  the  number  of  cases  involving  the  interpretation  of 
general  statutes  of  this  State  and  of  the  United  States; 

Fourth,  as  to  the  number  of  cases  involving  questions  of  crimi- 
nal law; 

Fifth,  as  to  the  number  of  cases  involving  interpretation  of 
mnnicipal  charters; 

Sixth,  as  to  the  number  of  cases  involving  the  interpretation  of 
wills. 

Seventh,  as  to  the  number  of  cases  in  which  appeals  were  al- 
lowed by  the  several  Appellate  Divisions  pursuant  to  Section  190 
of  the  Code  of  Civil  Procedure,  and  that  he  state  separately  the 
number  of  such  cases  in  which  appeals  were  so  taken  under  each 
subdivision  of  said  section ; 

Eighth,  as  to  the  nimiber  of  cases  in  which  appeals  were  al- 
lowed by  the  several  Appellate  Divisions,  pursuant  to  Subdi- 
vision 2  of  Section  191  of  the  Code  of  Civil  Procedure,  and  that 
he  state  separately  the  number  of  such  cases  in  whidi  appeals 
were  so  taken  under  each  subdivision  of  said  section ; 
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Ninth,  as  to  the  number  of  cases  in  which  appeals  were  allowed 
by  a  judge  of  the  Court  of  Appeals  pursuant  to  Subdivision  2  of 
Section  191  of  the  Oode  of  Civil  Procedure ; 

Tenth,  as  to  the  number  of  cases  of  appeal  filed  with  the  court 
in  which  the  decision  in  the  Appellate  Division  was  not  unani- 
mous; 

Eleventh,  as  to  the  total  number  of  cases  on  appeal  which  had 
been  placed  upon  the  calendar  but  not  reached  for  argument  on 
the  1st  of  January  for  each  year  during  the  past  five  years. 

Mr.  Wickersham  —  Mr.  President,  I  move  the  approval  of  the 
report  and  the  adoption  of  the  resolution  recommended 

Mr.  Westwood — Mr.  President,  may  I  ask  the  chairman  of 
the  Judiciary  Committee  whether  the  resolution  as  introduced 
includes  a  request  for  the  total  number  of  records  during  the 
years  1913  and  1914  i  I  did  not  observe  it  as  read  It  seems  to 
be  altogether  essential.  I  have  no  doubt  the  Clerk  would  incor- 
porate that  information,  even  if  the  resolution  did  not  request  it, 
but  it  should  be  here,  it  should  be  incorporated  in  order  to  make 
it  complete. 

Mr.  Wickersham  —  It  does  not  call  for  it  specially  in  that 
form,  Mr.  Chairman,  but  substantially  that  information  is  em- 
bodied in  the  request,  and  will  be  included  in  the  information 
called  for. 

The  President  —  The  chairman  of  the  Committee  on  Judiciary 
asks  for  the  present  consideration  of  the  resolution.  Is  there  any 
objection  ?  The  Chair  hears  none.  The  resolution  is  before  the 
Convention.  All  in  favor  of  the  resolution  say  Aye,  contrary  No. 
The  resolution  is  agreed  to. 

Mr.  Hale  —  Mr.  President,  the  Committee  on  Public  Utilities 
reports  in  regard  to  a  resolution  introduced  by  Mr.  Westwood. 

The  Secretary  —  Mr.  Hale,  from  the  Committee  on  Public 
Utilities,  to  which  was  referred  the  resolution  relative  to  calling 
for  information  from  the  Commissioner  of  Hi^ways,  reported  in 
favor  of  the  adoption  of  the  resolution,  amended  to  read  as  fol- 
lows: Resolved,  That  the  Commissioner  of  Highways  be  re- 
quested to  report  to  this  Convention,  as  soon  as  practicable,  the 
following  information  in  respect  to  each  of  the  counties  of  the 
State  pertaining  to  the  so-called  State  highways  and  the  so-called 
county  highways  separately: 

First,  the  mileage  completed  or  under  contract,  and  the  cost 
thereof,  paid  or  to  be  paid  from  the  first  $50,000,000  highway 
bond  issue; 

Second,  the  amount  of  money  allotted  from  the  second  $50,000,- 
000  highway  bond  issue. 

Mr.  Hale  —  I  move  the  adoption  of  tJie  resolution. 
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The  President  —  The  chaiimaii  of  the  Committee  on  Public 
Utilities  asks  for  the  present  consideration  of  the  resolution*  Is 
there  any  objection  ?  The  Chair  hears  none.  The  resolution  is 
before  tie  Convention.  Mr.  Hale  moves  the  adoption  of  the 
resolution.  All  in  favor  of  the  motion  will  say  Aye,  contrary 
No.     The  resolution  is  agreed  to. 

Mr.  Wagner  —  Mr.  President,  I  desire  to  call  up  the  resolu- 
tion introduced  by  me  yesterday  and  ask  for  its  adoption,  if  there 
is  no  objection. 

The  President  —  The  Secretary  will  report  the  resolution  com- 
ing over  from  the  previous  day. 

The  Secretary  —  By  Mr.  Wagner:  Resolved,  That  the  State 
Comptroller  be  requested  to  transmit  to  this  Convention  a  state- 
ment showing  the  amount  and  term  of  all  bonds  issued  under  the 
provisions  of  Article  VTI  of  the  Constitution  and  now  outstand- 
ing ;    also  the  amount  of  each  sinking  fund  for  the  redemption  of 
such  bonds,  together  with  the  amount  which  should  be  in  each 
sinking  fund  if  such  fund  was  maintained  on  a  3  per  cent,  amorti- 
zation basis. 
The  President  —  The  resolution  is  now  before  the  Convention. 
Mr.  Quigg  —  Mr.  President,  informed  as  I  am  that  this  infor- 
mation in  full  or  in  part  is  contained  in  the  Comptroller's  report^ 
I  should  feel  inclined  to  object  to  its  passage;  but,  informed  also 
that  members  of  the  Conmiittee  on  Taxation  think  it  ought  to  be 
here,  I  will  not  oppose  it,  but  I  do  want  to  say  this :  That  if  we 
are  going  to  bring  here  from  the  Comptroller's  office  or  from  other 
State  officers  information  which  is  easily  accessible  to  us  by  turn- 
ing over  the  pages  of  their  reports,  we  are  very  likely  to  have  — 
if  we  carry  it  far  we  are  very  likely  to  have  a  bill  which  will  con- 
siderably overrun  our  appropriations  before  this  Convention  ad- 
journs.    I  think  the  principle  is  entirely  bad.     All  we  have  got 
to  do  to  get  this  information  is  to  look  at  the  Comptroller's  re- 
port, as  I  understand  it,  and  I  hope  that  there  will  be  few  similar 
resolutions,  unless  the  Convention  does  not  care  anything  about 
what  expense  it  is  going  to  put  itself  to. 

Mr.  Blauvelt  —  Mr.  President,  I  would  move  an  amendment  to 
the  resolution  for  the  purpose  of  making  it  apply  to  all  State 
bonds.  I  understand  that  the  resolution,  as  introduced  by  Sena- 
tor Wagner,  applies  only  to  the  Canal  Fund.  I  think  it  would 
be  well,  in  having  this  report  from  the  Comptroller,  that  it  should 
cover  the  highway  bonds  and  other  bonds  of  the  State. 

I  move  that  amendment  to  the  resolution  so  as  to  cover  all  bonds 
of  the  State. 

Mr.  Wagner  —  Mr.  President,  I  have  no  objection  to  that 
amendment.     I  want  to  say,  in  answering  Del^ate  Quigg,  that 
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we  just  a  moment  ago  adopted  a  resolution  which  came  from  the 
Committee  on  Public  Utilities,  which  information,  if  we  wanted 
to  investigate  the  reports  of  the  Comptroller's  office  and  the  State 
Highway  Commission,  we  could  get.  But  in  the  form  in  which 
we  will  get  it  under  the  proper  resolution  a  moment  ago  adopted, 
it  will  be  much  more  convenient  for  the  delegates  to  the  Conven- 
tion. And  so  this  information,  no  doubt,  can  be  secured,  if  dele- 
gates will  have  the  time  to  make  an  investigation  of  the  different 
reports  of  the  Comptroller's  office,  but  the  question  of  these 
sinking  fund  contributions  is  going  to  be  one  of  the  important 
questions  to  be  considered  by  this  Convention,  and  I  think  it  will 
be  very  convenient  and  necessary  for  the  Convention  —  for  the 
delegates  to  have  this  information  complete  before  them  when  the 
discussion  comes  up,  and  I  think  it  is  a  very  important  and  a  very 
necessary  thing,  and  I  don't  think  that  I  am  establishing  any 
very  serious  or  bad  precedent. 

Mr.  Stimson  —  Mr.  President,  the  resolution  relates  to  a  mat- 
ter which  is  under  consideration  before  the  Committee  on  State 
Finance,  and  it  is  one  of  the  important  questions,  or  deals  with 
one  of  the  important  questions  which  is  being  discussed  by  that 
Committee.  The  subject-matter  of  this  resolution  was  in- 
formally discussed  by  the  Committee  at  its  meeting  yester- 
day, and  it  was  the  opinion  of  those  who  discussed  it  that  it 
would  be  very  advantageous  to  have  the  information  in  the  form 
in  which  this  resolution  call?  for  it,  and  which  would  be  produced 
by  the  passage  of  the  resolution  for  the  benefit  of  the  Convention 
as  a  whole. 

Mr.  Wickersham  —  Mr.  President,  I  simply  desire  to  say  that 
one  of  the  purposes,  as  I  understand  it,  for  establishing  a  Com- 
mittee on  Library  and  Information,  was,  so  far  as  possible,  to  pre- 
vent the  calling  upon  State  officials  and  others  for  infor- 
mation which  was  already  embodied  in  official  documents  or  other- 
wise available  to  any  one  that  would  care  to  look  over  them,  and 
in  general  the  policy  of  calling  upon  State  officers  for  information 
embodied  in  an  official  report  is  one  I  think  should  be  condemned. 
But,  of  course,  there  arise  questions,  such  as  the  one  now  under 
consideration,  where  it  is  a  manifest  convenience  to.  the  Commit- 
tee having  the  subject  under  inquiry  to  request  information  in  a 
specific  form  which  can  be  given  by  the  official  addressed  with- 
out very  much  trouble,  but  great  convenience  to  the  Committee, 
and  for  that  reason,  I  support  Senator  Wagner's  motion. 

Mr.  Wiggins  —  The  information  called  for  in  the  resolution  is 
entirely  desirable,  but  the  amendment  as  offered  by  Mr.  Blauvelt 
emphasizes,  I  think,  the  necessity  of  strictly  adhering  to  the  rule 
which  in  substance  provides  that  all  such  resolutions  shall  be 
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referred  to  the  proper  committee.  Senator  Wagner  has  sug- 
gested an  idea  in  his  resolution  which  should  probably  be  adopted 
in  this  Convention ;  Mr.  Blauvelt  suggests  another  one  which  is 
equally  good  and  I  think  by  reference  of  these  various  resolutions 
to  the  Committee  on  Library  and  Information,  or  such  other  Com- 
mittee having  the  subject-matter  under  consideration,  would  prob- 
ably facilitate  the  work  of  the  Convention  and  embody  in  one 
report  information  on  the  same  general  subject  which  may  be 
called  for  from  time  to  time  in  Afferent  reports.  Therefore,  I 
object  to  the  consideration  of  the  resolution  and  as  an  amendment 
move  that  it  be  referred  to  the  proper  committee  to  report. 

Mr.  Low  —  Mr.  President,  I  do  not  know  that  any  serious  dif- 
ficulty would  arise  from  referring  this  resolution  and  the  Pnh 
posed  Amendment  for  the  purpose  of  asking  for  the  information, 
but  I  would  like  to  add  this  thought  to  what  has  been  already 
said.  No  question  which  will  come  before  this  Convention  more 
iumiediately  concerns  the  people  of  the  State  than  the  question 
involved  in  the  money  in  the  State  sinking  fund.  That  surplus 
at  the  present  time,  or  last  September,  was  about  thirty  millions 
of  dollars.  It  seems  to  me  that  the  information  now  a^ed  for  is 
of  great  consequence  not  only  to  this  Convention  but  to  the  people 
of  the  State.  It  is  available  in  the  Comptroller's  report,  there  is 
no  doubt  about  that ;  but  by  having  it  printed  as  a  separate  docu- 
ment we  shall  not  only  have  it  in  a  far  more  convenient  form  for 
our  own  use,  but  that  circumstance  will  bring  it  to  the  attention 
of  the  press  of  the  State  and  the  people  of  the  State  so  that  they 
shall  understand  the  problems  we  have  to  deal  with  better  than 
they  otherwise  would.  I,  therefore,  hope  that  either  by  direct 
action  now  or  by  action  of  the  Committee  we  shall  get  the  in- 
fonnation  in  the  form  asked  for. 

The  President  —  Under  the  rule  a  resolution  of  this  character 
is  required  to  be  referred  to  the  appropriate  conmiittee.  The 
object  of  that  rule  was  to  avoid  calling  for  information  which 
could  readily  be  obtained  otherwise,  to  prevent  duplication  of  calls 
and  to  see  that  the  terms  of  the  call  were  in  conformity  to  the 
poeribilities  of  answer.  The  Chair  would  feel  bound  to  make  a 
reference  to  the  Conmiittee  and  would  hold  that  the  Committee  on 
Library  and  Information  was  the  proper  committee.  The  Chair 
so^ests  that  Mr.  Wagner  and  Mr.  Blauvelt  consult  with  the  mem- 
ben  of  that  Committee  and  put  in  form  the  amendment  which  has 
been  suggested  and  accepted.  That  will  have  to  be  reduced  to 
writing,  that  is,  the  resolution  will  have  to  be  reformed  to  include 
^t  amendment,  anyway,  and  perhaps  that  can  readily  be  done  by 
conference  with  the  Conmiittee  on  Information. 

Mr.  Wagner — Mr.  President,  I  did  not  expect  this  discussion 
or  opposition  to  tills  resolution.     I  think  it  is  a  rather  siimpk 
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qnefltion,  hat  in  order  that  there  may  be  no  difficulty  about  it,  I 
suggest  that  ihe  resolution  be  referred  to  the  Oommittee  on 
library  and  Information. 

The  President —  That  reference  will  be  noade. 

Mr.  Sheehan  —  Mr.  President,  may  I  make  this  mggestiony 
inhieh  occurs  to  me  and  no  doubt  it  wUl  occur  to  the  Oommittee: 
That  tiiis  resolution  should  be  broad  enough  so  as  to  call  not  only 
iar  the  amount  of  tiie  sinking  fund  tonlay  but  for  the  amount  cf 
Ijhe  fiinking  fund  as  it  is  expected  to  be  and  as  it  figures  out  oen  (be 
tabulation  from  year  to  year  until  the  payment^  the  due  date  of 
the  bonds,  eo  that  we  will  know  actually  if  it  is  a  fact  oar  not, 
as  has  been  suggested,  that  the  sinking  fund,  if  annually  carried 
ov^  will  produce  more  tiian  the  amount  of  the  bonds  at  the  matnr^ 
ity  of  4he  bonds. 

Mr.  Parsons — Mr.  President^  I  suggest  that  under  the  rules 
that  resolution  should  properly  be  referred  to  the  Oommittee  on 
State  finances,  instead  of  the  Committee  on  Library  and  Infer- 
maition.  finbdiyifflon  2  of  Bule  60  provides  as  follows :  ^'  Beaolu- 
tfeons  containing  calls  for  information  from  any  of  the  Executive 
departments,  State,  county  or  municipal  o&o&rs  or  from  any  eor- 
porate  bodies  diall  be  referred  to  the  proper  oommittee.  Such 
eemmittee  shall  report  thereon  within  three  legislative  days." 
The  Eacord,  passed  at  the  last  Oonvention,  was  that  the  reaola- 
tiona  were  always  referred  to  the  Committee  which  had  the  sub- 
ject 

The  President — Mr.  Parsons  is  correct  in  that  reference  to  the 
last  Oonvention.  The  creation  of  a  Committee  on  Information, 
however,  resulted  from  the  imperfections  of  the  method  pursued 
at  the  last  Convention.  The  phrase  "  information  " —  informa- 
tion frequently  being  desired  for  various  coiomittees,  as  in  this 
case,  the  Oommittee  on  State  Finance  and  the  Committee  on 
Taxation  both  need  information  relative  to  this  subject,  and  the 
Committee  on  Information  which  has  been  created  by  this  Oon- 
VGc^ti(m  did  not  exist  during  the  last  Convention.  The  Chair 
thinks  ikfit  that  is  the  proper  committee  to  take  cognizance  of  this 
reacdution,  and  the  Committee  on  State  Finance  and  the  Com- 
mittee Gsx  Taxation  may  present  to  the  Committee  on  Information 
any  desire  that  they  have  to  make.  The  document  whidi  will 
renidt  from  the  call  for  information  will  be  useful  for  the  purpose 
of  the  various  committees. 

Mr.  Wapner  —  Mr.  President,  I  have  no  objection  to  the  Oomr 
mittee  including  the  information  suggested  by  Governor  Sheehan. 
The  information  would  be  sufficient  which  I  have  sought  to  secure 
by  this  resolution,  but  I  have  no  objection  to  the  Committee 
amplifying  the  resolution  so  as  to  get  all  information  with  refer- 
ence to  our  sinking  fund. 
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The  Presid^it  —  That  Oommittee  oi^  Information  i»  a  small 
eommittee.  It  can  get  together  in  five  minutes  at  anj  time  and 
take  up  a  subject  of  this  kind.  The  resolution  is  refeired  to  the 
Committee  on  library  and  Information. 

Are  there  any  other  reports  from  select  committees  I 

Mr.  Tuck  —  Mr.  President,  in  the  absence  of  Mr.  J.  S.  Phil- 
lips, chairman  of  the  Committee  on  Minor  Officers,  I  present  the 
following  report  and  resolution  and  move  its  adoption. 

The  Secretary  —  By  Mr.  Tuck,  from  the  Committee  on  Minor 
Officer^  submits  the  following  supplemental  report  in  the  f om  of 
a  resolution :  Eesolved,  That  the  following  named  persons  be  and 
they  hereby  are  elected  to  the  positions  indicated  below  and  l^at 
thor  compensation,  pursuant  to  resolutions  heretofore  adopted,  be 
faed  at  the  amosnt  set  opposite  their  names  reapeeliTely: 

Name  Poiltloa  Gompeantioii 

Minnie  C.  Huller. . .  .Chief  telephcme  operator. .  $4.00  pec  day 
EUen  M.  B.  Hagan . . .  Assistant  telephone  operator    2.50  per  day 

Elmer  E.  Lewis Doorkeeper 5.00  per  day 

(Ibi  th»  place    of    gmeral 

dnk  Albert  £.  W^lman, 

resigned.) 

John  W.  Smith General  clerk 5.00  per  day 

(In  the  pUoe  of  messenger 

James  Hoey,  resigned.) 

TluHnas  Marion Messenger 3.00  per  day 

John  F.  'Morris General  clerk 5.00  pcrday 

C.  A.  (Jett Stenographer  to  President.     5.00  per  day 

The  President  —  Is  there  objection  to  the  present  consideration 
of  the  resolution?  The  Chair  hears  none.  The  resohitioa  is 
before  the  Convention.  All  in  favor  of  the  resolution  wiD  say, 
Aje,  contrary  No.     The  resolution  is  agreed  to. 

The  President  —  Third  reading  of  amendments.  Unfinished 
business  and  general  orders. 

Mr.  Berri —  I  find  a  manifest  error  in  Document  Na  4  <m  page 
24  r^arding  the  printing  of  each  additional  100  copies,  per  pags, 
of  Convention  bills.  In  t^e  document  it  was  printed  $1.04  -per 
page;  that  diould  be  ten  cents  per  page.  I  ask  that  the  Seeretarf 
see  that  the  correction  be  made. 

The  President —  On  what  page,  Mr.  Berri  i 

Mr.  Berri  —  Page  24. 

The  President — Page  25,  is  it  not,  Mr.  Berri? 

Mr.  Berri  —  Then  it  has  been  corrected,  Mr.  President,  in 
some  subsequent  printing,  because  I  hold  in  my  hand  Document 
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No.  4,  and  in  my  document  book  which  I  read  yesterday  after- 
noon,  I  found  the  error.  Now  I  hold  it  here.  It  may  have  been 
corrected  and  changed. 

Mr.  Berri  —  Mr.  President,  I  have  here  on  page  25,  which  is 
the  same  printing  as  page  24,  which  was  handed  me  by  the  Clerk 
—  the  correction  has  evidently  been  made  by  the  printer. 

The  President  —  What  is  tiie  motion  of  the  del^ate? 

Mr.  Berri — I  simply  wish  to  have  the  correction  made  and 
the  proper  sum  shown,  but  in  this  book  which  is  handed  me,  on 
page  25,  the  sum  is  $1.04,  and  should  be  10  cents  per  page. 

The  President —  For  each  additional  hundred  copies,  per  page, 
10  cents? 

Mr.  Berri  —  Yes,  sir,  it  should  be. 

The  President — Unless  there  is  objection,  the  correction  will 
be  made  as  indicated  by  the  chairman  of  the  Printing  Committee. 

Special  orders,  general  orders. 

Mr.  Austin  —  Mr.  President,  if  it  is  in  order,  I  request  that 
Delegate  Hinman  be  excused  from  attendance  for  the  balance  of 
the  week. 

The  President  —  Mr.  Austin  moves  that  Mr.  Hinman  be  ex- 
cused for  the  balance  of  the  week.  All  in  favor  of  the  motion 
will  say  Aye,  contrary  No.     Carried. 

Mr.  Deyo  —  I  would  like  to  be  excused  from  the  session  of  this 
Convention  to-morrow. 

The  President  —  Mr.  Deyo  asks  to  be  excused  from  the  session 
of  the  Convention  to-morrow.  All  in  favor  of  granting  the  re- 
quest will  say  Aye,  contrary  No.     The  request  is  granted. 

The  President  —  The  Chair  wishes  to  repeat  the  notice  to  the 
delegates  that  they  may  obtain  additional  copies  of  the  documents 
by  application  at  the  document  room.  It  is  requested  also  to  call 
the  attention  of  the  delegates  to  the  desire  of  the  Secretary  that 
they  furnish  their  Albany  addresses  and  their  home  addresses,  for 
the  purpose  of  making  up  the  little  pocket  book  or  manual  con- 
taining the  names  of  committees,  Committee  assignments  and 
del^ates'  seats  —  useful  information  about  the  Convention  —  re- 
garding which  Mr.  Brackett  spoke  the  other  day.  Blanks  for 
tiiat  purpose  have  been  distributed  on  the  various  desks.  The 
book  is  intended  to  include,  among  other  useful  information,  the 
home  addresses  and  the  Albany  addresses  of  the  delegates.  The 
book  cannot  be  made  up  until  those  addresses  are  furnished. 
Will  you  be  kind  enough  to  give  those  addresses  to  the  Secretary  ? 

Mr.  Clinton  —  I  have  found  no  such  blank  as  you  have  de- 
scribed on  my  desk,  and  some  of  the  other  members  I  think  can 
make  the  same  statement 

Mr.  J.  L.  O'Brian — Mr.  President,  is  there  any  business  be- 
fore the  House?  i    r^r^rfi^ 
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The  President —  The  distribution  of  blanks  is  now  in  order. 

Mr.  J.  L.  O'Brian —  I  desire  to  give  notice  that  I  will  call  np 
on  Tuesday  the  proposed  rule  which  was  laid  on  the  table  limiting 
the  time  for  the  call  of  districts  on  the  introduction  of  Constitu- 
tional Amendments  ta  June  1st  At  the  time  it  was  laid  on  the 
table,  I  stated  that  I  would  call  it  up  later,  on  due  notice,  and  I 
desire  now  to  give  that  notice. 

Mr.  Wickeraham  —  Mr.  President,  I  move  that  we  adjourn.. 

The  President  —  Mr.  Wickersham  moves  the  Convention  now 
adjourn.  All  in  favor  of  the  motion  say  Aye,  contrary  No.  The 
motion  is  agreed  to  and  the  Convention  now  stands  adjourned  till 
10  o'clock  to-morrow. 

Whereupon,  at  11:20  a.  m.,  the  Convention  adjourned  to  meet 
Friday  morning,  May  7,  1915,  at  10  o'clock  a.  m. 


FRIDAY,  MAY  7,  1915 

The  President  —  The  Convention  will  please  be  in  order. 

Prayer  will  be  offered  by  the  Kev.  Burton  J.  Hotaling. 

The  Eev.  Mr.  Hotaling  —  In  Thy  providence.  Almighty  God, 
Thou  hast  seen  fit  to  call  these  men  that  they  might  deliberate  con- 
cerning this  great  Constitution  of  our  State.  Therefore,  we  de- 
sire wisdom  and  blessing  and  understanding,  upon  them  as  they 
deliberate,  may  there  be  given  plenteous  grace  and  power  and 
generous  ideals.  Hear  us,  and  bless  us,  even  through  Christ. 
Amen. 

The  President  — ^Are  there  any  amendments  or  corrections  to  be 
made  in  the  Journal  as  printed  and  distributed?  If  not,  without 
objection,  the  Journal  will  stand  approved. 

Mr.  Wickersham  —  Mr.  President,  the  resolution  adopted  yes- 
terday provided  that  the  Journal  should  not  be  read,  but  that  on 
the  next  legislative  day  corrections  of  the  Journal  would  be  in 
order. 

The  President  —  The  Chair  has  called  for  corrections. 

Mr.  Wickersham  —  But  it  was  the  next  legislative  day  after 
tbe  printed  copies  were  laid  upon  the  desks  of  ^e  members. 

Tie  President  —  Then  the  approval  of  the  Journal  will  stand 
over  until  the  next  day  of  the  session,  Tuesday. 

Presentation  of  memorials. 

Communications  from  the  Governor  and  other  State  officers. 

Notices,  motions  and  resolutions. 

The  secretary  will  call  the  districts. 

Mr.  McKinney  —  Mr.  President,  I  offer  the  following  resolu- 
tion. 
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The  Secretary  —  By  Mr.  McKiimey:  Resolved,  That  the 
Comptroller  be  requested  to  furnish  to  this  Convention  a  state- 
ment of  the  amount  of  money  appropriated  or  expended  for  all 
legislative  purposes  in  each  year  from  and  including  the  year  1901 
to  the  year  1915 ;  such  a  statement  shall  include  the  amounts  ap- 
propriated or  expended  in  and  for  each  year  for  legislative 
salaries^  clerical  or  other  assistance  of  every  kind,  printing,  sup- 
plies of  every  kind,  expenses  of  all  general,  special  or  investigating 
committees,  including  amounts  paid  to  counsel  or  employees,  and 
all  incidental  or  other  charges  and  expenses  pertaining  to  the  func- 
tions or  activities  of  either  house  of  the  Legislature,  or  the  mem- 
bers thereof  during  the  period  above  specified. 

The  President  —  Referred  to  the  Committee  on  Library  and 
Information. 

Mr.  C.  H.  Young  —  Mr.  President,  I  have  an  offering  here 
from  Mr.  Marshall  who  is  not  here.  I  do  not  know  the  number 
of  his  district  but  I  want  to  put  it  in  at  the  right  time. 

The  Secretary  —  By  Mr.  Marshall:  Resolved,  That  whenever 
any  public  hearing  is  given  by  any  Committee  with  respect  to  any 
matter  likely  to  be  considered  by  the  Convention,  notice  of  the 
time,  place  and  subjectrmatter  of  such  hearing  be  posted  on  the 
bulletin  board  or  otherwise  given  to  the  delegates  of  the  Conv^i- 
tion,  to  enable  them,  if  they  desire,  to  attend  the  same. 

Mr.  Wickersham — Mr.  President,  I  suggest  that  resolution  be 
referred  to  the  Committee  on  Rules. 

The  President  —  That  reference  will  be  made  without  objec- 
tion. The  Chair  desires  to  call  the  attention  of  the  members  of 
the  Committee  on  Rules  to  the  fact  that  the  resolution  does  not 
specify  whose  duty  it  shall  be  to  post  notices  of  public  hearings. 

Mr.  Tanner  —  Mr.  President,  I  offer  the  following  resolution 
and  move  its  adoption. 

The  Secretary  —  By  Mr.  Tanner:  Resolved,  That  the  Com- 
mittee on  Suffrage  be  discharged  from  further  consideration  of 
Proposed  Amendment  No.  74,  Introductory  No.  74,  entitled 
"  Proposed  Constitutional  Amendment.  To  amend  Section  2  of 
Article  IV  of  the  Constitution,  in  regard  to  the  eligibility  of 
Governor  and  Lieutenant-Governor,"  and  that  the  same  be  re- 
ferred to  the  Committee  on  Governor  and  Other  State  Officers. 

Mr.  Tanner  —  I  move  its  adoption,  and  I  understand  the  chair- 
man of  the  Committee  on  Suffrage  consents  that  this  reference  and 
discharge  be  made. 

The  President  —  Is  there  objection  to  the  discharge  of  the  Com- 
mittee on  Suffrage  from  further  consideration  of  this  measure  and 
the  reference  of  it  to  the  Committee  on  Governor  and  other  State 
Officers?     Without  objection,  that  disposition  will  be  made. 
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Mr.  M.  Saxe  —  Mr.  President,  I  offer  the  following  resolution 
and  ask  its  immediate  consideration  by  unanimous  consent.  I 
will  make  an  explanation  after  it  is  read. 

The  Secretary  —  By  Mr.  M.  Saxe:  Eesolved,  That  there  be 
printed  for  the  use  of  the  Committee  on  Taxation  500  copies  of 
the  pamphlet  entitled,  '^  Comparative  Statement  of  Constitutional 
Provisions  Relative  to  Finance  and  Taxation  and  to  Exemptions." 

Mr.  M.  Saxe — Mr.  President,  the  Conmiittee  has  in  its  pos- 
session the  document  whidi  was  prepared  by  the  Legislative  Bef er- 
eaoe  Department  for  the  Constitutional  Convention  of  1907  of  the 
State  of  Michigan.  It  is  a  very  valuable  document  for  the  pur- 
poses of  the  Committee  on  Taxation^  and  for  the  purposes  of  tibe 
Committee  on  Finance.  It  is  a  collation  of  all  the  constitutional 
provisions  relative  to  taxation  and  finance  and  exemptiona  from 
taxation  in  the  various  States.  We  are  bringing  it  down  to  date, 
with  the  assistance  of  the  Legislative  Bill-drafting  Bureau  of 
Columbia  University.  It  will  be  ready  within  two  or  three  days, 
up  to  date.  Now,  the  Committee  on  Taxation,  when  the  matter 
was  presented  to  them,  requested  that  it  be  printed.  It  will  cover 
some  hundred  pages.  I  tikink,  in  view  of  the  fact  that  the  State 
of  Michigan  was  able  to  do  this  and  the  work  is  all  ready,  that  we 
might  take  advantage  of  it,  with  only  the  expense  of  the  printing. 
I  ^ink  the  chairman  of  the  Committee  on  Finance  will  find  it 
veiy  helpful. 

Mr.  Quigg  —  May  I  inquire  of  Senator  Saxe  what  sort  of  a 
Tolimie  he  is  purposing  to  have  us  print }  It  sounds  to  me  some- 
thing like  the  proportions  of  an  unabridged  dictionary. 

Mr.  M.  Saxe  —  Not  exactly,  may  I  say  to  the  gentleman  from 
Columbia.  I  hold  it  here  in  my  hand,  and  it  will  take  some 
hundred  pages  of  printed  matter  of  about  the  size  of  the  page 
which  I  am  now  showing  to  the  gentleman. 

Mr.  Quigg — 'Mr.  President,  withholding  for  a  moment  the  right 
to  object  to  present  consideration  of  the  resolution,  it  seems  to  me 
that  the  time  has  come  when  the  Convention  ought  to  be  informed 
as  to  what  its,  so  to  speak,  overhead  charges  are,  what  daily  ex- 
pense we  are  under.  I  suppose  that  the  Legislature  has  provided 
for  us,  in  the  light  of  the  experiences  of  the  last  Convention,  and  it 
would  be  a  matter  of  pride  to  us  all  if  we  could  go  home  with  our 
work  weD  done,  and  say  to  our  constituents  that  we  have  spent  no 
more  money  than  had  been  originally  provided  for  us.  Now,  sir, 
I  represent  a  tax-ridden  county,  very  poor,  almost  as  poverty- 
Btricien  and  pitiable  as  Manhattan  Island,  for  which  community 
we  in  Columbia  have  the  prof  oundest  conmiiseration.  I  hope  that 
this  Convention  will  not  exceed  its  appropriation,  and  I  should 
Kke  to  be  informed,  before  I  vote  on  such  propositions  as  the 

Soiator  has  introduced^  what  our  overhead  charges  are.     May  I 
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inquire  of  the  President  if  anything  has  been  done  in  that  direc- 
tion? 

The  President  —  The  chairman  of  the  Committee  on  Contin- 
gent Expenses  is  tabulating  a  statement  and  the  financial  clerk  has 
also  been  instructed  to  furnish  a  statement,  first,  of  the  expenses 
of  the  first  month,  ending  day  before  yesterday,  and  next,  of  the 
monthly  expense  under  the  existing  resolutions  and  orders  of  the 
Convention.  That  statement  requires  a  certain  amount  of  esti- 
mating. That  is  taking  quite  a  little  time.  There  are  a  number 
of  indeterminate  charges :  The  cost  of  printings  the  cost  of  postage, 
of  supplies,  which  can  only  be  estimated,  but  I  presume  the  state- 
ment will  be  ready  by  the  next  session  of  the  Convention. 

Mr.  Quigg  —  Well,  Mr.  President,  I  object  to  the  consideration 
of  the  present  motion. 

The  President  —  Under  the  rule  the  resolution  will  go  to  the 
Committee  on  Contingent  Expenses. 

Mr.  Schurman  —  Mr.  President,  are  any  remarks  on  that 
motion  of  Senator  Saxe's  still  in  order  ? 

The  President — ^Any  remarks  are  in  order  if  no  one  objects. 

Mr.  Schurman  —  I  ^ould  like  to  make  one  or  two  observations 
if  I  may  be  permitted  to  do  so.  This  Constitutional  Convention 
is,  as  Mr.  Quigg  has  stated,  going  to  cost  some  money  to  the  State 
of  New  York.  So  far  as  I  know  the  sentiment  of  the  State,  the 
people  are  ready  to  spend  money  for  legitimate  purposes.  This 
Convention  cannot  do  its  work  intelligently  or  effectively  unless 
it  is  supplied  with  such  material  as  Senator  Saxe  has  asked  for 
for  his  Committee,  and  I  should  think  it  penny-wise  and  pound- 
foolish  to  spend  hundreds  of  thousands  of  the  State's  money  for 
holding  this  Convention,  and  crippling  us  in  our  work  by  refusing 
to  make  petty  appropriations  to  supply  us  with  information  in 
order  that  we  may  discharge  intelligentiy  our  duties  to  the  State 
for  which  we  have  been  called  together. 

Mr.  TJnger  —  Mr.  President,  as  a  Democratic  member  of  the 
Committee  on  Taxation,  and  coming  from  that  district  which  Mr. 
Quigg  commiserates,  I  rise  to  say  tibat  it  was  only  after  the  most 
careful  consideration  that  we  instructed  our  chairman  to  bring  in 
this  motion.  The  field  of  taxation  is  an  entirely  new  one  for  the 
Committee  to  cover  and  it  was  only  after  giving  the  matter  the 
most  earnest  and  careful  thought  that  we  requested  our  chairman 
to  make  the  resolution  before. you,  feeling  as  we  did  that  it  was 
almost  an  impossibility  for  us  to  coyer  our  work  without  some 
such  data. 

Mr.  Wickersham  —  Mr.  President,  I  should  like  to  ask  whether 
the  Committee  has  considered  the  publications  which  the  United 
States  governent  has  been  making  during  the  last  two  or  three 
years  on  laws  relating  to  taxation  in  the  different  States.     The 
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Department  of  Commerce  of  the  United  States  has  published  a 
series  of  pamphlets,  the  last  one  a  veiy  short  time  ago,  very  com- 
prehemsivelj  covering  all  of  the  legislation  of  the  States  by  groups 
relating  to  taxation,  and  it  occours  to  me  that  possibly  some  of  the 
material  embraced  in  the  report  referred  to  is  already  in  print  in 
convenient  form  for  use. 

Mr.  M.  Saxe  —  Mr.  President,  I  would  like  to  say  in  reply  to 
Mr.  Wickeraham,  that  I  am  quite  familiar  with  the  census  bul- 
letins issued  by  the  Departaient  of  Oonmierce.  They  are  very 
valuable,  but  this  particular  information  with  respect  to  the  con- 
stitutional provision  is  classified  in  such  form  that  it  can  be  more 
readily  used  than  these  bulletins.  The  particular  bulletin,  I  think, 
that  might  be  applicable  for  this  work  is  the  one  relative  to  cor^ 
poration  taxes,  but  there  have  been  a  great  many  changes  since 
diat  bulletin  was  issued.  We  have  several  of  these  bulletins  in  the 
possession  of  the  Committee  now,  and  there  is  a  compilation  that 
was  very  carefully  done  by  the  Legislative  Eef erence  Bureau  of 
the  Michigan  Constitutional  Convention  of  1907,  and  the  work 
is  being  carried  on  by  a  similiar  bureau  at  Columbia  University. 
So  it  will  be  down  to  date  within  a  day  or  two,  and  it  is  not  alone 
valuable  for  the  use  of  the  Convention,  but  it  will  be  valuable  for 
every  university  and  college  in  the  State  of  New  York.  They 
will  all  be  glad  to  get  copies  of  these  documents,  and  it  will  be 
particularly  valuable  for  the  Committee  on  Taxation  and  the 
Committee  on  Finance,  because  it  is  very  carefully  compiled  and 
put  in  such  shape  that  it  is  ready  for  use  in  the  work  of  these 
Committees. 

Mr.  Steinbrink  —  Mr.  President,  may  I  have  a  brief  word  to 
say  on  this  subject  ?  The  Committee  on  Taxation,  with  an  eye  to 
economy,  considered  whether  or  not  it  was  possible  to  have  this 
pamphlet  typewritten,  to  have  seventeen  copies  of  it  for  the  use 
of  the  Committee.  In  the  first  place,  it  would  be  a  task  beyond 
the  stenographer  to  the  Committee  on  Taxation.  In  the  second 
place,  when  the  time  comes  to  discuss  or  debate  the  taxation  pro- 
Uems,  the  other  members  of  the  Convention  would  not  have  this 
before  them.  It  is  most  valuable,  and  we  estimated  at  the  time 
that  the  cost  of  printing  it  would  be  between  $100  and  $120. 

Mr.  Haffen  —  Mr.  President,  as  a  matter  of  inquiry:  Is  a 
record  kept  of  the  presence  of  members  at  the  meeting  of  this 
Conyention? 

The  President  —  The  Chair  is  unable  to  reply  to  the  delegate. 

Mr.  R  B.  Smith  —  Mr.  President,  I  offer  the  following  re- 
aolution. 

The  Secretary  —  By  Mr.  R  B.  Smith:  Resolved,  that  the 
Superintendent  of  Publio  Buildings  be  requested  to  rearrange  the 
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¥  

accommodations  provided  for  the  telephione  operatCMrs  oi  tbe  Caor 
venticm,  so  as  to  make  them  suitable  for  the  conditioDS  whieh  will 
prevail  during  the  summer  sessian. 

The  President  —  What  disposition  do  yea  want  made  of  it  t 

Mr.  R  B.  Smith  —  Mr.  President^  I  ask  for  immediate  con- 
sideration,  and  I  move  the  adoption  of  the  reaohition.  It  is  oolj 
one  of  the  matters  which  properly  comes  as  an  address  from  the 
Convention  to  the  Superintendent  of  Public  BuildrngB^  and  amir 
ply  means  moving  these  girls  out  of  the  little  coop,  four  \^  six,  in 
which  they  were  smothered^  and  putting  a  partition  acrosa  the 
hall  so  they  can  get  a  little  fresh  air. 

The  President  —  Unanimous  consent  is  asked  for  the  preacBt 
consideration  of  the  resolution.  Is  there  any  objecdonf  Tkere 
appearing  to  be  none^  the  resolution  is  before  the  Convcotian. 
All  in  favor  of  the  resolution  say  Aye,  contrary  Na  The  TCBohL- 
tion  is  agreed  to. 

The  President  —  Propositioas  for  ConstitiBtional  AmeiidmeDt& 
The  Secretary  will  call  the  roll  by  distriicta 

Mr.  Weed  —  Mr.  President,  I  offer  the  Adlowii^. 

The  Secretary  —  By  Mr.  Weed :  Proposed  Amendment  to  die 
Constitution, 

Second  reading  —  To  amend  Article  I^  SeeHon  2,  rdatisg-  to 
trial  by  }ury. 

The  President  —  Referred  to  the  Committee  on  Bill  of  Bigkka. 

Mr.  Unger  —  Mr.  President,  Mr.  HarawitL  of  the  Ele^^eHth 
district  has  asked  me  to  introduce  this  for  him. 

The  Secretary  —  By  Mr.  Harawitz:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  6  of  Article  III  of  tke 
Constitution,  in  relation  to  compensation  and  mileage  of  TrMffiftlxwa 
of  the  Legislature. 

The  President  —  Committee  on  Legislative  Qrganizatioii^ 

Mr.  Haffen  —  Mr.  President,  I  introduce  tibe  following  by  re- 
quest. 

The  Secretary  —  By  Mr.  Dooling :  Proposed  AnMndmeat  to  the 
Constitution. 

Second  reading  —  To  amend  Artide  V  of  tEte  Con^turtion,  in 
respect  to  State  officers,  by  providing  for  the  eleetinn  of  a  Com- 
missioner of  Labor  and  Industry. 

The  President  —  Unless  Mr.  Haffen  has  some  other  snggeition 
to  make,  the  Chair  is  inclined  to  think  that  this  should  go  to  the 
Committee  on  Industrial  Relations. 

Mr.  Haffen  —  I  simply  introduced  the  matter  by  request,  Mr, 
President. 

The  President  —  I  will  make  that  refearence,  then,,  to  tiu  Coat- 
mittee  on  Industrial  Relations.  Digitized  by  L^OOgle 
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Mr.  Low  —  Mr.  Preflident,  by  request. 

The  Secietary  —  Bj  Mr.  Low:  Proposed  Ameadmeiit  to  tfaa 
CoDiiatntkMi. 

Second  r^adiiig —  To  amend  Article  II  of  the  Oosstitation,  in 
rehtkm  to  proportioiifll  representation  and  preferential  voting. 

Ike  PreBident  —  Oommittee  on  Suffrage. 

The  Secretary  —  By  Mr.  linger :  Proposed  Amendment  to  the 
Comtitntiaii. 

Second  reading  —  To  amend  Article  V,  Section  9,  in  relation 
to  mil  sarvioe  appoiniznento  and  promotions. 

The  President  —  Coimnittee  on  Civil  Service. 

The  Secretary  —  By  Mr.  Eosch :  Proposed  AniLendm^it  to  the 
CaBsdtntftOB. 

Second  reading  —  To  amend  Section  13  of  Article  VI,  provid- 
ing that  the  Pjesideoit  of  the  Senate  shall  not  act  as  a  member  of 
the  Court  for  Trial  of  Impeachment  against  the  Governor  or 
Lieutenant-Governor. 

The  President  —  Committee  on  Judiciary. 

The  Secretary  —  By  Mr.  Quigg:  Proposed  Amendment  to  the 
Constitutioii. 

Second  reading  —  To  amend  Section  9  of  Article  V  of  the  Con- 
stitution, by  providing  that  appointments  shall  be  made  in  the 
civil  service  according  to  merit  and  fitness,  to  be  ascertained  by 
oompetitive  examination,  exempting  only  appointments  to  be  made 
\fj  ^e  Gofvemor  or  by  the  Governor  by  and  with  the  advice  and 
oQBflent  of  the  Senate. 

The  President  —  Committee  on  Civil  Service. 

The  Secretary  —  By  Mr.  Quigg:  Proposed  Amendment  to  the 
CoBstitutian. 

Second  reading  —  To  amend  Section  9  of  Article  I  of  the  Con- 
stitution, by  the  addition  of  a  provision  forbidding  prize  fights 
and  the  sale  of  tickets  to  fights  or  fighting  exhibitions. 

Mr.  Quigg  —  Mr.  President,  I  should  suppose  the  Committee 
<»ifiill  of  Bi|^t& 

The  President  —  That  was  the  first  impression  that  the  Chair 
^  I  was  a  little  doubtful,  however,  whether  it  should  not  go  to 
ths  Oommittee  on  Legislative  Powers. 

Mr.  Quigg  —  Shouldn't  it  go  to  the  Committee  on  Judiciary, 
either  to  the  Bill  of  Rights  or  to  the  Judiciary,  it  would  seem  to  me. 

The  President  —  I  think,  while  the  Proposed  Amendment  is  in 
the  form  of  an  amendment  to  that  part  of  Article  I  which  contains 
the  Bill  of  Sights^  the  amendmeoit  itself  is  no  part  of  tiie  Bill  of 
Ri^ts  but  contains  a  prohibition  of  prize  fights. 

^•^Qi^igg  —  Does  the  Chair  recollect  to  what  Committee  the 
prvpodticaL  agaimfc  gambling  was  referred  in  the  last  Convention  ? 
I  cannot  say,  I  should  supjwse  it  ought  to  go  to  thejI^iJJdpt  Bights. 
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The  President  —  This  is,  in  form,  a  prohibition  upon  the  Leg- 
islature that  no  law  should  be  passed  doing  thus  and  so,  induding 
in  that  prohibition  laws  permitting  prize  fights,  and  my  impres- 
sion is  that  it  should  go  to  the  Conmiittee  on  Legislative  Powers. 
If,  on  further  consideration,  that  seems  to  be  erroneous,  it  can  be 
changed.  I  will  refer  it  now  to  the  Conmiittee  on  Legislative 
Powers. 

The  Secretary  —  By  Mr.  Dunmore:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  II  of  the  State  Constitu- 
tion,  in  relation  to  the  extension  of  suffrage. 

The  President  —  Committee  on  Suffrage. 

The  Secretary  —  By  Mr.  R.  B.  Smith :  Proposed  Amendment 
to  the  Constitution. 

Second  reading — To  amend  Section  13  of  Article  VI  of  the 
Constitution,  in  relation  to  the  trial  of  impeachments. 

The  President  —  ConMnittee  on  Judiciary. 

Eeports  of  standing  committees. 

Reports  of  select  committees. 

Third  reading  of  Constitutional  Amendments. 

Unfinished  business  and  general  orders. 

Special  orders. 

General  orders. 

Mr.  Tanner  —  Mr.  President,  I  rise  for  information  from  the 
Committee  on  Printing.  I  find  that  the  Record  or  the  Journal 
is  not  upon  the  desks,  and  I  would  like  to  know  what  the  arrange- 
ment is  as  to  the  time  that  printing  is  to  be  submitted  to  the  mem- 
bers, of  the  proceedings  of  the  previous  day.  It  seems  to  me  that 
this  is  of  comparatively  little  value  to  us  unless  we  have  oppor- 
tunity to  look  it  over  before  the  session  begins. 

Mr,  Berri  —  Mr.  President,  my  Record  is  here. 

Mr.  Wickersham  —  I  wonder  if  the  difficulty  is  not  individual 
to  the  member. 

Mr.  Berri  —  I  think  it  a  matter  of  filing  them  in  the  books,  per- 
haps yours  has  escaped.  I  have  my  copy  here  on  my  desk.  The 
arrangement  we  have  with  the  printer  is  that  250  copies  shall 
be  printed  and  given  to  the  Clerk  the  first  thing  in  the  morning. 
Another  250  copies  will  be  printed  if  any  errors  or  mistakes  are 
discovered,  subject  to  the  Clerk's  orders.  But  the  250  copies 
should  be  here. 

Mr.  Tanner  —  Mr.  President,  I  withdraw  my  request  for  infor- 
mation ;  I  find  in  it  an  inadvertence,  and  that  the  other  members 
have  all  apparently  received  their  copies. 

Mr.  Schurman  —  Mr.  President,  I  rise  to  a  request.  The  Com- 
mittee on  Education  decided  to  send  out  certain  letters,  the  details 
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of  which  I  need  not  go  into^  and  it  is  also  desired  to  include  in 
than  Article  IX^  which  is  the  educational  article,  covering  about 
a  page  of  the  iL^slative  Manual.  I  ask  how  I  can  have  some 
hundred  of  copies  of  that  page  printed. 

The  President  —  The  ordinary  method  would  be  to  move  that 
that  be  printed  as  a  document.  Another  form  would  be  to  ask 
authority  for  the  printing  as  a  Committee  print. 

Mr.  Schurman  —  Perhaps  a  more  economical  proceeding  would 
be  to  have  the  stenographer  run  off  200  copies.  I  think  I  will 
adopt  that  course. 

Mr.  Cullinan  —  Mr.  President,  I  rise  for  a  question  of  infor- 
mation. 

Has  the  Committee  on  Library  and  Documents  made  any  ar- 
rangement vdth  reference  to  obtaining  books  at  the  State  Library 
for  the  use  of  the  Convention  in  this  building:  Ordinarily,  when 
the  Library  was  in  this  building,  there  was  not  much  difficulty, 
but  whether  they  will  permit  those  books  to  be  taken  across  the 
street  into  this  building  is  another  matter,  and  I  would  like  to 
know  whether  the  Committee  has  taken  any  action  in  this  matter  ? 

Mr.  Wickersham  —  Mr.  President,  in  the  absence  of  the  chair- 
man of  the  Committee,  I  would  say  that  that  subject  is  being  con- 
sidered now,  and  the  Committee  hopes  to  make  an  arrangement 
suitable  for  the  needs  of  the  members. 

The  President  —  The  Secretary  will  make  announcements. 

Mr.  Wickersham  —  I  move  that  we  adjourn. 

The  President  —  It  is  moved  that  the  Convention  do  now  ad- 
journ. Those  in  favor  say  Aye,  contrary  No.  The  Convention 
stands  adjourned  until  12  o'clock  Tuesday  morning. 

Whereupon,  at  10 :40  a.  m-,  the  Convention  adjourned  to  meet 
Tuesday,  May  11,  1916,  at  12  o'clock  noon. 


TUESDAY,  MAY  11,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Eev.  David  M.  Cleland. 

Tlie  Rev,  Mr.  Cleland  —  We  look  up  to  Thee,  our  Heavenly 
Father,  at  this  hour  for  Thy  blessing.  We  have  already  received 
it  in  large  measure.  We  have  received  a  blessing  from  Thee  in 
being  permitted  to  live  in  this  day  and  age  and  at  this  time.  Thou 
iuist  blessed  us  greatly  in  permitting  us  to  live  in  this  great  land, 
this  great  western  land  that  has  to-day  in  Thy  Providence  become 
the  schoolmaster  of  the  world.  And  now  we  ask  that  a  rich  bless- 
ing may  come  upon  these  representatives  from  the  different  parts 
of  this  great  Commonwealth    as   they   undertake   th(&  ^^^^^ 
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that  lies  before  them.  God's  richest  blessing  rest  upon  them 
and  upon  all  their  deliberations.  And^  Lord,  to-daj  in  a  special 
manner  we  would  rranember  our  own  land  and  we  would  remem- 
ber our  President  in  these  trying  times.  God  give  him  wisdom 
and  direction,  and  may  he  be  led  in  a  way  and  in  plans  that  shall 
promote  the  honor  of  our  country  and  the  glory  of  God.  Direct 
us  in  all  the  duties  of  life,  and  accept  our  thanks  for  the  privil^es 
of  living  to-day,  and  all  that  we  ask  is  in  the  name  of  Our  Lord 
and  Master,  Amen. 

The  President — Are  there  any  amendments  for  the  Journal 
of  the  last  legislative  day  ? 

Mr  J.  L.  O'Brian  —  I  ask  unanimous  consent  that  the  Journal 
on  page  52  be  changed  with  regard  to  the  middle  initial  of  the 
clerk  of  the  Committee  on  Lidustrial  delations;  that  the  letter 
"  W  be  stricken  out  and  the  letter  "  M  "  be  inserted,  so  that  it 
is  "  Benjamin  M.  Day  "  instead  of  "  Benjamin  W.  Day." 

The  President  —  Without  objection  that  correction  will  be 
mada 

Mr.  J.  L.  O'Brian  —  And  I  ask  that  the  same  correction  be 
made  in  the  Eeeord. 

The  President  —  Same  order.  Are  there  any  other  corrections 
for  the  Journal  of  the  last  legislative  day  ?  Without  objection  the 
Journal  for  that  day  stands  approved. 

Presentation  of  memorials. 

Communications  from  the  Governor  and  other  State  officers. 

Notices,  motions  and  resoluti(ms  will  be  called  for  by  districts. 
The  Secretary  will  call  the  roll  by  districts. 

Mr.  M.  Saxe  —  I  desire  to  give  notice  that  I  shall  move  to  dis- 
charge the  Committee  on  Kules  from  further  consideration 
of  the  resolution  which  I  introduced  on  April  7th,  providing  for 
the  holding  of  appropriate  exercises  on  June  15th  to  commemorate 
the  700th  anniversity  of  the  adoption  of  the  Great  Charter.  I  de- 
sire to  state,  Mr.  President,  by  unanimous  consent,  that  in  view 
of  the  fact  that  it  is  hardly  a  month  away  when  we  wiU  have  to 
hold  those  exercises  if  we  are  going  to  hold  them,  if  we  desire  to 
have  some  distinguished  personages  address  us  on  that  occasion 
we  at  least  ought  to  try  to  give  them  a  month's  notice. 

Mr.  Dunmore  —  Mr.  President,  I  offer  the  following  resolution 
and  request  that  it  be  referred  to  the  Committee  on  Library  and 
Information. 

The  Secretary  —  By  Mr.  Dunmore:  Resolved,  That  the  Secre- 
tary of  State  be  requested  to  furnish  to  this  Convention  the 
number  of  electors  who  voted  at  any  election  at  which  any  con- 
stitutional amendment  or  amendments  were  submitted  to  the  peo- 
ple, and  the  number  of  votes  cast  for  and  against  such  amendment 
or  amendments.  i    ^^^i^ 
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The  Preeidesit  —  Sef erred  to  the  Cominittee  on  Library  and 
Infonxiation. 

Mr.  Kirby  —  Mr.  Prefiident^  I  offer  the  following  resolution. 

The  Secretary  — By  Mr,  Kirby:  Eesolved,  That  the  Comp- 
troller be  directed  to  secure  and  furnish  the  Convention  with  a 
statement  showing  the  compensation  received  by  the  various 
eonnty  treasiurers  of  the  counties  of  the  State  where  fees  are  re- 
tained by  them  in  addition  to  a  salary  during  the  period  of  tiie 
last  full  term  of  office,  the  same  to  show  the  amount  received 
each  year  thereof  from  lie  collection  of  transfer  taxes,  liquor  taxes, 
sales  of  lands  for  unpaid  taxes  and  from  the  receipt  and  disburse- 
ments of  money  paid  into  the  county  treasuries  by  orders  of  the 
▼arious  courts. 

The  President  —  Committee  on  Library  and  Information. 

The  President  —  Propositions  for  Constitutional  amendment 
by  districts. 

Mr.  Steinbrink  ^—  Mr.  President,  at  the  request  of  the  County 
CiTil  Service  Associations  within  the  city  of  !Nfew  York,  I  offer 
the  following. 

The  Secretary  —  By  Mr.  Steinbrink:  Proposed  Amendment 
to  the  Constitution. 

Second  reeding  —  To  amend  Section  9,  Article  IV,  relating  to 
dvil  service. 

The  President  —  The  Committee  on  Civil  Service. 

The  Secretary  —  By  Mr.  Doughty:  Proposed  Amendment  to 
the  Constitotion. 

Second  reading  —  To  amend  Section  7  of  Article  VIII  of  the 
Constitution,  making  personally  liable  stockholders  in  indemnity, 
surety  and  liability  corporations. 

The  President — The  Committee  on  Corporations. 

Mr.  Marshall  —  Mr.  President,  I  offer  the  following  Proposed 
Amendment. 

The  Secretary  —  By  Mr.  Marshall :  Proposed  amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  XIV  of  the  Constitution, 
by  making  provision  for  the  vote  by  which  an  amendment  to  the 
Constitution  shall  be  adopted,  whedier  submitted  by  the  Legisla- 
ture or  by  a  Constitutional  Convention,  by  requiring  the  question 
as  to  whether  a  Convention  shall  be  held  to  be  submitted  at  a 
general  election  and  amendments  to  the  Constitution  to  be  sub- 
mitted at  a  general  election,  by  permitting  the  validity  of  an  elec- 
tion and  the  detennination  of  the  result  of  an  election  to  be  con- 
tested by  any  elector  in  an  action  brought  in  the  Supreme  Court, 
and  by  main  Tig  provision  with  respect  to  amendments  coincidently 
iQhmUted  by  a  Convention  and  the  Legislature. 
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The  President  —  The  Committee  on  Future  Amendments. 

Mr.  Marshall  —  Mr.  President,  may  I  ask  you  to  read  the 
fourth  paragraph  with  a  view  to  determining  whether  or  not 
that  should  not  be  referred  to  the  Committee  on  Suffrage?  I 
have  there  proposed  a  plan  whereby  the  question,  which  is  a  much- 
mooted  one,  and  which  is  the  subject  of  Mr.  Parsonsi'  resolution 
introduced  on  the  27th  of  April,  now  under  consideration  by  the 
Committee  on  Suffrage,  may  be  disposed  of  without  the  doubtful 
expedient  of  debating  resolutions  which  we  may  have  no  power 
to  adopt  or  to  enforce. 

The  President — The  Chair  thinks  that  that  clause  might 
very  properly  be  a  subject  for  consideration  by  the  Committee 
on  Suffrage,  but  the  Chair  does  not  see  how  it  can  properly  be 
withdrawn  from  the  Conunittee  on  Future  Amendments. 

Mr.  Marshall  —  Mr,  President,  I  do  not  ask  that  it  be  referred 
to  the  Committee,  but  that  that  particular  clause  also  be  referred 
to  the  Committee  on  Suffrage. 

The  President  —  That  amendment  could  be  made  and  clause 
4  will  be  also  referred  to  the  Committee  on  Suffrage  for  its  in- 
formation. 

The  Secretary  —  By  Mr.  Marshall:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  XV  of  the  Constitution, 
with  respect  to  the  time  when  the  Constitution  is  to  go  into 
effect. 

The  President  —  The  Committee  on  Future  Amendments. 

The  Secretary  —  By  Mr.  M.  Saxe:  A  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Section  2,  Article  X,  of  the  Con- 
stitution, in  relation  to  appointment  and  election  of  officers  not 
provided  for  by  this  Constitution. 

The  President  —  I  suppose,  Mr.  Saxe,  the  Committee  on 
County,  Town  and  Village  Officers  would  be  the  reference? 

Mr.  Shipman  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Shipman:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  9  of  Article  VI  of  the 
State  Constitution,  relating  to  the  jurisdiction  of  the  Court  of 
Appeals. 

The  President  —  Committee  on  Judiciary. 

Mr.  Bernstein  —  I  offer  a  Proposed  Amendment. 

The  Secretary  —  By  Mr.  Bernstein:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  Providing  that  justices  of  the  various  Ap- 
pellate Divisions  shall  be  designated  by  the  justices  of  the 
Supreme  Court  elected  from  each  department.  .OOQle 


Revised  Record  155 


The  President  —  Committee  on  Judiciary. 

Mr.  Burkan  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Burkan:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  6  of  Article  VI  of  the 
Constitution,  relating  to  the  City  Court  of  the  city  of  New  York. 

The  President  —  Committee  on  Judioiaiy, 

The  Secretary  —  By  Mr.  Burkan:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  V  of  the  Constitution, 
by  adding  a  new  section  thereto,  prohibiting  certain  officers 
from  engaging  in  any  business  or  practicing  any  profession. 

The  President  —  Committee  on  Governor  and  Other  State 
Officers,  unless  Mr.  Burkan  suggests  a  different  committee. 

The  Secretary  —  By  Mr.  Burkan:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  15  of  Article  VI  of  the 
Constitution,  removing  the  restrictions  prohibiting  the  Legisla- 
ture from  increasing  the  salaries  of  county  judges  and  surrogates. 

The  President  —  Committee  on  Judiciary. 

Mr.  C.  H.  Young  —  Mr.  President,  I  offer  the  following 
amendment. 

The  Secretary  —  By  Mr.  C.  H.  Young:  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Section  14  of  i\jrticle  VI  of  the 
Constitution,  relating  to  the  County  Court,  City  Court  of  the 
city  of  New  York  and  the  Court  of  General  Sessions  in  the 
county  of  New  York. 

The  President  —  Conmiittee  on  Judiciary, 

Mr.  Clearwater  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Clearwater:  Proposed  Amendment 
to  the  Constitution. 

Second  reading — To  amend  Section  1  of  Article  XIII  of 
the  Constitution,  relating  to  the  oath  of  office,  so  as  to  permit 
the  Court  of  Appeals  to  prescribe  such  an  oath  as  it  may  deem 
requisite  or  proper  to  be  taken  by  attorneys  or  counselors-at-law 
upon  their  admission  to  practice  in  the  courts  of  the  State. 

The  President  —  Committee  on  Judiciary. 

Mr.  Bunlap  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr,  Duidap:  Proposed  Amendment  to 
the  Constitution. 

The  Second  reading  —  To  amend  Section  7  of  Article  VII  of 
the  Constitution,  relating  to  the  Forest  Preserve,  to  matured, 
dead  and  fallen  timber,  roads,  trails  and  camp  sites,  and  to  the 
appointment  of  commissioners  of  the  forest  preserve. 
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The  President  —  dmnDiitee  on  Consefvation. 

Mr.  Bunce  —  Mr.  Preeident,  I  offer  the  fallowing  Proposed 
Amendment. 

The  Secretary  —  By  Mr.  Bimce:  Proposed  Amendment  to 
iUke  Constitution. 

Second  reading  —  To  amend  Section  IS  of  Article  VI  of 
the  Constitution,  relative  to  the  trial  of  impeachments,  by  strik- 
ing out  the  word  "  judicial "  from  the  fourth  sentence  of  said 
section. 

The  President — Committee  on  Judiciary. 

The  Secretary  —  By  Mr.  E.  N.  Smith:  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Section  4  of  Article  IV  of  the 
Constitution,  by  limiting  the  power  of  the  Governor  to  call  ex- 
traordinary sessions  of  the  Legislature,  by  increasing  the  salary 
of  the  Governor  and  giving  him  certain  powers  and  imposing 
upon  him  certain  duties  as  to  the  budget. 

The  President  —  The  first  part  of  the  Proposed  Amendment 
would  properly  be  referred  to  the  Committee  on  the  Governor 
and  Other  State  Officers.  Does  Mr.  Smith  have  any  choice  in 
the  matter  ? 

Mr,  E.  N.  Smith  —  Mr,  President,  I  think  in  the  first  in- 
stance it  should  go  to  the  Committee  on  the  Governor  and  Other 
State  Officers. 

The  President  —  That  reference  will  be  made. 

Mr.  Stimson  —  Mr.  President,  may  I  suggest  that  the  same 
disposition  be  made  of  the  second  part  as  was  made  with  refer- 
ence to  the  amendment  offered  by  Mr.  Marshall,  namely,  that 
that  which  relates  to  the  budget  be  referred  to  the  Committee 
on  State  Finances  which  is  already  considering  that  subject? 

The  President  —  The  amendment  will  also  be  referred  to  the 
Committee  on  State  Finances  for  its  information.  The  Chair 
will  say  that  that  leaves  jurisdiction  over  the  Proposed  Amend- 
ment to  the  Committee  on  the  Governor  and  Other  State  Officers* 
The  reference  to  the  second  Committee  is  for  its  information. 
The  possession  of  the  bill  is  with  the  Committee  on  the  Gtoveraor 
and  Other  State  Officers. 

The  Secretary  —  By  Mr.  E.  N.  Smith:  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Section  9  of  Article  IV  of  the 
Constitution,  as  to  the  power  of  the  Governor  to  veto  appropria- 
tion bills. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers. 

The  Secretary  —  By  Mr.  E.  N.  Smith:  Proposed  Amend- 
ment to  the  Constitution.  ^^^^^^^^^  by L^OOgle 
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Second  reading  —  To  amend  Sectioii  21  of  Article  III  of  the 
Constitutiony  in  relation  to  the  appropriation  bills,  by  fixing  the 
(kte  of  the  fiscal  year  of  the  Stata 

The  President  —  Comnuttee  on  State  Finances. 

The  Secretary  —  By  Mr.  Cobb:  Proposed  Amendment  to  the 
Constitation. 

Sewmd  reading — To  amend  Section  8,  Article  VII  of  the 
Constitution,  in  relation  to  the  sale  of  abandoned  portions  of 
canals  and  disposition  of  funds. 

The  President —  Committee  on  Canals. 

The  Secretary  —  By  Mr.  Cobb:  Proposed  Amendment  to  the 
Constitution. 

Second  reading — To  amend  Section  9,  Article  VI,  of  the 
Constitution,  in  relation  to  the  jurisdiction  of  the  Court  of 
Appeals. 

The  President  —  Committee  on  Judiciary. 

Mr.  Sdrarman  —  Mr.  President,  I  offer  the  following  amend- 
ment. 

The  Secretary  —  By  Mr.  Schurman:  Proposed  Amendment 
to  the  Constitution. 

Second  reading — To  amend  Article  V  of  the  Constitution, 
bj  adding  a  new  seetion  thereto,  in  relation  to  Public  Service 
Commissions. 

The  President  —  Committee  on  Public  Utilities. 

The  Secretary  —  By  Mr.  Mandeville:  Proposed  Amendment 
to  the  Constitution. 

Seccmd  reading — To  amend  Article  III  of  the  Constitution, 
IB  relation  to  the  restriction  of  legislative  powers. 

The  President —  Committee  on  Public  Utilities. 

The  Secretary  —  By  Mr.  Leggett:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  VI  of  the  Constitution, 
relating  to  justices  of  the  peace. 

The  President  —  Committee  on  Judiciary. 

Mr,  Tuck  —  ^ILt.  President,  I  offer  the  following: 

The  Secretary  —  By  Mr.  Tuck:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  12  of  Article  VI  of  the 
CoDstitutioii,  so  as  to  provide  for  the  holding  of  Special  and 
Trial  Terms  of  the  Supreme  Court  by  judges  of  the  Court  of 
Appeals  and  justices  of  the  Supreme  Court,  retired  for  age. 
The  President — Committee  on  Judiciary. 
Mr.  Lincoln  —  Mr.  President,  I  offer  the  following. 
The  Seeretary  —  By  Mr.  Lincoln:     Proposed  Amendment  to 

the  Constitution. 
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Second  reading — To  amend  Section  4  of  Article  II  of  the 
Constitution,  relative  to  the  enactment  of  election  and  primary 
laws. 

The  President  —  Committee  on  Suffrage. 

The  President  —  Reports  of  standing  committees. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  the  Committee  on  Rules 
makes  the  following  supplemental  report  and  I  move  the  adop- 
tion of  the  resolution  therein  embodied. 

The  Secretary  —  The  Conmiittee  on  Rules  as  a  supplemental 
report  recommends  the  adoption  of  the  following:  Resolved, 
That  the  following  named  persons  be  employed  by  this  Conven- 
tion as  clerks  and  stenographers  for  Vice-President  Schunnan 
and  the  respective  committees  hereinafter  named  at  the  per  diem 
compensation  set  opposite  their  names,  viz. : 

Vice-President  Schurman  —  Secretary,  Geo.  C.  Bogert,  $10. 

The  Committee  on  Judiciary  —  Stenographer,  C.  W.  Barry,  $5. 

The  Committee  on  Printing  and  the  Committee  on  Indians  — 
Clerk,  James  Allen,  $7;  stenographer,  Mildred  Hand,  $5. 

The  Committee  on  State  Financces  —  Clerk,  Paul  S.  Andrews^ 
$10. 

The  President  —  The  question  is  on  the  adoption  of  the  resolu- 
tion. All  in  favor  of  the  resolution,  say  Aye.  All  opposed  No. 
The  resolution  is  agreed  to. 

Any  further  reports  of  standing  committees? 

Mr.  Parsons  —  Mr.  President,  on  behalf  of  the  Committee  on 
Rules,  I  offer  the  following  report  from  that  Committee. 

The  Secretary  —  By  Mr.  Parsons:  Resolved,  That  Rule  N"o. 
72  be  amended  to  read  as  follows:  The  assistant  sergeant-at- 
arms  and  doorkeepers  shall'  be  under  the  supervision  of  the 
sergeant-at-arms,  who  shall  require  their  attendance  and  the  per- 
formance of  their  duties.  The  Committee  clerks  and  stenogra- 
phers shall  be  under  the  supervision  of  the  chairman  of  the 
several  committees  to  which  they  are  respectively  assigned,  who 
shall  require  their  attendance  and  the  performance  of  their  duties. 
The  general  stenographers  and  all  assistants  to  the  stenographer 
shall  be  under  the  supervision  of  the  stenographer  of  the  Con- 
vention, who  shall  require  their  attendance  and  the  performance 
of  their  duties.  With  the  exception  of  the  Secretary  and  assist- 
ant secretaries,  the  President's  clerk  and  stenographer,  the 
Secretary's  stenographer  and  the  secretaries  to  the  Vice-Presi- 
dents, all  other  officers^  assistants  and  employees  of  the  Con- 
vention receiving  compensation  shall  be  under  the  supervision 
of  an  assistant  secretary  who  shall  be  designated  by  the  Secre- 
tary for  that  purpose  and  who  shall  require  the  attendance  and 
performance  of  duty  by  such  officers,  assistants  and  employees. 
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To  enable  the  Preaident  and  Secretary  of  the  Convention  to 
siga  tW  necessary  voucherB  for  payment  pursuant  to  Chapter 
76  of  the  Xiaws  of  1915,  the  several  supervising  authorities  here- 
inbefore mentioned  shall  severally  certify  from  time  to  time  to 
the  President  and  Secretary  as  to  the  attendance  and  perform- 
ance of  duty  by  the  oflScers,  assistants  and  employees  respectively 
under  their  supervision. 

Mx.  Parsons  —  I  move  its  adoption,  Mr.  President.  It  is  a 
report  from  the  Conmiittee  on  Kules.  Old  Eule  No.  72  referred 
to  the  employees  as  though  appointed  by  the  President  and  Secre- 
tary, but  under  the  present  Constitution,  all  appointments  are  by 
the  Convention.  So  that  the  old  rule  is  not  pertinent.  This  rule 
is  designed  to  give  various  people  supervision  over  the  employees 
and  then  to  require  them  to  certify  that  the  employees  have  per- 
formed their  duties  and  upon  their  certification,  the  President 
and  Secretary  will  certify  to  the  pay  of  the  employees. 

Mr.  Wickersham  —  Mr.  President,  for  information,  does  the 
proposed  rule  take  the  place  of  Rule  72  ? 

Mr.  Parsons  —  It  takes  the  place  of  Rule  72. 

Mr.  Wickersham  —  Then  the  motion  is  that  the  rule  be  adopted 
in  lieu  of  Rule  72  which  it  takes  the  place  of  ? 

Mr.  Parsons  —  Yes. 

The  President  —  You  have  heard  the  resolution.  All  in  favor, 
say  Aye,  contrary  No.    The  resolution  is  agreed  to. 

Mr.  Brackett  —  Mr.  President,  I  would  like  to  inquire  of  the 
Conmoittee  on  Drink,  or  on  Contingent  Expenses,  as  to  what  they 
hare  done.  I  have  no  wish  to  bring  up  the  matter  before  the 
regular  report,  but  I  am  anxious  to  know  if  they  have  anything  to 
report  on  the  subject  of  Saratoga  water. 

Mr.  S.  K.  Phillips  —  Mr.  President,  I  desire  to  say  that  the 
Committee  on  Contingent  Expenses  intends  to  dispose  of  that 
matter  at  4  o'clock  this  afternoon. 

The  President  —  Any  reports  of  select  committees  ? 

Third  reading  of  Constitutional  Amendments. 

Unfinished  business  and  general  orders. 

Special  orders. 

General  orders. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  if  the  calendar  is  beyond 
iseneral  orders,  I  move  to  take  from  the  table  for  consideration  by 
this  House,  proposed  rule  No.  73,  which  was  laid  upon  the  table 
at  my  request  on  the  23d  of  April. 

The  President  —  All  in  favor  of  taking  the  resolution  from  the 
table  please  say  Aye,  contrary  No.  It  is  agreed  to. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  for  the  information  of  the 
House,  I  desire  to  ask  from  the  Chair  an  expression  of  opinion 


Digitized  by  L^OOQ IC 


160  Constitutional  Convention 

»       ■  ■  ■      ■  , 

as  to  the  power  of  committees  of  this  Houae  to  originate  and  re* 
port  Proposed  Constitutional  Amendments. 

The  President  —  Perhaps  the  resolution  had  better  be  reported 
and  read  by  the  Secretary  to  the  Convention  first. 

Mr.  J.  L.  O'Brian  —  I  meant  just  this.  A  great  many  mean- 
bers  have  asked  the  question  as  to  what  powers  the  committees 
have.  They  have  asked  the  question,  what  power  has  a  committee 
in  itself  to  originate  a  proposed  Amendment  to  the  Constitution  ? 
My  understanding  of  it  is  that  a  committee  has  the  power  to 
report  an  amendment  of  its  own,  so  to  speak,  in  lieu  of  any  other 
amendment,  and  that  committee  on  making  its  report  has  its  report 
go  into  the  Committee  of  the  Whole  precisely  as  any  other  amend- 
ment would  go.  I  ask  if  my  interpretation  is  that  of  the  Presi- 
dent? 

Mr.  Quigg  —  Mr.  President,  I  suggest  that  it  is  hardly  fair  to 
ask  the  Chair  to  meet  a  question  of  that  kind  unless,  of  course, 
the  Chair  wishes  to  discourse  on  it.  Of  course,  I  suppose  if  the 
concrete  question  arises,  the  Chair  is  bound  to  rule,  or  if  the 
Chair  will  tell  us  something  that  is  in  the  rules  or  may  not  be, 
but  I  do  not  see  anything  in  the  rules  by  which  the  gentleman 
from  Buffalo  can  bring  in  a  rule  which  wiU  let  a  committee  make 
a  report;  as  I  read  the  rules,  there  is  nothing  there  that  enables 
the  Rules  Committee  to  originate  an  amendment.  No  doubt  it 
may  express  its  opinion  or  change  the  language  or  report  against 
it,  but  the  question  is,  has  it  the  right  to  introduce  here  as  a  com- 
mittee a  proposition  ?  I  don't  see  anything  in  the  rules  that  gives 
to  any  committee  that  power,  and  I  don't  think  the  Chair  ought 
to  be  called  on  to  add  a  rule. 

Mr.  Westwood  —  Perhaps  Mr.  Quigg's  attention  has  not  been 
called  to  Rule  30,  which  distinctly  provides  that  no  proposition 
for  Constitutional  Amendment  shall  be  introduced  in  the  Con- 
vention, except,  first,  it  is  under  the  proper  order  of  business,  and, 
second,  by  report  of  the  Conunittee,  which  would  seem  to  fully 
cover  the  situation. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  I  did  not  mean  to  stir  up 
all  this  parliamentary  discussion.  My  question  referred  to  some- 
thing a  little  different,  and  I  asked  the  question  of  the  Chair 
simply  because  it  seemed  to  me  a  question  which  might  readily 
be  answered.  It  is  a  question  which  many  members  have  asked, 
whether  a  committee  may,  of  its  own  motion,  as  it  does  in  our 
Legislature,  introduce  a  resolution,  so  to  speak,  of  its  own,  which 
is  different  from  any  resolution  before  it  My  understanding  is 
that  a  conmiittee  may  introduce  such  a  resolution  of  its  own  as  a 
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rabstitiite  for  anj  resohxtion  before  it.  I  was  simply  eDdeavoring 
to  make  that  point  here.  I  mean  amendment,  when  I  say  reso- 
lution. To  aToid  fnrther  embarrassment  all  around,  I  will  with- 
draw my  request  for  information,  and  I  desire,  Mr.  President,  to 
offer  the  following  resolution  from  the  Committee  on  Kules. 

The  Secretary  — By  Mr.  J.  L.  O'Brian:  Resolved,  That  the 
proposed  Bule  73  be  amended  by  striking  out  in  the  first  line 
dtereof  the  words  ''  On  the  1st  day  of  June,"  and  in  lieu  thereof, 
inserting  the  words  ^'  After  the  11th  day  of  June,"  and  also  by 
atrikii^  out  the  words  thereafter  in  the  second  line  of  said  rule 
ao  that  the  proposed  rule  diall  read  as  follows:  Rule  73.  After 
the  11th  day  of  June,  1915,  the  call  for  Proposed  Constitutional 
Amendments  by  districts,  under  Rule  3,  shall  be  discontinued  and 
no  Proposed  Constitutional  Amendments  shall  be  introduced  ex- 
eept  on  the  report  or  recommendation  of  a  standing  or  select  com- 
mittee, and  that,  as  so  amended,  said  rule  be  adopted. 

The  President  —  The  Committee  has  a  right  to  amend  a  pro- 
posal, and  the  resolution  before  the  Convention  is  amended. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  one  month  has  now  elapsed 
since  this  House  convened.  Under  this  resolution,  as  now 
amended,  whfich  is  before  us  for  consideration,  we  and  the  public 
g«aerally  have  a  full  month^s  notice  that  on  Friday,  the  llUi  day 
of  June,  it  is  the  intent  of  this  House  to  discontinue  the  call  by 
districts  for  the  introduction  of  Proposed  Constitutional  Amend- 
meats.  After  that  date  amendments  may  be  introduced  either  by 
nnanimous  consent^  or  on  the  report  of  a  committee  or  by  means 
of  suspending  this  rule  by  a  majority  vote  of  the  House.  I  desire 
to  emphasize  the  fact  that  the  control  of  the  work  of  this  House 
is  always  in  the  hands  of  a  majority  of  its  members,  and  that 
applies  to  tiie  suspension  of  rules  precisely  as  it  applies  to  any 
other  measure  before  the  House;  there  being  a  distinction  be- 
tween the  functions  of  the  Rules  Committee  of  this  House  and 
fanetions  commonly  held  1^  the  Rules  Committee,  for  example 
in  the  Assembly  of  the  State  Legislature.  I  think,  in  justice  to 
the  public,  as  well  as  to  the  members  of  this  House,  a  date  should 
he  fixed  for  the  discontinuance  of  the  general  call.  As  it  is,  all 
you  who  have  attended  committees  are  aware  there  is  very  little 
hasiness  at  present  before  any  committee  of  this  House,  and  until 
some  day  is  fixed  when  this  call  will  be  discontinued,  there  will 
he  a  general  tendency  on  the  part  of  the  public,  and  by  the  public 
I  mean  not  only  private  citizens,  but  public  officials  throughout 
the  State,  to  delay  the  presentation  of  their  views.  There  is 
another  reason  which  seems  to  me  quite  potent,  and  that  relates 
to  the  holding  of  hearings  on  matters  before  this  House.  In  the 
l^alature  and  in  Congress,  a  bill  is  introduced  affecting  a 
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specific  subject  such  as  a  proposed  amendment  of  the  charter  of 
the  city  of  New  York.  A  hearing  is  held  by  a  committee  on 
notice.  If  there  is  great  interest  in  the  subject,  two  hearings  are 
held.  The  committee  is  then  prepared  to  finally  dispose  of  the 
subject  in  executive  session ;  but  with  the  work  of  this  House,  we 
are  dealing  not  so  much  with  specific  propositions  affecting  with 
particularity  the  general  statutes,  but  we  are  dealing  with  broad, 
fundamental  questions  of  public  policy,  and  until  the  various 
committees  of  this  House  have  before  them  the  bulk  of  the  sug- 
gestions which  are  to  be  made  to  them,  they  cannot  witji  great 
profit  hold  public  hearings  and  make  up  their  minds  as  to  their 
final  attitude  on  such  questions.  All  of  these  considerations,  Mr. 
President,  make  for  the  same  result,  namely,  that  the  public 
should  have  notice  and  we  should  have  notice  of  a  date  after 
which  this  call  will  be  discontinued,  so  that  we  may  have  at  as 
early  a  date  as  possible  the  matters  before  us  for  our  consideration, 
and  I  remind  you  in  asking  the  adoption  of  this  proposed  rule, 
that  this  House,  by  a  majority  vote  at  any  time  before  the  11th  of 
June,  may  again  postpone  the  time  when  this  rule  shall  take 
effect,  or,  after  the  rule  has  taken  effect,  the  House  may,  by 
majority  vote,  suspend  its  operation  in  a  particular  instance. 

Mr.  Curran  —  Mr.  President,  may  I  ask  for  a  point  of  infor- 
mation?    As  I  understand  that  rule,  the  time  limit  for  the  intro 
duction  of  resolutions  will  be  June  11th,  but  it  gives  the  com 
mittees  power  to  propose  amendments  —  do  I  understand  it  aright 
—  without  unanimous  consent. 

The  President  —  The  Chair  will  endeavor  to  state  the  situation 
as  to  committee  powers  in  which  this  proposed  resolution  would 
result.  Committees  now  have  and  would  continue  to  have  the 
power  to  report  to  the  Convention  any  Proposed  Constitutional 
Amendment  they  deem  advisable  relating  to  a  subject  which  has 
been  referred  to  the  committee.  If  an  amendment  proposing  to 
change  the  system  of  judiciary  is  referred  to  a  committee,  or  an 
amendment  proposing  to  change  the  arrangement  and  nature  of 
the  State  offices  is  referred  to  a  committee,  that  committee  may 
report  back  that  amendment  with  any  modifications,  or  it  can 
report  back  a  substitute  entirely  different  from  the  terms  of  the 
original  amendment  referred  to  it,  so  that  jurisdiction  over  the 
subject  gives  the  committee  the  power  to  report  any  amendment 
on  that  subject  to  the  Convention  that  it  sees  fit  to.  This  resolu- 
tion would  give  to  the  committees  of  the  Convention  full  power. 
It  would  transfer  to  the  committees,  after  the  11th  of  June, 
the  power  that  now  rests  in  individuals  to  present  to  the  Conven- 
tion and  require  to  be  referred  to  the  appropriate  committees  for 
consideration  and  report  Proposed  Amendments  to  the  Constitu- 
tion.   After  the  11th  of  June,  these  committees  would  have  two 
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powers:  One  to  report  to  the  Convention  the  result  of  their  de- 
liberations upon  any  subject  over  which  they  have  jurisdiction  by 
reference,  in  the  form  of  a  Proposed  Amendment  to  the  Consti- 
tution, which  would  go  in  general  orders,  be  considered  in  Com- 
mittee of  the  Whole,  and,  if  the  Convention  so  chose,  be  ordered 
to  third  reading,  and  adopted.  The  other  would  be  the  power 
to  recommend  to  the  Convention  the  introduction  of  a  Proposed 
Amendment  which  would  be  referred  for  the  consideration  of  the 
proper  committee  just  as  before  the  11th  of  June  a  Proposed 
Amendment  by  an  individual  would  be  referred. 

Mr.  Curran  —  Mr.  President,  that  is  perfectly  satisfactory. 
That  is  the  information  I  desired. 

Mr.  Brackett  —  If  the  statement  of  the  Chair,  the  President  of 
this  Convention,  is  to  be  taken  as  another  expression  of  the  power 
of  the  committee,  I  beg  leave  to  file  my  dissent.  This  proposed 
resolution  does  not  and  cannot  add  one  jot  or  tittle  to  the  present 
power  of  the  committee.  There  is  no  committee  of  this  body 
which  now  has  not  the  power  of  its  own  initiative  to  introduce 
any  amendment  it  pleases  to  this  Convention,  and  it  must  be  so. 
It  must  be  so  not  only  under  the  rule  as  adopted,  but  must  be 
so  nnder  general  parliamentary  principles,  and  until  and  unless 
there  is  some  limitation  in  some  rulei  adopted  by  this  body,  that  a 
committee  cannot  make  a  report  of  its  own  initiative,  on  any 
subject,  it  has  that  power.  I,  therefore,  challenge  the  proposition 
that  this  resolution  adds  anything  to  the  power  of  the  committee 
after  the  11th  of  June.  If  the  chairman  of  the  Judiciary  Com- 
mittee on  this  day  introduces  a  report  of  that  Committee  on  any 
subject,  so  far  as  the  rule  now  reads,  that  comes  into  general  orders 
under  the  rules  of  the  body,  and  must  be  considered  here.  There- 
fore, there  is  no  addition  to  the  powers  of  any  conmiittee.  Now, 
this  subject  is  too  insignificant  to  have  a  debate  over,  I  do  think, 
but  I  do  want  to  state  this :  That,  under  the  rule  as  reported,  I 
think  the  Chairman's  interpretation  is  a  little  erroneous  in  this 
particular,  that  a  committee  may  report  on  some  subject  relating 
to  its  department,  under  the  rule  as  it  is,  the  Committee  on  Butts 
and  Hinges  can  report  any  resolution  affecting  any  part  of  the 
Constitution.  I  am  not  sure  but  that  it  ought  to  have  that  right. 
I  feel  entirely  complacent  as  to  this  resolution,  although  I  con- 
fess I  think  it  is  not  a  wise  thing  to  adopt.  I  don't  think  it  is 
a  good  thing  for  any  body  meeting  in  parliamentary  fashion,  to  tie 
its  own  hands  in  advance.  I  have  for  years  disbelieved  in  the 
control  of  the  Committee  on  Rules  in  the  Assembly.  This  is  a 
little,  sli^t,  homeopathic  imitation  of  that.  I  believe  in  the 
power  of  the  Convention  remaining  in  the  Convention,  where  it 

on^t  to  remain;  but  I  would  say  this:     That  if  I  have  any 
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amendment  which,  by  reason  of  engagements  or  failure  to  think, 
I  cannot  introdnce  before  the  11th  of  Jnne^  I  will  find  some- 
where some  committee  that  will  introduce  it  for  me,  I  feel  pretty 
sure.  Being  the  chairman  of  that  Committee,  I  believe  I  could 
tease  that  Committee  into  introducing  it  for  me,  but  the  men 
who  are  not  chairmen  of  committees,  or  who  are  not  schooled  in 
parliamentary  practice,  may  find  some  trouble.  Therefore^  while 
i  believe  it  would  be  infinitely  better  to  do  nothing  about  it,  I 
ahaU  not  ask  for  a  roll  call  or  anything  else  about  it ;  I  am  utterly 
indifferent  as  to  the  matter.  One  thing  said  by  the  chairman  of 
the  Conunittee  on  Rules  I  dissent  from,  that  there  is  very  little 
for  them  to  do,  because  the  amaidments  have  not  been  speedily 
iatrod'oeed  to  give  them  something  to  do.  There  is  not  a  com- 
mittee of  this  body,  Mr.  President,  that  has  its  duties  in  the 
slf^test  degree  lessened  by  the  fact  that  an  amendment  has  not 
been  referred  to  it.  If  there  are  no  amendments  introduced  into 
this  body  and  referred  to  Judiciary,  it  is  the  business  of  the 
Cammitlee  on  Judiciary  to  take  tiie  substantive  part  of  the 
|«iBseat  Constitution  and  draft  its  motions  and  make  its  report 
upon  it  just  as  though  the  amendments  were  offered  here,  and 
the  same  duty  obtains  with  respect  to  every  other  committee. 

The  President  —  The  Chair  will  not  enter  into  an  academic  dis- 
cussion now  on  the  power  of  a  committee  to  report  on  anything 
that  has  not  been  reported  to  it.  The  language  of  the  rule  is, 
quoting  Rule  16:  "  The  several  committees  shall  consider  and 
r^)ort,  without  unnecessary  delay,  upon  the  respective  matters 
referred  to  them  by  the  Convention  "  and  that  is  the  limit  of  the 
jurisdiction  of  any  committee  of  this  Convention.  Every  mem- 
ber of  a  committee  is  entitled  to  introduce  a  Proposed  Amend- 
ment to  Ae  Constitution,  and  any  of  the  seventeen  members  of  a 
committee  can  unite  in  authorizing  one  of  their  number  to  intro- 
duce a  Proposed  Amendment  to  the  Constitution,  but  unless  a 
subject  has  been  referred  to  a  conmiittee  of  the  Convention,  no 
report  from  that  committee  entitled  a  Proposed  Amendment  will 
be  given  consideration  without  having  been  sent  back  to  the  com- 
mittee, or  having  been  referred  to  some  other  committee  for  its 
consideration.  When  any  such  question  arises,  that  will  be  the 
ruling  of  the  Chair,  and  if  the  Convention  differs  from  the  Chair 
it  wiH  have  the  opportunity  to  signify  that  difference  by  voting 
upon  a  repeal  of  the  ruling. 

Mr.  Schurman  —  I  think  it  is  important  that  we  should  under- 
stand clearly  what  is  before  us  and  what  we  propose  to  do.  As  I 
umderstand  the  ruling  given  by  the  President,  a  committee  may 
at  any  time  after  June  11th,  if  this  resolution  is  adopted,  bring 
before  the  House  a  report  not  only  on  matters  that  have  been  re- 
ferred to  it  within  the  field  assigned  to  it,  but  also  a  report  on 
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mattesB  originated  by  the  committee  itself.  Am  I  correct,  Mr. 
PreBident  ? 

The  President  —  No,  not  precisely.  After  June  11th,  a  com- 
mittee may  autliorize  the  introduction  of  a  Proposed  Amendment 
that  would  differ  from  the  report  of  the  committee  upon  the  Pro- 
posed Amendment. 

Mr.  Schurman  —  I  understand  the  ruling  then  of  the  President, 
or  so  far  as  I  understand  it,  it  is  substantially  as  I  stated  it, 
although  the  language  is  undoubtedly  more  parliamentary.  The 
committee  can,  after  June  11th,  if  this  resolution  is  adopted,  get 
before  the  Convention  not  only  its  views  on  subjects  that  have 
been  referred  to  it,  but  views  or  opinions  which  have  originated 
in  the  intelligence  of  the  members  itself. 

The  President  —  Doubtless. 

Mr.  Schurman  —  I  should  also  like  to  understand,  Mr.  Presi- 
dent, if  between  now  and  the  11th  of  June,  if  this  resolution 
passes,  committees  would  not  have  similar  power.  Perhaps  it 
iron't  be  necessary  to  exercise  those  powers,  but  do  they  not 
possess  them  from  this  date  to  June  11th  ? 

The  President  —  Not  as  a  committee.  Every  individual  mem- 
ber of  the  committee  possesses  that  power  and  all  of  them  put 
together  possess  that  power,  but  it  would  not  be  a  committee 
action. 

Mr.  Schurman  —  Then  Mr.  President,  it  seems  to  me  that, 
vidi  diese  understandings,  we  shall  not  find  our  liberties  in  any 
material  way  restricted  by  the  passage  of  this  resolution.  I 
confess  that  I  have  one  practical  objection,  which,  how- 
ever, affects  other  members  of  the  Convention  and  myself,  and 
if  they  do  not  attach  any  importance  to  it,  I  shall  not.  The  ma- 
jority of  the  members  of  this  Convention  are  lawyers.  That  pro- 
fesaian,  as  I  understand  it,  is  exceedingly  busy  until  the  end  of 
June  or  the  beginning  of  July,  and  I  think  that  for  their  sakes 
—  but,  if  they  don't  bethink  themselves  of  their  own  interests  I 
Am't  know  why  I  should  —  that  it  might  be  a  good  thing  if  a 
date  were  put  somewhat  later  than  June  11th.  They  will  then 
have  gotten  through  with  their  court  business  and  will  be  able  to 
give  their  time  more  undividedly  than  is  possible  at  the  present 
to  the  business  of  the  Convention.  I  throw  that  out  as  a  sugges- 
tion and  not  as  an  objection. 

Mr.  Whipple  —  Mr.  President,  I  think  we  are  all  desirous  of 
getting  this  clearly  in  our  minds,  and  I,  if  I  may  be  permitted, 
desire  to  ask  the  President,  how  he  harmonizes  Rule  16,  whidi 
he  quoted  in  relation  to  the  power  of  a  committee  to  report  a 
lesolution,  being  Rule  16,  with  Rule  30.  Rule  30  says  "  No 
proposition  for  Constitutional  Amendment  shall  be  introduced  in 
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the  Convention  except  in  one  of  the  following  modes,  viz:  1. 
Under  the  order  of  introduction  of  Propositions  for  Constitu- 
tional Amendments  by  districts,  in  numerical  order.  2.  By  re- 
port of  a  committee."  To  my  mind,  that  ^^  second  "  means  that 
a  committee  may  report  a  resolution  any  time  it  pleases,  under 
Rule  30,  and  Rule  16  seems  to  differ  from  that.  I  would  like  to 
be  made  clear  upon  that 

Mr.  Quigg  —  Mr.  President,  I  object  to  the  catechizing  — 

The  President  —  The  Chair  has  already  ruled  upon  the  subject 
so  far  as  its  being  before  the  conmuttee  and  will  not  rule  upon  it 
further. 

Mr.  Curran  —  May  I  ask  for  another  point  of  information? 
Now,  as  I  understand  it,  we  will  say  the  Committee  on  Industrial 
Relations,  or  whatever  committee  it  may  be,  may  draft  a  proposed 
amendment,  not  in  connection  with  any  subject  that  may  be  re- 
ferred to  it,  but  a  proposed  amendment  of  their  own  mind,  and  it 
is  introduced  in  tlie  Convention  and  the  Chair  refers  it  to  its 
proper  committee,  the  Committee  on  Judiciary,  or  the  Bill  of 
Rights.  Has  that  Committee  power  to  report  that  amendment 
without  unanimous  consent? 

The  President  —  Undoubtedly. 

Mr.  Curran  —  DoesnH  that  give  a  power  that  the  individual 
delegates  have  not  got  ?  I  want  to  find  out,  Mr.  President  —  I 
want  to  have  an  opportunity,  if  I  feel  in  my  best  judgment  that 
I  could  introduce  a  resolution  —  I  realize  and  think  that  I  could 
get  some  committee  of  which  I  am  a  member  to  introduce 
a  proposition,  and  I  might  not  be  able  to  do  so,  but  I  want  as 
much  protection  as  any  other  delegates  may  have  that  wants  to 
introduce  that  resolution,  and  it  deprives  me  of  that  right.  I 
must  get  unanimous  consent.  According  to  the  time  set  for  the 
introduction  of  resolutions,  I  cannot  introduce  a  Proposed  Amend- 
ment after  June  11th.  Am  I  correct?  I  must  receive  unani- 
mous consent,  but  the  committee  in  a  roundabout  way  can  intro- 
duce a  Proposed  Amendment,  report  it  to  this  Convention,  the 
Chair  refer  it  to  another  committee,  the  other  committee  report 
the  amendment,  and  it  does  not  have  to  have  unanimous  consent. 
I  want  that  understood  so  that  I  may  know  where  I  am  at  a  later 
day.  I  think,  Mr.  President,  it  is  quite  a  subject-matter  to  get 
around  another  way,  and  I  don't  like  it  I  must  have,  or  any 
individual  delegate  that  introduces  a  proposition  must  have, 
unanimous  consent,  after  June  11th.  How  about  the  committee? 
None  whatever. 

Mr.  E.  N.  Smith  —  I  don't  think  that  we  are  in  any  great 
amount  of  danger  in  adopting  this  resolution  and  I  do  think  the 
discussion  has  gone  perhaps  as  far  as  it  should  on  this  minor 
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matter  {or  the  reason,  as  I  understand  the  terms  of  the  resolution, 
by  a  majority  vote  at  any  time  the  rule  oould  be  suspended  and 
reaolutionB  or  amendments  could  be  introduced.  But  in  con- 
necdon  with  the  suggested  ruling  of  the  President  I  would  like  to 
call  the  attention  of  the  Convention  to  Rule  15,  which  provides 
that  the  President  '^  shall  appoint  the  following  standing  com- 
mittees to  report  upon  the  subjects  named,  and  such  others  as  may 
be  referred  to  them."  I  call  attention  to  this  in  order  to  do  away 
with  the  idea  that  the  committees  are  at  all  limited  in  their  powers 
to  the  consideration  of  sudi  questions  as  may  be  referred  to  them 
by  the  Convention. 

Mr.  J.  6.  Soxe  —  Mr.  President,  I  feel  a  good  deal  in  the  same 
condition  as  the  del^ate  from  Saratoga,  that  if  I  become  violently 
excited  in  favor  of  some  proposition  I  can  probably  find  some  way 
to  get  it  before  the  House  after  June  11th.  I  don't  agree  with 
him,  however,  in  one  respect,  and  that  is  I  don't  feel  that  I  could 
vote  in  favor  of  this  resolution,  and  the  reason  for  it  is  deeper 
than  any  statement  that  so  far  has  been  made  upon  this  floor  to- 
day, and  that  is  that  it  is  a  frank  attempt  to  prohibit  ideas.  Now, 
look  at  the  situation  we  are  in  to-day  — 168  delegates  in  this  hall. 
Any  one  of  us  brings  a  proposition  before  the  House;  it  is  im« 
mediately  printed,  we  look  it  over,  we  talk  it  over  with  our  fellow- 
delegates  so  that,  wholly  outside  of  the  committee,  there  is  a 
general  discussion  all  the  time  among  delegates  upon  printed 
ideas  before  the  whole  body  of  168  delegates.  The  suggestion  is 
now  made  that  on  June  11th  this  must  stop;  that  from  June  11th 
to  July  11th,  from  July  11th  to  August  11th  and  possibly  from 
August  11th  to  September  11th,  there  will  be  nothing  whatever 
before  this  body  except  that  which  the  committees  in  their  divine 
wisdom  may  see  fit  to  lay  before  us.  It  seems  to  me  that  that  is 
wrong.  Why,  what  is  going  to  happen  ?  I  do  not  believe  that  any 
one  thinks  that  the  propositions  which  are  introduced  between  now 
and  June  11th  arei,  any  of  them,  going  to  be  the  final  propositions 
adopted  and  reported  by  the  committees.  Probably  every  propo- 
sition which  goes  in  before  June  11th  will  be  amended  in  some 
respect  before  it  is  reported  before  the  Convention,  so  that  all  the 
propositions  will  be  academic  by  July  11th  and  most  of  them 
ardiaic  by  August  11th.  I  think  that  each  delegate  should  have 
the  inalienable  right  in  this  body  to  introduce  his  ideas  in  printed 
form  rig^t  up  to  the  last  day,  the  day  of  adjournment,  and  I  think 
that  any  resolution  which  attempts  to  limit  that  is  unwise  and 
reactionary. 

Mr.  Latson  —  Mr.  President,  I  very  earnestly  dissent  from  the 
views  that  have  just  been  expressed  by  the  delegate  from  New 
Yatk.    It  has  seemed  to  me  diat  the  chairman  of  the  Committee 
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on  Rules  in  moving  the  adoption  of  this  amended  rule  has  givea 
to  us  very  ample  and  cogent  reasons  for  its  adoption,  and  those 
reasons  appeal  to  me  very  strongly.  The  work  of  this  Convention 
naturally,  as  has  been  pointed  out,  divides  itself.  We  are  now 
engaged  in  gathering  together  the  various  suggestions  that  may  be 
made  from  various  sources  as  to  Proposed  Amendmeaits.  The  sec- 
ond branch  of  the  work  cannot^  with  any  degree  of  wisdom,  or 
indeed  with  any  hope  of  immediate  progress,  be  taken  up  until, 
as  the  gentleman  has  said,  that  material  is  before  the  Convention 
and  before  the  committees,  that  the  various  suggestions  may  be 
appropriately  classified  and  that  the  ovwlapping  of  one  with  an- 
other may  be  ascertained  and  the  work  of  ^e  committee  come  to 
a  finality  and  an  appropriate  report  be  made  to  this  Conventi<Mi 
with  reference  to  those  several  amendments.  We  then  naturally 
pass  into  the  third  stage  of  our  work,  the  consideration  of  those 
reports.  It  seems  to  me  of  vital  importance  that  we  should  lay 
out  our  work  in  such  a  way  that  the  time  will  not  be  dissipated 
in  attending  to  the  first  branch,  to  the  exclusion  of  the  second  and 
the  hasty  consideration  of  the  third.  I  am  heartily  in  favor  of 
limiting  the  time  within  which  these  amendments  shall  come  to 
the  Convention  in  the  usual  and  normal  course,  it  appearing  so 
very  clearly  by  what  has  been  said  by  the  Chair  and  from  the  floor 
that  by  adopting  this  rule  we  are  only  limiting  the  receipt  of 
Proposed  Amendments  through  the  individual  members  of  the 
Convention,  leaving  open  the  other  tsouixses  through  which  similar 
su^estions  may  later  reach  us.  And  it  seems  quite  appropriate 
tiiat  after  the  expiration  of  this  very  reascmabie  time  no  furth^ 
amendments  should  come  to  us  imiess  they  have  the  sanction  of 
more  than  the  individual  delegate,  namely,  the  majority  of  some 
one  of  our  standing  committees,  or  finally  that  they  have  the 
sanction  of  a  majority  of  this  Convention.  I  very  heartily  second 
the  motion  that  has  been  made  by  the  chairman  of  the  Committee 
on  Rules. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  this  matter  appears  to 
have  been  pretty  fully  discussed  and  I,  therefore,  move  the  pie- 
vious  question  on  my  resolution  and  ask  that  it  be  put 

The  President  —  The  question  before  the  House  is,  Shall  the 
main  question  be  now  put  ?  All  in  favor  will  say  Aye,  contrary 
Ko.  The  motion  is  agreed  to.  The  main  question  is.  Shall  tiie 
resolution  which  has  been  reported  by  the  Secretary  in  amended 
form  be  adopted.  All  in  favor  of  the  resolution  will  say  Aye^  con- 
trary No. 

Mr.  Brackett  —  Mr.  President,  I  slA.  for  a  roll  calL  I  ask,  not 
that  I  care  for  a  roll  call,  but  for  the  purpose  of  a  personal  ex- 
planation on  roll  call.  If  I  have  ecmsent  to  make  that  explanation 
now  I  am  entirely  willing  to  proceed  without  the  roll  call. 
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The  President  —  Unlees  there  is  objection,  the  delegate  from 
Saratoga  will  have  that  opportunity. 

Mr.  Brackett  —  Mr.  President,  I  am  in  entire  accord  with  the 
delate  from  New  York,  Mr.  J.  G.  Saxe,  but  the  ruling  of  the 
Chair  has  so  swallowed  up  in  importance  the  consideration  of  the 
resolution  that  I  want  to  enter  my  protest  with  respect  to  the 
suggested  ruling*  of  the  Chair.  There  is  no  way  I  think  that  it 
can  now  be  brocigfat  up  but  I  do  hope  that  during  the  time  of  the 
Convention,  some  time,  the  question  will  so  arise  that  a  ruling 
may  be  taken  and,  if  necessary,  an  appeal  from  the  decision  of  the 
Chair,  because  I  hold  there  can  be  no  possible  question  that  a 
committee,  whether  or  not  anything  has  been  referred  to  it  during 
th«  session,  introduced  here  on  the  floor,  has  a  right  to  consider  the 
idiole  scope  of  the  question,  to  which  that  committee  relates,  that 
part  of  the  Constitution  to  which  it  relates,  and,  primarily  with- 
out a  single  word  ever  having  been  offered  here  before,  to  make 
its  report  and  to  have  it  considered  and  to  that  I  must  stand  to 
the  extent  that  if  there  19  an  adfvcrse  ruling  to  that,  I  shall  be 
failed  upon  to  see  that  it  is  reviewed  and  to  take  the  temper  of 
the  Conv«ition  with  respect  to  it. 

The  President  —  Th«  Chair  understands  that  the  demand  for  a 
roll  call  has  been  witiidrawn. 

Mr.  Brackett  —  I  withdraw  the  request. 

The  President  —  The  Chair  will  put  the  question  again.  All 
b  favor  of  the  resolution  will  say  Aye,  contrary  No.  The  Ayes 
appear  to  have  it,  the  Ayes  have  it  and  the  resolution  is  agreed  to. 

Any  further  business  to  eome  before  the  Convention  ? 

Mr.  A.  E.  Smith  —  I  ask  that  the  Journal  of  the  Convention 
Aow  that  Mr.  H.  leroy  Austin  of  Albany  is  excused  from  at- 
tendance at  the  Convention  for  to-day  and  to-morrow. 

Tke  President  —  AM  in  favor  of  that  resolution  will  say  Aye, 
eontrary  No.    It  is  agreed  ta 

Mr.  Pelletreafi  —  Mr.  President,  I  ask  unanimous  consent  that 
lb.  William  M.  MoKinney,  a  driegate  from  Suffolk  county,  be 
aeosed  from  attendance  tcnday  and  to-morrow,  owing  to  serious 
iBness  in  his  family. 

The  President  —  All  in  favor  of  excusing  Mr.  McKinney  will 
«v  Aye,  contrary  Na     The  motion  is  agreed  to. 

The  Secretary  will  read  committee  notices. 

Mr.  Widcersham  —  Mr.  President,  if  there  is  no  further  bnsi- 
1WS9 1  move  that  we  adjoccm. 

The  President  —  Mr.  Wickersham  moves  that  the  Convention 
do  BOW  adjomm.  AM  in  f  avot  will  say  Aye,  contrary  No.  The 
Convention  stands  adjourned  until  10  o'clock  to-morrow  morning. 

Whereupon,  at  1:15  p.  m.,  the  Convention  adjourned  to  meet 
at  10  a.  m.,  Wednesday,  May  12th. 
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WEDNESDAY,  MAY  12,  1915 

The  President  —  The  Convention  will  please  be  in  order. 

Prayer  will  be  offered  by  the  Rev.  J.  Addison  Jones. 

The  Rev.  Mr.  Jones  —  Almighty  Qod,  who  has  made  of  one 
blood  all  nations  of  men  and  has  appointed  the  bounds  of  their 
habitations  in  this  hour  of  crisis  which  has  come  upon  the  world, 
we  humbly  beseech  Thy  grace  and  guidance  in  behalf  of  those 
who  shape  the  policies  and  determine  the  actions  of  the  peoples  of 
the  earth.  We  ask  that  in  Thine  infinite  mercy  Thou  wilt  move 
upon  the  spirits  of  men  to  abate  all  sinful  pride^  to  assuage  all 
unholy  malice,  to  dispose  all  minds  to  moderation,  and  to  cleanse 
all  hearts  of  those  evil  desires  and  unworthy  ambitions  whence 
come  wars  and  fightings  amongst  us.  Most  fervently  do  we  im- 
plore that  the  consolations  of  Thy  grace  may  be  ministered  unto 
those  who  are  passing  through  an  experience  or  irreparable  loss 
and  unspeakable  grief  because  of  the  deplorable  disasters  of  this 
great  conflict.  And  in  this  time  of  our  own  nation's  perplexity, 
we  sincerely  look  to  Thee  for  guidance  and  help.  Grant  that  this 
republic  whose  people  are  bound  by  so  many  peculiar  ties  to  all 
the  peoples  now  at  strife  may  be  always  instrumental  in  Thy 
hands  for  justice  and  righteousness  and  brotherhood  and  peace. 
Keep  our  hearts  from  all  vengeful  wrath  and  our  lips  from 
foolish  speaking..  Endue  Thy  servant,  the  President  of  the  re- 
public, with  the  spirit  of  wisdom  and  understanding  for  the 
righteous  fulfillment  of  the  difficult  duties  devolving  upon  him. 
Grant  that  whatsoever  is  devised  and  done  may  not  be  conceived 
or  carried  out  in  hatred  or  in  the  love  of  strife,  but  in  a  desire 
for  justice  and  with  a  firm  purpose  to  uphold  the  immutable 
rights  of  humanity  and  to  defend  the  iimocent  and  to  help  the 
weak.  And  whatsoever  burdens  Thou  shalt  see  wise  to  lay  upon 
us  as  a  nation,  may  we  bear  them  with  calmness  and  courage, 
fearing  no  man  upon  the  earth,  but  seeking  only  truth  and  right- 
eousness and  peace.  Grant  Thy  guidance  unto  Thy  servants  as 
they  take  up  the  tasks  of  this  day,  and  may  their  labors  redound 
to  the  good  of  all  men  and  the  glory  of  Qod.  For  Thy  Name's 
sake.  Amen. 

The  President — Are  there  any  amendments  to  the  Journal? 
The  first  order  of  business  is  amendments  to  the  Journal  as 
printed  and  distributed.  Axe  there  any  suggested  amendments? 
Memorials,  petitions,  communications  from  the  Governor  and  other 
State  officers. 

ITotices,  motions  and  resolutions. 

The  Clerk  will  call  the  roll  of  districts. 
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Mr.  Buxbaum  —  Mr.  President,  I  offer  this  resolution  and  ask 
imanimous  consent  for  its  adoption  and  a  suspension  of  the  rule. 

The  Secretary  —  By  Mr.  Buxbaum:  Resolved,  That  His 
Excellency,  the  Gtevemor,  be  invited  by  the  President  of  this  Con- 
vention to  visit  and  address  the  delegates  at  a  future  date  to  be 
fixed  by  the  Governor. 

Mr.  Buxbaum  —  Mr.  President,  I  ask  unanimous  consent  for 
suspension  of  the  rule  for  the  reason  that  to-night's  reception  wiU 
afford  an  excellent  opportunity  for  the  President  of  the  Conven- 
tion to  extend  the  invitation  to  the  Qovemor. 

Mr.  J.  L.  O'Brian  —  Mr.  President^  I  think  it  is  a  very  court- 
eous thing  to  do,  but  I  think  it  would  be  better  to  let  the  reso- 
lution lay  over  until  to-morrow,  until  the  Rules  Committee  can 
consider  it^  and  decide  as  to  how  it  may  be  voted  for  or  some 
other  arrangements  made  by  the  Rules  Committee.  I,  therefore, 
object  at  this  time,  without  any  desire  to  stifle  the  resolution. 

The  President  —  The  resolution  will  lie  over  until  to-morrow. 

Mr.  J.  G.  Saxe  —  Mr.  President,  I  move  to  discharge  the  Com- 
mittee on  Suffrage  from  further  consideration  of  my  proposition, 
Xo.  4,  and  ask  that  it  be  amended  as  indicated,  reprinted  and  re- 
committed to  the  Committee  on  Suffrage. 

The  President  —  To  what  Committee ! 

Mr.  J.  G.  Saxe  —  The  Committee  on  Suffrage.  It  is  merely 
an  amendment  to  my  proposition  which  is  now  in  the  Conunittee 
on  Suffrage. 

The  President  —  Is  there  any  objection  to  the  motion?  Is 
diere  objection  to  the  present  consideration  of  the  motion  ?  The 
Chair  hears  none.  All  in  favor  of  the  motion  say  Aye,  contrary 
Xo.    The  motion  is  agreed  to. 

Mr.  Quigg  —  Mr.  President,  I  offer  the  following  resolution 
and  ask  permission  to  state  its  purpose.  I  don't  want  to  bring 
it  on  for  immediate  consideration,  I  just  want  permission  to  say 
a  word  about  its  purpose. 

The  Secretary  —  By  Mr.  Quigg :  Resolved,  That  the  President 
shall  appoint  a  select  committee  on  the  submission  of  any  pro- 
posed Constitution,  or  Constitutional  Amendment,  which  diaU 
have  been  adopted  by  this  Convention,  to  consist  of  seven  mem- 
bers, which  committee  in  accordance  with  Section  2  of  Article 
XIV  of  the  existing  Constitution  shall  report  to  this  Convention 
on  or  before  June  11,  1915,  the  time  and  the  manner  by  which 
any  proposed  Constitution,  or  Constitutional  Amendment,  adopted 
by  this  Convention,  shall  be  submitted  to  the  vote  of  the  electors 
of  this  State ;  and, 

Readved,  That  the  report  of  said  committee  as  so  made,  or 
as  hereinafter  duly  authorized  to  be  made,  shall,  when  duly 
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made,  be  straightway  committed  to  the  Committee  of  the  Whole 
witibi  preeedeDce. 

Mr.  Quigg  —  Mr.  President,  the  laws  under  which  we  vote 
since  the  submission  of  our  existing  Constitution  have,  as  we  all 
know,  been  very  seriously  changed.     Section  2  of  Article  XIV 
provides  that   any  Constitution   or   Constitutional  Amendment 
which  shall  have  been  adopted  shall  be  submitted  to  vote.    I  sup- 
pose that  means  —  and  it  certainly  ought  to  mean  —  that  a  voter 
may  have  the  opportunity  to  vote  on  any  amendment  without 
having  his  vote  result  in  or  tend  to  result  in  the  destruction  of 
the  whole  proposition,  in  the  defeat  of  the  Constitution   as   a 
whole.    Now,  in  view  of  the  long  ballot  on  which  we  are  required 
to  vote  —  not  so  long  perhaps  as  it  would  be  in  a  presidential 
or  gubernatorial  election,  but  still  a  very  long  ballot,  it  seesma 
to  me  that  the  method  by  which  —  or,  as  the  Constitution  says, 
the  manner  to  be  provided  by  us  ought  to  be  stated  to  the  people 
just  about  the  time  when  we  are  resolving  not  to  hear  more 
amendments  and  ought  to  be  so  well  advertised  that  when  the 
people  come  to  vote  on  the  Constitution,  they  can  have  had  an 
opportunity  to  undei^stand  how  they  are  to  vote.     Now  we  are 
much  distracted,  our  people  are,  at  this  time,  by  all  sorts   of 
things,  wars  in  Europe  and  Syracuse  and  elsewhere,  and  the 
thought  of  the  people  is  not  on  this  Convention,  or  on  its  work, 
and  unless  the  manner  by  which  they  shall  vote  on.  these  propo- 
sitions is  placed  before  them  early  and  is  continued  to  be  placed 
before  them  until  voting  time  comes,  I  fear  that  we  shall  not 
have  a  large  or  careful  vote  upon  the  propositions  to  be  submitted. 
Now,  Sir,  it  is  possible  that  the  Conomittee  on  Rules  will  think 
that  the  Committee  on  Engrossment  and  Eevision  could  do  this 
as  well  as  a  select  committee.     That  is,  no  doubt^  for  the  Com- 
mittee on  Rules  to  suggest,  if  they  think  so.     At  about  this  time, 
that  is,  the  time  when  the  manner  of  voting  ought  to  be  placed 
before  the  people,  the  Committee  on  Revision  will  be  very  much 
occupied,  so  I  make  this  suggestion  of  a  select  conmiittee.     That 
is  the  object  for  which  I  have  offered  the  resolution. 

The  President  —  What  disposition  do  you  wish  made  of  the 
resolution  now  ?    To  lie  over  or  be  referred ! 

Mr.  Quigg  —  I  suggest  that  it  may  go  to  the  Conunittee  on 
Rules. 

The  President  —  Well,  that  reference  will  be  mada 

The  Secretary  —  By  Mr.  CuUinan :  Resolved,  That  the  State 
Board  of  Charities  forward  to  this  Convention  a  statement  of  the 
number  of  inm-ates  of  the  several  institutions  over  which  they  exer- 
cise superintendence  or  control,  who,  at  or  before  the  time  of  their 
admission  to  said  several  institutions,  practice  the  habit  of 
smoking  cigarettes.  ^^^^^^^  by L^OOglC 
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The  President — The  Committee  on  Library  and  Information. 

Mr.  Cullinan  —  Mr.  President,  I  would  like  unanimous  con- 
sent to  make  a  few  remarks  in  regard  to  that  resolution,  and  the 
two  other  companion  resolutions,  when  they  are  read. 

Mr.  Cullinan  —  Mr.  President  and  Gentlemen  of  the  Con- 
vention:  The  constitutionality  of  the  Liquor  Tax  Law  of  this 
State  was  confirmed  by  the  Court  of  Appeals  upon  the  ground 
not  only  of  the  police  power,  but  that  because  of  the  fact  that 
the  State  of  New  York  had  a  right  to  be  indenmified  for  the 
expenses  incurred  in  caring  for  the  criminal  population  of  this 
State,  75  per  cent  of  which  was  induced  by  the  abuse  of  the 
use  of  liquor.  There  are  in  the  State  hospitals,  in  the  peniten- 
tiaries and  reformatories  and  in  the  charitable  institutions,  a 
large  number,  much  larger  than  you  gentlemen  imagine,  who  are 
there  by  reason  of  the  fact  that  they  have  heefn  abusing  the  use 
of  cigarettes.  Therefore,  the  State  of  New  York  has  a  right 
to  be  indemnified  for  the  expense  it  incurs  in  caring  for  the  in- 
mates of  those  several  institutions,  by  reason  of  this  practice. 
I  have  been  induced,  therefore,  to  have  that  information  before 
this  Convention  with  regard  to  charitable  institutions  and  also 
by  reason  of  the  two  companion  resolutions  requesting  the  Super- 
intendent of  Prisons  to  furnish  us  the  information  of  those  who 
are  there  by  reason  of  the  improper  use  of  cigarettes,  and  also  from 
the  State  hospitals  the  names  of  those  who  are  placed  there  by 
direction  of  tiie  court  or  otherwise,  by  reason  of  this  abuse,  so 
that  we  may  intelligently  act  as  to  whether  or  not  those  who  are 
selling  and  vending  cigarettes  in  the  State  of  New  York  should 
not  be  taxed  exactly  as  we  tax  those  who  sell  liquor.  I  think, 
Mr.  President,  if  I  may  be  excused,  that  these  resolutions  might, 
with  propriety,  be  referred  to  the  Committee  on  Finance. 

Mr.  Wickersham  —  Mr.  President,  that  resolution  goes  prop- 
erly, I  think,  to  the  Committee  on  Library  and  Information. 

Mr.  Cullinan  —  I  do  not  object. 

The  President  —  I  thiuk  that  resolution  should  go  to  the  Com- 
mittee on  Information. 

Mr.  Cullinan  —  I  have  no  objection,  Mr.  President. 

The  President  —  We  are  establishing  methods. 

Mr.  Cullinan  —  I  withdraw  my  suggestion. 

The  President  —  Referred  to  the  Committee  on  Library  and 
Information. 

The  Secretary  —  By  Mr.  Cullinan:  Resolved,  That  the 
Superintendent  of  Prisons  forward  to  this  Convention  a  state- 
ment of  the  number  of  persons  conmuttod  to  the  several  prisons, 
penitentiaries,  reform  schools  or  other  institutions  over  whi(3i 
he  exercised  superintendence  or  control,  who  practiced  tiie  habit 
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of  smoking  cigarettes  at  or  before  the  time  they  were  committed 
respectively  to  said  institutions. 

The  President  —  Same  reference. 

The  Secretary  — By  Mr.  CiiUinan:  Resolved,  That  the  State 
Hospital  Commission  forward  to  this  Convention  a  statement 
of  the  nmnber  of  patients  in,  or  persons  admitted  to,  the  various 
State  hospitals  or  other  institutions  of  which  they  have  charge, 
or  over  which  they  exercise  superintendence  or  control,  who  have 
been  admitted  to  or  directed  to  be  placed  in  said  several  insti- 
tutions, by  reason  of  a  condition  induced  or  occasioned  in  vrhole 
or  in  part  by  the  use  of  cigarettes.  The  nimibers  of  such  per- 
sons in  said  several  institutions  should  be  specified  by  each 
institution  separately. 

The  President  —  The  same  reference. 

The  President  —  Proposed  propositions  for  amendment  of  the 
Constitution  by  districts. 

Mr.  Pelletreau  —  Mr.  President,  I  offer  the  following  anoLend- 
ments. 

The  Secretary  —  By  Mr.  Pelletreau:  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  Amend  Section  2,  Article  III,  of  the  Con- 
stitution, in  relation  to  the  term  of  office  of  the  members  of  the 
Legislature 

The  President — ^^  Committee  on  Legislative  Organization. 

The  Secretary  —  By  Mr.  Pelletreau:  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  Amend  Section  6,  Article  X,  of  the  Consti- 
tution, in  relation  to  biennial  sessions  of  the  Legislature. 

The  President  —  Conmiittee  on  L^slative  Organization. 

The  Secretary  —  By  Mr.  Pelletreau:  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  Amend  Section  13,  Article  III,  of  the  Con- 
stitution, in  relation  to  the  origin  of  bills  in  the  Legislature^ 

The  President  —  Committee  on  State  Finances. 

Mr.  Brenner  —  Mr.  President,  by  request  I  offer  the  fol- 
lowing. 

The  Secretary  —  By  Mr.  Brenner:  Proposed  Constitutional 
Amendment 

Second  reading  —  To  amend  Section  7  of  Article  I  of  the 
Constitution,  in  relation  to  appointing  judges  of  condemnation 
in  condemnation  proceedings. 

The  President  —  Committee  on  Bill  of  Rights. 

The  Secretary  —  By  Mr.  Baldwin:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  VI  of  the  Constitution, 
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in  relation  to  the  Court  of  General  Sessions  of  the  county  of  New 
Yort 

The  President  —  Committee  on  Judiciary. 

ilr.  Bell  —  Mr.  President,  I  offer  the  following  Proposed 
Amendment. 

The  Secretary  —  By  Mr.  Bell:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  II,  Section  1,  of  the  New 
York  State  Constitution,  in  relation  to  the  qualification  of  voters. 

The  President  —  Committee  on  Suffrage. 

Mr.  Bernstein  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Bernstein :  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  V  of  the  Constitution, 
by  providing  for  the  appointment  by  the  Governor  of  State  offi- 
cers. 

The  President  —  Conmiittee  on  the  Governor  and  Other  State 
Oflicers, 

Mr.  Slevin  —  Mr.  President,  I  offer  the  following. 

The  Secretary —  By  Mr.  Slevin:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  8  of  Article  I  of  the  Con- 
stitution, in  relation  to  the  rights  of  jurors. 

The  President  —  Committee  on  Bill  of  Rights. 

Mr.  Haffen  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Haffen:  Proposed  Constitutional 
Amendment. 

Second  reading  —  Apportionment  of  Assemblymen  and  the 
creation  of  Assembly  districts. 

The  President  —  Committee  on  Legislative  Organization. 

Mr.  Bunce  —  Mr.  President,  I  propose  the  f (blowing  amend- 
ment by  request 

The  Secretary  —  By  Mr.  Bunce:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  17  of  Article  VI  of  the 
Constitution,  relating  to  justices  of  the  peace,  by  limiting  the 
ntunber  of  them  to  be  elected  to  that  office. 

The  President  —  Committee  on  Judiciary. 

Mr.  Cullinan  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Cullinan:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  VII,  by  adding  a  new 
section  to  be  known  as  Section  13,  in  relation  to  granting  pensions 
payable  out  of  the  funds  of  the  State. 

The  President  —  Committee  on  State  Finances. 

Mr.  Dunmore  —  Mr.  President,  I  offer  the  followin^OOQle 
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The  Secretary  —  By  Mr.  Dunmore:  Propoeed  OonBtitational 
Amendment. 

Second  reading  —  To  amend  Section  4,  Article  I  erf  the  State 
Constitution,  in  relation  to  the  writ  of  habeas  corpus. 

The  President  —  Committee  on  Bill  of  Bights. 

The  Secretary  —  By  Mr.  L.  M.  Martin:  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Article  X,  Sections  1  and  2  of 
the  CoBstitntion,  in  relation  to  ooasLties  and  towns,  th^r  organi- 
zation, government  and  officers. 

The  President  —  Committee  on  County,  Town  and  Village 
<jrovemment,  unless  some  one  has  some  other  suggestion  as  to 
reference. 

The  Secretary  —  By  Mr.  L.  M.  Martin :  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Section  1  of  Article  V  of  the  Con- 
stituftion,  in  Telatien  to  State  officers,  tlmr  manner  of  election, 
their  manner  of  selection  and  term  of  office. 

The  President  —  Committee  on  the  Governor  and  Other  State 
\JflM3erB. 

The  Secretary  — By  Mr.  L.  M.  Martin:  Proposed  Canstita- 
tion-al  Amendment. 

Second  reading  —  To  amend  Article  VIII  of  the  Constitution, 
in  relation  to  the  formation  of  business  corporations,  their  powers 
and  duties. 

The  President  —  Committee  on  Corporations. 

The  Secretary  —  By  Mr.  L.  M.  Martin:  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Article  VIII  -ci  the  Constitution, 
in  r^atioR  to  the  forming  of  labor  unions. 

The  President  —  The  Committee  on  Indostrial  Interests  and 
Eolations. 

Mr.  Deyo  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Deyo:  Proposed  ConstiitutiODal 
Amendment. 

Second  reading  —  To  amend  Section  4  of  Article  IV  of  the  Con- 
stitution, in  relation  to  the  salary  and  powers  of  the  Governor. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers. 

Mr.  Rodenbeck  —  Mr.  President,  I  effer  the  following. 

The  Secretary  —  By  Mr.  Eodenbeck :  Proposed  Constitutianal 
Amendment. 

Second  reading  —  To  amend  Article  VI  of  tt©  Constitution,  ty 
adding  a  new  section  conferring  aulihority  xipon  lie  justices  <rf1te 
Appellate  Division  to  make  rules  of  procedure  in  XMMUt  pvooeed- 
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The  Presideait — CSommittee  on.  Judiciary. 

The  Secretary  —  By  Mr.  Rodenbeck :  Proposed  Constitutional 
Amemdment. 

Secesid  reading —  To  amend  Section  15  of  Article  III  of  the 
GoDstitirtion,  prohibiting  the  introdaction  in  the  Legislature  of 
any  bill  except  by  a  standing  or  select  committee  of  the  LegiaLa- 
tmre,  untU  such  bill  has  been  approTod  as  to  f  onn  and  expreBaLon 
by  the  L^slative  Counsel. 

The  President  —  Committee  on  Legislative  Powers. 

The  Secretary  —  By  Mr.  Eodenbeck:  Proposed  dmstitutional 
Amendment. 

Second  reading —  To  amend  Article  VI  of  th©  Constitution,  by 
having  a  new  section  conferring  authority  on  the  jnsiticeB  of  tiub 
Appellate  Division  to  designate  one  of  the  justices  of  the  Supreme 
Court  a  judiciary  counsel  to  prepare  rules  of  court  and  exer- 
eige  a  general  supervision  over  the  administration  of  justice. 

The  President  —  Committee  on  Judiciary. 

The  SecMtary  —  By  Mr.  Lincoln:  Proposed  Constitutional 
Amendmeoat. 

Second  reading  —  To  amend  Article  Y  ef  the  Constitution,  1^ 
adding  thereto  a  new  section,  reteting  to  the  creation  of  boards, 
ooimnissioaas,  eite. 

The  President  —  Committee  on  th©  Governor  and  Other  State 
Officers. 

Mr.  Sannders  —  Mr.  PresideDt,  I  offer  the  following  Proposed 
Amendment. 

The  Secretary  —  By  Mr.  Saunders::  Proposed  ConstitutiDnal 
Amendment- 

Second  reading  —  To  amend  Asticie  XII  of  the  Constitution, 
80  as  to  secure  to  cities  and  incorporated  villages  the  ri^t  of  self- 
govemmenit,  and  to  limit  the  power  of  the  Legislature  to  the  enact- 
sent  of  ganeiDal  laws  for  the  organizaction  and  government  thereof. 

The  President  —  That  should  go  either  to  the  Committee  tm 
Cities  or  the  Committee  an  County:,  Town  and  Village  Govern- 
ment I  will  make  the  reference  to  the  Committee  on  Oities^  if 
that  is  satisfactory. 

Mr.  Saundess  —  That  is  satisf  aebory  to  me. 

The  President  —  Are  there  any  reports  of  standing  committees  T 
ficponts  of  fieleet  oommitteeei 

Mr.  J,  L.  O'Brian  —  Mr.  Presidjan*,  a  supplementary  report 
fran  the  Committee  on  iElules  rehEting  to  empk)yment. 

The  Secretary  —  Committee  on  Eules,  as  a  supplemental  report, 
i»coui»waBdB  the  adoption  of  the  t^Uoming:  lUsalved,  That  the 
iaUoTO^  named  persons  be  employed  by  this  Conventkm  as  clerks 
tnd  flleQcgraphetB  for  the  respective  ottmmittees  beveinaf tar  named 
at  the  per  diem  compensation  set  opposite  their  names,  namely: 
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Committee  on  Prisons  and  Committee  on  Contingent  Expenses 
Oeorge  Kaufman,  stenographer,  $5; 

and  that  this  Convention  accept  the  resignation  of  George  Mnnson 
as  stenographer  to  the  Committee  on  Contingent  Expenses  and 
Conmiittee  on  Prisons  and  that  the  said  Greorge  Munson  be  em- 
ployed by  this  Convention  as  clerk  and  stenographer  to  the  Com- 
mittee on  Bevision  and  Engrossment  at  a  compensation  of  $10  per 
day. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  I  ask  that  the  report  be 
accepted  and  the  resolution  as  read  be  adopted. 

The  President  —  Are  there  any  remarks  to  be  made  upon  the 
resolution  ?  All  in  favor  will  say  Aye,  contrary  No.  The  resolu- 
tion is  agreed  to. 

Mr.'Rodenbeck  —  I  offer  the  report  of  the  Committee  on  Revi- 
sion and  Engrossment. 

The  Secretary  —  Report  of  the  Committee  on  Revision  and  En- 
grossment to  the  Constitutional  Convention :  The  Committee  on 
Revision  and  Engrossment,  to  which  was  referred  the  reec^utiou 
adopted  by  the  Convention  authorizing  and  directing  the  Com- 
mittee to  employ  an  expert  parliamentary  draftsman  to  assist  mem- 
bers and  committees  in  the  preparation  and  formulation  of  resolu- 
tions and  Proposed  Amendments  to  the  Constitution,  beg  to  report 
that  it  has  selected  as  such  draftsman  Benton  S.  Rude,  for  many 
years  connected  with  the  bill-drafting  department  of  the  Legisla- 
ture, and  ask  that  his  compensation  be  fixed  at  the  sum  of  $15  per 
day.     The  Committee  offers  the  following  resolution  for  adoption. 

Resolved,  That  the  compensation  of  Benton  S.  Rude,  parliamen- 
tary draftsman  employed  by  the  Committee  on  Revision  and  En- 
grossment, be  fixed  at  the  sum  of  $15  per  day. 

Respectfully  submitted  by  the  Committee  on  Revision  and  En- 
grossment. 

Mr.  Rodenbeck  —  Mr.  President,  I  move  the  adoption  of  the 
resolution. 

The  President  —  Is  there  objection  to  the  present  consideration 
of  the  resolution  ? 

The  Chair  hears  none  and  the  resolution  is  before  the  Conven- 
tion. All  in  favor  of  the  resolution  will  say  Aye,  contrary  No. 
The  resolution  is  agreed  to. 

Mr.  Rodenbeck  —  Mr.  President,  may  I  announce  that  this 
Committee  will  occupy  the  rooms  used  by  the  bill-drafting  depart- 
ment of  the  Legislature  whidi  is  the  room  adjacent  to  the  Assem- 
bly Parlor  ? 

The  President  —  The  Chair  suggests  that  the  Secretary  repeat 
that  aimoxmcement,  the  announcement  just  made  by  the  chairman 
of  the  Committee  on  Revision.     It  is  so  important  to  the  con- 
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venienoe  of  the  members  that  the  Chair  will  ask  the  Secretary  to 
repeat  it  in  case  any  member  should  not  have  heard  it  or  noticed  it. 

The  Secretary  —  The  Committee  on  Revision  will  occupy  the 
room  adjacent  to  the  Assembly  Parlor. 

Mr.  Stimson  —  Mr.  President,  I  ask  information  with  reference 
to  that  announcement  just  made  by  the  Committee  on  Revision 
and  Engrossment. 

The  President  —  The  Committee  on  Revision  and  Engrossment 
—  the  announcement  is  made  I  suppose  in  direct  relation  to  the 
employment  of  the  bill  drafting  expert  who  will  be  found  in  the 
room  of  the  Committee  on  Revision  and  Engrossment  so  that  if  any 
member  of  the  Convention  wishes  the  assistance  in  any  way  of  the 
bill  drafting  expert  who  has  now  been  employed  by  the  Convention 
it  can  be  obtained  by  resorting  to  that  room. 

Mr.  L.  M.  Martin  —  Mr.  President,  I  ask  for  information,  if 
it  is  necessary  for  the  members  of  the  Convention  to  employ  a  bill 
drafting  department  if  we  do  not  choose  to  do  it.  That  is,  are  we 
obliged  to  submit  our  Proposed  Amendments  to  the  jurisdiction  of 
the  bill-drafting  expert  if  we  do  not  care  to  take  that  course? 

Mr.  Rodenbeck  —  Mr.  President,  I  do  not  imderstand  that  the 
adoption  of  this  resolution  interferes  in  any  way  with  the  rights  of 
the  members  with  respect  to  the  preparation  of  their  Proposed 
Amendments-  The  idea  is  that  if  a  member  desires  to  have  a  bill 
prepared  by  the  parliamentary  draftsman  he  is  at  liberty  to  con- 
sult him  and  also  if  any  member  has  a  bill  he  would  like  to  talk 
over  with  the  Committee  on  Revision  and  Engrossment  or  the  par- 
liamentary draftsman  he  is  at  liberty  to  avail  himself  of  the  serv- 
ices of  this  gentleman,  but  it  does'  not  in  any  way  interfere  with 
any  of  the  rights  of  the  members  of  the  Convention. 

Mr.  L.  M.  Martin  —  His  department  will  be  so  congested,  the 
drafting  department  will  become  so  congested,  the  members  will 
have  difficulty  in  having  the  bills  passed  if  they  cannot  have  them 
prepared  witiiout  submitting  them  to  that  department. 

Mr.  Rodenbeck  —  There  is  no  restriction  on  any  member  of  the 
Convention  by  the  action  taken  by  the  Convention  with  respect  to 
the  employment  of  the  parliamentary  draftsman. 

I  may  say  that  in  order  to  secure  imiformity  of  style  in  Pro- 
posed Amendments  it  may  be  desirable  for  the  members  to  con- 
sult with  this  draftsman  even  in  cases  where  they  have  prepared 
the  Proposed  Amendments  themselves. 

Mr.  S.  K.  Phillips  —  Mr.  President,  the  Committee  on  Contin- 
gent Expenses  desires  to  withdraw  its  resolution  with  reference  to 
the  expenses  of  the  stenographer.  I  therefor  ask  that  the  resolu- 
tion be  recommitted  to  that  Committee. 

The  President  —  Without  objection  the  resolution  submitted  by 
the  chairman  on  Contingent  Expenses  will  be  recommitted  to  that 
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Are  there  any  further  reports  of  eftanding  or  select  committees  ? 

Third  reading  of  Proposed  Constitutional  Amendments. 

Special  orders. 

General  orders. 

Is  there  any  further  business  before  the  Convention? 

Mr.  J.  L.  O'Brian  —  Mr.  President,  I  ask  that  .by  unanimaus 
consent  I  be  excused  from  all  attendance  at  the  sessions  to-morrow 
and  next  day  because  of  important  court  engagements. 

The  President  —  Is  there  objection  ?  I  hear  none  and  the  mem- 
ber is  excused. 

Mr.  Olcott  —  Mr.  President,  I  move  that  we  adjourn. 

The  President  —  All  in  favor  flay  Aye,  contrary  No.  The  Con- 
vention stands  adjourned  until  10  o'clock  to-morrow  morning. 

Whereupon,  at  10:50  a.  m.,  the  Convention  adjourned  to  meet 
at  10  a.  m.,  Thursday,  May  13th. 


THURSDAY,  MAY  13,  1915 

The   President  —  The   Convention   will   please  be   in  osder. 
Prayer  will  be  offered  by  the  Rev.  Mr.  Chidwiok. 

The  Bev.  Mr.  Chidwiok  —  Almighty  and  Eternal  God,  Creator 
-of  Heaven  and  Earth,  Lord  and  Master  of  all  things,  humbly  and 
lovingly  we  adore  Thee,  and  give  Thee  this  day  the  homage  of  our 
minds  and  hearts,  our  souls  and  bodies.  Instil  Thy  light  into  our 
minds  and  Thy  love  into  our  hearts,  and  make  us  believe  that  there 
is  no  evil  in  life  like  the  evil  that  displeases  Thee.  Take  from 
our  hearts  all  pride  and  corruption ;  humble  our  minds  in  faith ; 
fltir  our  souls  with  the  fire  of  Thy  love,  and  grant  that  as  this 
(day  is  begun  from  Thee,  it  may  be  blessed  by  work  consecrated  to 
Thee  and  in  Thee  it  may  happily  end.  Bless,  we  beseech  Thee, 
our  homes  and  our  families;  shield  them  with  Thy  right  arm.; 
keep  them  from  all  danger  and  sorrow ;  preserve  them  in  peace 
imd  happiness.  We  pray  for  our  beloved  country  which  Thou 
hast  given  unto  us,  and  made  us  the  most  favored  people  in  aU 
history  —  a  country  snoet  bountiful  and  blessed ;  a  coimtry  which 
preserves  in  us  the  spirit  of  manhood  which  Thou  hast  consecrated 
with  Thy  own  precious  blood.  We  pray  for  our  President  in  tJiis 
hour  of  trial  and  perplexity.  We  pray  that  our  people  may  fol- 
low his  guidance,  hopefully,  obediently,  trustingly  and  patriot- 
ically; that  they  will  recognize  in  him  a  figure  that  Providence 
has  given  us  to  be  a  great  leader  in  time  of  trial  and  of  peav 
plexity.  We  pray  for  every  State  in  our  Union,  for  the  Gop^ 
emars  and  legislarlorB,  that  every  day  we  might  feel  tibe  blessed- 
mess  of  the  Union  with  which  Thou  hast  favor^  PS^al^^  ^^sj 
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ioT  this  Convention  that  Thy  counsels,  Thy  wisdom,  Thy  Iotc, 
may  oome  here  and  enlighten  us  with  justice  and  with  truth ;  that 
the  brotherhood  of  man  for  which  our  country  stands  may  be 
further  adyanced  by  the  wisdom  which  shall  go  forth  from  this 
Conv^ition  in  the  laws  which  they  will  suggest.  May  God  blesa 
us  all  individually,  and  bless  us  as  one  great  family.  May  peace 
and  concord  reign  amongst  us.  May  ill-will  and  hatred  and 
prejudice  and  all  things  that  separate  man  from  man  and  disunite 
elements  in  our  country  be  taken  away  from  our  hearts,  and  a 
great  spirit  of  love  take  their  place,  that  we  might  be  Thy  chil- 
dren, and  Thou  mayst  be  our  Father. 

The  President — ^Are  there  any  amendments  proposed  to  the 
Journal  of  Tuesday,  the  11th,  as  printed  and  distributed?  If 
there  are  no  amendments  the  Journal  stands  approved. 

Presentation  of  memorials. 

Communications  from  Governor  and  State  officers. 

Notices,  motions  and  resolutions;  the  Secretary  will  call  the 
districts. 

Mr.  Coles  —  Mr.  President,  I  offer  the  following  resolution. 

The  Secretary  —  By  Mr.  Coles:  Kesolvcd,  That  the  Coitt- 
mittee  on  Printing  ascertain  the  number  of  copies  now  on  hand  of 
the  proceedings  of  the  Convention,  Journal,  calendar,  documenta 
and  Proposed  Constitutional  Amendments  and  report  to  the  Con- 
tention the  number  of  additional  copies  needed  to  supply  the  de- 
mand during  the  entire  session  of  the  Convention* 

The  President  —  Does  Mr.  Coles  ask  for  immediate  considera- 
tion? 

Mr.  Cc^  —  I  suppose  it  would  take  the  regular  course  and  be 
nferred  to  the  Committee  on  Printing  and  possibly  to  the  Com- 
mittee on  Contingent  Expenses.     Under  Rule  52  it  is  so  required* 

The  President  —  The  resolution  will  be  referred  to  the  Com- 
mittee OB  Printing. 

Mr.  C.  A.  Webber  —  Mr.  President,  with  the  approval  of  the 
Cwnmittee  on  Taxation,  I  offer  the  following  resolution. 

The  Secretary  — By  Mr.  C.  A.  Webber:  Resolved,  That  the 
State  Comptroller  be  requested  to  furnish  the  following  informa- 
tion from  rep<Mrts  in  transfer  tax  proceedings  filed  in  his  office : 

1.  The  following  details  in  relation  to  each  of  the  twenty-five 
parcels  of  real  estate  in  each  county  of  the  State  appraised  for  the 
transfer  tax : 

a.  The  name  of  the  deceased ; 

b;  The  name  of  city  or  town  in  which  the  parcel  is  located ; 

c  The  assessed  valuation  as  reported; 

d.  The  appraised  value  as  fixed. 

2.  The  foregoing  information  to  be  arranged  by  counties  ac- 
cording to  the  location  of  the  parcels  and  to  be  in  tabular  form. 
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The  President  —  Committee  on  Library  and  Information. 

Mr.  Buxbanm  —  Mr.  President,  I  offer  the  following  resolu- 
tion. 

The  Secretary  —  By  Mr.  Buxbaum :  Whereas,  Several  of  the 
standing  committees  hold  their  meetings  on  the  same  day  of  the 
week  and  at  about  the  same  time,  and  delegates  are  unable  to 
attend  more  than  one  committee  meeting  at  the  same  time,  and 

Whereas,  Many  of  the  delegates  are  interested  in  the  proceed- 
ings of  committees  other  than  those  to  which  they  have  been 
assigned  and  desire  to  be  informed  in  regard  to  the  work  and 
progress  of  such  other  committees,  now,  therefore,  be  it 

Resolved,  That  typewritten  copies  of  the  minutes  of  the  several 
standing  committees  be  furnished,  upon  request^  by  the  stenog- 
raphers of  the  various  committees,  to  the  del^ates,  and  that  suit- 
able arrangements  for  a  sufficient  supply  of  such  minutes  be 
made. 

The  President  —  The  Committee  on  Contingent  Expenses- 

The  Secretary  —  By  Mr.  Buxbaum :  Resolved,  That  the  Con- 
vention extends  its  thanks  to  the  Hon.  Thaddeus  C.  Sweet, 
Speaker  of  the  Assembly,  and  to  Hon.  Francis  M.  Hugo,  Secre- 
tary of  State,  for  their  valuable  services  rendered  prior  to  and  in 
the  organization  of  this  Convention. 

The  President — ^AU  in  favor  of  the  resolution  say  Aye,  con- 
trary No.     The  resolution  is  agreed  to. 

The  Secretary  —  By  Mr.  Buxbaimi:  Whereas,  There  have 
been  but  very  few  changes  in  the  present  Constitution  since  its 
adoption,  and 

Whereas,  It  is  deemed  advisable  that  only  such  changes  therein 
be  made  by  the  delegates  to  this  Convention  as  may  be  necessary 
to  meet  existing  conditions,  and 

Whereas,  It  is  advisable  that  the  efforts  of  the  del^ates  be  con- 
centrated upon  the  desired  changes  and  that  the  work  of  this  Con- 
vention be  performed  as  speedily  as  consistent  with  careful  and 
thorough  consideration  of  the  matters  requiring  its  special  atten- 
tion, be  it 

Resolved,  That  this  Convention  give  its  main  attention  to  the 
following  amendments  to  the  present  Constitution: 

First.  An  amendment  changing  the  present  judicial  system  and 
limiting  exemptions  from  performance  of  jury  duty; 

Second.  An  amendment  changing  the  present  methods  of  taxa- 
tion; 

Third.  An  amendment  concerning  the  State  finances,  revenues 
and  expenditures ; 

Fourth.  An  amendment  concerning  the  conservation  of  the 
natural  resources  of  the  State; 
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Fifth.  An  amendment  relative  to  workmen's  compensation  and 


Sixth.  An  amendment  relative  to  civil  service  appointments, 
promotions  and  removal  of  civil  service  employees ; 

Seventh.  An  amendment  providing  for  a  new  legislative  appor- 
tionment and  fixing  the  number  and  terms  of  Senators  and 
Assemblymen,  their  compensation,  powers  and  procedure; 

Ei^th.  An  amendment  relative  to  the  short  bcdlot. 

Mr.  Wickersham  —  I  move  to  lay  that  motion  on  the  tabla 

The  President  —  It  is  moved  to  lay  this  resolution  on  the  table. 
All  in  favor  of  the  motion  say  Aye,  contrary  No.  The  motion  is 
agreed  to  and  the  resolution  is  laid  upon  the  table. 

Mr.  A.  E.  Smith  —  Mr.  President^  I  offer  the  following  pro- 
posed amendments. 

The  President  —  We  are  now  in  the  order  of  resolutions,  Mr. 
Smith,  and  this  will  lie  until  the  next  order  of  business. 

Mr.  Wigginfi —  Mr.  President,  I  offer  the  following  resolution. 

The  Secretary  — By  Mr.  Wiggins:  Kesolved,  That  the  Clerk 
of  this  Convention  procure  from  the  clerk  of  the  Appellate  Divi- 
sion of  each  department  the  ntunber  of  appeals  from  orders  and 
judgments  filed  during  the  calendar  year  and  the  nimiber  of  ap- 
peals upon  the  calendar  which  have  not  been  reached  for  argu- 
ment on  the  1st  day  of  January  for  each  year  during  the  past 
tbeeyears^  and  during  the  years  1900,  1901,  1902. 

The  President  —  Referred  to  the  Conunittee  on  Library  and 
Information. 

Mr.  Cobb  —  Mr.  President,  I  offer  the  following  resolution. 

The  Secretary  —  By  Mr.  Cobb:  Resolved,  That  the  Attorney- 
General  be  requested  to  furnish  to  this  Convention,  with  all  con- 
venient speed,  the  following  information  relative  to  matters  pend- 
ing before  the  Court  of  Claims. 

First  The  ntunber  of  claims  pending,  classified  by  the  years  in 
^ch  the  claims  were  filed ; 

Second.  The  amount  involved  in  the  claims  so  filed,  also  dasai- 
ficd  by  years ; 

Third  The  number  of  claims  disposed  of  by  the  Court  of  Claims 
or  Board  of  Claims  in  each  year  of  the  last  five  years; 

FourtL  The  number  of  claims  adjuated  without  recourse  to  the 
Court  of  Claims  or  Board  of  Claims  in  each  year  of  the  last  five 
yeare; 

Fifth.  The  total  amount  paid  by  the  State  in  satisfaction  of 
daims  in  each  year  of  the  last  five  years ; 

Sixth.  The  geographical  distribution  of  pending  claims,  stated 
by  counties; 

Seventh.  A  classification  of  pending  claims  by  number  and 
unonnt  involved,  showing: 

Digitized  by  L^OOQ IC 


184:  Constitutional  Convention 

1.  Claims  arising  from  appropriations  made  by  the  State  in 
the  course  of  the  Barge  canal  improvement; 

2.  Cases  on  contract  growing  out  of  the  Barge  canal  improve- 
ment ; 

3.  Cases  in  the  nature  of  tort  growing  out  of  the  Barge  canal 
unprovement ; 

4.  Cases  on  contract,  unrelated  to  the  Barge  canal  improve- 
ment; 

5.  Cases  in  the  nature  of  tort  unrelated  to  the  Barge  canal  im- 
prov«nent. 

The  President  —  The  Conmiittee  on  Library  and  Information. 

The  President  —  Propositions  for  Constitutional  Amendment. 
The  Secretary  will  call  the  roll  by  districts. 

Mr.  Pelletreau  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Pelletreau :  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  2,  Article  I,  of  the  Con- 
stitution, in  relation  to  trial  by  jury. 

The  President  —  Committee  on  Bill  of  Kights. 

Mr.  Steinbrink  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Steinbrink :  Proposed  Constitutional 
Amendment. 

Second  reading  —  By  adding  Section  24  to  Article  VT,  regu- 
lating the  office  of  official  referee. 

The  President  —  Committee  on  Judiciary. 

Mr.  Bayes  —  Mr.  President,  at  the  request  of  one  of  my  con- 
stituents, I  desire  to  offer  the  following. 

The  Secretary  —  By  Mr.  Bayes:  Proposed  Constitutional 
Amendment 

Second  reading  —  To  amend  Section  6,  Article  X,  of  the  Con- 
stitution, in  relation  to  sessions  and  final  adjournment  of  the 
Legislature. 

The  President  —  Conmiittee  on  Legislative  Organization. 

The  Secretary  —  By  Mr.  Bayes:  Proposed  Constitutional 
Amendment. 

Second  reading — To  amend  Section  11  of  Article  III  of  the 
Constitution,  in  relation  to  adjournment  of  the  Legislature. 

The  President  —  Committee  on  Legislative  Organization. 

The  Secretary  —  By  Mr.  Bayes:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  13  of  Article  III  of  the 
Constitution,  in  relation  to  the  introduction  of  bills. 

The  President  —  Committee  on  Legislative  Powers. 

Mr.  A.  E.  Smith  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  A.  E.  Smith:  Proposed  Constitu- 
tional Amendment. 
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Second  readioj^ — To  amend  Article  III  of  the  Constitution, 
in  relation  to  minimum  wage. 

The  President  —  Committee  on  Industrial  Relations. 

The  Secretary  —  By  Mr.  A.  E.  Smith:  Proposed  Constitu- 
tional Amendment 

Sec5ond  reading — To  amend  Article  III  of  the  Cimstitution, 
in  relation  to  del^ation  of  l^slative  powers  in  matters  affecting 
employees. 

The  President  —  The  impression  of  the  Chair  is  that  this  mat- 
ter should  go  to  the  Committee  on  L^slative  Powers,  and  that 
reference  will  be  made. 

The  Secretary  —  By  Mr.  A.  E.  Smith:  Proposed  Constitu- 
tional Amendment 

Second  reading — To  amend  Article  III  of  the  Constitution, 
m  relation  to  power  of  the  Legislature  to  prohibit  manufacture 
in  dwellings. 

The  President  —  The  same  reference  will  be  made. 

The  Secretary  —  By  Mr.  A.  E.  Smith:  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Article  I  of  the  Constitution,  in 
relation  to  legislation  affecting  employees. 

The  President  —  It  is  not  perfectly  clear,  but  the  Chair  is  in- 
clined to  think  that  this  should  go  to  the  Committee  on  Industria 
Rdations.  That  scans  to  be  the  disposition  that  should  be  made. 
Has  Mr.  Smith  any  suggestion  to  make  as  to  the  reference  ? 

Mr.  A.  E.  Smith  —  Mr.  President,  either  reference  would 
cover  the  subject-matter  of  the  Proposed  Amendment,  but  it  is 
reaUy  a  proposal  to  give  power  to  the  Legislature  that  it  does  not 
now  posaeBS. 

Mr.  Parsons  —  May  the  title  of  the  Proposed  Amendment  be 
read  again? 

The  President  —  The  Secretary  will  read  the  title. 

The  Secretary  —  To  amend  Article  I  of  the  Constitution,  in 
relation  to  legislation  affecting  employees. 

Mr.  Parsons  —  I  suggest  that  primarily  that  should  go  to  the 
Committee  on  Industrial  Relations. 

Mr.  A.  E.  Smith  —  Mr.  President,  it  would  satisfy  me  if  all 
four  of  my  amendments  be  referred  to  the  Committee  on  In- 
<lnstTial  Relations.     They  all  have  to  do  with  labor. 

The  Presid^it  —  That  reference  may  be  made.  All  four  of  . 
these  amendments  offered  by  Mr.  A.  E.  Smith  will  be  referred  ^ 
to  the  Conmiittee  on  Industrial  Relations. 

The  Presidoit  —  The  Cleik  advises  the  Chair  that  only  one 
copy  of  a  Proposed  Amendment .  has  been  handed  up  and  Mr. 
Aheam  will  kindly  procure  another  copy. 
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Mr.  Aheam  —  Mr.  President,  I  would  aak  imanimouB  oooBent 
to  hand  that  up  and  later  on  I  will  furnish  the  Clerk  with  the 
other  copy. 

The  President  —  That  may  be  done,  unless  there  is  objection. 
It  is  somewhat  important  because  unless  the  copies  are  furnished 
it  cannot  go  to  the  printer  or  appear  in  its  regular  place.  With- 
out objection,  this  Proposed  Amendment  will  be  received  later. 

The  Secretary  —  By  Mr.  Baldwin:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  2  of  Article  I  of  the  Con- 
stitution, in  relation  to  the  trial  of  civil  actions  in  the  Supreme 
Court. 

The  President  —  Conmiittee  on  Judiciary. 

The  Secretary  —  By  Mr.  C.  NicoU :  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Sections  7  and  8  of  Article  VI  of 
the  Constitution  so  as  to  provide  for  the  appointment  of  the  chief 
judge  and  associate  judges  of  the  Court  of  Appeals  by  the  Gov- 
ernor, by  and  vrtth  tiie  advice  and  consent  of  the  Senate. 

The  President  —  Committee  on  Judiciary. 

The  Secretary  —  By  Mr.  Blauvelt:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  VII  of  the  Constitution, 
in  relation  to  the  application  of  excessive  accumulations  in  the 
sinking  funds. 

The  President  —  Referred  to  the  Committee  on  State  Finances. 

The  Secretary  —  By  Mr.  Winslow:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  1,  Article  XII,  of  the 
Constitution,  in  relation  to  the  hours  of  duty  of  city  employees. 

The  President  —  Committee  on  Cities. 

Mr.  Barrett  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Barrett:  Proposed  Constitutional 
amendment. 

Second  reading  —  To  amend  Article  X,  Section  2,  in  relation 
to  a  county  department  of  assessment  and  taxes. 

The  President  —  Committee  on  Cbunty,  Town  and  Village 
Government. 

Mr.  Barrett  —  That  is  essentially  a  taxation  question.  I  ask 
that  that  be  referred  to  the  Committee  on  Taxation  in  the  first 
instance. 

The  President  —  That  reference  will  be  made,  to  the  Commit- 
tee on  Taxation  instead  of  to  the  Conunittee  on  County,  Town  and 
Village  Government. 

The  Secretary  —  By  Mr.  Barrett:  Proposed  Constitutional 
Amendment.  i    ^^^i^ 
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Second  reading  —  To  amend  Article  III  and  Article  X,  in  re- 
lation to  the  govemment  of  counties,  restricting  the;  powers  of  the 
L^slature  to  the  enactment  of  general  laws  and  providing  for  the 
submission  to  the  electors  of  certain  propositions  in  reference 
thereto. 

The  President  —  The  Chair  is  under  the  impression  that  this 
should  go  to  the  Committee  on  County,  Town  and  Village  Gk)v- 
emment ;  unless  there  is  some  other  suggestion  that  reference  will 
be  made. 

Mr.  Roach  —  Mr.  President,  I  offer  the  following  Proposed 
Amendments 

The  Secretary  —  By  Mr.  Rosch:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  9,  Article  I,  of  the  Consti- 
tution, to  provide  for  the  r^ulation  of  strikes,  lockouts  and  in- 
dustrial differences. 

The  President  —  Committee  on  Bill  of  Rights. 

Mr.  Parsons  —  If  you  will  refer  that  to  the  Committee  on  In- 
dustrial Relations  —  I  think  another  Constitutional  Amendment 
in  relation  to  the  same  subject  has  been  referred  to  the  Committee 
on  Industrial  Relations. 

The  President  —  That  may  be;  the  Chair  thinks,  however, 
upon  examination  of  this  amendment,  that  it  so  clearly  affects 
several  of  the  provisions  of  the  Bill  of  Rights  that  the  reference 
made  is  proper. 

Mr.  Wiggins  —  Mr.  President,  I  offer  the  following  amend- 
ments. The  amendment  with  respect  to  free  transportation  I 
desire  to  note  as  being  offered  by  request. 

The  Secretary  —  By  Mr.  Wiggins,  by  request:  Proposed 
Constitutional  Amendment. 

Second  reading — To  amend  Article  XIII,  Section  5,  by  au- 
thorizing the  Legislature  to  provide  for  the  issuance  of  free  trans- 
portation on  the  railways  in  the  State  to  police  oflBicers  to  any 
municipality  of  the  State. 

The  President  —  Unless  there  is  a  different  suggestion,  that 
will  be  referred  to  the  Committee  on  Public  Utilities. 

Mr.  Wiggins  —  I  have  not  given  it  enough  consideration  to 
suggest  any  committee  otlier  than  that  you  have  mentioned. 

Mr.  Low  —  If  that  refers  to  police  officers  and  municipalities, 
should  it  not  be  referred  to  the  Committee  on  Cities  ? 

The  President  —  It  is  general  and  applies  to  all  public  officers, 
but  that  is  only  one  end  of  the  proposition ;  the  other  end  to  be 
considered  is  the  corporations  which  transport.  I  think  the  Pub- 
lic Utilities  Committee  is  the  proper  committee. 

The  Secretary  —  By  Mr.  Wiggins:  Proposed  Constitutional 
Amendment 
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Second  reading  —  To  amend  Article  III,  Section  7,  of  the  Con- 
fititntion,  to  provide  that  members  of  the  Legislature  maj  act  as 
notary  public  or  commissioner  of  deeds  during  their  term  of 
office. 

The  President  —  Committee  on  Legislative  Organization. 

The  Secretary  —  By  Mr.  Vanderlyn:  Proposed  Constitu- 
tional  Amendment 

Second  reading  —  To  amend  Section  2  of  Article  I  of  the  Con- 
stitution, in  relation  to  trials  by  jury. 

The  President  —  Committee  on  Judiciary. 

Mr.  Marshall  —  Mr.  President,  I  do  not  know  really  what  the 
terms  of  that  amendment  are  but  we  have  in  the  Committee  on 
Bill  of  Rights  at  least  half  a  dozen  different  proposals  in  regard 
to  the  jury  system  and  trial  by  jury.  I  would  like  an  opportu- 
nity to  have  that  sent  to  the  Committee  on  Bill  of  Rights,  if  it 
is  found  to  be  germane  to  the  other  amendments. 

The  President  —  It  was  a  doubtful  question  whether  it  belongs 
to  the  Committee  on  Judiciary  or  Committee  on  Bill  of  Rights. 
It  may  go  to  the  Committee  on  Bill  of  Rights,  if  no  one  objects. 

Mr.  Vanderlyn  —  There  are  other  similar  amendments  in  the 
Bill  of  Rights  and  I  suppose  that  it  would  naturally  go  to  the 
Bill  of  Rights  Committee. 

The  President  —  The  amendment  provides  for  a  verdict  by 
five^ixths  of  a  jury  in  civil  actions. 

Mr.  Marshall  —  Mr.  President,  we  have  several  similar  pro- 
posals which  deal  with  that,  some  by  diree-fourths  and  some  by 
a  majority. 

The  President  —  It  would  be  very  appropriate  if  referred  to 
either  committee,  but  the  reference  will  be  made  to  the  Committee 
on  Bill  of  Rights. 

The  Secretary  —  By  Mr.  McKean:  Proposed  Constitutional 
Amendment 

Second  reading  —  To  amend  Section  7,  Article  VII  of  the 
Constitution  of  the  State  of  New  York,  relating  to  the  Forest 
Preserve. 

The  President  —  Committee  on  Conservation. 

Mr.  Bunce  —  Mr.  President,  by  request  of  some  of  my  con- 
stituents, I  propose  the  following  amendment  to  extend  the  juris- 
diction of  inferior  local  courts  in  cities  of  the  second  and  third 
classes. 

The  Secretary  —  By  Mr.  Bunce,  by  request:  Proposed  Consti- 
tutional Amendment. 

Second  reading —  To  amend  Section  18  of  Article  VI,  in  rela- 
tion to  inferior  local  courts,  by  increasing  territorial  and  personal 
jurisdiction. 
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The  President  —  Committee  on  Judiciary. 

Mr.  Deyo  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Deyo:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  9  of  Article  IV  of  the 
Constitution,  in  relation  to  the  approral  of  bills  passed  by  the 
Legislature. 

The  President  —  Committee  on  Legislative  Powers. 

Mr.  Sanders  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Sanders:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  2  of  Article  X  of  the  Con- 
stitution, in  relation  to  the  election  and  appointment  of  city,  town 
and  village  officers. 

The  President  —  Committee  on  County,  Town  and  Village 
Goyemment  The  Chair  does  not  know  whether  that  reference 
was  correct,  or  met  with  the  approval  of  the  Convention  or  not 
The  reference  suggested  by  the  Chair  was  to  the  Committee  on 
County,  Town  and  Village  Government. 

Mr.  Sanders  —  Mr.  President,  other  amendments  relating  to 
diis  same  section  have  gone  to  the  Conmiittee  on  County,  Town 
and  Village  Qovemmcnt. 

The  President  —  Very  well,  that  reference  will  stand. 

Mr.  R  B.  Smith  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  K.  B.  Smith:  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Article  IV  of  the  Constitution, 
by  adding  a  new  section  thereto,  in  relation  to  the  power  of  the 
GoTemor  to  amend  a  bill  which  imposes  a  direct  State  tax. 

The  President  —  Committee  on  State  Finances. 

The  Secretary  —  By  Mr.  R.  B.  Smith:  Proposed  Constitu- 
tional Amendment. 

Second  reading — To  amend  Section  5  of  Article  II  of  the 
Constitution,  in  relation  to  the  manner  of  voting. 

The  President  —  Committee  on  Suffrage. 

The  Secretary  —  By  Mr.  Aheam:  Proposed  Constitutional 
Amendment. 

Second  reading — To  amend  Article  XIV;  amendments  to 
ConstituticHi,  how  proposed,  voted  upon  and  ratified. 

The  President  —  Committee  on  Future  Amendments. 

Mr.  Aheam  —  It  simply  applies  to  the  Legislature,  and  gives 
them  the  right  to  fix  a  day  other  than  the  day  of  general  election, 
in  Tclation  to  voting  on  all  Constitutional  Amendments. 

The  President  —  The  Chair  thinks  that  belongs  to  the  Com- 
mittee on  Future  Amendments. 

Mr.  Aheam — All  right.  Digitized  by  L^OOgle 
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The  President  —  It  will  be  a  necessary  part  of  any  scheme  for 
that  purpose. 

The  President  —  Reports  of  standing  committees. 

Mr.  Low  —  Mr.  Chairman,  before  we  leave  that  order,  may  I 
call  attention  to  the  suggested  amendment  proposed  by  Mr. 
Sanders  yesterday,  relating  to  cities  and  villages,  that  was  re- 
ferred to  the  Committee  on  Cities  ?  I  am  inclined  to  think  that 
the  amendment  which  he  proposes  to-day  ought  also  to  go  to  the 
Committee  on  Cities. 

Mr.  J.  S.  Phillips  —  Mr.  President,  in  regard  to  the  proposal 
to  which  reference  has  just  been  made  by  Mr.  Low,  the  Sanders 
proposal  introduced  yesterday,  which  in  a  way  limits  the  power 
of  the  Legislature,  it  seems  to  me  should  have  gone  to  the  Com- 
mittee on  Legislative  Powers.  It  is  a  limitation  upon  the  power 
of  the  Legislature. 

The  President  —  Of  course  many  of  these  amendments  affect 
different  branches  of  the  government  of  the  State,  and  one  would 
go  to  one  committee,  and  another  to  another.  The  Chair  has  en- 
deavored as  far  as  possible  to  regard  the  controlling  characteristic 
of  the  amendment  in  determining  to  which  of  several  committees 
the  reference  should  be  made.  The  amendment  which  was 
offered  by  Mr.  Sanders  yesterday,  and  which  was  referred  to  the 
Conmiittee  on  Cities,  appeared  to  be  in  the  main  a  change  in  the 
provisions  regarding  cities  of  all  classes,  and  this  amendment 
which  is  now  offered  seems  to  the  Chair  to  be  in  the  main  a  regu- 
lation of  conduct.  The  Chair  thinks  the  reference  was  correct, 
although  it  is  a  matter  about  which  no  one  would  be  justified  in 
being  "  pig-headed.''  Many  of  these  references  will  require  the 
cognizance  of  different  committees.     It  is  inevitable. 

Reports  of  standing  committees. 

Reports  of  select  committees. 

Mr.  Berri — Anticipating  the  resolution  that  was  offered  this 
morning  regarding  the  work  of  the  Printing  Committee,  the  Com- 
mittee itself  had  started  to  investigate  all  of  the  questions  that 
were  propounded  in  this  resolution.  We  appointed  a  subcom- 
mittee for  that  purpose,  consisting  of  Messrs.  Betts  and  Mereness, 
who  have  made  their  report  to  me  as  chairman  of  the  Committee. 
We  have  now  been  here  about  one  month,  and  during  that  period 
we  have  got  along  very  well,  regarding  the  documents  and  papers. 
It  is  only  within  the  last  few  days  since  the  clerks  of  the  com- 
mittees have  been  appointed,  that  the  supply  of  any  of  the  docu- 
ments has  become  exhausted.  It  was  at  the  beginning  the  pur- 
pose of  your  Conmiittee  to  be  economical  in  its  reconunendations 
to  you,  as  to  the  number  of  documents  to  be  printed,  and  you  au- 
thorized a  report  made  early  in  the  sessions  of  this  Convention 
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to  authorize  at  that  time  and  until  further  notice  the  printing  of 
a  certain  quantity  of  the  documents.  Now,  during  tiiis  period, 
infonnation  has  been  gathered  regarding  the  demand  for  our 
printed  papers,  and  we  have  not  yet  arrived  at  a  conclusion  as  to 
the  quantity  that  is  actually  needed.  The  machinery  you  must 
remember  was  all  very  new,  but  the  matter  is  being  ironed  out, 
and  we  are  getting  closer  to  the  needs  of  the  Convention,  I  believe. 
Unfortunately,  at  the  start,  we  did  not  have  a  document  clerk. 
The  consequence  was  that  the  documents,  as  placed  in  the  docu- 
ment room,  while  safeguarded  so  far  as  the  general  public  was  con- 
cerned, were  free  to  the  pages,  and  free  to  5ie  delegates,  and  they 
took  all  documents  there,  whenever  they  thought  they  needed  them. 
The  consequence  was  the  supply  of  many  of  them  was  speedily 
exhausted.  If  there  had  been  a  document  clerk  there,  checking 
up  the  various  things,  we  would  have  known  more  about  it ;  but 
in  that,  as  in  other  things  in  the  opening  of  a  convention  like  this, 
experience  teaches  us  the  necessity,  and  then  we  find  the  remedy. 
Now,  our  Committee  had  a  number  of  meetings.  They  had 
one  yesterday,  and  we  are  striving  to  find  out  just  what  the  Con- 
vention really  needs  and  desires.  It  may  be  interesting  to  the 
inquiring  members  for  me  to  give  them  the  substance  of  the  re- 
port of  this  subcommittee,  which  reads  that  the  document  room 
is  receiving  daily  from  the  printer  of  the  Record,  700  copies ;  of 
the  documents,  500  copies ;  of  the  Journals,  200  copies,  with  more 
to  come  after  the  Clerk  has  corrected  all  errors  that  may  be  found 
in  the  Journal ;  of  bills  or  propositions,  500  copies.  Now,  that 
is  in  accordance  with  the  resolution  of  the  Convention,  and  each 
delegate,  as  you  know,  is  entitled  to  one  copy  on  his  file,  and  if 
he  so  desires  it,  one  copy  in  his  home,  and  the  regular  demand 
from  the  members  now  comes  very  close  to  the  number  that  we 
print;  that  is,  the  subcommittee  hears  that  it  is  required  for  the 
document  clerk,  5  copies ;  for  the  Journal  clerk,  5  copies ;  for  the 
Legislative  Record,  25  copies;  for  the  Educational  Department, 
10  copies;  for  the  State  Library,  5  copies — .  Now,  we  have 
bown  at  all  times.  Sir,  that  we  were  going  to  need  more  copies ; 
that,  in  the  discussion  in  your  room  of  the  various  conmiittees, 
it  was  determined  that,  as  we  proceeded,  we  should  need  more. 
We  did  not  know  what  the  public  demand  would  be.  The  public 
demand  for  copies  of  the  documents  has  been  much  larger  than  we 
had  anticipated.  The  presumption  in  our  Committee  was  that 
these  were  merely  proposals,  and  that  the  public  would  not  be  in- 
terested to  the  extent  they  have  shown  that  they  are.  We 
now  find  ourselves  in  the  situation  that  practically  all  of  the 
Propositions  from  1  to  96  are  gone,  and  there  are  only  25  or  30  or 
40  copies  left  of  the  others.     There  are  practically  no  copies  of 
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docBmentB  for  outside  distributioiL  Now,  that  we  may  have  inf or* 
mation  from  any  of  those  who  possess  it  here,  or  who  think  they 
do,  or  who  have  suggestions  that  are  of  value,  the  Printing  Com- 
mittee would  request  that  they  appear  before  it  to-day.  We  shall 
have  a  meeting  immediately  after  this  session,  and  we  will  request 
anybody  who  desires  to  make  suggestions  to  the  Printing  Com- 
mittee to  be  there  and  give  us  those  suggestions,  and  we  will  act 
upon  this  matter  as  speedily  as  it  is  possible  to  do.  Meanwhile, 
we  will  all  have  copies  on  our  desks,  and  incidentally  I  will  say 
a  word  in  regard  to  criticism  that  has  been  made  at  my  desk  re- 
garding the  filing  of  the  documents.  For  instance,  yesterday  the 
Proposed  Amendments  were  not  filed,  and  the  papers  wera  The 
chief  page,  as  an  excuse  or  reason  why,  says  tiiat  the  documents 
arrive  at  9  o^clock,  and  that  there  were,  I  think,  twenty-four 
amendments  proposed,  which  came  in  bundles  of  500  each,  and 
those  twenty-four  amendments  had  to  be  sorted  out  and  arranged 
in  order,  which  is  quite  a  job  for  168  desks,  and  he  was  not  ready 
in  time  to  put  them  on  the  desks.  This  has  been  remedied.  We 
have  a^ed  the  printer,  and  he  has  been  very  nice  about  it,  to  de- 
liver them  half  an  hour  earlier,  which  they  did  to-day,  and  every 
document  was  filed  and  in  its  place  ten  minutes  before  the  open- 
ing of  the  session.  I  think  there  will  be  no  more  trouble  about 
that.  The  representative  of  the  printing  company,  Mr.  Win- 
chester, with  whom  we'  have  more  immediate  contact,  has  been 
elsewhere  in  the  last  week  or  two  and  has  returned,  and  will  give 
it  his  immediate  personal  attention,  and  I  do  not  tiiink  the  Com- 
mittee wiU  have  any  more  cause  for  complaint 

Mr.  J.  G.  Saxe  —  Mr.  President,  may  I  ask  unanimous  consult 
to  introduce  a  proposition  at  this  time  ? 

The  President  —  Without  objection  the  proposition  will  be  re- 
ceived. 

The  Secretary  —  By  Mr.  J.  Gt.  Saxe:  Proposed  Constitutional 
Amendment. 

Second  reading — To  amend  Section  18,  Article  III,  of  the 
Constitution,  in  relation  to  the  limitation  of  the  powers  of  the 
Legislature  to  pass  private  or  local  bills. 

The  President  —  Committee  on  Legislative  Powers. 

Mr.  Baldwin  —  Mr.  President,  I  would  like  to  call  attention 
to  a  resolution,  or  a  proposition  introduced  this  morning,  No.  197, 
which  was  referred  to  the  Committee  on  Judiciary.  It  relates  to 
the  trial  of  cases  in  the  Supreme  Court,  but  it  amends  the  section 
in  regard  to  the  Bill  of  Rights,  and  involves  the  whole  question 
of  trial  by  jury,  and  after  considering  it  very  fully,  it  appears 
that  similar  propositions  have  been  referred  to  the  Committee  on 
Bill  of  Bights  and  after  consultation  with  Mr.  Marshall,  I  would 
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like  to  have  that  reference  changed  and  have  the  proposition  re- 
ferred to  the  Committee  on  Bill  of  Rights. 

Mr.  Wickersham  —  Mr.  President,  1  think  that  all  these  bills 
in  being  referred  to  the  Committee  on  Bill  of  Rights  should  be 
referred  with  the  suggestion  that  that  Committee  confer  with  the 
Committee  on  the  Judiciary  regarding  them.  They  all  deal  not 
only  with  the  trial  by  jury,  but  they  deal  with  some  of  the  pro- 
visions fixing  and  establishing  or  r^ulating  judicial  procedure, 
and  they  all  concern  the  judiciary.  I  therefore  move  to  amend 
that  reference  to  the  Bill  of  Rights  Committee,  and  have  it  re- 
ferred with  instructions  to  that  Committee  to  confer  with  the 
Committee  on  Judiciary. 

Mr.  Marshall  —  Mr.  President,  the  Committee  on  Bill  of 
Eights  has  this  group  of  proposals  which  deal  essentially  with  the 
right  of  trial  by  jury.  It  is  proposed  to  change  that  fundamental 
right;  in  some  respects  to  abrogate  the  rule  of  unanimity ;  in  some 
respects  to  define  the  proportion  of  jurors  who  may  determine  a 
case;  the  rules  varying  in  criminal  cases  and  civil  cases.  The 
Committee  believes  that  it  is  directly  within  the  functions  of  the 
Bill  of  Rights  Committee.  We  have  had  several  hearings  with 
respect  to  measures  of  this  character  and  the  Committee  has  them 
nnder  very  serious  consideration.  We  have  no  objection  to  con- 
ferring with  any  other  committee  or  any  other  committees  of  the 
Convention  with  respect  to  any  matters  which  have  been  referred 
to  the  Committee  on  Bill  of  Rights,  but  the  primary  jurisdiction 
shonld  certainly  vest  in  the  Committee  on  Bill  of  Rights,  and  we 
would  have  no  hesitation  —  as  we  trust  no  other  committee  would 
have  any  hesitation  that  we  asked  the  opportunity  of  to  be  heard 
in  regard  to  matters  which  are  before  it,  and  which  may  legiti- 
mately come  within  the  fimctions  of  the  Committee  on  Bill  of 
Ri^ts  —  to  confer  with  such  other  committee  or  committees. 
There  can  be  no  diflBculty  so  far  as  the  conference  with  the  Judi- 
ciary Committee  is  concerned,  because  the  chairman  of  the  Com- 
mittee on  Bill  of  Rights  is  a  member  of  the  Judiciary  Committee, 
and  has  frequently  conferred  with  the  chairman  on  Judiciary  in 
regard  to  matters  which  pertain  to  that  subject. 

Mr.  Wickersham  —  Mr.  President,  my  motion  went  a  little  be- 
yond the  mere  fact  of  friendly  conference  between  members  of 
respective  committees.  I  take  it  that  the  Committee  on  Judi- 
ciary would  not  be  acting  within  its  powers  if  it  should  report 
concerning  some  matters  wholly  within  the  competency  of  another 
committee,  and  it  is  only  by  the  reference,  that  I  have  moved, 
that  it  would  be  within  its  proper  powers  and  f  imctions  to  report 
concerning  some  of  these  matters.  Now,  it  is  quite  true,  and  I 
do  not  question  for  a  moment  that  most  of  these  proposals  fall 
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directly  and  primarily  within  the  provisions  affecting  the  Com- 
mittee on  Bill  of  Rights,  but  they  also  deal  with  methods  of  pro- 
cedure, with  methods  of  the  organization  and  conduct  of  courts 
which  come  directly  within  the  jurisdiction  of  the  Committee  on 
Judiciary.  Hence,  I  move  that  officially  and  formally  the  atten- 
tion of  the  Committee  on  Judiciary  be  called  to  these  proposi- 
tions, to  the  end,  if  it  see  fit,  to  report  concerning  these  proposi- 
tions, I  hope,  and  as,  no  doubt  would  be  the  case,  in  harmony  with 
the  Committee  on  BiU  of  Rights;  but  my  desire  is  to  have  that 
officially  and  properly  called  to  the  attention  of  the  Committee 
on  Judiciary  as  a  matter  within  its  proper  functions. 

Mr.  Marshall  —  Mr.  President,  I  believe  that  this  is  a  matter 
which  should  be  considered  between  the  chairmen  of  the  two 
committees,  or  among  the  members  of  the  two  committees,  rather 
than  have  it  made  a  subject  of  action  by  the  Convention. 

Mr.  Wickersham  —  I  press  my  motion,  Mr.  President. 

The  President — ^As  to  these  various  proposals  with  regard  to 
the  question  of  trial  by  jury,  it  is  evident  that  they  are  modify- 
ing, or  seek  to  modify,  a  provision  of  the  Bill  of  Rights,  and  so 
far  as  that  proposal  goes  it  may  properly  belong  to  the  Conmiittee 
on  Bill  of  Rights.  It  is  also  proposed,  in  addition  to  sweeping 
some  part  of,  or  some  provision  of,  the  Bill  of  Rights  away, 
to  amend  the  Constitution  and  affecting  the  frame  work  and 
scheme  of  the  judicial  system.  In  accordance  with  the  su^es- 
tion  made,  the  particular  Proposed  Amendment,  which  was  re- 
ferred to  the  Judiciary  Conmiittee,  the  amendment  introduced 
by  Mr.  Baldwin,  the  reference  will  be  changed  and  it  will  be  re- 
ferred to  the  Committee  on  Bill  of  Rights.  The  Chair  is  of  the 
opinion  that  only  one  committee  can  have  jurisdiction  of  a  bill, 
or  a  Proposed  Amendment,  because  Proposed  Amendments  are 
bills,  in  the  general  use  of  words  describing  the  legislative 
procedure  under  the  American  system  —  but  one  committee  can 
have  jurisdiction  of  the  particular  bill.  So  that,  if  the  bill  is 
referred  to  the  Committee  on  Bill  of  Rights,  that  Committee 
alone  has  possession  of  the  papers  and  the  power  to  report  that 
back  to  the  body  referring  it.  There  is,  however,  a  procedure 
frequently  followed  under  which  references  are  made  to  commit- 
tees not  of  bills  which  are  instruments  of  legislative  procedure,  but 
directing  the  Committee  to  consider  and  report  its  opinion.  The 
chairman  of  the  Conmiittee  on  the  Bill  of  Rights,  Mr.  Marshall, 
will  remember  very  well  that  the  first  important  piece  of  business 
in  the  Constitutional  Convention  twenty-one  years  ago  was  a  di- 
rection from  the  Convention  to  the  Judiciary  Committee  to  report 
its  opinion  upon  a  writ  of  prohibition  that  had  been  issued  by  the 
Supreme  Court,   and  a  very  learned  and  able  opinion  by  the 
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present  chairman  of  the  Committee  on  Bill  of  Bights  on  that 
subject  will  be  found  in  the  Record  of  the  last  Convention,  The 
Chair  suggests,  if  it  meets  with  the  approval  and  consent  of  the 
gentlemen  concerned,  that  coincident  with  this  reference  of  these 
bills  to  the  Committee  on  Bill  of  Rights,  that  they  be  sent  to  the 
Judiciary  Committee  for  its  information,  or  that  copies  be  sent 
to  the  Judiciary  Coinmittee  for  its  information,  with  instructions 
to  report  its  opinion  regarding  any  and  all  characteristics  of  the 
Proposed  Amendments  which  may  affect  the  general  judicial 
system.  W^\ 

Mr.  Wickersham  —  Mr.  President,  I  alter  my  motion  to  con- 
form to  the  suggestions  of  the  Chair. 

Mr.  Marshall  —  Mr.  President,  there  will  be  no  possible  diffi- 
culty with  regard  to  that.  The  Committee  on  the  Bill  of  Rights 
is  prepared  to  carry  out  that  general  theory  of  communicating 
wiA  the  Judiciary  Committee  or  any  other  committee  that  may 
be  interested  in  any  particular  subject,  in  its  conclusions,  and 
will  invite  their  opinions.  The  opinions  of  every  member  of  the 
Convention  are  invited  with  regard  to  every  proposition  which 
is  to  be  submitted  to  that  Committea  The  only  point  that  I  have 
in  mind  is  that  there  shall  be  no  question  as  to  divided  responsi- 
bility. There  must  be  some  primary  jurisdiction  and,  with  that 
idea  in  mind,  any  arrangement  that  can  possibly  be  suggested 
which  will  bring  as  many  minds  as  possible  to  bear  upon  any 
proposition  which  is  submitted  to  the  Committee  on  Bill  of  Rights 
will  be  welcomed  by  every  member  of  that  Committee,  especially 
the  opinions  of  the  members  of  the  Judiciary  Committee. 

The  President  —  Without  objection  then  that  order  will  be 
made  th.at  these  amendments  relating  to  jury  trial  are  referred 
to  the  Committee  on  Bill  of  Rights  and  that  Conmiittee  has  juris- 
diction of  the  amendments.  Copies  will  be  transmitted  to  the 
Judiciary  Committee  for  its  information  and  such  expression  of 
opinion  as  the  Committee  may  feel  disposed  to  make. 

Are  there  any  further  reports  of  standing  or  select  committees  ? 

Mr.  Haffen  —  Mr.  President,  I  haven't  any  report  I  desire 
to  correct  an  erroneous  idea,  as  a  matter  of  information,  that 
^0.  174,  introduced  by  me  yesterday,  is  not  an  amendment  of  a 
legislative  act.  Chapter  727  of  the  Laws  of  1907,  but  is  an  amend- 
ment of  Article  III,  Section  5  of  the  Constitution  of  1894. 

Mr.  Wiggins  —  If  it  is  proper  at  this  time  I  should  like  to 
nuike  inquiry  of  the  chairman  of  the  Committee  on  Library  and 
Information,  without  intending  to  suggest  that  they  may  not  take 
as  long  as  they  choose  to  consider  the  matter,  as  to  when  a  report 
will  be  made  on  the  resolution  oflFered  by  me  under  date  of  May 
6th,  with  respect  to  procuring  information  from  each  State  as  to 
flie  number  of  State  oflBcers  voted  for  at  the  last  general  election. 
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Mr.  J.  S.  Phillips  —  Mr.  President,  the  Oommittee  on  Library 
and  Information  will  have  a  meeting  immediately  after  adjourn- 
ment this  morning.  That  resolution  has  not  yet  been  considered. 
We  had  a  meeting  yesterday  morning  but  I  do  not  recall  that  reso- 
lution being  before  the  Oommittee. 

Mr.  Wiggins  —  It  was  introduced,  Mr.  Phillips,  on  May  6th. 

Mr.  J.  S.  Phillips  —  Possibly  it  may  have  been  overlooked  by 
the  derk  of  the  Committee  in  not  having  the  resolution  before  us. 

Mr.  Wiggins  —  I  have  no  intention  of  hastening  your  action 
on  the  matter  but  I  would  like  to  call  it  to  your  attention,  so  that 
it  may  not  be  overlooked. 

The  President  — Any  further  reports.  Third  reading  of  Pro- 
posed Amendments.  Unfinished  business  of  general  orders. 
Special  orders.  General  orders.  Any  further  business  to  come 
before  the  Convention  ? 

The  Secretary  —  Begular  meetings  of  the  Canal  Committee 
will  be  held  every  Thursday,  immediately  upon  adjournment  of 
the  Convention,  in  Boom  235.  Special  notices  of  hearings  and 
conferences  will  be  given  by  the  chairman  to  each  member  per- 
sonally. 

Mr.  R.  B.  Smith  —  The  sergeant-at-arms,  Mr.  Haines,  has 
been  requested  to  appear  as  a  witness  in  the  libel  action  now  in 
progress  in  Syracuse.  I  would  recommend  that  he  be  excused 
for  such  purpose. 

The  President  —  Is  there  objection  to  permitting  the  sergeant- 
at-arms  to  appear  for  the  purpose  of  testifying  ?  Without  objec- 
tion the  permission  will  be  granted.  The  Secretary  will  read 
notices  of  Committee  meetings. 

Mr.  Wickersham  —  If  there  is  no  further  business  to  come 
before  the  Convention,  I  move  we  adjourn. 

The  President  —  Mr.  Wickersham  moves  that  the  Convention 
do  now  adjourn.  All  in  favor  will  say  Aye,  contrary  No.  The 
motion  is  agreed  to,  and  the  Convention  stands  adjourned  until 
10  o'clock  to-morrow. 

Whereupon,  at  11:15  a.  m.,  the  Convention  adjourned  to  meet 
at  10  a.  m.,  Friday,  May  14,  1915. 
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FRIDAY,  MAY  14,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  H.  Dyckheuaen. 

Almighty  God,  our  Father,  we  humbly  bow  before  Thee  who 
are  the  Great  Creator  and  preserver  of  this  universe,  and  we 
beseech  Thee  that  Thou  wilt  hear  and  answer  us.  We  come  unto 
Thee  for  wisdom  in  this  hour  of  responsibility.  We  realize  that 
these  are  times  of  great  significance,  and  if  ever  there  was  need, 
we  fed  the  need  to-day  of  calling  upon  the  name  of  our  Gt)d.  We 
beseech  Thee  that  Thou  wilt  bless  this  our  country  and  grant  the 
spirit  of  wisdom  unto  them  in  authority,  that  Aey  may  guide 
aright  and  safely  the  Ship  of  State  through  these  troubled  seas. 
Be,  we  ask  Thee,  with  the  men  who  constitute  this  Convention. 
Grant  that  they  may  ask  and  receive  wisdom  in  their  delibera- 
tion. We  ask,  Oh,  our  God,  that  Thou  wilt  teach  us  to  acquit 
Gorselves  like  men,  and  to  go  about  our  work  earnestly  and  un- 
sdfifihly  for  the  very  welfare  of  our  fellow-men,  that  it  may  be  in 
harmony  with  Thy  holy  and  blessed  will,  and  that  it  may  be  for 
the  welfare  of  our  homes  and  our  institutions,  for  the  good  of 
man,  for  the  good  of  our  State  and  country.  We  ask  it  in  Jesus's 
name.    Amen. 

Mr.  Wickersham  —  Mr.  President,  I  ask  leave  to  correct  the 
Journal  on  page  75,  correct  the  name  of  the  stenographer  to  the 
Committee  on  the  Judiciary  from  C.  W.  Barry  to  W.  F.  Barry. 

The  President  —  Without  objection  that  correction  will  be 
made. 

Are  there  any  further  corrections  to  the  Journal  of  Wednesday 
last? 

If  there  are  no  further  objections  to  be  suggested  the  Journal 
will  stand  approved  as  printed. 

Presentation  of  memorials. 

The  Chair  hands  down  conmiunication  in  the  nature  of  a  me- 
morial from  the  Chamber  of  Commerce  of  the  State  of  New  York 
signed  by  Charles  L.  Bemheimer,  chairman  of  the  Conmiittee  on 
Arbitration  of  the  Chamber  of  Commerce,  and  members  of  that 
Committee,  and  the  communication  will  be  referred  to  the  Com- 
mittee on  Judiciary. 

Mr.  Quigg  —  Mr.  President,  what  is  it  about  ?  Can  we  know 
what  it  is  about,  because  I  suppose  these  memorials  are  never 
printed. 

The  President  —  The  Clerk  will  read  the  memorial  for  the  in- 
formation of  the  Convention. 
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Mr.  Quigg  —  All  I  want  is  such  of  it  as  will  give  the  sense 
of  it 

The  President  —  The  Clerk  will  read  it,  as  it  is  not  very  long. 

The  Secretary  —  To  the  Hon.  Elihu  Root,  President,  Con- 
stitutional Convention,  Albany,  N.  Y. : 

My  Dear  Sir :  Economy  —  the  economy  that  means  conserva- 
tion without  harmful  restraint  —  is  in  the  air  —  is  being  sought 
in  high  and  low  places.  Will  you'  be  so  good  as  to  give  a  measure 
of  consideration  to  a  means  to  this  end,  that  we  have  long  and 
earnestly  tried  to  perfect?  Our  efforts  have  not  been  entirely 
imsuccessf  ul.  In  discharging  the  work  of  the  Constitutional  Con- 
vention at  Albany,  we  should  like  the  Committee  chairmen  to 
consider  the  facilities  for  arbitration  offered  by  the  Chamber  of 
Commerce  of  the  State  of  New  York,  in  connection  with  disputes 
and  differences  that  arise  in  the  daily  work  of  the  various  de- 
partments. These  mean  economy  in  financial  outlay  and 
certainly  economy  in  time  expenditure.  In  the  same  way  that  mer- 
chants have  found  it  a  quick  and  economical  method,  the  various 
departments  of  the  government  should  find  this  handling  of  differ- 
ences a  short  cut  to  settlement  that  gives  better  satisfaction  both 
to  contestants  and  their  attorneys,  when  the  latter  are  required. 
If  the  government  in  its  commercial  transactions  were  to  avail 
itself,  in  case  of  difference  or  dispute,  of  organized  arbitration 
such  as  is  offered  by  our  Chamber,  and  have  it  known  that  such 
recourse  is  favored,  lower  costs  in  the  running  of  our  govern- 
ment will  result.  The  knowledge  that  business  differences  (par- 
ticularly in  the  sale  by  merchants  to  the  government)  can  be 
adjusted  equitably  and  satisfactorily  to  both,  without  the  alter> 
natives  of  either  a  law  suit  or  a  rejection  of  merchandise  upon 
technical  grounds  (merchandise  which  may  be  very  perishable  or 
not  suitable  for  the  market  at  large),  will  draw  to  the  government 
requisitions  an  increased  number  of  bids,  thereby  insuring  better 
prices  and  terms  to  the  government.  It  will  eliminate  the  con- 
dition caused  by  few  bids  which  the  makers  must  make  larger  to 
compensate  their  risk  of  possible  rejection  of  deliveries  on  tech- 
nical grounds.  Adherence  to  the  Code  provisions  for  arbitration 
as  they  now  exist  and  reference  under  its  provisions  are  en- 
couraged. In  order  to  facilitate  this,  the  Committee  on  Arbitra- 
tion of  the  Chamber  of  Conunerce  is  ready  to  handle  all  cases  that 
are  referred  to  it  for  that  purpose  —  provided,  of  course,  they 
relate  to  questions  of  fact  and  are  of  a  nature  that  we  would  or- 
dinarily take  had  they  been  brought  to  us  by  merchants  directly. 
In  these  cases  questions  of  law  and  technical  points  do  not  come 
up.  While  the  law  provides  only  for  arbitration  after  a  dispute 
has  arisen,  we  recommend  that  merchants  who  seek  us  on  this 
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point  insert  into  their  contracts  as  standard  for  an  arbitration 
clause  the  following: 

All  disputed  questions  of  fact  that  may  arise  and  occasion  con- 
troversy relating  to  this  contract  shall  be  submitted  to  arbitration, 
under  the  rules  for  the  time  being  of  tlie  Committee  on  Arbitra- 
tion of  the  Chamber  of  Conmaerce  of  the  State  of  New  York.  In 
the  event  of  the  failure  of  the  parties  to  agree  upon  arbitrators, 
the  Conunittee  on  Arbitration  of  the  Chamber  of  Commerce  is 
hereby  authorized  to  select  three  impartial  persons  from  the  '^  Offi- 
cial List ''  of  arbitrators,  with  the  same  force  and  effect  as  if  their 
names  were  herein  inserted.  No  litigation  of  any  kind  or  charac- 
ter shall  be  instituted  until  such  arbitration  shall  have  taken  place 
and  the  arbitrators  made  their  award  thereon. 

We  venture  to  quote  from  so  eminent  authority  as  yourself, 
whose  views,  as  expressed  in  your  speech  before  the  American 
Bar  Association,  so  fully  cover  our  aim  in  the  work  we  have  done 
and  attempt  to  do,  that  we  can  add  little  except  to  say  that  to  carry 
out  this  principle  we  have  provided  machinery  that  has  proved 
itself  efficient.  You  may  remember  your  words:  "American  pro- 
cedure ought  to  follow  as  closely  as  possible  the  methods  of  thought 
and  action  of  American  farmers  and  business  men  and  workmen. 
The  law  is  made  not  for  the  lawyers,  but  for  their  clients,  and  it 
onght  to  be  administered  as  far  as  possible  along  the  lines  of  lay- 
men's understanding  and  mental  processes.  The  best  practice 
comes  nearest  to  what  happens  when  two  men  agree  to  take  a 
neighbor's  decision  in  a  dispute  and  go  to  him  and  tell  their  stories 
and  accept  his  judgment  Of  course,  all  practice  cannot  be  as 
simple  as  that,  but  that  is  the  standard  to  which  we  ought  to  try  to 
conform  rather  than  the  methods  of  an  acute,  subtle,  logical, 
finely  discriminating,  highly  trained  mind." 

May  we  express  the  hope  that  you  will  yourself  bring  to  the  at- 
tention of  the  chairmen  of  the  respective  committees  the  impor- 
tance of  considering  the  methods  of  commercial  arbitration  in 
their  relation  to  the  handling  of  the  business  of  the  government 
as  well  as  in  the  handling  of  the  business  of  private  individuals  ? 
The  Constitution,  in  our  judgment,  should  permit  parties  to  agree 
in  advance  to  submit  controversies  arising  between  them  to  arbi- 
trators and  the  technical  rules  of  law  now  hedged  about  such 
agreements  should  be  abolished.  Besides  the  State  government  in 
its  various  departments  should  be  permitted  to  insert  such  pro- 
visions in  contracts  for  sales  of  merchandisa 
Very  truly  yours, 

CHARLES  I.  BERNHEIMER, 
Chairman,  Committee  on  Arbitration,  Chamber  of 
Commerce  of  the  State  of  New  York, 
(and  six  other  members  of  the  Committee).  ^ 
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The  Chair  hands  down  a  petition  or  memorial,  signed  by  nu- 
merous citizens  of  the  State,  relating  to  sessions  of  the  Legis- 
latura 

The  Clerk  will  read. 

The  Secretary  —  To  the  Constitutional  Convention:  We,  the 
undersigned,  citizens  and  taxpayers  of  the  State  of  New  York, 
being  of  the  opinion  that  annual  sessions  of  the  Legislature  are 
imnecessary,  do  therefore  petition  the  Convention  to  provide  in  the 
new  Constitution  for  biennial  sessions. 

The  President  —  Eeferred  to  the  Committee  on  Legislative 
Organization. 

The  Chair  hands  down  communication  from  the  secretary  of  the 
State  Bar  Association,  accompanied  by  a  draft  of  Proposed  Con- 
stitutional provisions. 

The  Secretary  will  read  the  communication. 

The  Secretary  —  To  the  President  and  Members  of  the  Consti- 
tutional Convention :  The  accompanying  draft  of  Proposed  Con- 
stitutional provisions  for  the  State  of  New  York  relating  to  the 
judiciary  was  presented  to  this  Association  at  the  adjourned  meet- 
ing of  the  association  held  March  26,  1915,  by  the  Committee 
whose  names  are  signed  to  the  prefatory  note  and  I  have  the  honor 
of  forwarding  the  same  to  the  members  of  the  Constitutional  Con- 
vention, pursuant  to  the  following  resolution  adopted  by  the  Asso- 
ciation at  said  adjourned  meeting: 

"  Resolved,  That  this  Association  not  having  been  able  to  con- 
sider the  proposition  deems  worthy  of  careful  consideration  by  the 
Constitutional  Convention  the  plan  to  consolidate  the  courts  of 
the  State  into  a  single  court  conforming  in  general  outlines  to  the 
existing  system,  but  possessing  the  power  to  regulate  its  organiza- 
tion and  procedure  and  thus  adapt  itself  without  constitutional  or 
legislative  enactment  to  the  changing  needs  of  the  community." 

Very  truly  yours, 

FRED.  E.  WADHAMS, 
Secretary. 

The  President  —  Referred  to  the  Committee  on  Judiciary. 

The  Chair  handis  down  a  communication  from  the  teachers  of 
Public  School  22  in  the  borough  of  Queens^  to  be  read  and  re- 
ferred to  the  Committee  on  Education. 

The  Secretary  —  Hon.  Elihu  Root,  President,  Constitutional 
Convention,  Albany,  N.  Y. : 

Dear  Sir:  The  teachers  of  Public  School  22,  twenty-eight  in 
number,  do  earnestly  protest  any  action  by  the  Constitutional 
Convention  tending  to  impair  the  permanency  of  ihe  salary  sched- 
ules and  their  absolute  equality  in  the  different  boroughs  of  the 
city  of  New  York.    We  bi^lieve  that  any  uncertainty  as  to  tenure 
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(rf  office  or  amount  of  salary  will  react  unfavorably  upon  the 
children  of  the  city.    W^  believe  that  the  interests  of  the  children, 
the  most  valued  possession  of  the  State,  can  be  best  conserved  by 
retaining  the  present  educational  statutes. 
Respectfully  yours, 

GRACE  M.  PERRY, 
For  the  Teachers. 

The  President  —  Communication  from  Mr.  Ten  Eyck,  Mem- 
ber of  Congress  from  this  district,  which  will  be  read. 

Albany,  N".  Y. 

Hon.  Elihu  Root,  Chairman,  Constitutional  Convention,  Albany, 
N^.  Y.: 

My  Dear  Mr.  Chairman:  I  beg  to  make  a  suggestion  to  the 
Constitutional  Convention,  that  the  Constitution  of  the  State  be 
changed  so  as  to  permit  the  citizens  of  New  York  State  who  live 
in  Washington  and  work  there  to  raster  by  affidavit  with  the 
board  of  registration  in  the  district  in  which  they  live  in  place  of 
being  required  to  register  in  person.  This  will  relieve  the  hard- 
ship now  imposed  on  men  whose  legal  residence  is  in  New  York 
State  but  who  work  and  live  in  Washington,  to  be  required  to  make 
two  trips  to  their  homes  so  as  to  be  permitted  to  vote  once.  You 
can  readily  see  that  we  do  not  want  them  to  go  to  the  expense 
of  two  trips  to  their  legal  homes  to  vote.  If  my  su^estion  is 
met  with  they  will  only  have  the  expense  of  one  trip  at  election 
time.  Thanking  you  in  advance  for  the  attention  you  may  give 
this  I  b^  to  remain,  with  kindest  regards, 
Very  sincerely  yours, 
(Signed)         PETER  G.  TEN  EYCK 

The  President  —  Referred  to  the  Committee  on  Suffrage. 
The  Chair  hands  down  a  communication  from  Mr.  Macey  F. 
Deming,  to  be  referred  to  the  Committee  on  Suffrage. 
(The  communication  is  as  follows: 

Tappan,  N.  Y. 

Hon.  Elihu  Root,  Chairman,  Constitutional  Convention,  Albany, 
N.  Y. : 

Dear  Sir:  I  would  like  to  suggest  an  alteration  in  the  clause 
of  the  Constitution  relative  to  inmates  of  homes  voting  from  the 
homes.  In  this  place,  Tappan,  Rockland  Co.,  N.  Y.,  is  situated 
a  Home  for  German  Masons  supported  principally  by  lodges  in 
K^ew  York  and  Brooklyn.  The  inmates  are  aged  men  and  women, 
none  of  whom  resided  in  this  election  district  before  entering  the 
Home.    All  of  the  men  who  are  American  citizens  vote  from  the 
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Home  in  the  sixth  election  district  of  Orangetown,  Bockland  Co. 
Bockland  county  has  obtained  an  unenviable  reputation  and  this 
election  district  is  notorious  all  over  the  Congressional  district. 
The  inmates  of  this  Home  have  been  supposed  to  be  controlled 
by  an  imscrupulous  person.  On  election  day  they  have  been  taken 
to  the  polls  in  a  body  and  then  taken  to  a  hotel  and  entertained. 
It  has  been  generally  believed  that  whoever  controlled  the  vote 
of  the  Home  and  the  purchasable  vote  of  the  election  district 
controlled  the  district.  Certain  things  observable  here  lend  color 
to  the  belief  that  it  is  advisable  to  be  on  good  terms  with  the 
party  who  apparently  controls  the  voter  of  the  Home  if  it  is  de- 
sired to  carry  this  election  district  In  1912  the  situation  was 
believed  to  be  so  bad  that  a  candidate  for  Member  of  Congress 
engaged  a  detective  agency  to  protect  his  interests  and  it  was 
proposed  to  challenge  the  votes  of  the  inmates  of  the  Home.  Feel- 
ing ran  high  and  there  was  considerable  danger  of  violence. 
Nothing  was  done  about  the  matter  as  one  of  the  Supreme  Court 
justices  gave  it  as  his  opinion  that  the  inmates  of  the  Home  had 
a  right  to  vote  as  they  were  not  objects  of  charity,  but  were  sup- 
ported by  the  members  of  the  organization  according  to  contract, 
that  is,  when  they  joined  the  organization  one  of  the  privileges 
obtained  and  contracted  for  was  admission  to  the  Homa  Inmates 
of  the  almshouse  have  voted  regularly  from  the  almshouse  up  to 
the  time  this  question  arose.  The  grand  jury  made  a  present- 
ment and  sent  a  copy  to  each  home  in  the  county  giving  as  its 
opinion  that  inmates  of  homes  were  not  entitled  to  vote  from 
the  homes  but  this  Home  seems  to  be  exempt,  for  the  inmates 
still  vote  from  it.  The  only  way  to  get  a  decision  in  the  matter 
is  to  drag  one  of  these  inoffensive  old  men  through  a  court  pro- 
ceeding, which  he  would  not  understand,  and  which  would  have 
to  be  looked  after  by  the  managers  of  the  Home.  No  one  wishes 
to  annoy  these  old  men,  for  personally  they  are  good  citizens  who 
annoy  no  one,  have  no  interest  in  the  community  and  never  mix 
with  the  people.  StiH  there  are  many  who  feel  that  it  is  wrong 
to  have  an  organization  establish  a  home  in  a  community,  obtain 
exemption  from  taxation  for  valuable  property  and  then  intro- 
duce into  the  community  a  lot  of  votei's  who  really  can  control 
it,  if  they  are  managed  by  one  party.  With  several  such  institu- 
tions in  a  county  they  might  completely  take  the  control  out  of 
the  hands  of  the  real  members  of  the  county.  In  this  election 
district  alone  there  are  three  institutions.  With  such  a  condition 
there  will  always  be  disputes  and  it  is  desirable  that  the  status 
of  such  voters  be  fixed.  If  homes  maintained  by  fraternal  organi- 
zations do  not  come  under  the  present  provision  of  the  Constitu- 
tion, and  it  is  intended  to  permit  inmates  of  such  homes  to  vote 
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from  them,  could  it  not  be  plainly  so  stated  in  the  new  Constitu- 
tion? If  the  object  is  to  punish  a  voter  for  being  poor,  or  for 
kring  been  incapacitated  by  service  in  the  Army  or  Navy,  or 
for  being  a  student  at  an  institution  of  learning  this  should  be 
stated.  In  this  vicinity  the  impression  has  been  produced, 
principally  by  the  Supreme  Court  justice,  that  being  an  object 
of  charity  was  the  reason  why  inmates  of  homes  were  forbidden 
to  vote  from  the  homes. 

Very  truly  yours, 

MACEY  F.  DEMING.) 

The  President  —  Also  communication  from  James  Wood,  to 
be  referred  to  the  Committee  on  Militai'y  Affairs: 

(The  communication  is  as  follows: 

Brabwold,  Mount  Kisco  P.  O.,  N".  Y.,  Moa/  12,  1915 

Hon.  Elihu  Root,  Chairman: 

Dear  Sir:  Please  have  the  following  propositions  submitted 
to  the  proper  committee  of  the  Convention : 

No  person  ahall  be  required  to  perform  military  service  whose 

conscience  forbids  him  to  do  so,  or  Members  of  the  Religious 

Society  of  Friends  and  others  who  have  conscientious  scruples 

apdnst  military  service  shall  be  required  to  perform  such  service. 

Verv  truly  yours, 

JAMES  WOOD, 
C3iairman  of  Committee  on  L^slation  of  the 
Society  of  Friends  in  America,) 

The  President  —  Also  communication  from  Francis  E.  Tower, 
Superintendent  of  the  Law  and  Order  Union  of  the  State  of 
^ew  York,  to  be  referred  to  the  Committee  on  Bill  of  Rights. 

(The  communication  is  as  follows: 

THE  LAW   AND   ORDER   UNION  OF   THE   STATE   OF 
NEW  YORK,  INC. 

Albany,  Ma/y  10,  1915 
Hon.  Elihu  Root,  Albany,  N.  Y. : 

Bear  Sir:  I  desire  to  give  my  voice  in  favor  of  amending 
the  jury  law  so  that  two-thirds  (or  three-fourths)  can  render  a 
verdict.  I  had  a  case  in  which  nobody  doubted  the  guilt  of  the 
<^cu8ed.  The  jury  stood  eleven  for  conviction  and  one  for 
acquittal,  and  justice  was  cheated  of  her  due.  Practically  that 
one  man  outvoted  the  eleven  men«  Not  very  consistent  in  a  land 
^tere  the  majority  are  supposed  to  rule.  Nothing  could  be  more 
tmAmerican  and  absurd. 

Very  respectfully, 

FRANCIS  E.  TOW^^^gle 
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The  President —  Are  there  any  further  memorials  or  petitions  ? 

Conmiunications  from  the  Governor  and  other  State  officers? 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  by  districts,  numerically. 

Mr.  Berri  —  Mr.  President,  I  don't  know  whether  it  is  proper 
for  me  to  call  attention  at  this  moment  or  not  to  the  matter  of 
jwinting.  It  is  not  a  report  of  the  Planting  Committee,  but  a 
resolution  which  I  think  should  be  offered  for  the  consid^ation 
of  this  Convention.  In  Rules  Nos.  70  and  71,  page  18  of  the 
docimients,  it  says  that  "  There  shall  be  printed,  as  of  course, 
and  without  any  special  order,  1,000  copies  of  the  Journal  and 
of  all  reports  of  committees  on  the  subject  of  constitutional  re- 
vision." Rule  71  says :  "  Six  hundred  copies  of  the  Journal 
and  600  copies  of  the  reports  as  printed  shall  be  bound  and  dis- 
tributed as  follows,  viz.:  To  each  m«nber  of  the  Convention, 
two  copies;  State  Library,  five  copies;  the  Library  of  the  Senate, 
five  copies;  the  Library  of  the  Assembly,  five  copies;  the  office 
of  each  coimty  clerk,  one  copy ;  and  the  remaining  copies  to  such 
libraries  and  other  institutions  as  shall  be  designated  by  the 
President  or  by  the  Convention."  It  was  not  until  yesterday,  Sir, 
that  we  discovered  that  no  provision  at  all  had  been  made 
for  printing  these  1,000  copies  that  are  ordered  in  the 
Rule  No.  70,  which  says  that  "there  shall  be  printed, 
as  of  course."  Mr.  Winchester,  who  represents  the  Lyon 
Company,  informed  us  he  had  not  received  any  orders 
for  printing  these,  and  wished  from  the  Committee  instructions 
and  we  felt  that  we  had  nothing  to  do  with  the  case,  and  so,  asr  a 
representative  of  the  Committee,  I  thought  the  matter  ought  to 
be  called  to  your  attention,  to  the  attention  of  the  Convention, 
at  once,  as  liie  days  are  going  by,  and  these  should  be  produced 
as  we  go  along,  and  it  would,  therefore,  seem  to  me  proper  at 
this  time  that  this  resolution,  which  I  offer,  and  of  which  I  ask 
adoption  should  be  passed  by  this  Convention.  Before  that  is 
put,  Mr.  President,  would  it  be  proper  at  this  time,  or  should 
it  come  under  a  report  of  the  Printing  Committee,  to  offer  a 
resolution  which  they  have  to  present  to  the  Convention  ?  Should 
the  resolution  from  the  Printing  Committee  come  now? 

The  President  —  This  is  the  order  of  business  for  resolutions. 
If  this  is  a  report  of  the  Printing  Conmiittee,  it  comes  later. 

Mr.  Berri  —  Well,  they  have  a  resolution  to  submit.  Does  that 
come  later? 

The  President  —  That  comes  later. 

Mr.  Berri  —  This  is  a  different  resolution,  Mr.  President, 
which  I  am  offering.  It  is  simply  to  rectify  what  seems  to  me 
an  oversight  in  these  documents  not  having  been  ordered  before,  as 
we  are  getting  well  along  in  the  Convention. 
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The  President  —  It  will  be  taken  up  in  the  order  of  reports. 

Mr.  Parsons  —  Mr.  President,  I  offer  the  following  resolution, 
and  ask  that  it  be  referred  to  the  Committee  <xi  Kules. 

The  Secretary  —  By  Mr.  Parsons:  Resolved,  That  the  chair- 
meii  of  oommittees  be  requested  to  instruct  their  clerks  to  cause 
as  early  notice  as  practicable  of  hearings  to  be  filed  with  the 
Secretary  of  the  Convention,  and  that  the  Secretary  cause  a  con- 
solidated calendar  of  such  hearings  to  be  posted  and  kept  posted 
on  the  bulletin  board,  showing  the  day  and  hour  and  place  and 
subject  of  such  hearing^. 

The  President  —  Bef erred  to  the  Committee  on  Rulesw 

Mr.  Cobb  —  Mr.  President,  I  ask  that  the  Committee  on 
Canals  be  discharged  from  consideration  of  Proposal  Na  159, 
that  it  be  amended  as  indicated,  reprinted  and  recommitted  to  Ae 
Committee  on  Canals 

The  President  —  Is  there  objection?  K  not,  the  Committee 
viil  be  discharged,  and  the  amendment  of  t)ie  proposal  as  indi- 
cated by  Mr.  Cobb  will  be  made.  Without  bbjecticm,  that  order 
will  prevail. 

The  President  —  Propositions  for  Constitutional  Amendment. 
The  Clerk  will  call  the  roll  by  districts. 

Mr.  Steinbrink  —  Mr.  President,  by  request,  I  offer  the  fol- 
lowing. 

The  Secretary  —  By  Mr.  Steinbrink,  by  request:  Proposed 
Constitiiticcial  Amendm^iit. 

Second  reading — To  amend  Section  14  and  Section  17  of 
Article  VI  of  the  Constitution,  in  respect  to  the  consolidation 
of  conrts  within  tke  territorial  limits  of  the  city  of  New  York, 

The  President  —  Referred  to  the  Committee  on  Judiciaxy* 

Mr.  Wickersham  —  Mr.  President,  I  offer  the  following. 

The  Secretary — By  Mr.  Wid^ersham:  Proposed  Constitu- 
tional Amendment 

Second  reading  —  To  amend  Article  III,  in  relation  to  exemp- 
tion fwHn  jury  semee^ 

The  President  —  Eef erred  to  the  CoHmutfeee  on  Judiciary. 

The  Secretary  —  By  Mr.  Wickefsham:  Proposed  Constitu- 
tuoal  Amendment. 

SeoDud  readily  —  To  ameiMi  Artide  I,  in  regard  to  trial  bv 
jniy. 

The  President —  Kef^rred  to  the  Committee  on  Rill  of  Rights, 
a  copy  to  be  subsnitted  1M>  the  Committee  on  Judiciary,  for  its 
information,  with  autherify  to  report  such  eacpreasiona  of  opinion 
l^^areon,  as  it  may  deem  wise^ 

Mr.  SUpmaB  —  Mr.  President,  I  am  recguested  to  offer  the  fol- 
bwin^ 
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The  Secretary  —  By  Mr.  Shipman:  Proposed  Constitational 
Amendment. 

Second  reading  —  To  amend  Section  1,  Article  X,  of  the  Con- 
stitution relative  to  county  oflSicers. 

The  President  —  Eef erred  to  County,  Town  and  Village  Offi- 
cers Committee,  unless  there  is  some  other  suggestion* 

Mr.  Bunco  —  Mr.  President,  I  offer  the  following  propoBition. 

The  Secretary  —  By  Mr.  Bunco,  by  request:  Proposed  Con- 
stitutional Amendment. 

Second  reading  —  To  amend  Section  7  of  Article  VII  of  the 
Constitution,  in  reference  to  the  use  and  increase  of  the  For^t 
Preserve,  and  use  of  the  water  resources  of  the  State. 

The  President  —  Keferred  to  the  Committee  on  Conservation 
of  Natural  Resources. 

Mr.  Bunco — Mr.  President,  inasmuch  as  the  Proposed 
Amendment  has  to  do  with  taking  private  property  under  certain 
conditions,  I  would  suggest  that  a  copy  of  it  be  sent  to  the  Com- 
mittee on  Bill  of  Rights. 

Mr.  Marshall  —  Mr.  President,  I  did  not  get  the  substance 
of  the  resolution. 

The  President  —  It  relates  to  the  conservation  of  natural  re- 
sources, the  use  and  increase  of  the  Forest  Preserve,  and  the 
use  of  water  power.  In  one  aspect  it  would  modify  a  provision 
in  the  Bill  of  Rights.  Reference  is  made  to  the  Committee  on 
Conservation  of  Natural  Resources,  a  copy  of  the  proposition  to 
be  submitted  to  the  Committee  on  Bill  of  Rights,  with  authority 
to  submit  such  opinion  as  it  may  deem  wisa 

The  Secretary  —  By  Mr.  Bunco:  Proposed  Constitutional 
Amendment. 

Second  reading —  To  amend  Article  V  of  the  Constitution,  by 
adding  two  new  sections  providing  for  the  appointment  of  a  con- 
servation commissioner  and  a  water  power  and  supply  conunis- 
sioner  and  prescribing  their  duties. 

The  President  —  Referred  to  the  Committee  on  the  Governor 
and  Other  State  Officers. 

Mr.  Bunce  —  Mr.  President,  a  similar  measure  that  provides 
for  a  conservation  commissioner  was  referred  to  the  Committee  on 
Conservation  of  Natural  Resources,  and,  really,  I  think  it  is  a 
companion  measure  to  the  other  one  proposed  and  ought  to  be 
given  to  that  same  Committee.  Of  course  I  defer  to  the  opinion 
of  the  President,  but  it  seems  to  me  it  ought  to  be  given  to  the 
Committee  on  Conservation  of  Natural  R^ources. 

The  President  —  The  purpose  and  intent  of  this  proposition 
seems  to  be  the  establishment  of  the  offices,  to  provide  and  ex- 
ecute the  laws,  relating  to  conservation,  and  so  it  seemed  to  the 
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Chair  that  the  important  aspect  of  the  Proposed  Amendment  was 
its  effect  upon  the  general  frame  work  of  the  executive  organi- 
zation of  the  State. 

Would  it  agree  with  Mr.  Bunco's  view  that  the  reference  be 
to  the  Committee  on  the  Governor  and  Other  State  Officers,  and 
that  a  copy  be  transmitted  to  the  Committee  on  Conservation  to 
express  its  opinion  as  it  may  deem  advisable  ? 

Mr.  Bunce  —  Yes,  that  is  satisfactory. 

The  President  —  Then  that  order  will  be  made. 

The  President  —  Reports  of  standing  committees  ? 

Mr.  Wickersham  —  Mr.  President,  in  the  absence  of  Mr.  J.  S. 
Phillips,  chairman  of  the  Conmiittee  on  Library  and  Information, 
I  submit  the  following  report  and  resolution  and  I  move  the 
adoption  of  the  resolution. 

The  President  —  Eeport  from  the  Committee  on  Library  and 
Information.     The  Secretary  will  read. 

The  Secretary  —  Besolved,  That  the  Comptroller  be  requested 
to  famish  with  all  convenient  speed  to  the  Secretary  of  the  Con- 
vention a  statement  showing  the  following  information: 

First.  The  official  compensation  received  during  the  last  fiscal 
year  by  the  several  county  treasurers  by  way  of  salary ; 

Second.  The  fees  they  received  and  retained  in  addition  to  their 
salary  and  the  amount  of  such  compensation  received  and  retained 
by  them  during  the  last  year  in  a  statement  showing  the  source 
from  which  the  fees  are  derived. 

The  President  —  Are  there  any  remarks  to  be  made  upon  the 
resolution  ? 

All  in  favor  of  the  resolution  will  say  Aye,  contrary  No.  The 
resolution  is  agreed  to. 

The  President  —  The  resolution  reported  by  the  Printing  Com- 
mittee will  be  reported  by  the  Secretary. 

The  Secretary  —  By  Mr.  Berri :  Resolved,  That  the  Secretary 
be  directed  to  place  an  order  at  once  for  the  printing  necessary 
to  comply  with  the  provisions  of  Rules  70  and  71. 

Mr.  CuUinan  —  What  relation  does  that  order  bear  to  the  con- 
tract that  has  been  entered  into  ? 

Mr.  Berri  —  I  would  request  the  gentleman  to  read  the  rule 
"  Rule  70.  There  shall  be  printed,  as  of  course,  and  without  any 
special  order,  1,000  copies  of  the  Journal  and  of  all  reports  of 
committees  on  the  subject  of  constitutional  revision."  That  was 
never  brought  to  the  attention  of  the  Printing  Committee.  It 
was  supposed  that  they  would  be  printed,  as  of  course,  and  with- 
out any  special  order.  The  representative  of  the  Lyon  Company 
has  been  detained,  as  you  know,  elsewhere,  on  a  celebrated  case, 
and  did  not  appear  here  until  yesterday.  If  any  member  of  the 
Printing  Committee  gave  the  matter  any  thoughti^ft^cM^  ^*  would 
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have  been  assumed  by  them^  and  was  so  stated,  that  the  Secre- 
tary would  have  ordered  these  1,000  copies,  as  of  course.  It  was 
not  in  the  province  of  the  Printing  Committee  to  determine  about 
this  thousand  copies  at  all.  The  Printing  Committee  have  beea 
trying  to  furnish  the  number  of  copies  that  seemed  to  be  necessary 
for  the  purposes  of  this  Convention  in  session  and  as  a  matter  of 
record  here.  It  seemed  to  me  that  the  language  of  the  Rule  is 
very  plain.  I  could  not  answer  regarding  the  contract,  but  I 
presume  that  the  contract  covers  the  case  absolutely.  These  copies 
have  not  been  printed.  I  think,  if  you  order  them  printed  at 
once,  that  the  type  is  standing,  and  that  the  minimum  expense 
will  be  incurred  in  their  production.  It  is,  therefore,  the  purpose 
of  my  resolution  this  morning  to  have  the  Secretary  place  this 
order  at  once,  so  that  we  may  know  precisely  where  we  are  at, 
and  not  delay  in  future  printing,  because  all  future  printing,  a 
number  of  copies  are  provided  for  in  our  contract.  This  thousand 
copies  would  be  included  in  our  contract  and  if  we  have  been  neg- 
ligent in  ordering  these  thousand  copies  in  our  regular  procedure 
probably  there  would  be  some  difficulty  incurred;  possibly,  and 
possibly  not ;  but  in  order  to  prevent  this  in  the  future  on  behalf 
of  the  Committee  on  Printing  I  have  introduced  this  resolution. 

The  President  —  May  the  Chair  inquire  of  Mr.  Bern,  chair- 
man of  the  Printing  Committee,  whether  that  rule  was  not  sus- 
pended for  the  time  being  by  the  clause  of  the  Committee  on 
Printing  report  of  April  7th  which  appears  on  page  31  of  the 
Journal:  "And  further  recommended  tiat,  until  further  ordered, 
the  number  of  copies  to  be  printed  shall  be  as  follows:  Of  the 
proceedings  of  the  Convention,  700;  of  the  Journal,  calendars, 
documents  and  Proposed  Constitutional  Amendments,  500  each," 

Mr.  Berri  —  Mr.  President,  that  was  for  Convention  purposes. 
The  Printing  Committee  assumed,  as  of  course,  as  I  think  most 
of  U8  assumed,  from  the  reading  of  this  Eule  70,  that  they  had 
nothing  whatever  to  do  with  ordering  that  1,000  copies.  Mani- 
festly, the  ordering  of  500  would  be  a  disobedience  of  this  rule, 
500  that  has  been  used  for  binding  purposes  and  others.  The  rea- 
son, however,  that  it  came  back  is  diat  it  is  perfectly  dear  at  the 
present  moment  that  this  thousand  copies,  in  order  to  carry  out 
these  rules  as  prescribed,  should  be  printed. 

Mr.  Mereness  —  Mr.  President,  may  I  suggest  that  the  rule 
which  requires  the  ordering  of  a  certain  number  of  copies  is  ^^  as 
of  course  ?  '^  We  naturally  assume  that  the  printing  of  that  num- 
ber of  copies  would  rest  upon  the  Secretary  of  the  Convention  or 
sonae  other  officer,  and  the  additional  fact  that  that  standing  rule^ 
which  requires  that  number  to  be  ordered,  as  of  course,  was  not 
adopted  until  a  long  time  after  the  resolution  calling  for  tibe 
number  that  was  recommended  by  the  Printing  CommittjaeL 
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Mr.  Parsons  —  May  I  ask  the  chairman  of  the  Printing  Com- 
mittee a  question  ?  Will  this  be  a  thousand  copies  in  addition  to 
tbofie  which  have  already  been  printed  or  will  they  merely  bring 
up  the  number  to  a  total  of  1,000  ? 

Mr.  Berri  —  Mr.  President,  I  can  answer  that  by  another  reso- 
lution which  will  be  inmaediately  presented  by  the  Printing  Com- 
mittee. It  is  simply  to  protect  Uiis  provision,  that  this  resolution, 
Mr.  Parsons,  has  been  prepared.  It  is  in  order  to  provide  us  with 
the  number  of  copies  as  prescribed  in  the  rules  adopted  by  this 
Conventian.  That  thousand  copies  has  nothing  to  do  with  the 
recommendations  of  the  Printing  Committee  for  the  use  of  this 
Convention.  Let  me  read  the  language  of  the  rule  again:  "  There 
shall  be  printed,  as  of  course,  and  without  any  special  order  "  — 
the  words  are,  without  any  special  order.  We  only  ask  for  a 
certain  number  of  copies,  and  this  is  a  special  order  that  we  are 
aekingfor. 

Mr.  Qui^  —  It  seems  to  me  that  we  have  got  copies  enough 
of  the  Journal  already,  but  this  Eule  70  adds,  '^  and  of  all  reports 
of  committeee  on  the  subject  of  constitutional  revision."  Now, 
why  wouldn't  it  be  a  good  idea  to  refer  this  —  the  resolution 
before  us  and  the  resolution  that  Mr.  Berri  is  about  to  offer,  to 
the  Committee  on  Bules,  so  that  this  rule  may  be  changed.  This 
as  of  course  rule,  I  do  not  see  what  we  want  a  thousand  more 
copies  of  the  Journal  for.  That  is  not  what  the  public  wants,  and 
we  have  got  Journals  enough,  but  when  it  comes  to  copies  of  the 
^port,  I  think  we  need  them.  I  suggest  that  the  resolutions  go  to 
the  Committee  on  Rules,  so  that  that  rule.  No.  70,  can  be  amended 
to  take  out  the  printing  of  a  thousand  copies  of  the  Journal,  when 
we  have  already  got  what  we  need. 

Mr.  President,  I  make  that  motion. 

The  President  —  Wouldn't  it  answer  the  same  purpose  if  this 
were  to  be  referred  to  the  'Committee  on  Contingent  Expenses  { 

Mr.  Quigg  —  Yes,  sir. 

The  President  —  For  this  reason:  the  Conmiittee  on  Con- 
tiogont  Expenses  is  now  preparing,  and  will  presently,  I  under- 
stand from  the  chairman,  1^.  S.  K.  Phillips,  early  in  the  next 
v^  that  it  will  be  ready  to  present  to  the  Convention  a  com- 
piekeosive  statement  of  the  scale  of  expense  to  which  we  are  now 


Mr.  Qoigg  —  I  amend  my  motion,  Mr.  President,  to  conform 
wid)  yoor  suggestion. 

The  President  —  So  that  we  may  cut  our  coat  according  to  our 
doth,  and  this  subject  of  printing  is  one  of  the  important  el&- 
nwatsaf  ezpensea. 

Mr.  Quigg — I  make  that  moti<»i,  Mr.  President. 
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The  President  —  At  the  same  time,  the  Committee  on  Con- 
tingent Expenses  and  the  Printing  Committee  is  making  up,  or 
the  Secretary  is  making  up  at  their  request,  a  list  of  an  appro- 
priate number  of  names,  or  a  list  of  libraries,  educational  insti- 
tutions, bar  associations  and  so  on,  to  present  to  the  Convention, 
and  when  we  have  a  statement  of  the  current  expenditures  to 
compare  with  the  appropriation  and  this  proposed  mailing  list, 
we  will  then  be  in  a  position  to  determine  how  many  copies  of 
these  various  documents  we  need  to  have  printed.  Therefore,  I 
think  the  Committee  on  Contingent  Expenses  would  be  the  proper 
conmiittee  to  have  possession  of  these  various  resolutions. 

Mr.  Quigg  —  Then,  will  the  Chair  understand  that  that  is  my 
motion  ? 

The  President  —  Is  that  satisfactory  to  the  chairman  of  the 
Committee  on  Printing? 

Mr.  Berri  —  Mr.  President,  just  a  moment  in  explanation,  if 
I  may  be  permitted.  It  seems  to  me  that  it  is  a  very  wise  pro- 
vision, that  we  are  making  in  Rules  70  and  71,  and  that  the 
number  of  copies  we  are  going  to  need  is  underestimated.  I  be- 
lieve that  this  1,000  copies  is  a  very  small  number.  You  have  got 
to  remember  —  Mr.  Quigg  speaks  of  the  Journal.  That  is  a 
minor  factor  in  the  printing  question.  It  is  a  mere  trifle  com- 
pared to  the  reports  that  are  going  to  come  from  committees. 
Now,  you  will  find  that  the  thousand  copies,  when  the  reports  of 
committees  are  distributed  in  the  State  of  'Neiw  York,  and  for  fil- 
ing purposes,  and  two  copies  to  each  member,  that  there  will  not 
be  enough  to  go  around,  or  anything  like  it,  and  that  the  number, 
in  my  opinion,  will  be  largely  increased.  Mr.  Quigg,  I  believe, 
will  be  one  of  those  who  will  find  it  necessary,  in  order  to  satisfy 
the  demand  from  the  public,  and  from  the  newspapers  —  every 
newspaper  office  will  want  copies  of  this  work  —  this  is  com- 
pleted work  of  your  Convention,  of  matters  brought  here  for 
discussion,  perhaps  before  it  is  made  an  amendment  to  the  Con- 
stitution that  we  are  going  to  present  to  the  people  —  and  I  think 
that  Mr.  Quigg  will  be  one  of  those  who  will  find  that  1,000  copies 
is  a  small  amount.  They  go  like  the  dew,  and  it  is  only  in  the  in- 
terest of  economy,  which  this  Printing  Conmiittee  keeps  con- 
stantly before  it,  which  is  an  unpopular  position  for  a  committee 
to  be  in,  but  we  know  what  the  Printing  Conmiittee  must  neces- 
sarily face  and  endure  as  it  goes  on.  We  believe  that  this  is 
really  in  the  interest  of  economy,  and  propose  this  resolution  to 
start  this  printing  of  a  thousand  copies  now.  If  in  the  course  of 
a  week  or  two  you  find  there  is  a  change  of  sentiment  you  can 
change  the  order,  but  you  will  not  have  any  reason  to  do  it  in 
my  opinion.    We  are  making  economy  and  our  work  is  going  on 
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day  by  day,  and  it  will  become  harder  and  more  expensive  if  we 
do  not  pass  this  resolution.  That  is  the  belief  of  your  chairman 
of  the  Printing  Committee. 

Mr.  Parsons ' —  Mr.  President,  I  would  like  to  ask  Mr.  Berri 
a  question.  Won't  the  J.  B.  Lyon  Company  have  the  type  stand- 
ing until  next  week  so  that  the  matter  can  be  dealt  with  on  the 
same  basis  as  now  ? 

Mr.  Berri  —  Mr.  President,  this  idea  of  type  standing  is  one 
that  I  fear  is  not  thoroughly  understood.  The  type  goes  on  the 
press  and  when  taken  off  it  is  cleaned,  and,  as  I  understand  it, 
the  operation  is  that  the  leads  are  taken  out  between  the  lines, 
the  pages  are  tied  up,  and  the  type  carted  off  and  put  in  the  safe 
deposit  vault  of  the  printing  company  for  preservation  against 
fire;  and  when  we  want  extra  copies,  it  has  to  be  brought  out  of 
there  and  reloaded,  and  repaged,  and  the  proofs  reread,  and  then 
made  ready  on  the  press  for  printing  the  number  of  copies.  Now, 
all  that  has  been  saved  has  been  the  actual  machine  typesetting, 
which  is  a  considerable  amount  in  a  large  undertaking  like  this, 
bat  it  is  not  a  considerable  amount  on  a  small  order,  and  it  is  so 
easy  when  the  presses  are  running  to  print  another  thousand 
copies.  The  cost  is  comparatively  trifling  then,  but  when  you  add 
to  this  handling  of  this  standing  type,  the  cost  comes  very  nearly 
back  to  the  original  cost.  The  only  saving  you  can  find  in  that 
case  is  the  cost  of  running  it  through  the  type  machine.  This  can 
lay  over.  It  will  be  no  more  harmful  perhaps  next  week  than  now. 
It  only  seems  to  me  that  the  Secretary  should  carry  out  the  pro- 
visioDB  as  laid  down  in  Bules  70  and  71  and  that  never  came 
before  our  Committee  and  we  never  expected  it  to  come  there; 
that  we  should  be  economical  with  the  printing  work  of  this  Con- 
Tention,  and  that  is  why  this  order  ought  to  be  given. 

The  President  —  Under  the  rule  this  resolution  will  have  to 
stand  over  until  the  next  l^slative  day,  to  give  opportunity  for 
debate. 

The  Chair  suggests  that  the  chairman  of  the  Printing  Com- 
mittee present  his  other  resolution  in  order  that  we  may  act  upon 
it 

Mr.  Berri  —  Yes,  sir.  The  resolution  is  one  which  the  Secre- 
tary will  please  read,  and  then  I  will  explain  it. 

The  Secretary  —  Besolved,  In  addition  to  the  500  copies  of 
the  Proposed  Constitutional  Amendments,  Records,  Documents 
and  Journals  already  ordered,  that  300  additional  copies  of  the 
Beoord  and  500  additional  copies  each  of  the  Proposed  Amend- 
ments and  documents  are  hereby  ordered  on  the  conditions  named 
in  the  letter  of  the  J.  B.  Lyon  Company  to  the  chairman  of  the 
Printing  Committee,  dated  May  13,  1915;  and  that  hereafter, 
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until  further  ordered,  1,000  copies  of  each,  including  Joomals^ 
shall  be  regularly  printed  and  delivered  to  the  ConventicHL 

Mr.  Quigg  —  Mr.  President,  do  I  understand  that  when  this- 
comes  up  on  the  next  legislative  day,  in  its  regular  order  of  busi- 
ness, there  is  pending  my  motion  to  refer  to  the  Oommittee  on 
Contingent  Expenses  ? 

The  President  —  That  will  be  pending,  or  it  can  be  renewed. 

Mr.  Quigg  —  Yes.  I  don't  want  it  superseded  by  another.  In- 
other  words,  Mr.  President,  I  am  not  objecting  to  the  passage  of 
these  resolutions,  but  I  do  ask  to  know,  as  soon  as  possible,  at  what 
rate  we  are  traveling,  and  until  we  know  that  it  seems  to  me  that 
we  cannot  act  intelligently  on  these  resolutions,  and  I  want  tkese 
resolutions,  if  I  can  have  my  way,  to  go  to  the  Committee  on 
Contingent  Expenses  until  we  do  find  out  that  fact 

Mr.  E,  N.  Smith  —  I  would  like  to  make  an  inquiry.  I  notice 
that  in  Rules  70  and  71  they  speak  of  the  Journal,  and  I  notice 
on  my  desk  the  Journal  and  the  Record.  I  notice  in  the  resolu- 
tions the  use  of  the  word  "  Record."  Now,  as  I  understand  it,  the 
Record  contains  all  of  the  proceedings;  the  Journal  contains  a 
synopsis;  and  I  would  like  to  ask  the  chairman  of  tiie  Printing 
Committee,  when  he  speaks  about  printing  a  thousand  copies  of 
the  Journal,  as  stated  in  the  rule,  whether  there  is  any  confusion 
on  that  subject  as  related  to  the  Journal  as  we  have  it  on  our 
desks;  or  whether  the  rules  and  resolutions  where  they  speak, 
of  the  Journal  mean  really  the  Record  ? 

Mr.  Berri  —  Evidently  the  matter  is  confused,  Mr,  President. 
You  are  speaking  about  this  last  resolution,  are  you  ? 

Mr.  E.  N.  Smith  —  I  am  speaking  about  the  meaning  of  your 
last  resolution. 

Mr.  Berri  —  I  haven't  got  the  resolution  here,  but,  Mr.  Presi- 
dent, we  are  out  of  printing  in  the  Record  room,  practically,  or 
in  the  document  room,  and  it  is  a  question  of  wheUier  or  not  we 
would  have  a  thousand  copies  of  the  Journal  in  the  future. 

Mr.  E.  N.  Smith  —  I  think  the  chairman  of  the  Printing  Com- 
mittee has  not  answered  my  inquiry.  The  question  I  asked  v^ 
this:  the  rules  speak  of  printing  a  thousand  copies  of  the  JoumaL 

Mr.  Berri  —  Yes,  sir. 

Mr.  E.  N.  Smith  —  There  is  no  mention  in  the  rules  of  "  Rec- 
ord." On  our  desks  we  have  a  Journal  and  we  have  a  Record. 
What  I  desired  to  know  was  whether  in  proposing  to  supply  ad- 
ditional copies  of  the  Journal  the  meaning  was  to  print  the  Rec- 
ord? 

Mr.  Berri  —  No,  sir. 

Mr.  E.  N.  Smith  —  The  Record  being  the  complete  proceedings 
and  the  Journal  being  the  synopsis,  and  there  being  no  oocasioa 
for  duplication. 
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Mr.  Benri  —  Of  the  dociiments  we  have  here  —  Mr.  President, 
it  is  proposed  to  produce  1,000  copies  of  each  of  these  filed  doca- 
ments.  Does  that  answer  the  question?  The  Journal  and  tiie 
Seoord,  1,000  copies  of  each. 

Mr.  E.  N.  Smith—  That  is  the  resolution  ? 

Mir.  Berri  —  Yes,  sir.  I  will  explain  this  immediate  resolu- 
tion, Mr.  Chairman,  containing  the  reference  to  the  J.  B.  Lyon 
Company.  There  is  no  question  whatever,  and  there  cannot  be, 
in  the  minds  of  any  of  the  delegates,  as  to  the  necessity  of  passing 
this  or  some  similar  resolution.  The  Lyon  Company  informed  us 
oflScially  that  we  would  need  a  larger  quantity  of  Aese  different 
papers,  that  they  printed  the  number  that  we  have  asked  for  in 
this  resolution,  which  gives  th^n  to  us  for  immediate  delivery. 
They  will  be  here  before  Monday,  if  you  pass  this  resolution.  As 
we  are  entirely  out  of  th^n  all,  and  as  there  is  a  demand  for  quite 
a  lan^  portion  of  this  number  to-day  with  the  Secretary,  and  as 
they  come  tinder  the  contract,  there  is  no  increased  expense  what- 
ever. We  are  perfectly  safe  in  passing  the  resolution  and  it  is 
almost  a  necessity  that  we  should  do  so. 

The  President  —  The  resolution,  under  the  rules,  will  stand 
Ofver  until  the  next  legislative  day. 

Mr.  Parsons —  Mr.  President,  I  hand  up  a  supplemental  re- 
3)ort  of  the  Committee  on  Rules,  and  move  its  adoption. 

The  Secretary  •»—  By  Mr.  Parsons :  The  Committee  on  Rules 
submits  the  following  report. 

The  Committee  on  Rules  as  a  supplemental  report  recommends 
the  adoption  of  the  following: 

Resolved,  That  Minerva  E.  Broughton  be  employed  by  this 
Convention  as  stenographer  for  the  Committee  on  Future  Amend- 
ments, at  a  oompensation  of  $5  per  day. 

The  President  —  Is  there  objection  to  tiie  present  considera- 
tion of  this  resolution?  The  Chair  hears  none.  Are  you  ready 
for  the  question  on  the  resolution  t 

Mr.  F.  L.  Young — Mr.  President,  has  Mr.  Parsons  conferred 
with  the  chairman  of  the  Committee  ? 

Mr.  Parsons  —  Mr.  President,  this  is  done  at  the  request  of 
the  chairman. 

Mr.  F.  L.  Young  —  I  beg  pardon,  I  did  not  see  Mr.  Hinman, 

Mr.  Hinman  —  Mr.  President,  I  did  not  hear  the  resolution 
that  was  read,  and  I  desire  either  to  have  it  laid  aside  until  I 
can  examine  it,  if  it  relates  to  my  Committee,  or  that  it  may  be 
re-read. 

The  President  —  The  Secretary  will  read  the  resolution  for 
the  information  of  the  delegate. 

The  Secretary  —  The  Committee  on  Rules,  as  a  supplemental 
report,  reconmiends  the  adoption  of  the  following: 
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Besolved^  That  Minerva  E.  Broughton  be  employed  by  this 
Convention  as  stenographer  for  the  Committee  on  Future  Amend- 
mentSy  at  a  compensation  of  $5  per  day. 

Mr.  Hinman  —  Mr.  President,  that  is  perfectly  satisfactory. 

The  President  —  All  in  favor  of  the  resolution  say  Aye,  con- 
trary No.    The  resolution  is  agreed  to. 

Reports  of  select  committees. 

Third  reading  of  amendments. 

Unfinished  business  in  general  orders. 

Special  orders. 

General  orders. 

Is  there  any  further  business  before  the  Convention? 

Mr.  Blauvelt  —  Mr.  President,  I  would  like  to  correct  an  error 
in  yesterday's  Journal.  I  have  discovered  the  error  since  v^e  were 
in  the  regular  order  of  business.  On  page  91, 1  am  credited  with 
having  introduced  a  Proposed  Amendment  in  relation  to  a  county 
form  of  government.  I  find,  by  reference  to  the  Becord,  that  the 
ame^dment  was  introduced  by  Mr.  Barrett  of  Westchester. 

The  President — This  requires  the  unanimous  consent.  Is 
there  objection  to  entertaining  the  motion  of  Mr.  Blauvelt,  to 
correct  the  Journal  of  May  18th,  by  striking  out  the  name  of  Mr. 
Blauvelt,  and  inserting  the  name  of  Mr.  Barrett  in  the  next  to  the 
last  paragraph  on  page  91  ? 

The  President  —  The  Chair  hears  no  objection.  Without  ob- 
jection, the  correction  is  in  order. 

Mr.  Wickersham  —  Mr.  President,  I  ask  to  be  excused  on 
Tuesday  next,  for  personal  reasons. 

The  President  —  All  in  favor  of  granting  the  excuse  will  say 
Aye,  contrary  No.    The  excuse  is  granted. 

The  postmaster  asks  notice  to  be  given  to  the  del^ates  which 
the  Secretary  will  read. 

The  Secretary  —  All  del^ates  not  having  keys  to  their  re- 
spective desks,  post-office  or  lockers  will  please  report  the  same 
in  writing  to  the  Secretary,  at  the  close  of  the  day's  session. 

The  President  —  The  Secretary  will  give  further  notices. 

Mr.  M.  J.  O'Brien  —  May  I  be  excused  on  Tuesday  next  ? 

The  President  —  Mr.  O'Brien  of  New  York  asks  to  be  excused 
on  Tuesday  next.  All  in  favor  of  granting  the  excuse  will  say 
Aye,  contrary  No.    The  excuse  is  granted. 

Is  there  any  further  business  ? 

Mr.  Wickersham  —  Mr.  President,  I  move  that  we  adjourn. 

The  President  —  It  is  moved  that  the  Convention  now  adjourn. 
All  in  favor  say  Aye,  contrary  No.  The  motion  is  carried,  and 
the  Convention  stands  adjourned  until  12  o'clock  on  Tuesday  next. 

Whereupon,  at  11  o'clock  a.  m.,  the  Convention  adjourned,  to 
meet  at  12  o'clock  noon,  Tuesday,  May  18,  1915. 
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TUESDAY,  MAY  18, 1915 

The  President  —  The  Convention  will  please  come  to  order. 
Prayer  will  be  offered  by  the  Bev.  J.  Addison  Jones. 

The  Kev.  Mr.  Jones  —  Let  us  pray.  Almighty  God,  we 
acknowledge  Thee  as  the  giver  of  every  good  and  perfect  gift 
Of  Thy  bounties  we  have  all  received  gift  upon  ^t,  for  the 
treasury  of  Thy  goodness  is  infinite.  May  Thy  manifold  mercies 
quicken  our  souls  to  gratitude,  incline  our  hearts  to  do  Thy  will 
and  our  feet  to  walk  in  the  way  of  Thy  righteous  commandments. 
We  invoke  the  inspiration  of  Thy  Holy  Spirit  in  behalf  of  Thy 
servants,  the  members  of  this  Convention,  as  they  set  themselves 
to  their  appointed  tasks.  Direct  them  in  their  deliberations  with 
counsels  of  pure  wisdom  and  may  the  outcome  of  their  labors  be 
the  establislunent  of  the  rights  and  liberties  of  the  people  of  the 
Commonwealth  upon  the  safest  and  surest  foundations.  For  Thy 
Name's  sake.  Amen. 

The  President  —  Are  there  any  amendments  to  the  Journal  of 
Thursday,  the  13th  ?  There  being  no  amendments  proposed  the 
Journal  for  that  day  stands  approved  as  printed. 

Presentation  of  memorials  and  petitions. 

Communications  from  the  Governor  and  other  State  officers. 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  the  districts. 

Mr.  Parsons  —  Mr.  President,  I  offer  the  following  resolution 
and  ask  that  it  be  referred  to  the  Committee  on  Bules. 

The  Secretary  —  By  Mr.  Parsons:  Besolved,  That  in  lieu 
of  Rules  70  and  71  the  following  be  adopted : 

Rule  70.  There  shaU  be  printed,  as  of  course,  and  without 
any  special  order,  1,000  copies  of  the  Becord ;  800  copies  of  the 
JounuJ ;  500  copies  of  the  calendar ;  1,000  copies  of  each  docur 
ment ;  1,000  copies  of  each  Proposed  Constitutional  Amendment ; 
1,000  copies  of  each  report  of  a  committee,  or  of  the  minoritv  of 
the  committee,  on  the  subject  of  constitutional  revision,  in  wnich 
are  set  forth  the  reasons  for  their  recommendation. 

Rule  71,  Six  hundred  copies  of  the  Record ;  600  copies  of  the 
Journal  and  600  copies  of  tiie  report  as  printed  shall  be  bound 
and  distributed  as  follows :  To  each  member  of  the  Convention, 
two  copies ;  State  Library,  five  copies ;  the  library  of  the  Senate, 
five  copies ;  the  library  of  the  Assembly,  five  copies ;  the  office  of 
each  county  clerk,  one  copy;  and  the  remaining  copies  to  such 
libraries  and  institutions  as  shall  be  designated  by  the  President 
of  the  Convention. 
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Further  resolved,  That  the  Committee  on  Printing  is  hereby 
requested  to  carry  out  the  provisions  of  Rules  70  and  71  as 
amended;  that  Bule  70,  as  amended,  be  deemed  to  supersede  all 
rules  and  resolutions  heretofore  adopted  in  regard  to  the  number 
of  copies  to  be  printed ;  that  the  extra  number  of  copies  to  be  pro- 
vided because  of  the  adoption  of  these  resolutions  be  ordered  on 
the  conditions  named  in  the  letter  of  the  J.  B.  Lyon  Company  to 
the  chairman  of  the  Printing  Committee,  dated  May  13,  1915, 
and  that  the  two  resolutions  by  Mr.  Berri  on  May  13th,  in  regard 
to  printing,  be  laid  upon  the  table. 

The  President  —  Without  objection  these  resolutions  will  be 
referred  to  the  Committee  on  Rules,  and  in  connection  with  the 
refereiice  the  Chair  will  announce  that  he  has  been  requested 
to  ask  for  a  conference  or  joint  meeting  of  the  Committee  on 
Rules,  the  Committee  on  Contingent  Expenses  and  the  Committee 
on  Printing,  immediately  upon  adjournment  of  to-day's  session. 

Mr.  Austin  ^ — Mr.  President,  I  move  that  the  Committee  on 
Conservation  be  discharged  from  further  consideration  of  my 
Proposed  Amendment,  Introductory  and  Print  No.  128,  that  it  be 
amended  as  indicated,  reprinted  and  be  referred  back  to  the  Com- 
mittee. 

The  President  —  Is  there  any  objection  to  the  motion?  The 
Chair  hears  none,  and  without  objection  it  is  so  ordered. 

Mr.  Clearwater  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Clearwater:  Resolved,  That  the 
Secretary  cause  to  be  placed  upon  the  corridor  blackboards  the 
names  of  the  conmiittees  and  the  place  and  hour  of  their  meetings. 

The  President  —  Does  Mr.  Clearwater  wish  immediate  con- 
sideration ? 

Mr.  Clearwater  —  Mr.  President,  there  are  many  meetings  of 
different  committees  which  are  of  great  interest  to  members  of  the 
Convention,  who  are  not  members  of  those  committees,  and  not 
infrequently  it  is  extremely  difficult  for  the  delegates  to  ascertain 
where  and  when  the  Committee  will  meet.  Therefore,  it  has 
seemed  that,  if  these  blackboards  in  the  corridors  were  lettered 
with  the  names  of  the  committees,  of  the  various  committees,  and 
the  time  and  place  of  their  meetings,  it  would  be  of  consider- 
able—  a  very  great  assistance  in  fact,  to  the  delegates  to  the 
Convention. 

It  is  a  very  simple  matter.  The  blackboard  can  be  painted  over 
and  all  this  can  be  obliterated  when  the  L^slature  convenes  in 
January  next. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  the  Committee  on  Rules 
has  before  it  now  an  informal  suggestion  for  a;  plan  which,  I 
think,  would  obviate  the  necessity  for  the  Judge's  resolution,  it 
being  our  intention  to  make  a  recommendation  to  this  body  of 
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i  daily  calendar  or  bulletin  boards  not  only  of  the  places  where 
tiie  ooimnittees  meet,  but  of  all  their  hearings  from  day  to  day. 
I  therefore  ask  that  the  consideration  of  this  resolution  lie  over 
until  to-morrow. 

Mr.  Clearwater  —  Mr.  President,  that  is  a  far  better  plan  than 
my  own,  and  I  withdraw  mjf  resolution,  and  allow  the  other 
resolution  of  the  Committee  on  Bules  to  be  substituted.  That 
wonld  be  a  far  better  plan  than  my  own  suggestion. 

The  President  —  Would  Mr.  Clearwater  object  to  having  his 
Toeolution  go  to  the  Committee  on  Eules  to  be  considered  witib  the 
resolution  already  referred  which  appears  on  page  95  of  the 
Journal  ? 

The  President  —  Without  objection  that  resolution  will  be  re- 
ferred to  the  Committee  on  Rules  to  be  considered  in  connection 
with  the  resolution  now  before  it. 

Mr.  Marshall  —  I  should  like  also  to  have  considered  by  the 
Committee,  in  connection  with  that  matter,  a  resolution  which  I 
introduced  on  the  7th  of  May,  which  appears  on  page  67  of  the 
Journal,  relating  to  one  phase  of  the  same  subject 
The  President  —  The  Committee  will  take  note  of  that. 
Mr.  Ostrander  —  Mr.  President,  I  offer  the  following. 
The  Secretary  —  By  Mr.  Ostrander:    Eesolved,  That  the  clerk 
of  the  Court  of  Claims  and  the  Comptroller  be  and  are  hereby 
requested  to  transmit  to  this  Convention,  with  all  convenient 
speed,  the  following  information  relating  to  the  Court  of  Claims 
and  the  Board  of  Claims  and  to  nmtters  pending  and  disposed  of 
dierein,  during  each  of  the  ten  years  last  past,  so  far  as  such 
information  shall  be  of  record  in  their  respective  ofl&ces,  viz. : 

First  The  amoimt  of  salaries,  fees,  expenses  and  disburse- 
m^ts  paid  to  all  judges,  attendants,  clerks,  stenographers  and 
odier  employees,  witnesses,  counsel  and  agents,  viz.: 

Second.  The  number  of  days  of  actual  sittings  bf  such  court 
or  board  in  each  year. 

Third.  The  number  of  cases  disposed  of  in  each  year  and  the 
aggregate  of  awards  made  in  each  year. 

Fourth.  The  number  of  cases  disposed  of  in  each  year,  in 
vhich  the  award  was  $500  or  less  and  $200  or  less,  respectively, 
and  the  aggr^ate  of  such  awards  in  each  year. 

Kfth.  The  number  of  times  the  name  of  such  court  or  board 
W  been  changed  during  said  year,  and  the  allied  reasons  for 
SQch  changes. 

Further  resolved.  That  the  Superintendent  of  Public  Works, 
the  State  Engineer  and  Surveyor  and  the  Attorney-General  trans- 
put to  the  Convention,  at  their  earliest  convenience,  the  follow- 
ing information  relating  to  matters  pending  and  disposed  of  dur- 
ing eadi  of  the  ten  years  last  past,  before  the  Court  of  Claims 
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and  the  Board  of  Claims,  bo  far  as  such  informatioii  shall  be 
of  record  in  their  respective  offices,  viz. : 

First  The  amounts  paid  in  each  year  to  officers,  employees, 
agents,  investigators  and  representatives  of  such  departments, 
respectively,  for  services,  fees,  expenses  and  disbursements  in 
relation  to  matters  before  said  courts  or  boards. 

Second.  The  amounts  paid  or  incurred  for  services,  fees  and 
expenses  of  witnesses,  consulting  experts,  special  counsel  and 
otherwise  in  relation  to  matters  before  said  courts  or  boards. 

The  President  —  Referred  to  the  Committee  on  Library  and 
Information. 

Mr.  Green  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Green:  Resolved,  That  the  Com- 
mittee on  Printing  be  and  is  hereby  requested  to  place  contract, 
through  the  proper  authorities,  for  the  printing  of  6,000  extra 
copies  of  all  Proposed  Amendments.  Said  amendments  to  be  at 
the  disposal  of  l&e  delegates  to  this  Convention  and  the  distri- 
bution to  include  all  of  the  newspapers  published  in  their  respec- 
tive districts,  as  also  all  the  public  and  school  libraries,  chambers 
of  commerce,  business  men's  associations,  rotary  and  civic  dubs, 
labor  organizations,  etc.,  balance  to  be  sent  to  such  of  their  con- 
stituents among  the  judges,  lawyers,  ministers,  bankers,  manu- 
facturers, merchants  and  other  professional,  business  and  work- 
ingmen  as  they  may  proportionately  select,  limiting  the  number 
of  Proposed  Amendments,  however,  to  fifty  copies  for  each  dele- 
gate-alrlarge,  and  100  copies  to  each  of  the  fifty-one  districts; 
the  manner  of  distribution  in  said  districts  to  be  left  to  the 
three  delegates  from  each  district  to  mutually  agree  upon. 

The  President  —  Referred  to  the  Committee  on  Contingent 
Expenses. 

The  President  —  Propositions  for  Constitutional  Amendment. 

The  Secretary  will  call  the  roU  of  the  districts. 

Mr.  Pelletreau  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Pelletreau:  Proposed  Constitu- 
tional Amendment 

Second  reading  —  To  amend  Article  IV,  Section  4,  in  relation 
to  the  duties  and  powers  of  the  Governor,  compensation  and  State 
budget. 

The  President  —  Referred  to  the  Committee  on  State  Finances. 

The  Secretary  —  By  Mr.  Pelletreau:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  V,  Section  1,  of  the  Con- 
stitution, in  relation  to  the  appointment  of  the  State  officers,  of 
the  Governor  and  creation  of  the  Governor's  council  composed 
of  the  State  officers. 
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The  President  —  Bef erred  to  the  Committee  on  the  Oovernor 
and  Other  State  Officers. 

The  Secretary  —  By  Mr.  PeUetreau:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  V,  Section  2,  by  striking 
out  that  section  and  substituting  in  place  thereof  a  provision  giv- 
ing the  Secretary  of  States  Comptroller,  Treasurer,  Attomey- 
Goieral  and  State  Engineer  and  Surveyor,  seats  in  the  Legisla- 
ture. 

The  President  —  This  should  go  either  to  Legislative  Powers 
or  Governor  and  the  Other  State  Officers.  Has  Mr.  Pelletreau 
any  preference  as  to  v^hich  ? 

Mr.  Pelletreau  —  I  think  if  it  will  be  referred  to  the  Com- 
mittee on  Legislative  Powers. 

The  President  —  That  reference  will  be  made. 

Mr.  Buxbaum  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Buxbaum:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  20  of  Article  VI  of  the 
Constitution,  in  relation  to  qualifications  of  judicial  officers. 

The  President  —  Bef  erred  to  the  Committee  on  Judiciary. 

Mr.  Sargent  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Sargent:     Proposed  Constitutional 

Second  reading  —  To  amend  Section  1  of  Article  XI  of  the 
Constitution,  in  relation  to  compulsory  voting. 

The  President  —  Referred  to  the  Committee  on  Suffrage. 

Mr.  Newburger  —  Mr.  President,  I  offer  the  foDowing. 

The  Secretary  —  By  Mr.  15'ewburger:  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Section  6  of  Article  XI  of  the 
Constitution,  in  relation  to  appointing  or  electing  election  boards 
and  officers  from  the  enrolled  voters  of  the  election  districts  for 
which  they  shall  be  appointed  or  elected. 

The  President  —  Bef  erred  to  the  Committee  on  Suffrage. 

The  Secretary  —  By  Mr.  Newburger:  Proposed  Constitu- 
tional Amendment 

Seccmd  reading — To  amend  Section  1  of  Article  X  of  the 
Constitution,  in  relation  to  extending  the  term  of  office  of  dis- 
trict attorneys  to  five  years  in  the  counties  of  New  York  and 
Kings  and  in  counties  whose  boundaries  axe  the  same  as  those 
of  a  city,  and  making  said  district  attorneys  ineligible  for  re- 
election for  the  next  term  after  the  termination  of  their  offices, 
and  providing  that  all  votes  for  any  of  said  district  attorneys  for 
any  other  ofELce  given  by  the  Legislature  or  the  people  shall  be 
void. 
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The  PreBident  —  Bef esred  to  the  Committee  on  County,  Town 
and  Village  Officers. 

Mr.  Foley  —  Mr.  Presidesit,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Foley:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  4,  Article  III,  of  liie 
Constitution,  providing  for  enumerations,  reapportionments  and 
for  an  equitable  apportionment  of  Senate  districts. 

The  President — Eeferred  to  the  Committee  on  Legislative 
Organization. 

Mr.  Kirk  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Kirk:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  VI,  providing  that  jus- 
tices of  the  Court  of  Appeals  and  Appellate  Division  shall  be 
designated  by  justices  of  the  Supreme  Court. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Kirk:  Proposed  Constitutional 
Amendment 

Second  reading  —  To  amend  Article  III,  abolishing  Senate 
and  providing  for  the  election  of  the  Assembly. 

The  President  —  Eeferred  to  the  Committee  on  Legislative 
Organization. 

The  Secretary  —  By  Mr.  Sheehan:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  4,  Article  III,  of  the  Con- 
stitution, by  eliminating  the  provision  with  reference  to  decennial 
enumeration  of  inhabitants  and  providing  that  after  1916  reap- 
portionments shall  be  based  upon  the  Federal  enumerations, 
thereby  saving  to  the  taxpayers  approximately  $475,000  every 
ten  years. 

The  President  —  Referred  to  the  Committee  on  Counties,. 
Towns  and  Villages,  Their  Organization,  etc. 

Mr.  J.  G.  Saxe  —  Mr.  President,  I  offer  the  following  by  re- 
quest. 

The  Secretary  —  By  Mr.  J.  C  Saxe:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  6  of  Article  I  of  the  Con- 
stitution, in  relation  to  self-incrimination  by  a  witness. 

The  President  —  Referred  to  Committee  on  Bill  of  Rights. 

The  Secretary  —  By  Mr.  J.  6.  Saxe,  by  request:  Proposed 
Constitutional  Amenditnent. 

Second  reading  —  To  amend  Section  2  of  Article  I  of  the 
Constitution,  in  relation  to  trial  by  jury. 

The  President  —  Referred  to  the  Committee  on  Bill  of  Rights, 
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a  copy  to  be  furnished  to  the  Judiciary  Conmiittee  for  its  inf orma- 
tiofD,  with  aathori^  to  express  such  report  as  the  Committee  may 
deem  wise. 

Mr.  Low  —  I  offer  the  following  Proposed  Constitutional 
Ameadmenty  by  request 

The  Secretary  —  By  Mr.  Low,  by  request :  Proposed  Constitu- 
tional Amemdmeoit. 

Second  reading  —  To  amend  Article  XIV,  Sections  1  and  2, 
idatLog  to  future  amendments,  Confititutional  ConventiKms. 

The  Preeident  —  Committee  on  Future  Amendments. 

Mr.  Bernstein  —  Mr.  President,  I  offer  the  following  proposi- 
tion. 

The  Secretary  —  By  Mr.  Bernstein :  Proposed  Constitutional 
Amendment 

Second  reading  —  To  amend  Section  6  of  Article  IV  of  the 
Constitutian,  in  relation  to  reprieve,  conmiutation  and  pardons. 

The  President  —  Committee  on  Prisons,  Prevention  and 
Punishment  of  Crimes. 

The  Secretary  —  By  Mr.  Bernstein:  Proposed  Constitutional 
Amendmemt 

Second  reading  —  To  amend  Section  6  of  Article  II  of  the  Con- 
stitation,  in  relation  to  registration  and  election  boards. 

The  President  —  Committee  on  Suffrage. 

Mr.  Donovan  —  Mr.  President,  I  offer  the  following  proposi- 
tion. 

The  Secretary  —  By  Mr.  Donovan:  Proposed  Constitutional 
Amendment 

Second  reading  —  To  provide  for  a  new  section,  in  relation  to 
civil  service. 

The  President  —  Committee  on  Civil  Service. 

Mr.  Grriffin  —  Mr.  President,  I  offer  the  following  proposition. 

The  Secretary —  By  Mr.  Griffin:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  2  of  Article  I  of  the  Con- 
stitntion,  permitting  the  jury  in  all  trials  of  persons  charged  with 
felony  to  fix  the  punishment 

The  President  —  Committee  on  Bill  of  Rights^  a  copy  to  be 
famished  to  the  Judiciary  Committee,  that  Committee  to  have 
power  to  report  aa  they  may  deem  wise. 

Mr.  Austin — Mr.  President,  I  offer  the  following. 

The  Secretaiy  —  By  Mr.  Austin;  Proposed  Constitutional 
Ameadment 

Second  reading —  To  amend  Article  I,  Section  6,  of  the  Con- 
rtitution,  by  providing  that  the  Legislature  may  by  law  abolish, 
limit,  change,  amend  or  otherwise  regulate  the  grand  jury  system. 
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The  President  —  Committee  on  Bill  of  Rights,  with  copy  to 
the  Conmaittee  on  the  Judiciary,  that  Committee  to  have  author- 
ity to  report  an  expression  of  its  opinion  as  it  may  deem  wise. 

Mr.  Clearwater  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Clearwater:  Proposed  Constitu- 
tional Amendment 

Second  reading  —  To  amend  Section  12  of  Article  VT  of  the 
Constitution,  so  as  to  provide  that  justices  of  the  Supreme  Court 
shall  receive  from  the  State  the  sum  of  $15,000  per  year,  and  that 
those  assigned  to  the  Appellate  Division  of  the  Third  and  Fourth 
Departments  shall  receive  only  the  like  amount. 

The  President  —  Committee  on  the  Judiciary. 

Mr.  E.  N.  Smith  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  E.  X.  Smith:  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Section  13  of  Article  VT  of  the 
Constitution,  in  relation  to  the  exercise  of  his  ofBjoe  by  the  Gov- 
ernor or  LieutenantrGovemor,  after  impeachment. 

The  President  —  The  Committee  on  the  Judiciary. 

The  Secretary —  By  Mr.  E.  N.  Smith:  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Section  6  of  Article  IV  of  the 
Constitution,  in  relation  to  the  powers  of  the  Lieutenant-Governor 
in  case  of  the  impeachment  of  the  Governor. 

The  President  —  Conunittee  on  the  Governor  and  the  Other 
State  Officers. 

Mr.  Lindsay  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Lindsay:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  III,  Section  29,  of  the 
Constitution,  to  provide  for  the  occupation  of  prisoners  sentenced 
to  the  several  State  prisons,  penitentiaries,  jails  and  reformatories, 
and  disposal  of  the  products  of  their  labors. 

The  President  —  Committee  on  Prisons  and  the  Prevention 
and  Punishment  of  Crime. 

The  Secretary  —  By  Mr.  Lindsay:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  III,  Section  2,  and 
Article  X,  Section  6,  of  the  Constitution,  providing  for  biennial 
sessions  of  the  Legislature,  extending  the  terms  of  office  of  its 
members,  and  fixing  the  time  when  the  political  year  and  legis- 
lative term  shall  begin  and  the  time  when  the  Legislature  shall 
assemble. 

The  President  —  Committee  on  Legislative  Organization. 

The  President —  Keports  of  standing  committees, 

Mr.  Marshall  —  Mr.  President,  before  leaving  this  order  of 
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bosiness,  I  deBire  to  call  attention  to  Proposed  Constitutional 
Amendment,  Introductory  No.  203,  which,  on  the  18th  of  May, 
was  referred  to  the  Committee  on  JSill  of  Bights.  After  confer- 
ence with  Mr.  Parsons,  I  am  willing  to  have  the  reference 
changed,  so  it  shall  be  referred  primarily  to  the  Committee  on 
Industrial  Relations,  subject,  however,  to  the  expression  of  opin- 
ion in  regard  to  the  subject  by  the  Committee  on  Bill  of  Rights. 

The  President  —  Is  there  any  objection  to  this  changing  of 
reference?  Without  objection,  the  change  will  be  made  as  in- 
dicated in  the  motion  by  Mr.  Marshall. 

Mr.  We8tw(A)d  —  Mr.  President,  I  ask  unanimous  consent  that 
Mr.  Whipple  be  excused  for  the  day  because  of  enforced  absence 
from  the  city. 

The  President  —  Is  there  any  objection?  The  Chair  hears 
none  and  Mr.  Whipple  is  excused. 

ilr.  Brackett  —  I  ask  unanimous  consent,  Mr.  President,  that 
Senator  Allen,  from  the  Rensselaer  district,  may  be  excused  on 
account  of  illness  for  this  week. 

The  President  —  Is  there  any  objection  to  the  request  of  Mr. 
Brackett  that  Mr.  Allen  be  excused  ?  The  Chair  hears  none  and 
Mr.  Allen  is  excused. 

A  Delegate  —  Mr.  President,  I  ask  unanimous  consent  that 
Mr.  Tuck  of  Rochester  be  excused  from  to-day's  session. 

The  President  —  A  request  has  been  made  that  Mr.  Stanch- 
field  be  excused  also.  Is  there  any  objection  to  Mr.  Stanchfield 
and  Mr.  Tuck  being  excused  ?  The  Chair  hears  none  and  Mr. 
Stanchfield  and  Mr.  Tuck  are  excused. 

Mr.  Stowell  —  Mr.  President,  Mr.  Cullinan  desires  to  be  ex- 
cnsed  from  attendance  to-day  and  to-morrow  by  reason  of  business 
engagements. 

The  President  —  Is  there  any  objection  to  the  request?  The 
Chair  hears  none  and  Mr.  Cullinan  is  excused. 

Reports  of  select  committees. 

Third  reading  of  amendments. 

Unfinished  business  in  general  orders. 

Special  orders. 

General  orders. 

Is  there  any  further  business  before  the  Convention  ? 

Mr.  J.  L.  O'Brian  —  Mr.  President,  the  Committee  on  Rules 
makes  a  supplemental  report  and  I  move  the  adoption  of  the 
resolution  therein  embodied. 

The  Secretary  —  The  Committee  on  Rules,  as  a  supplemental 
report,  recommends  the  adoption  of  the  following: 

That  John  J.  O'Connor  be  employed  by  this  Convention  as 
secretary  to  Vice-President  O'Brien  at  a  compensation  of  $10 
per  day.  ,  , 
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The  Preeident  —  Is  there  any  objection  to  the  preeent  con 
sideration  of  the  resolution  ?  The  Chair  hears  none,  and  the  reeo 
Intion  is  before  the  Convention.  All  in  favor  of  the  reeolutioi 
will  say  Aye,  contrary  No.     Resolution  is  agreed  to. 

Is  there  any  further  business  to  come  before  the  Conventioi] 
at  this  timet 

Mr.  J.  L.  O'Brian  —  Mr.  President,  if  there  is  no  further  busi- 
ness to  come  before  the  Convention,  I  move  that  we  do  now  ad- 
journ. 

The  President  —  It  is  moved  that  the  Convention  do  now  ad- 
journ. All  in  favor  say  Aye,  contrary  No.  The  motion  is  car- 
ried and  the  Convention  stands  adjourned  until  10  o'clock,  Wed- 
nesday morning. 

Whereupon,  at  12:45  p.  m.,  the  Convention  adjourned,  to  meet 
at  10  o'clock  a.  m.,  Wednesday,  May  19,  1916, 


WEDNESDAY,  MAY  19,  1915 

The  President  —  The  meeting  will  please  come  to  order. 
Prayer  will  be  offered  by  Kev.  Clement  Graham  Martin,  D.D. 

The  Eev.  Dr.  Clement  Graham  Martin  —  O,  Jehovah,  God, 
who  rulest  over  all  the  kingdoms  of  the  earth.  Thine  eye  behold- 
eth  the  nations ;  by  Thee  princes  rule  even  all  the  judges  of  the 
earth,  and  Thine,  O  Lord,  is  the  kingdom  and  the  power  and 
the  glory  forever.  We  bless  Thee  for  the  independence,  the  free- 
dom, the  order  of  this  nation;  for  the  patriotism  of  our  rulers, 
and  the  spirit  of  unity  and  peace  among  our  people.  Bless  Thy 
servants,  the  President  of  the  United  States  and  the  Governor  of 
this  State  of  New  York.  Bless  the  Army  and  Navy  and  all  who 
are  in  places  of  authority  throughout  the  land.  Bless  this  Con- 
stitutional Convention  in  its  deliberations  this  day  and  every 
day.  Fill  its  councils  with  judgment  and  righteousness ;  may  the 
fear  of  the  Lord  be  our  treasury,  and  wisdom  and  knowledge  the 
stability  of  our  times.  May  we  be  kept  from  war  and  discord, 
from  famine  and  pestilence  and  every  evil.  May  Thy  blessing 
enrich  and  sanctify  the  deeds  of  this  day,  and  unto  Thee.  0 
God,  shall  be  given  all  gratitude,  through  Jesus  Christ,  Our 
Lord.    Amen. 

The  President  —  Are  there  any  amendments  to  the  Journal  of 
the  legislative  day  before  yesterday  as  printed  and  distributed? 
There  being  no  amendments,  the  Journal  is  approved  as  printed. 

Presentation  of  memorials. 

Petitions  from  the  Governor  and  other  State  officers. 

Notices,  motions  and  resolutions. 
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The  Secretary  will  call  the  roll  of  districts. 

Mr.  M.  Saxe  —  Mr.  President,  may  I  present  a  memorial  ? 

The  President  —  Without  objection,  Ae  memorial  presented 
by  Mr.  M.  Saxe  will  be  received,  and  the  Secretary  will  read. 

The  Secretary  —  To  the  Honorable,  the  President  and  Dele- 
gates of  the  Constitutional  Convention  of  the  State  of  Kew 
York: 

Your  memorialists  respectfully  represent  to  your  honorable 
body,  that  they  constitute  the  board  of  trustees  of  "  The  Shelter^ 
ing  Arms  "  of  the  city  of  New  York,  which  is  a  charitable  in- 
stitution duly  incorporated  in  the  year  1864,  under  the  laws  of  the 
State  of  New  York.  That  since  its  incorporation  it  has  main- 
tained a  large  number  of  dependent  children  between  the  ages  of 
six  and  twelve  years  without  r^ard  to  creed.  It  is  supported 
mainly  by  voluntary  contributions  and  income  from  its  endow- 
ment fund.  Its  entire  property  is  devoted  to  its  charitable  work, 
and  was  contributed  by  individual  donors  for  said  purposes. 
Its  annual  expenditures  are  about  $40,000.  Neither  die  State 
nor  any  subdivision  thereof  has  contributed  any  money  or  other 
aid  toward  the  expense  of  carrying  on  its  charitable  work.  Your 
memorialists,  therefore,  respectfully  request  leave  to  present  for 
the  consideration  of  your  honorable  body  the  following  objections 
to  any  proposal  now  pending  or  to  be  submitted  for  an  amend- 
ment to  the  Constitution,  intended  to  nullify  the  present  l^slative 
exemption  from  taxation  of  th.e  property  of  charitable  institutions. 
It  has  been  the  policy  of  this  State  for  many  years  to  care  for  the 
helpless  within  its  borders.  It  has  assumed  such  care  as  a  duty. 
The  Constitution  of  1894,  Article  VIII,  Section  14,  recognizes 
such  by  authorizing  municipalities  to  make  appropriations  for 
charitable  institutions,  and  under  the  broad  powers  conferred 
upon  the  Legislature,  tioie  State  has  to  some  extent  established  and 
maintains  its  own  (diaritable  institutions.  These  State  institu- 
tiona  are,  however,  inadequate  to  meet  all  the  demands  for  chari- 
table service  which  might,  consistently  with  State  policy,  be  made 
upon  the  State.  The  State  has,  therefore,  encouraged  individual 
and  associate  efforts  not  only  to  supply  to  the  full  needs  of  its 
helpless  citizens,  but  because  such  charitable  institutions  can 
render  more  effective  service  than  the  State,  by  reason  of  the 
sympathetic  motive  power  which  animates  the  voluntary  individ- 
ual service.  This  State  encouragement  has  taken  the  logical  form 
^  placing  all  property  employed  in  such  service,  whether  of  the 
State  or  of  charitable  associations,  upon  an  equal  footing  as  to 
taxation,  namely,  exemption  therefrom.  ^'  These  exemptions  of 
ptoperty  devoted  exclusively  to  the  work  of  public  charity,  where 
what  they  accomplish  operates  to  the  relief  of  public  burdens, 
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are  based  upon  reasons  so  forcible  that  they  have  seldom  been 
contested."    That  they  contribute  to  the  general  public  welfare 
is  the  warrant  for  sudli  exemption.  (Cooley  on  Taxation,  p.  145.) 
The  withdrawal  of  the  exemption  from  taxation,   in  whole  or 
part,  would  indicate  a  change  in  State  policy  in  this  r^ard,  to  the 
extent  of  such  exemption.     Its  operation  would  at  once  result,  to 
like  extent,  in  the  reduction  in  number  of  beneficiaries  which 
charitable  institutions  could  maintain,  and  to  such  extent  the 
burden  would  be  placed  upon  the  State.    The  State  must,  there- 
fore, enter  this  field  of  charitable  work,  and  at  a  cost  which  would 
at  least  equal  the  tax  gained  by  the  removal  of  the  exemption. 
Hence  no  resulting  gain.    Experience  has  shown  that  where  the 
State  enters  into  any  field  of  human  endeavor,  existing  private 
efforts  in  the  same  field  wane  and  ultimately  cease.     Contribu- 
tions of  money  to  aid  in  the  work  of  charitable  institutions  are 
made  because  of  the  need  of  such  institutions.    When,  however, 
the  State  takes  upon  itself  the  performance  of  such  work,  such 
need  of  private  effort  will  disappear,  and  such  contributions  in 
consequence  cease,  and  private  means,  desirous  of  employment  in 
charities,  will  seek  fields  for  such  employment  without  the  State. 
This  proposed  change  in  a  long-standing  State  policy  is  not  wai^ 
ranted  on  economic  grounds.     The  increase  of  taxes  by  the  re- 
moval of  the  exemption  would  be  offset  by  the  increase  in  cost  to 
the  State  in  the  maintenance  of  its  own  institutions.     It  reaches 
beyond  a  policy  of  taxation,  and  not  only  tends  to  discourage  indi- 
vidual charity,  but  would  enlist  the  State  in  work  upon  which 
it  should  enter  only  when  individual  effort  proves  unequal  to  the 
occasion. 

Respectfully  submitted, 

W.  R.  PETERS, 

President  of  The  Sheltering  Arms  of  the  city  of  New  York, 
Amsterdam  Ave.  and  129th  St.,  New  York  City. 

The  President  —  The  memorial  will  be  referred  to  the  Com- 
mittee on  Taxation. 

Mr.  Rodenbeck  —  Mr.  President,  I  offer  the  following  resolu- 
tion, and  move  its  reference  to  the  appropriate  committee. 

The  Secretary  —  By  Mr.  Rodenbeck :  Resolved,  That  in  pre- 
senting reports  to  the  Convention,  each  committee  be  required 
to  accompany  its  report  with  a  concise  statement  of  the  reasons 
for  each  Proposed  Amendment  recommended  by  it,  and  that  the 
reasons  be  printed  in  connection  with  the  Proposed  Amendment 

The  President  —  Referred  to  the  Committee  on  Rules. 

The  President  —  Propositions  for  Constitutional  Amendment. 
The  Clerk  will  call  the  roll. 

Mr.  C.  A.  Webber  —  Mr.  President,  I  offer  the  following. 
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Tie  Secretary  —  By  Mr.  C.  A.  Webber:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
by  adding  a  new  section  intended  to  deter  the  passage  of  so- 
called  "  ripper  "  or  patronage  bills. 

Xhe  President  —  Referred  to  the  Committee  on  Legislative 
Pc^^ers. 

Mr.  Berri  —  Mr.  President,  I  offer  the  following  proposition. 

The  Secretary  —  By  Mr.  Berri :  A  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Sections  1,  2,  3  of  Article  V,  by 
m  airing  provision  for  a  short  ballot,  to  consist  of  the  Governor, 
Lieutenant-Governor  and  Comptroller,  and  making  other  State 
•:*dBcers  appointive,  unless  the  people  through  their  legislative  rep- 
res^itatives  shall  provide  for  tiieir  election  as  herein  provided  for, 
and  by  adopting  a  new  section,  to  be  known  as  Section  10,  provid- 
ing for  a  new  State  oflBcer  to  be  known  as  the  Commissioner  of 
Labor. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers. 

Mr.  A.  E.  Smith  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  A.  E.  Smith:  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Section  1  of  Article  II  of  the 
Constitution,  relative  to  permitting  certain  railroad  employees 
absent  from  their  place  of  residence  to  vote  at  general  elections. 

The  President  —  Committee  on  Suffrage. 

Mr.  Baldwin  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Baldwin :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  6  of  Article  I  of  the  Con- 
^titution,  in  relation  to  the  public  uses  for  which  private  property 
is  being  taken. 

The  President  —  Committee  on  Bill  of  Rights. 

Mr.  Olcott  —  Mr.  President,  I  have  amendments  to  propose. 

The  Secretary  —  By  Mr.  Olcott :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  the  Constitution  by  adding  a  new 
article  creating  tibe  Public  Utilities  Commissions  and  prescribing 
their  jurisdiction,  powers  and  duties. 

The  President  —  Committee  on  Public  Utilities. 

Mr,  GriflSn  —  Mr.  President,  I  offer  the  following  proposition. 

The  Secretary  —  By  Mr.  GriflSn:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  1  of  Article  III  of  the 
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Constitution^  defining  the  legislative  power  and  prohibiting  i1 
delegation  or  surrender. 

The  President  —  Committee  on  Legislative  Power. 

Mr.  C.  H.  Young  —  Mr.  President,  I  offer  the  followin 
amendment 

The  Secretary  —  By  Mr.  C.  H.  Young:  Proposed  Amenc 
ment  to  the  Constitution. 

Second  reading  —  To  amend  Section  14  of  Article  VI  of  th 
Constitution,  in  relation  to  the  County  Court,  the  City  Court  o 
the  city  of  New  York,  and  the  Court  of  General  Sessions  in  th 
city  of  New  York. 

The  President  —  Committee  on  the  Judiciary. 

Mr.  Dunmore  —  Mr.  President^  I  offer  the  following  proposi 
tions  by  request 

The  Secretary  —  By  Mr.  Dunmore :  Proposed  Amendment  t 
the  Constitution. 

Second  reading — To  amend  Article  VI,  Section  17,  of  thi 
Constitution,  in  relation  to  the  jurisdiction  of  the  justices  of  thi 
peace  and  district  court  justices  in  cities. 

The  President  —  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Dunmore :  Proposed  Amendment  ti 
the  Constitution. 

Second  reading — To  amend  Section  18  of  Article  VI  of  th< 
Constitution,  in  relation  to  the  territorial  jurisdiction  of  inferioi 
local  courts. 

The  President  —  Committee  on  the  Judiciary. 

Mr.  R  B.  Smith  —  Mr*  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  R.  B.  Smith :  Proposed  Amendmeni 
to  the  Constitution. 

Second  reading  —  To  amend  Section  1  of  Article  XII  of  tiw 
Constitution,  in  relation  to  the  delegation  by  the  L^slature  U 
cities  and  villages  of  power  of  local  legislation. 

The  President  —  Has  Mr.  Smith  any  suggestion  as  to  refer 
ence?  It  might  go  to  the  Committee  on  Cities,  or  Legislative 
Powers  or  to  County,  Town  and  Village  Government 

Mr.  R.  B.  Smith  —  I  think  it  should  go  to  Cities. 

The  President  —  That  reference  will  be  made. 

The  Secretary  —  By  Mr.  R.  B.  Smith :  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Section  20  of  Article  VI  of  the 
Constitution,  in  relation  to  eli^bility  to  judicial  office. 

The  President  —  Committee  on  the  Judiciary. 

Mr.  Cobb  —  Mr.  President,  I  offer  the  following  amendment 
The  one  in  relation  to  inferior  local  courts  is  offered  by  request 

The  Secretary  —  By  Mr.  Cobb :  Proposed  Amendment  to  the 
^/Onstitution*  .  , 
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Second  reading  —  To  amend  Section  18  of  Artide  VI  of  the 
Constitution^  in  relation  to  inferior  local  courts. 

The  President  —  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Cobb:  Proposed  Amendment  to  the 
Constitntion. 

Second  reading —  To  amend  Sections  1  and  2  of  Article  XIV, 
in  relation  to  fature  amendments. 

The  President  —  The  Committee  on  Future  Amendments. 

Mr.  Green  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Green :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Article  V  of  the  Constitution,  in 
relation  to  the  retirement  on  half-pay  of  Civil  War  veterans  who 
ire  civil  service  employees. 

The  President  —  Committee  on  Civil  Service. 

Mr.  Betts  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Betts :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  4  of  Article  III  of  the 
* 'onstitution,  in  relation  to  enumeration  and  the  reapportionment 
of  senatorial  districts. 

The  President  —  Committee  on  Legislative  Organization. 

The  President  —  Reports  of  standing  committees. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  the  Committee  on  Rules 
makes  the  following  supplemental  report  and  reconmiends  the 
tdoption  of  the  resolutions  therein  embodied. 

The  Secretary  —  By  Mr.  J.  L.  O'Brian:  The  Committee  on 
Holes,  as  a  supplemental  report,  recommends  the  adoption  of  the 
following:  Resolved,  That  the  resignation  of  Herbert  T.  Reed, 
as  tally  clerk,  be  accepted,  and  that  he  be  employed  as  clerk  to 
the  Committees  on  Charities  and  County  Officers  at  a  salary  of 
?T  per  day;  and  that  Ralph  E.  Briggs  be  employed  as  stenog- 
rapher to  such  Committees  at  a  compensation  of  $5  per  day ;  and 
that  William  F.  Brennan  and  Edward  Van  Cott  be  employed  as 
clerk  and  stenographer  to  the  Committee  on  Legislative  Powers 
at  a  compensation  of  $10  per  day  and  $5  per  day,  respectively. 

The  President  — ^Are  you  ready  for  the  question  upon  the  reso- 
lution ?  All  in  favor  of  the  resolution  wiU  say  Aye,  contrary  No. 
The  resolution  is  agreed  to.  Any  further  reports  from  standing 
''onunittees } 

The  Secretary  —  By  Mr.  J.  L.  O'Brian:  Resolved,  That 
Harry  B.  Dingman  be  and  hereby  is  appointed  superintendent  of 
documents  in  place  of  Benjamin  W.  Loring,  resigned. 

The  President — ^AU  in  favor  of  the  resolution  will  say  Aye, 
"ontraiy  No.     The  resolution  is  agreed  to. 

TheSecwUry-ByMr.  J.  L.  CBrian:    Ke8olv«|j  ,;^^e 
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person  be  admitted  to  the  document  room  except  the  superii 
tendent  of  documents,  assistant  superintendent  of  documents  an« 
the  clerks  employed  under  them. 

The  President  — ^Are  you  ready  for  the  question  upon  the  resc 
lution  ?  All  in  favor  of  the  resolution  will  say  Aye,  contrary  Nc 
The  resolution  is  agreed  to. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  I  offer  the  following  as  j 
report  of  the  Joint  Conmiittees  on  Rules,  Contingent  Expense 
and  Printing,  and  move  the  adoption  of  the  rules  therein  em 
bodied. 

The  President  —  The  Secretary  will  read  the  resolution. 

The  Secretary  —  The  Committees  on  Rules,  Contingent  Ex 
penses  and  Printing,  after  giving  consideration  to  all  the  varioui 
resolutions  introduced  relating  to  the  subject  of  printing  and  dis 
tributing  of  Records  of  this  Convention,  do  hereby  jointly  reoom 
mend  that  the  annexed  Rules  No.  70  and  No.  71  be  adopted  bj 
this  Convention  in  lieu  of  Rules  Nos.  70  and  71  of  the  existing 
rules  of  the  Convention : 

Rule  No.  70 :  There  shall  be  printed,  as  of  course,  and  with- 
out any  special  order,  1,500  copies  of  the  Journal;  500  copies  oi 
the  calendar;  2,500  copies  of  Proposed  Constitutional  Amend- 
ments, and  3,500  copies  of  each  report  and  minority  report  of  a 
conmiittee  on  the  subject  of  constitutional  revision  or  amendment, 
in  which  are  set  forth  the  reasons  for  their  recommendation,  to 
be  printed  as  documents ;  500  copies  of  each  other  document  and 
.  3,500  copies  of  the  Record  of  the  proceedings  of  the  Convention. 

Rule  No.  71.  The  printed  copies  provided  for  in  Rule  70 
shall  be  disposed  of  as  follows: 

There  shall  be  reserved  for  binding  1,200  copies  of  the  Journal, 
1,200  copies  of  the  reports,  1,200  copies  of  the  Record  of  the 
proceedings. 

The  copies  so  reserved  for  binding  shall  be  folded,  collated  and 
held  by  the  printer  until  the  close  of  the  Convention,  when  they 
shall  be  bound  as  directed  by  the  President  or  the  Convention 
and  distributed  as  follows:  To  each  member  of  the  Convention, 
two  copies;  to  the  State  Library,  five  copies;  to  the  Legislative 
Library,  five  copies ;  to  the  oflSce  of  each  county  clerk,  one  copy ; 
to  each  public  library  of  the  State,  one  copy ;  to  each  bar  associa- 
tion of  the  State,  one  copy ;  to  each  college  and  university  of  the 
State,  one  copy;  and  the  remaining  copies  shall  be  distributed 
as  designated  by  the  President  or  the  Convention. 

The  printed  copies  provided  for  in  Rule  70  and  not  reserved 
for  binding  shall  be  disposed  of  as  follows:  One  copy  of  each 
shall  be  placed  upon  the  file  of  each  member  of  the  Convention 
and  one  additional  copy  shall  be  delivered  or  mailed  to  each  mem- 
ber as  he  shall  direct,  and  two  copies  of  ^ac^^dj^  J^  placed  in 
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the  Legislative  Library  for  the  use  of  members  of  the  Convention. 
One  hundred  copies  shall  be  reserved  for  the  use  of  the  officers 
of  the  Convention,  the  State  Library,  the  Department  of  Educa- 
tion, The  Legislative  Index  Publishing  Company  and  the  docu- 
ment room  reserve.  Copies  of  the  Proposed  Constitutional 
Amendments,  of  the  reports  and  of  the  Record  shall  be  mailed 
daily  to  daily  newspapers  and  weekly  to  all  other  newspapers  and 
to  each  public  library  of  the  State,  each  bar  association  of  the 
State,  each  law  school  of  the  State,  each  college  and  university  of 
the  State,  and  to  such  other  institutions,  newspapers  and  indi- 
viduals as  shall  apply  therefor  and  can  be  supplied  from  the  num- 
ber printed,  not  necessary  for  the  current  work  of  the  Convention. 
Two  copies  of  Proposed  Constitutional  Amendments  and  two 
copies  of  reports  for  each  member  of  the  conmiitteea  having  duty 
in  relation  thereto  shall  be  delivered  to  the  clerks  of  such  com- 
mittees. The  balance  of  printed  copies  provided  for  and  not  re- 
served for  binding  shall  be  distributed  in  the  order  of  application 
therefor  by  the  members  of  the  Convention. 

The  President  — Are  you  ready  for  the  question  upon  the  reso- 
lution ? 

Mr.  Brackett  —  I  have  no  wish  to  stand  here  and  to  either  pass 
upon  or  make  light  of  any  wish  of  any  committee  or  any  arrange- 
ment to  save  expense  to  the  State.  I  think  the  Committee  has 
pared  down  pretty  close  on  the  numbers  to  be  printed.  I  think 
there  would  be  great  good  come  to  the  work  of  the  Convention 
as  well  as  to  the  future  students,  by  having  a  pretty  liberal 
number  of  copies  printed  and  widely  distributed.  It  occurs  to 
me  that  perhaps  the  Conmiittee  on  Rules  will  have  put  in  time 
enough  on  this  report  which  if  devoted  to  some  other  purpose 
might  save  enough  money  so  that  we  should  have  more  copies 
printed  and  I  am  very  sure  that  when  that  body  took  its  time  to 
provide  that  no  one  should  go  into  the  document  room  it  is  com- 
ing down  to  pretty  small  potatoes.  My  associate  on  the  right 
supposes  the  document  room  from  now  on  is  to  go  uncleaned.  I 
suppose  so,  because  the  cleaner  was  not  included  in  the  list  of 
those  who  were  to  be  permitted  to  get  into  the  room ;  or  I  suppose 
when  the  time-lock  is  set  no  one  can  get  in  there  as,  indeed,  no 
one  has  a  right  to  except  the  superintendent,  under  the  resolution. 
I  have  a  deal  of  sympathy  with  the  delegate  from  Broome  county 
in  desiring  a  more  liberal  distribution  of  the  documents  of  the 
Convention  and  the  Journal.  I  do  believe  we  receive  valuable 
suggestions  therefrom  through  such  distribution.  I  do  know  that 
their  preservation  and  study  for  future  years  is  going  to  be  valu- 
ahle  for  future  bodies  of  this  kind,  as  well  as  to  students  of  all 
classes.  I  shall  make  no  motion  on  the  subject  because  T  sup- 
pose the  Committee  on  Rules  has  given  a  good  deal  of  jtt^^ 
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this  report,  but  I  do  want  to  call  attention  to  what  I  have  said  on 
the  subject,  with  a  view  of  seeing  that  we  do  not,  every  minute, 
try  to  cut  off  a  half -penny  when  we  lose  a  shilling  in  value  to  the 
State. 

Mr.  Parsons  —  Mr.  President,  this  report  simply  provides  for 
printing  which  shall  be  done  as  of  course,  and  it  provides  suffi- 
cient to  satisfy  the  present  demands.     Various  applications  have 
been  tabulated  and  gone  over  and  it  has  been  found  that,  accord- 
ing to  the  applications  which  we  now  have,  there  will  be  sufficient 
if  these  rules  are  adopted  to  supply  all  of  the  demand.     There 
will  come  times  when  it  will  be  desirable  to  have  an  additional 
number  of  some  of  the  papers  presented  and  then  the  Convention 
can  at  any  time  pass  a  special  resolution  directing  an  increased 
number  or  a  special  number  of  any  particular  report  or  of  the 
Record  or  of  any  Proposed  Amendment.     But  I  think  that  those 
who  will  examine  the  figures  will  see  that  they  have  been  very  care- 
fully worked  out  to  supply  the  normal  need.     Now,  all  that  the 
rules  need  cover  is  the  normal  need.     Anything  additional  will 
be  covered  by  special  resolution. 

Mr.  Wiggins  —  Mr.  President,  there  is  one  feature  of  the  re- 
port which  I  think  the  members  of  the  Convention  should  keep 
well  in  mind  before  adopting  this  —  that  particular  feature  whici 
refers  to  the  binding  and  distribution  to  each  member  of  the  Con- 
vention of  two  copies  only  of  the  Record.     That  is  the  report  as 
I  recall  it.     It  seems  to  me  that  that  number  is  too  small.     Many 
requests  will  be  made  from  members  of  the  Convention  for  the 
use  of  their  copy  or  for  the  distribution  of  some  copies  among 
those  who  may  be  interested,  particularly  lawyers,  in  viewing  the 
discussions  of  this  Convention,  in  the  interpretation  of  some  pro- 
visions of  the  Constitution  as  may  be  before  the  court,  from  time 
to  time.     I  think  that  each  member  should  have  at  least  three 
or  four  copies  of  the  bound  volumes  that  shall  be  distributed  at 
the  end  of  the  Convention  and  I  should  like  to  ask  the  chairman 
of  the  Committee  if  he  would  have  any  objection  to  an  amend- 
ment to  provide  that  four  copies  be  laid  aside  and  distributed  to 
the  members  of  the  Convention  after  its  adjournment. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  this  report  embodies  the 
best  judgment  of  the  members  of  these  three  conmaittees;  and,  in 
reply  to  the  specific  question  asked  by  the  gentleman  from  Orange, 
Rule  No.  71,  the  new  Rule  No.  71,  provides  that  after  distribut- 
ing the  copies  as  specified,  the  remaining  copies  shall  be  distrib- 
uted as  designated  by  the  President  or  the  Convention.  So  that 
I  assume  that  toward  the  end  of  the  Convention  any  modification 
may  be  made  on  this  subject  at  the  will  of  the  Convention.  That 
is  to  say,  any  modification  of  the  provision  for  the  disposal  of  the 
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bound  copies^  and  I  think  it  very  much  better,  personaUj,  that  the 
role  shall  be  adopted  in  the  form  in  which  it  is  drawn,  than  to 
attempt  now  to  determine  the  ultimate  disposition  of  the  bound 
copies. 

Mr.  Wiggins  —  Mr.  President,  without  meaning  to  occupy  the 
attention  of  the  Convention  unnecessarily,  as  I  recall  there  was 
only  to  be  laid  aside  a  sufficient  number  to  provide  two  copies  to 
each  delegate.  I  listened  with  much  interest  to  the  report  made 
by  Mr.  Berri  a  short  time  ago  in  which  he  said  that  die  cost  of 
reproducing  an  extra  number  of  copies  was  minimized  when  the 
type  was  all  set  and  the  forms  were  before  the  printer  and  it  was 
being  run  off.  I  have  brought  this  question  up  because  of  the 
fact  that  I  have  had  innumerable  calls  from  lawyers  and  through- 
out my  county  asking  me  for  the  loan  of  the  Proceedings  of  the 
last  Convention  to  which  my  father  had  the  honor  of  being  a  dele- 
gate and  I  have  had  other  calls  for  it  while  it  was  being  loaned  to 
some  other  individual.  In  view  of  these  facts  I  have  hoped  there 
would  be  printed  and  laid  aside  a  sufficient  number  to  provide 
four  for  each  of  the  members  of  the  Convention  and  if  there 
are  then  any  additional  copies  they  may  be  disposed  of  as 
Mr.  O'Brian  says  the  resolution  provides  for;  but  as  I  under^ 
stand  the  resolution  now  it  only  provides  that  two  copies  shall 
be  laid  aside  for  the  use  of  the  members  and  then  specifies 
the  particular  number  of  copies  to  be  printed,  so  that  as  I  recall 
the  resolution  there  will  be  no  copies  for  the  use  of  the  Con- 
vention which  the  President  or  any  other  member  of  the  Con- 
vention shall  ask  to  be  distributed,  and  it  seems  to  me  that 
now  is  the  time  to  have  these  additional  copies  distributed, 
^hen  the  cost  will  be  minimized  and  they  will  then  become 
ayailaUe  when  the  Convention  has  adjourned  rather  than  to  be 
reprinted  and  recopied  after  we  are  entirely  through;  and  if  this 
is  the  proper  time —  if  not  I  should  like  to  have  the  President 
correct  me  so  that  I  shall  make  it  at  the  proper  time  —  I  would 
like  to  propose  an  amendment  that  there  shall  be  laid  aside  and 
bound,  to  be  distributed  at  the  end  of  the  Convention,  four  copies 
of  the  Record  of  the  proceedings  of  this  Convention. 

Mr.  Parsons  —  Mr.  President,  the  provision  in  the  proposed 
nile  lays  aside  for  binding  twice  as  noany  copies  as  the  old  rule 
provided,  as  laid  aside  by  the  Convention  twenty  years  ago.  I 
think  that  the  demands  of  the  members  would  be  largely  relieved 
through  this  provision  which"  will  take  care  of  all  of  the  libraries 
in  the  State,  of  all  of  the  bar  associations  and  all  of  the  colleges, 
and  a  number  of  other  institutions  and  will  leave  a  considerable 
number  to  be  disposed  of  by  the  Convention.  Now  it  is  probable 
that  there  will  happen  after  this  Convention  what  happened  after 
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the  Convention  of  twenty  years  ago^  and  that  is  that  the  Legisla- 
ture will  provide  for  a  revised  Eecord  and  that  Record  will  be 
made  up  and  printed  in  sufficient  number  to  supply  any  demands 
that  then  will  appear.  But  experience  shows  that  the  number 
provided  for  in  this  resolution  is  ample  for  what  now  seems  to  be 
the  demand. 

Mr.  Gh*een  —  Mr.  President,  I  would  be  the  last  one  to  think  of 
setting  up  my  judgment  against  the  judgment  of  three  of  the 
committees  of  this  Convention.     I  am  not  so  much  interested  iu 
the  Becord  showing  the  final  result  of  the  action  of  this  Conven- 
tion as  I  am  in  getting  before  our  constituents,  the  voters  of  the 
State  of  New  York,  the  raw  material  that  comes  into  the  hopper 
here  and  before  our  committees  and  this  Convention  puts  on  the 
finishing  touches.     We  seem  to  talk  here  as  if  the  ones  interested 
are  only  members  of  the  Bar.     We  hear  very  little  said  about  the 
ordinary  layman,  the  common  everyday  laboring  man,  the  busi- 
ness man.     You  are  sending  to  your  law  libraries ;  you  are  send- 
ing to  other  public  libraries  and  educational  institutions,  but  you 
do  not  mention  the  chambers  of  commerce,  or  the  rotary  dubs, 
the  business  men's  associations,  the  labor  organizations,  the  labor 
unions  —  any  of  which  are  deserving  of  just  as  much  attention  as 
these  you  do  mention.     Now  I  know  that,  in  company  with  my 
associate  delegates  from  Broome  and  Delaware  counties,  we  took 
simply  those  who  had  applied  to  us  for  copies  of  such  matters  as 
we  could  send  out  and  tiien  added  to  that  the  list  of  twenty-three 
newspapers,  business  organizations,  ministers,  who  had  applied, 
bankers  in  the  two  counties  who  had  applied  to  us  in  person  or  by 
letter  and  the  various  literary  organizations,  individuals,  and  the 
lowest  we  could  cut  that  down  to  and  do  anything  like  justice  to 
the  district  would  require  100  copies  of  lie  printed  Proposed 
Amendments.     These  amendments  do  not  apply  simply  to  a  local- 
ity, but  are  State-wide,  every  one  of  them.     We  gentlemen  of  the 
Convention  were  elected  by  a  majority  of  a  mighty  small  minority 
of  the  voters  of  the  State  of  New  York  and  we  are  going  to  appeal 
to  all  of  the  voters  of  this  State  to  act  if  they  wish  to  by  their  bal- 
lot upon  the  product  of  this  Convention,  and  I  would  rather  hear 
from  that  body,  the  opinions  of  the  bankers,  and  the  business  men 
and  professional  men  and  laboring  men  and  the  various  organiza- 
tions before  we  finish  our  report  upon  the  propositions  than  at  any 
other  time,  and  I  believe  that  our  constituents  are  entitled  to  this 
information  on  every  question  or  proposition  to  be  expressed  here. 
We  will  need  far  more  than  100  for  each  district  for  three  dele- 
gates to  distribute  as  they  see  fit,  but  if  we  send  them  to  those 
public  institutions  and  advise  our  constituents  that  we  are  lim- 
ited in  the  number  to  be  sent  out  but  that  they  can  find  them  at 
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these  busmess  places  and  newspaper  offices  and  the  offices  of 
county  boards  of  supervisors,  those  who  ask  us  from  the  thirty- 
ninth  district  for  these  documents,  we  can  sort  of  "  get  by  "  in 
nsing  our  constituents  properly  and  we'  may  get  them  to  think 
as  we  do  and  vote  to  confirm  our  action  here.  But  if  we  are  par- 
simonious, my  word  for  it  they  are  likely  to  be  ungenerous  toward 
our  actions  when  we  ask  them  what  they  think  of  it  It  would 
cost  just  $6,000  if  there  were  6,000  Proposed  Amendments 
printed,  according  to  the  printing  estimate  on  the  volume  that  has 
been  printed  already.  The  postage  would  be  a  mighty  small  thing 
because  we  can  use  the  parcel  post  if  we  desire  to.  I  believe  it 
is  our  duty  to  begin  now  to  send  back  to  each  of  our  districts  at 
least  100  copies  distributed  as  to  delegates  and  then  give  to  the 
delegateg^atrlarge  at  least  fifty  copies  of  the  Proposed  Amend- 
ments before  they  are  referred  to  the  committees,  or,  rather,  acted 
ux>on  by  a  committee  or  by  this  Convention,  and  I  wish  to  move 
jon,  air,  that  the  report  of  the  Committee  be  so  amended  that  the 
6,000  be  printed  as  per  my  resolution  of  yesterday  and  distrib- 
uted as  the  delegates  desire. 

Mr-  Dunmore  —  I  think  it  is  a  matter  of  common  knowledge 
fliat  many  members  of  this  Convention  think,  not  that  every  mem- 
ber thinks,  but  the  majority  of  them,  or  know,  that  a  large  quan- 
tity of  public  documents  published  by  this  State  is  going  into  the 
hands  of  waste  paper  and  junk  dealers  every  year.  Either  then 
they  have  not  been  distributed  to  the  proper  channels  or  else  more 
has  been  printed  than  there  was  any  demand  for.  If  anybody 
imagines  that  our  constituents  are  going  to  wade  through  the  raw 
material  presented  to  this  Convention  with  a  view  to  ascertaining 
how  they  are  —  or  how  they  ought  to  vote  upon  the  adoption  or 
rejection  of  the  Constitution  which  we  propose,  they  have  more 
confidence  as  to  the  interest  our  constituents  will  take  in  the  pro- 
ceedings of  this  Convention  than  I  have.  While  I  do  not  wish 
to  restrict  in  any  way  the  publication  of  enough  copies  of  our  pro- 
ceedings so  that  every  one  who  desires  to  see  them  may  have  an 
opportunity  to  do  so,  I  do  hope  that  the  Convention  will  not  pub- 
lish so  many  that  they  will  be  for  the  benefit  of  the  waste  paper 
or  junk  dealer. 

Mr.  Burkau  —  I  would  like  to  suggest  that  copies  of  these  pro- 
ceedings be  sent  to  the  Library  of  Congress.  Provision  has  been 
made  for  every  institution  in  the  State,  but  the  United  States 
Library  at  Washington  is  entitled  to  receive  a  bound  copy  of  the 
proceedings  and  I  make  the  suggestion  accordingly. 

Mr.  Leggett  —  I  have  every  desire,  as  I  believe  every  member 
of  this  Convention  has,  that  every  citizen  in  the  State  of  New 
York  that  takes  enough  interest  in  the  proceedings  of  this  Con- 
veoitioii  to  ask  for  the  raw  material  which  has  beeoi  spoken  of  by 

Digitized  by  CjOOQ IC 


236  ConstitutiaruU  Con/ventian 

the  delegate  from  the  Delaware  and  Broome  district  should  liave 
it,  and  if  he  has  100  constituents  that  have  asked  for  this  raw  xaa- 
terial  I  am  entirely  in  favor  of  that  number  of  copies  being  put 
at  his  disposal ;  but  I  want  to  say  right  here  that  from  my  district, 
as  far  as  I  know,  there  has  not  been  a  single  request,  and  from  a 
little  consultation  with  some  of  my  neighbors  I  find  them  in  sub- 
stantially the  same  situation. 

Mr.  M.  Saxe  —  It  occurs  to  me  that  most  of  the  requests  come 
to  the  Committee  chairmen.  The  people  read  in  the  newspapers 
of  the  reference  of  proposals  to  committees.  Now,  I  know  from 
my  experience  in  the  Committee  on  Taxation  that  we  had  a  good 
many  requests  for  copies  of  proposals  referred  to  that  Committee, 
and  I  think  if  this  might  be  arranged,  and  I  make  this  merely 
by  way  of  suggestion  to  the  Committee  on  Rules,  so  as  to  allow  a 
particular  nmnber  to  the  chairmen  of  committees,  and  then  any 
i-equests  coming  through  the  delegates  can  be  referred  to  the  chair- 
men of  the  respective  committees  and  they  can  attend  to  the  dis- 
tribution. That  might  tend  to  economy  and  proper  distribution 
at  the  same  time. 

Mr.  A.  E.  Smith  —  I  would  like  to  suggest  to  the  Convention 
and  to  the  Conmiittee  that  the  question  of  additional  copies  of 
Proposed  Amendments  to  the  Constitution  be  handled  by   the 
Convention  exactly  as  copies  of  bills  are  handled  in  the  L^sla- 
ture.     Now,  it  is  not  proper  to  make  a  fixed  and  hard  rule  about 
printing  a  given  number  of  copies  of  each  resolution.     Some  reso- 
lutions are  of  greater  interest  than  others ;  some  amendments  are 
in  greater  demand;  greater  demand  will  be  made  for  some  Pro- 
posed Amendments  than  will  be  made  for  others.     In  view  of  the 
fact  that  the  document  room  is  to  be  closed  up  and  everybody, 
except  the  chief  and  his  assistants  let  go,  it  might  be  well  to  pro- 
vide some  method  of  having  the  House,  or  the  chairman  of  some 
conunittee,  acquainted  with  the  fact  that  the  number  of  copies 
of  a  certain  given  proposal  are  in  such  condition  that  it  is  time  to 
have  some  more  printed.     Now,  I  am  given  to  understand  that 
resolutions  numbered  1  to  63  are  all  exhausted.     We  have  means 
of  finding  that  out  now  by  sending  the  pages  and  messengers  in 
there,  and  finding  that  they  can  no  longer  enter  the  document 
room.     Now,  it  should  be  arranged  so  that  the  chief  of  the  docu- 
ment department  could  notify  somebody  that  the  demand  for  reso- 
lution or  proposition  number  so  and  so  is  sufficiently  strong  to 
warrant  the  ordering  of  some  more  of  them  by  special  resolution. 
That  is  the  way  it  has  been  done  in  the  Assembly  and  that  has 
always  worked  out  well. 

Mr.  Brackett  —  In  the  light  of  the  suggestions  and  the  state- 
ments, I  think  the  Conmiittee  on  Rules  would  be  glad  to  with- 
draw this  resolution  from  further  consideration,  but  whether  that 
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is  done  or  not,  Mr.  Preeideiit,  the  modest  gentleman  from  Frank- 
iiiL  who  sits  behind  me  says  that  he  has  a  request  from  persons 
who  certainly  ought  to  have  consideration  for  propositions  num- 
bered 10,  25,  37  and  71,  one  of  each  one,  and  I,  therefore,  move 
as  an  amendment  to  this  resolution  as  offered  here,  that  there  be 
printed  four  different  copies,  one  of  each  one  of  these  four,  in 
order  that  the  delegate  from  Franklin  can  be  acconunodated. 

Mr-  Parsons  —  Mr.  President,  I  raise  the  point  of  order  on 
that  proposed  amendment  I  suggest  that  it  is  not  a  proper 
amendment  to  this  resolution  which  is  before  us. 

Mr.  Brackett  —  I  therefore  withdraw  it,  Mr.  President 

Mr.  Parsons  —  Mr.  President,  that  is  a  proper  resolution  to 
vote  on  after  the  rules  have  been  amended  in  this  way.  What 
Mr.  Smith  suggests  is  just  what  should  be  done.  When  there  is 
need  for  more  then  a  special  resolution  ordering  the  printing  of 
the  same  should  be  adopted. 

Mr.  J.  L.  O^Brian  —  This  debate  seems  to  have  proceeded  on 
the  understanding  that  this  is  the  last  word  on  the  subject  of 
printing  in  this  Convention.     I,  for  one,  wish  it  were  going  to  be. 
Xow  this  report  embodies  the  best  opinion  of  the  three  com- 
mittees, and  careful  computation  has  been  made  of  printing,  all 
of  it^  up  to  date,  and  of  the  probable  cost  of  printing  for  the 
future     The  Secretary  of  the  Convention  has  been  consulted  re- 
lating to  the  proceeding  taken  in  the  L^slature  in  the  matter 
of  printing,  and  estimate  has  been  made  of  the  number  of  libra- 
ries, the  number  of  newspapers  and  also  the  probable  number  of 
requests  for  literature  based  on  the  number  of  requests  that 
have  been  received  up  to  this  time.     IN'ow,  taking  all  of  these 
factors   into   consideration,    this   proposed   rule   is   the   result. 
Tf   at  any  time,   this  proposed   rule  —  by   the   way,  this  rule 
provides  that  after  the  stated  number  of  documents  are  sent  to 
the  specified  associations  and  individuals,  the  Secretary  shall 
send  to  such  other  institutions,  newspapers  and  individuals,  as 
shall  apply  therefor,  other  copies  so  far  as  the  number  available 
will  go.     Now,  the  sensible  thing  to  do,  in  my  opinion,  is  to  adopt 
this  rule.     Then  if  the  Secretary  finds  that  he  has  more  requests 
from  the  members  and  from  individuals  and  from  organizations 
than  he  can  satisfy,  it  will  be  his  duty  to  report  that  fact  to  the 
Constitutional  Convention,  and  we  will  make  additional  and  suit- 
able provisions.     But,  as  Mr.  Smith  pointed  out,  if  there  is  one 
resolution  or  Proposed  Amendment  which  is  more  in  demand  than 
others,  then  this  Convention  by  merely  adopting  a  resolution  will 
order  two  or  three  thousand  extra  printed  at  any  time.     Now,  this 
is  not  a  parsimonious  matter.     This  report  is  not  founded  on  any 
false  idea  of  economy.     It  is  founded  on  what  the  members  of  the 
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three  committees  believed  to  be  common  sense;  it  is  an  estimate 
reached  by  the  most  business-like  process  that  we  could  employ ; 
and  I,  for  one,  trust  that  the  amendment  proposed  by  the  gentle- 
man from  Binghamton  will  not  be  accepted  at  this  time.  These 
rules  may  be  modified  at  any  time.  AH  of  us  agree  that  it  is 
necessary  above  everything  else  that  wide  publicity  be  given  to 
the  proceedings  of  this  Convention,  and  if  the  provision  made 
here  is  not  ample,  we  will  soon  know  that  fact  and  we  can  very 
readily  make  adequate  provision  for  remedying  the  existing  de- 
fect. I  call  for  the  question  on  the  amendment  of  the  gentleman 
from  Binghamton. 

Mr.  Green  —  Before  taking  that  move,  I  simply  wish  to  make 
this  observation,  that  the  del^ates  were  told,  as  were  the  delegates 
from  the  thirty-ninth,  to  submit  their  requests  to  the  Secretary, 
and  as  soon  as  we  put  in  our  requests  for  a  hundred  copies,  it  was 
sent  to  the  document  room  and  again  returned  with  orders  not  to 
fill  it,  and  it  was  returned  to  me,  and  I  have  the  paper  right  here. 
On  at  least  two  or  three  separate  occasions,  by  the  Record,  we 
were  asked,  all  the  delegates  were  asked,  to  prepare  a  list  of  those 
from  whom  he  had  received  a  request  and  those  we  wished  to  have 
the  documents  sent  to,  and  we  acted  thereon.  As  I  say,  it  found 
its  way  to  the  document  room  and  the  superintendent  says  it  was 
returned  by  order  of  the  Convention  and  it  could  not  be  filled. 
Hence,  the  names  are  back  in  our  hands,  and  if  the  Committee 
bases  its  report  or  resolution  on  something  now  before  the  Secre- 
tary, there  is  at  least  100  shy  from  our  district.  But,  Mr.  Presi- 
dent, I  have  no  idea  of  becoming  a  common  disturber  here.  I  am 
deadly  in  earnest,  so  far  as  our  district  is  concerned,  that  we 
should  get  the  hundred  copies,  and  if  you  do  not  think  our  con- 
stituents are  worthy  of  the  small  expense  of  printing  and  distribu- 
tion, why,  save  the  money  and  expense  to  the  Convention.  I  just 
wish  to  make  that  statement  and  in  view  of  the  circumstances 
and  the  explanations  made  by  the  chairman,  I  am  quite  willing 
to  withdraw  the  resolution  or  amendment  that  I  proposed. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  may  I  venture  to  suggest 
as  an  explanation  of  the  situation  disclosed  by  the  distinguished 
member  who  has  just  spoken,  that  the  probable  reason  why  his  list 
was  "  shy  "  now,  was  because  we  were  running  along  under  the 
old  rules  and  only  500  available  ?  This  rule  would  increase  that 
to  approximately  2,500,  and  I  now  call  for  the  question  on  the 
adoption  of  the  joint  report  of  the  three  committees  which  the 
Secretary  has  read. 

Mr.  Wiggins  —  Mr.  President,  I  made  an  amendment  to  that 
portion  of  the  report  and,  if  necessary,  I  will  offer  it  again,  that 
in  that  portion  of  the  report  relating  to  the  number  of  copies 
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which  shall  be  laid  aside  and  printed  for  the  use  of  the  members 
of  this  Convention  at  the  close  of  the  Convention  the  number  shall 
be  changed  from  two  to  four. 

The  President  —  Mr.  Wiggins  moves  to  amend  the  resolution 
in  that  part  relating  to  the  number  of  copies  of  the  Eecord  to  be 
laid  aside,  folded  and  bound  for  the  members  of  the  Convention, 
to  read  that  two  more  copies  be  furnished.  The  question  comes 
upon  that  amendment. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  those  of  you  who  are 
familiar  with  the  proceedings  of  the  last  Convention  will  recall 
that  after  the  Convention  was  over  a  revised  Record  was  compiled 
of  all  of  the  proceedings  of  the  Convention  in  which  a  great 
amount  of  what  my  friends  have  humorously  called  "  raw 
material,"  from  which  a  great  amount  of  that  stuff  was  elimi- 
nated. Por  example,  these  rules  are  adopted  once  and  they  are 
amended  three  or  four  times.  The  set  of  rules  which  will  be  im- 
portant to  posterity,  if  rules  are  important  to  posterity,  will  be 
the  final  set,  and  so  with  a  great  deal  of  the  matter  whidi  is  being 
brought  before  this  Convention,  so  far  as  the  permanent  copies 
are  concerned,  it  will  be  the  final,  permanent  copy  which  will  be 
valuable.  Now  the  committees  were  of  the  opinion  that  it  was 
sufficient  to  lay  aside  enough  to  guarantee  to  each  member  two 
copies,  and  this  rule  contemplates  that  there  will  be  a  great  num- 
ber of  printed  copies  to  be  bound  which  shall  be  distributed  as 
designated  by  the  President  or  the  Convention,  and  I  simply  re- 
new the  suggestion  that  I  made  at  the  outset  and  that  is  that  the 
matter  of  final  disposition  of  bound  copies  can  very  well  be 
disposed  of  later  on  in  the  work  of  this  Convention  and,  person- 
ally, I  object  to  the  amendment  for  that  reason. 

Mr.  Wiggins  —  Mr.  President,  may  I  just  say  a  word,  and 
then  I  am  through  because  I  realize  liiat  this  should  not  be  un- 
neeeesarily  long-drawn  out:  If  they  are  to  be  bound  and  laid 
aside,  my  rule  simply  provides  that  before  they  are  exhausted 
four  copies  be  laid  aside  for  the  use  of  the  members.  Simply  to 
provide  now  for  the  delivery  at  the  end  of  this  Convention  of  four 
of  these  copies  which  the  gentleman  states  will  be  laid  aside  for 
some  distribution. 

The  President  —  The  question  is  upon  the  amendment  pro- 
posed to  change  the  number  to  four.  All  in  favor  will  say  Aye, 
contrary  No. 

The  Chair  is  in  doubt  and  wUl  put  the  question  again. 

All  in  favor  will  signify  by  saying  Aye,  contrary  No. 

The  Chair  is  still  in  doubt.  A  count  is  called  for.  All  in 
favor  of  the  amendment  will  signify  by  rising  and  standing  in 
their  places  until  counted. 
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The  President  —  Those  opposed  to  the  amendment  will   rise 
and  remain  standing  in  their  places  until  counted. 
The  President  —  The  amendment  is  evidently  lost. 
All  in  favor  of  the  resolution  as  reported  by  the  joint  commit- 
tees will  say  Aye,  contrary  No.     The  resolution  is  agreed  to. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  I  offer  the  following  re- 
port from  the  Committee  on  Rules. 

The  Secretary  —  The  Committee  on  Rules  recommends  the 
adoption  of  the  following  resolution :  Resolved,  That  the  chair- 
men of  the  committees  be  requested  to  instruct  their  clerks  to 
cause  as  early  notice  as  practicable  of  hearings  and  meetings  to 
be  filed  with  the  Secretary  of  the  Convention,  and  that  the  Sec- 
retary cause  a  consolidated  calendar  of  such  hearings  and  meet- 
ings to  be  posted  and  kept  posted  on  the  bulletin  board,  showing 
the  day  and  hour  and  place  and,  in  the  case  of  hearings,  the  sub- 
ject thereof. 

Mr.  J.  L.  O'Brian  —  I  move  the  adoption  of  that  resolution. 
The  President — ^AU  in  favor  of  the  resolution  will  say  Aye, 
contrary  No.     The  resolution  is  agreed  to. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  for  the  Committee  on 
Rules,  I  offer  the  following. 

The  Secretary  —  The  Conmiittee  on  Rules,  to  which  was  re- 
ferred the  resolution  offered  by  Mr.  M.  Saxe  on  April  7,  1915, 
respectfully  reports  as  a  substitute  therefor  the  following  resolu- 
tion and  reconmiends  its  adoption: 

Whereas,  On  the  15  th  day  of  June  next  occurs  the  seven  hun- 
dredth anniversary  of  the  adoption  of  the  Great  Charter  of  Eng- 
lish liberty; 

Resolved,  That  this  Convention  commemorate  said  event  on 
that  day  by  appropriate  exercises,  and 

Resolved,  That  the  President  be  and  he  is  hereby  authorized 
to  appoint  a  committee  to  make  the  necessary  arrangements  there- 
for, with  authority  of  the  committee  to  use  the  Convention  cham- 
ber for  that  purpose  at  a  time  when  the  Convention  shall  not  be 
in  session. 

Mr.  M.  Saxe  —  Mr.  President,  the  substitute  is  entirely  agree- 
able to  me.  I  merely  want  to  say,  in  calling  the  attention  of  the 
Convention  to  the  resolution,  that  not  alone  is  it  highly  important 
that  this  body  should  commemorate  by  appropriate  exercises  the 
seven  hundredth  anniversary  of  Magna  Charta  but  that  we  ought 
to  try  to  do  something  to  call  the  attention  of  the  people  of  the 
State  to  the  work  of  this  Convention.  ITow  these  exercises,  if 
they  are  held,  by  addresses  of  distinguished  men,  will  attract 
attention.  It  is  very  important,  I  think,  in  view  of  the  large 
foreign-bom  population  in  this  State,  to  drive  home  to  the  people 
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of  the  State  some  of  our  traditions.  There  are  a  great  many 
people  who  are  going  to  vote  upon  our  proposed  Constitution  that 
hardly  realize  tiiat  a  new  Constitution  is  in  the  making,  and 
much  less  do  those  same  people  know  of  the  traditions  lying 
back  of  some  of  the  fundamental  principles  so  sacred  to  us 
embodied  in  our  present  Constitution  and  which  will  undoubtedly 
be  carried  on  in  the  proposed  Constitution.  So  I  think  that  we 
can  rendar  a  service  to  tiie  people  of  the  State  by  holding  these 
exercises  on  June  15th. 

Mr.  Schurman  —  Mr.  President,  I  notice  that  the  report  refers 
it  to  the  President  of  the  Convention  to  name  the  committee  to 
take  charge  of  these  exercises.  I  should  like  to  make  one  suggesr 
tion  in  connection  with  that  report  We  have  in  the  President 
of  the  Convention  himself  a  gentleman  who  in  virtue  of  his  stand- 
ing in  the  law  and  the  great  distinction  he  has  won  in  public  life, 
is,  in  my  judgment,  and  I  think  I  am  expressing  the  judgment 
of  this  Convention,  better  qualified  to  give  the  address  on  that  oc- 
casion than  any  other  citizen  of  the  United  States.  If  this  report 
be  adopted  it  would  seem  to  make  it  impossible  for  the  President 
of  the  Convention  to  be  designated  to  discharge  this  function  and, 
on  that  account,  and  on  no  other,  I  hesitate  to  commit  myself  to 
voting  upon  the  report 

Mr.  Clearwater —  I  r^ard  this  as  a  most  admirable  suggestion. 
We  have  enjoyed  liberty  so  long  in  this  country  that  we  have  for- 
gotten what  oppression  is,  as  many  of  the  Proposed  Amendments 
to  our  present  Constitution  indicate,  and  if  this  celebration,  or 
observation,  or  commemoration  be  had,  it  should  be  had  upon  a 
scale  commensurate  with  the  dignity  of  this  imperial  State  and 
with  the  work  and  dignity  and  solemnity  of  this  Convention. 
With  the  President  of  lie  Convention  in  the  chair  and  addressing 
him  from  the  floor,  it  may  seem  fulsome  to  say,  but  it  is  quite 
true,  that  in  this  republic  there  is  no  greater,  more  distinguished, 
more  thoughtful  advocate  of  representative  government  and  of 
representative  institutions  than  the  President  of  this  Constitu- 
tional Convention.  And  whether  it  be  in  order  or  not,  with  the 
President  in  the  chair,  I  want  now  to  move  that  the  Convention 
invite  its  President  to  deliver  the  address  upon  the  occasion  of 
the  celebration  of  the  anniversary  of  Magna  Charta. 

The  President  —  The  question  before  the  Convention  is  the 
resolution  for  the  appointment  of  a  conmiittee.  Any  amendments 
to  that  resolution  would  be  in  order,  but  a  separate  and  inde- 
pendent resolution  is  not  in  order  until  after  the  pending  resolu- 
tion is  disposed  of. 

Mr.  Schurman  —  Then,  Mr.  President,  I  move  that  the  report 
be  referred  back  to  the  Committee  for  further  consideration  and 
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The  President  —  It  is  moved  that  the  report  of  the  Committee 
on  Rules  be  recommitted  to  that  Conmiittee  for  further  considera- 
tion and  report.  All  in  favor  of  the  motion  will  say  Aye,  con- 
trary ITo.     The  motion  to  recommit  is  carried. 

Are  there  any  further  reports  of  standing  committees  ? 

Reports  of  select  committees  ? 

Third  reading  of  amendments. 

Unfinished  business  in  general  orders. 

Special  orders. 

The  President  —  The  Secretary  will  name  such  announcements 
as  are  necessary. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  I  offer  the  following  re- 
port from  the  Committee  on  Rules 

The  Secretary  — By  Mr.  J.  L.  O'Brian:  Whereas,  On  the 
15th  day  of  June  next  occurs  the  Seven  Hundredth  anniversary 
of  the  adoption  of  the  Great  Charter  of  English  liberty. 

Resolved,  That  this  Convention  commemorate  said  event  on 
that  day  by  appropriate  exercises  and  that  the  President  be,  and 
he  hereby  is,  authorized  to  appoint  a  conmiittee  to  make  the 
necessary  arrangements  therefor,  with  authority  to  the  Committee 
to  use  the  Convention  chamber  for  that  purpose  at  a  time  when 
the  Convention  shall  not  be  in  session. 

Resolved,  That  the  President  of  the  Convention  be  invited  to 
address  the  Convention  on  that  occasion. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  I  move  the  adoption  of 
that  resolution. 

The  President  —  The  President  is  bound  to  put  the  question, 
but  begs  to  suggest  that  it  might  expedite  the  business  of  arrang- 
ing for  this  celebration  if  the  matter  were  left  in  such  shape  that 
there  might  be  an  opportunity  for  the  President  to  decline,  as  prob- 
ably it  really  would  not  be  practicable  for  the  President  to  do 
justice  to  the  occasion  in  the  preparation  of  an  address.  That 
duty  can  better  be  performed  by  some  one  of  the  distinguished 
men  in  whom  the  State  abounds  and  the  President  feels  as  if  he 
ought  not  to  be  called  upon  to  add  to  the  duties  he  is  obliged  to 
perform  by  being  asked  to  prepare  for  this  additional  task. 

Mr.  Schurman  —  Mr.  President,  I  think  the  feeling  of  the 
Convention  would  be  that  the  exercises  would  be  entirely  incom- 
plete without  an  address  on  that  occasion  from  the  distinguished 
President  of  this  Convention.  The  delegates  realize,  however, 
that  their  President  is  overburdened  with  duties  and  they  would 
certainly  leave  it  to  him  to  determine  the  length  of  the  address 
which  he  should  deliver  and  with  the  aid  of  the  committee  that  is 
to  be  appointed  by  him  secure  the  co-operation  which  he  might 
desire  on  the  part  of  other  speakers;  therefore,  if  the  President 
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does  not  object,  I  shall  ask  the  privilege  of  being  allowed  to  put 
the  motion. 

Mr.  Schuiman — As  many  as  are  in  favor  of  the  adoption  of 
the  report  say  Aye,  opposed  No. 

Mr.  President,  the  report  is  imanimously  adopted. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  if  there  is  no  further 
business  I  move  that  the  Convention  do  now  adjourn. 

The  President  —  It  is  moved  that  the  Convention  do  now  ad- 
journ. All  in  favor  say  Aye,  contrary  No.  The  motion  is  car- 
ried and  the  Convention  stands  adjourned  until  10  o'clock  Thurs- 
day morning. 

Whereupon,  at  11:15  a.  m.,  the  Convention  adjourned  to  meet 
at  10  a.  m.,  Thursday,  May  20,  1915. 


THURSDAY,  MAY  20,  1915 

The  President  —  The  Convention  will  please  come  to  order. 
Prayer  will  be  offered  by  the  Rev.  Wm.  F.  O^Connor. 

Itev.  Wm.  F.  O'Connor  —  In  the  Name  of  the  Father  and  of 
the  Son  and  the  Holy  Ghost,  Amen.  Let  us  pray.  O  God, 
assist  with  Thy  Holy  Spirit  of  counsel  and  fortitude  the  Presi- 
dent of  these  United  States  who  has  thus  far  guided  wisely  and 
safely  our  peace  and  happiness.  Give  him  strength  in  the  future 
to  continue  this  wonderful  wisdom  for  the  welfare  of  a  loyal  and 
grateful  people.  Grant,  O  Lord,  that  under  his  guidance  this 
flag  of  ours,  the  Stars  and  Stripes,  whose  folds  of  white  signify 
purity,  whose  folds  of  red  personify  brotherly  love,  which  comes 
from  Thee,  0  Lord,  and  whose  bright  stars  of  blue  signify  that 
peace  whidi  points  as  so  many  lights  toward  the  eternal  peace. 
May  this  peace  continue  imder  Him  so  that  we  as  the  followers 
of  this  great  representative  of  our  Nation  may  enjoy  continual 
happiness,  peace  and  concord.  Grant,  O  Lord,  tiiat  His  Ex- 
cellency, the  Governor  of  this  State,  may  be  blessed,  and  that  he 
may  do  everything  in  his  power  to  encourage  and  aid  our  worthy 
President  Assist,  O  God,  by  Thy  Divine  wisdom,  those  who 
are  in  this  Convention,  that  their  deliberations  may  be  worthy 
of  members  of  this  State,  and  that  they  may  hand  down  to  us  laws 
for  our  rule  and  government  which  may  perpetuate  peace,  may 
promote  happiness,  and  may  give  to  us  continual  joy.  I  beseech 
Thee,  also,  O  God,  in  behalf  of  our  fellow  citizens,  that  they  may 
enjoy  the  benefits  of  Thy  laws  and  may  be  sanctified  by  the  ob- 
servations thereof,  and  may  continue  in  union  and  peace,  and  after 
enjoying  the  blessing  and  the  fruits  of  this  world  may  enter  into 
the  next  to  enjoy  life  everlasting,  Amen.  In  the  Name  of  the 
Father  and  of  the  Son  and  of  the  Holy  Ghost.        '9' '^^^ ''  ^OOgle 
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The  President  — ^Are  there  any  amendments  to  the  Journal  of 
the  legislative  day  before  yesterday  as  printed  and  distributed? 
There  being  no  amendments,  the  Journal  is  approved  as  printed. 

Presentation  of  memorials. 

Communications  from  the  (Governor  and  other  State  officers. 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  Marshall  —  Mr.  President,  I  offer  the  following  resolution. 

The  Secretary  —  Eesolved,  That  the  Governor  is  respectfully 
requested,  if  in  his  iudgment  it  shall  seem  proper,  to  cause  a  re- 
port to  be  prepared  oy  such  agency  as  he  may  select  and  to  trans- 
mit the  same  to  the  Convention  at  his  earliest  convenience,  with 
respect  to  the  following  matters : 

First.  The  number  of  prisoners  confined  in  the  several  State 
prisons,  reformatories  and  penitentiaries  of  the  State  on  Janu- 
ary 1,  1915. 

Second.  The  number  of  applications  for  pardon  and  conamu- 
tation  of  sentence,  respectively,  filed  in  the  Executive  Department 
during  each  of  the  years  from  1900  to  1915. 

Third.  The  number  of  pardons  and  commutations  of  sentence, 
respectively,  granted  or  refused  in  each  of  the  said  years. 

Fourth.  The  number  of  applications  for  pardons  and  commu- 
tations of  sentence,  respectively,  pending  and  undetermined  in 
the  Executive  Department  on  January  1,  1915. 

Fifth.  The  number  of  applications  for  pardon  and  commuta- 
tion of  sentence,  respectively,  filed  in  the  Executive  Department 
since  January  1,  1915. 

Sixth.  The  number  of  applications  for  pardon  and  commuta- 
tion of  sentence,  respectively,  disposed  of  and  the  disposition 
made  of  them  since  January  1,  1915. 

The  President  —  Referred  to  the  Committee  on  Library  and 
Information. 

Mr.  Quigg  —  I  offer  the  following  resolution. 

The  Secretary  — By  Mr.  Quigg:  Resolved  (1),  That  the 
Legislature  should  be  composed,  as  at  present,  of  two  Houses. 

Resolved  (2),  That  it  is  undesirable  that  the  membership  of 
either  House  should  be  increased. 

Resolved  (3),  That  the  holding  of  annual  sessions  is  expedient. 

The  President  —  Wouldn't  that  go  to  the  Committee  on  Legis- 
lative Organization? 

Mr.  Quigg  —  Yes,  sir.  I  offer  it,  Mr.  President,  only  in  view 
of  the  fact  that  the  Committee  may  make  a  statement  to  the 
House  on  that  subject,  and,  if  it  does,  I  don't  want  it  amenable 
to  the  rule,  to  be  sent  back  to  the  Committee,  but  that  it  may  be 
in  the  nature  of  a  report. 
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The  Piesident  —  That  resolutioii  will  be  referred  to  the  Com- 
mittee on  Legislative  Organization. 

Mr.  Eodenbeck — Mr.  President,  I  offer  the  following  resolution. 

The  Secretary  —  By  Mr.  Rodenbeck :  Whereas,  The  Constitu- 
tion in  its  present  form  is  wholly  lacking  in  any  imiformily  in 
capitalization,  the  same  words  appearing  sometimes  in  the  same 
section  capitalized  and  uncapitalized,  and  it  is  important  that  this 
fundamental  document  shoiild  be  as  perfect  grammatically  as  it 
is  possible  to  make  it, 

Kesolved,  That  in  the  revision  and  engrossment  of  the  Consti- 
tution, the  Committee  on  Bevision  and  Engrossment  be  author- 
ized and  directed  to  adopt  a  uniform  system  of  capitalization  and 
apply  the  same  without  indicating  the  changes  made,  not  only  to 
amendments  proposed  to  the  Constitution,  but  to  sections  and 
parts  of  sections  to  which  no  amendments  are  proposed,  so  that 
the  entire  Constitution  may  be  uniform  in  this  respect 

The  President  —  Does  Mr.  Bodenbeck  wish  immediate  consid- 
eration of  this  resolution  ? 

Mr.  Eodenbeck  —  No.  I  intended  to  have  it  referred.  It 
might  be  adopted  at  this  time;  it  is  such  a  formal  matter.  I  will 
ask  for  unanimous  consent  that  the  resolution  be  considered,  and 
for  action  at  this  time. 

The  President  —  Is  there  any  objection  to  immediate  consid- 
eration of  the  resolution  ? 

Mr.  Leggett  —  Mr.  President,  I  object 

The  President  —  The  resolution  will  stand  over  for  one  day 
imder  the  rule. 

Mr.  Quigg  —  Will  it  go  to  the  Conmiittee  on  Bules,  Mr. 
President  ? 

The  President  —  It  does  not  belong  under  the  Bules.  It  is  a 
direction  regarding  the  matter  of  revision  and  engrossment,  and 
appears  to  be  a  suggestion  rather  than  a  rula 

Mr.  Qui^  —  Mr.  President,  I  think  that  ought  to  go  to  the 
Committee  on  Bules.  We  —  The  Committee  on  Bevision  —  are 
simply  instruments  in  the  matter.  If  that  is  what  the  Committee 
on  Rules  wants  done,  and  the  Convention  wants  it,  it  seems  to  me, 
&at  the  Committee  on  Bevision  is  simply  an  instrument 

The  President  —  Of  course,  the  Convention  can  send  this  reso- 
lution to  any  committee  which  it  sees  fit  to,  but  the  Chair  does 
not  think  it  is  any  part  of  the  business  of  the  Committee  on  Bules. 
It  is  simply  directions  regarding  the  grammatical  or  typo- 
graphical arrangement  of  the  document 

Mr.  Quigg  —  I  point  out  to  the  Chair  that  if  this  resolution 
is  adopted,  it  will  forbid  the  Convention  to  submit  the  Constitu- 
tion to  the  people  by  sections.  As  I  read  the  present  Constitu- 
tion, it  is  an  open  question  whether  it  is  intended  thiat^  ^^T595^(^ 
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this  Convention  should  be  submitted  to  the  people  as  an  en- 
tirety or  by  sections.  Now,  if  this  proposition  is  adopted,  it  will 
prevent  any  submission  to  the  people  by  sections  showing  the  par- 
ticular changes,  so  that  anybody  who  is  prejudiced  against  a  par- 
ticular amendment  may  vote  against  the  Constitution  as  a  whole. 
For  that  reason,  I  think  it  ought  to  go  before  the  Committee  on 
Rules,  in  order  that  there  may  be  by  the  Convention  some  de- 
cision as  to  how  the  Constitution  shall  be  submitted,  whether  by 
sections  or  in  its  entirety. 

The  President  —  This  resolution  having  given  rise  to  debate, 
under  the  rule  it  must  stand  over  until  the  next  legislative  day. 

The  Clerk  will  proceed  with  the  call. 

The  Secretary  —  By  Mr.  Curran:  Whereas,  It  is  not  only 
desirable  that  the  State  should  be  advised  of  the  Proposed  Amend- 
ments to  the  Constitution  but  that  this  Convention  should  be  in- 
formed of  any  suggestions  that  any  citizen  of  the  State  desires  to 
present  to  the  Convention  for  its  consideration, 

Resolved,  That  the  heads  of  the  various  departments  and 
branches  of  the  State  government  and  of  the  political  subdivisions 
thereof  and  all  other  public  officers  and  the  heads  of  educational 
and  judicial  institutions,  labor  and  industrial  organizations  and 
the  public  generally  be  invited  to  present  through  their  respective 
representatives  in  this  Convention  suggestions  and  Proposed 
Amendments  to  the  Constitution  in  some  proper  manner  to  be 
determined  by  the  Committee  on  Rules. 

The  President  —  What  is  the  pleasure  of  the  Convention  with 
respect  to  this  resolution  ? 

Mr.  Sheehan  —  Mr.  President,  I  ask  that  it  stand  over. 

The  President  —  The  resolution  will  stand  over  in  accordance 
with  the  rule. 

The  President  —  Propositions  for  Constitutional  Amendment. 
The  Secretary  will  call  the  roll  of  districts. 

Mr.  Coles  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Coles:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  17  of  Article  VI  of  the 
Constitution,  by  providing  that  the  L^slature  may  prescribe 
qualifications  for  justices  of  the  peace. 

The  President  —  Referred  to  the  Committee  on  Judiciary. 

The  Secretary  —  By  Mr.  Weed,  by  request :  Proposed  Consti- 
tutional Amendment. 

Second  reading  —  To  amend  Article  I,  Section  6,  providing  for 
compensation  for  private  property  injured  by  public  use. 

The  President  —  Conmiittee  on  Bill  of  Rights. 

Mr.  Reeves  —  I  present  this  Proposed  Amendment,  by  request. 
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The  Secretary  —  By  Mr.  Reeves,  by  request:  Proposed  Con- 
stitutional Amendment. 

Second  reading  —  To  amend  Article  VI  of  the  Constitution,  re- 
lating to  the  judiciary,  generally. 

The  President  —  Referred  to  the  Committee  on  Judiciary. 

The  Secretary  —  By  Mr.  Heyman:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  9,  Article  V,  of  the  Con- 
stitution, in  relation  to  removals. 

The  President  —  Referred  to  the  Committee  on  Civil  Service. 

The  Secretary  —  By  Mr.  Mann:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  2  of  Article  VII,  relative 
to  a  direct  tax  for  the  maintenance  and  conduct  of  the  State 
government. 

The  President  —  Referred  to  the  Committee  on  Taxation. 

The  Secretary  —  By  Mr.  Mann:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  9,  Article  V,  relative  to 
fixed  compensations  of  public  officials  wiliiin  the  civil  service. 

The  President  —  Will  you  make  any  suggestions  as  to  the  ref- 
erence of  this  ?  The  Chair  is  inclined  to  think  that  it  should  go 
to  the  Conmaittee  on  Civil  Service. 

Mr.  Mann  —  I  consent  to  that. 

The  President  —  The  Committee  on  Civil  Service. 

The  Secretary  —  By  Mr.  Mann:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  20  of  Article  III,  relative 
to  legislative  appropriations  of  public  funds  for  private  or  local 
purposes. 

The  President  —  Referred  to  the  Committee  on  State  Finance. 

The  Secretary  —  By  Mr.  Mann:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  6,  Article  I,  relative  to 
indictments  and  hearings,  and  relative  to  the  failure  of  defend- 
ants to  testify. 

The  President  —  Referred  to  the  Conamittee  on  Bill  of  Rights. 

The  Secretary  —  By  Mr.  Mann:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  2  of  Article  I,  relative 
to  the  waiver  of  a  trial  by  jury  and  the  number  of  jurors  to  de- 
termine a  verdict. 

The  President  —  Referred  to  the  Committee  on  Bill  of  Rights, 
^th  a  copy  to  the  Committee  on  Judiciary  with  the  customary 
request. 
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Mr.  Marshall  —  Mr.  President^  I  offer  the  following  amend- 
ment and  I  suggest  it  be  referred  to  the  Committee  on  Prisons 
and  Prevention  and  Punishment  of  Crime  if  the  President  thinks 
best. 

The  Secretary  —  By  Mr.  Marshall:  Proposed  Constitutional 
Amendment. 

Second  reading — To  repeal  Section  5  of  Article  IV  of  the 
Constitution,  relating  to  the  pardoning  power  of  the  Governor, 
and  to  amend  Sections  11  and  12  of  iiticle  VIII  of  the  Consti- 
tution so  as  to  provide  for  the  creation  of  a  State  Board  of 
Pardons  and  the  transfer  to  it  of  the  pardoning  power  now  vested 
in  the  Governor. 

The  President  —  Referred  to  the  Committee  on  Prisons  and 
Prevention  and  Punishment  of  Crime. 

Mr.  Parsons  —  Mr.  President,  I  submit  the  following  Proposed 
Amendment,  and  ask  that  it  be  referred  to  the  Committee  on 
Industrial  Belations. 

The  Secretary  —  By  Mr.  Parsons,  by  request:  Proposed 
Constitutional  Amendment. 

Second  reading  —  To  amend  Article  V  of  the  Constitution,  in 
relation  to  establishing  the  Industrial  Board  and  prescribing  its 
powers  and  duties. 

The  President  —  Referred  to  the  Committee  on  Industrial  Re- 
lations. 

The  Secretary  —  By  Mr.  Donovan:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  II  of  the  Constitution,  in 
relation  to  compulsory  registration  and  voting. 

The  President  —  Referred  to  the  Committee  on  Suffrage. 

Mr.  Vanderlyn  —  Mr.  President,  I  offer  the  following. 

The  Secretary —  By  Mr.  Vanderlyn:  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Section  1  of  Article  XII  of  the 
Constitution,  in  relation  to  the  funded  debt  of  municipalities. 

The  President  —  County,  Town  and  Village  Government? 
Referred  to  the  Committee  on  County,  Town  and  Village  Govern- 
ment. 

Mr.  Ostrander  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Ostrander :  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  20  of  Article  VI  of  the 
Constitution,  in  relation  to  fees  of  judicial  officers. 

The  President  —  Referred  to  the  Committee  on  Judiciary. 

Mr.  Fobes  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Fobes:  Proposed  Constitutional 
Amendment. 
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Second  reading  — To  amend  Section  7  of  Artide  VI  of  the 
Constitution^  witii  relation  to  the  continuance  of  the  Court  of 
Appeals  and  the  salaries  of  judges  thereof. 

The  President  —  Committee  on  Judiciary. 

Mr.  R.  B.  Smith  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  R  B.  Smith:  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Article  III,  Section  17,  of  the 
Constitution,  in  relation  to  reference  in  a  bill  to  existing  law. 

The  President  —  Committee  on  Legislative  Powers. 

Mr.  Schurman  —  Mr.  President,  I  submit  the  following. 

The  Secretary  —  By  Mr.  Schurman :  Proposed  Constitutional 
Amenoment. 

Second  reading —  To  amend  Article  III  of  the  Constitution,  in 
relation  to  the  composition  of  the  Senate  and  the  terms  of  its 
members,  and  Section  1  of  Article  XIV,  in  relation  to  constitu- 
tional amendment. 

Mr.  Schurman  —  Mr.  President,  the  second  part  of  that  Pro- 
poeed  Amendment  is  a  corollary  of  the  first.  If  the  first  be  not 
adopted,  the  second  falls  to  the  ground  as  a  matter  of  course. 
The  first  refers  to  the  Senate  and  is  a  proposal  to  reduce  the  num- 
ber of  members  to  twenty-four  and  to  make  one-fourth  of  the 
Senators  at  large  to  be  elected  by  the  electors  of  the  whole  State. 
I  suggest,  therefore,  that  the  proper  committee  is  the  Committee 
on  Legislative  Organization. 

The  President  —  The  first  part  plainly  goes  to  that  Commit- 
tee. The  Chair  was  in  doubt  about  the  second  part,  which  seems 
to  relate  to  future  amendments  to  the  Constitution,  which  would 
seem  to  go  to  the  Conmiittee  on  Future  Amendments. 

Mr.  Schurman  —  The  second  part  makes  a  change,  which 
wonld  be  necessary  in  the  Constitution,  if  the  first  part  be 
adopted. 

The  President  —  Then,  perhaps,  the  suitable  disposition  would 
be  to  refer  it  to  the  Committee  on  Organization  and  a  copy  to 
the  Committee  on  Future  Amendments,  with  authority  to  report 
its  opinion  as  it  may  deem  wise,  and  that  disposition  will  be 
made  of  it 

Mr.  Kodenbeck  —  I  offer  the  following  amendments. 

The  Secretary  —  By  Mr.  Rodenbeck:  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Section  21  of  Article  VI  of  the 
Constitution,  in  relation  to  the  publication  of  rules  of  courts  and 
requiring  the  Legislature  to  provide  for  a  reclassification  and 
MTangement  of  the  law,  with  a  view  to  facilitating  the  examina- 
tion of  the  stututes  find  judicial  decisions, 
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The  President — Committee  on  Judiciary.  That  might  go  to 
the  Committee  on  Legislative  Powers  or  to  the  Committee  on 
Judiciary.  The  Chair  is  inclined  to  think  that  it  should  go  to 
the  latter.    Eeferred  to  the  Committee  on  Judiciary. 

The  Secretary  —  By  Mr.  Eodenbeck :  Proposed  Constitutional 
Amendment 

Second  reading  —  To  amend  Section  2  of  Article  I  of  the 
Constitution,  in  relation  to  authorizing  the  Legislature  to  provide 
for  a  trial  without  a  jury  of  certain  actions  now  triable  by  a 
jury. 

The  President  —  To  Committee  on  Bill  of  Kights,  with  a 
copy  to  the  Judiciary  Committee  with  the  customary  advice. 

Mr.  Lindsay  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Lindsay:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  I,  Section  15,  of  the 
Constitution  of  the  State  of  New  York,  in  relation  to  courts 
for  Indians. 

The  President  —  Committee  on  Relations  to  Indians. 

Mr.  J*.  L.  O'Brian  —  Mr.  President,  I  offer  the  following 
Proposed  Constitutional  Amendment 

The  Secretary  —  By  Mr.  J.  L.  O^Brian:  Proposed  Consti- 
tutional Amendment. 

Second  reading  —  To  amend  the  Constitution,  by  inserting  a 
new  Article  XII  in  place  of  the  old  Article  XII  of  the  Consti- 
tution, in  order  to  regulate  legislation  concerning  cities  and  vil- 
lages and  to  guarantee  unto  ^em  the  right  of  municipal  self- 
government. 

The  President  —  Committee  on  Cities. 

Mr.  Parsons  —  Mr.  President,  I  have  a  request  to  make  about 
Proposed  Amendment  No.  249,  introduced  yesterday  by  Mr. 
Berri.  I  ask  that  so  much  of  it  as  refers  to  the  Commissioner 
of  Labor  be  referred  to  the  Committee  on  Industrial  Relations 
for  its  information  and  for  an  expression  of  opinion  thereon  if 
it  so  desires. 

The  President  —  Is  there  any  objection  to  that  course  beins; 
followed?  Without  objection,  a  copy  of  the  Proposed  Amend- 
ment, No.  249,  will  be  sent  to  the  Committee  on  Industrial  Re- 
lations, with  authority  to  report  such  opinion  as  it  may  deem 
wise  relative  to  the  part  relating  to  the  Commissioner  of  Labor. 

Mr.  Low  —  Mr.  President,  I  have  the  same  request  to  make 
in  regard  to  Proposed  Amendment,  No.  146,  amendment  intro- 
duced by  Mr.  M.  Saxe;  it  refers,  in  part,  to  city  officers,  and 
it  was  referred  to  the  Committee  on  County,  Town  and  Village 
Officers.    I  would  ask  that  it  might  be  referred  for  information 
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—  that  a  copy  of  it  be  sent  to  the  Committee  on  Cities,  for 
information,  with  the  privilege  of  expressing  its  opinion  if  it 
may  deem  wise. 

The  President  —  Is  there  any  objection  to  that  order  being 
made?  Without  objection,  a  copy  of  the  Proposed  Amendment, 
Xo.  146,  will  be  sent  to  the  Committee  on  Cities,  with  authority 
to  express  its  opinion  as  it  may  deem  wise. 

Mr.  Unger  —  Mr.  President,  may  I  ask  that  my  Proposed 
.\jnendnient,  No.  102,  be  changed  to  read  by  request?  It  was 
a  proposition  about  which  I  have  no  particular  view,  and  I  don't 
want  it  to  appear  on  record  as  if  it  were  my  own  proposal. 

The  President  —  A  note  will  be  made  in  the  Record  of  to-day 
to  that  effect 

Reports  of  standing  committees. 

Mr.  J.  L.  O'Brian  —  The  Committee  on  Rules  submits  the 
following  supplemental  report,  and  I  move  the  adoption  of  the 
re:^lution  therein  embodied. 

The  Secretary  —  Mr.  J.  L.  O'Brian,  from  the  Committee  on 
Rules,  as  a  supplemental  report,  recommends  the  adoption  of  the 
following:  Resolved,  That  Vivany  Moore  be  employed  by  this 
Convention  as  a  messenger  for  Vice-President  O'Brien,  at  a  com- 
pensation of  $3  per  day. 

Resolved,  That  the  Secretary  be  instructed  to  notify  forthwith 
the  Superintendent  of  Public  Buildings  that  this  Convention  re- 
quires the  offices  of  the  Clerk  of  the  Senate  and  the  financial 
clerk  of  the  Senate  for  the  use  of  Vice-President  O'Brien. 

The  President  —  All  in  favor  of  the  resolution  say  Aye,  con- 
trary No.     The  resolution  is  agreed  to. 

Mr.  S.  K.  Phillips  —  Mr.  President,  as  requested,  and  after 
conferences  with  various  members  and  various  committees  of  the 
Convention,  and  after  study  and  investigation,  the  Committee  on 
Contingent  Expenses  has  prepared  a  statement  showing  the  esti- 
mated expenses  of  the  Convention  as  indicated  by  action  to  date, 
and  I  am  able  to  present  the  following  at  this  time. 

The  President  —  The  chairman  of  the  Committee  on  Contin- 
gent Expenses  presents  a  report  which  the  Secretary  will  read. 

The  Secretary  —  By  Mr.  S.  K.  Phillips :  The  Committee  on 
Contingent  Expenses  submits  for  the  information  of  the  delegates 
the  following  statement  containing  an  estimate  of  the  expenses  of 
the  Convention  as  indicated  by  action  taken  prior  to  and  includ- 
ing this  date: 

Salaries  of  delegates $252,000  00 

Estimated  mileage 5,040  00 

Salaries  of  officers 85,339  00 

Printing,  estimated 50^000  00 
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Official  stenographer,  assistants,  etc.,  estimated $10,000  00 

Drinking  water 416  50 

Postage  and  express,  estimated. 8,500  00 

Stationery  supplies,  incurred 8,170  49 

Stationery  supplies^  to  be  incurred 10,000  00 

Total    $429,465  99 

Signed  by  the  Committee. 

Beports  of  select  committees. 

Third  reading. 

Unfinished  business  on  general  orders. 

Special  orders. 

General  orders. 

The  President  —  The  Secretary  will  make  announcements. 

Mr.  M.  J.  O'Brien  —  Mr.  President,  I  have  here  a  report  from 
the  Constitutional  Convention  Commission.  The  del^ates  from 
time  to  time  have  obtained  certain  information  which,  under  the 
authority  given  to  that  Commission,  has  been  gathered.  We  have 
now  a  complete  report  Most  of  these  publications  are  going 
through  the  press  and  will  be  in  the  hands  of  the  delegates,  I  hope, 
by  next  Tuesday,  when  we  reassembla  We  have  here  in  this 
report  a  statement  that  may  be  of  interest  to  all  of  the  delegates 
of  the  field  which  has  been  covered  by  the  work  of  the  Commissioii, 
and  it  seemed  to  me  that  it  should  be  in  the  hands  of  the  delegates. 
It  would  be  too  long  to  read.  It  would  not  be  long  if  it  were 
printed  as  a  document,  and  I  was  going  to  ask  unanimous  consent 
that  it  should  be  printed  as  a  document  so  that  every  delegate 
may  know  where  to  get  the  information  and  what  data  and  in- 
formation are  covered  by  the  publication  and  I  ask,  therefore, 
that  I  be  permitted  to  submit  this  report  and  have  it  printed  as 
a  document. 

The  President  —  Unanimous  consent  is  asked  that  the  report 
of  the  Commission  be  received  and  printed  as  a  document  Is 
there  any  objection  ?  The  Chair  hears  none  and  it  is  so  ordered. 
The  Chair  wishes  to  present  an  urgent  request  by  the  stenogra- 
pher to  the  delegates  that  resolutions  which  are  offered  be  pre- 
sented in  duplicate.  The  stenographer  has  great  difficulty  in 
making  up  his  minutes  because  he  cannot  get  possession  of  the 
papers  to  complete  his  record  and  he  would  be  very  grateful  if 
duplicates  would  be  presented.  The  rule  requires  it  and  the 
stenographer  is  entitled  to  have  the  resolutions  presented  in  dupli- 
cate.    Is  there  any  further  business  ? 

Mr.  Quigg  —  Mr.  President,  I  ask  to  be  excused  from  to-mor- 
row's session  on  account  of  a  very  important  engagement, 
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The  President  —  Mr.  Quigg  asks  to  be  exonfled  from  to-mor^ 
row's  aession  on  account  of  a  very  important  engagement.  With- 
out objection  the  excuse  will  be  granted. 

Mr.  Landreth  —  Mr.  President,  I  ask  to  be  excused  from  to- 
morrow's session  on  account  of  inability  to  be  present. 

The  President  —  Mr.  Landreth  asks  to  be  excused  from  to-mor- 
row's session.    Without  objection  the  excuse  is  granted. 

Mr.  Wood  —  Mr.  President,  I  ask  to  be  excused  from  to-mor^ 
row's  session. 

The  President  —  Mr.  Wood  asks  to  be  excused  from  attend- 
ance at  to-morrow's  session.  Without  objection  the  excuse  is 
granted. 

Mr.  Bunco  —  Mr.  President,  I  rise  to  ask  for  information  from 
the  Printing  Committee.  Sule  71  provides  that  each  member  of 
this  Convention  is  entitled  to  two  copies  of  the  Proposed  Amend- 
ments after  they  are  printed.  I  have,  within  ten  minutes,  sent 
to  the  document  room  for  copies  of  yesterday's  amendments  and 
I  did  not  get  them,  and  I  would  like  to  inquire  why  we  cannot 
have  them  as  provided  for  by  the  rule. 

Mr.  Berri  —  Mr.  President,  my  belief  is  that  they  have  not 
arrived,  but  they  will  be  here  at  11  o'clock. 

Mr.  R  B.  Smith  —  Mr.  President,  in  answer  to  the  question 
by  Delegate  Bunco,  let  me  suggest,  or  I  will  state,  that  ^e  first 
shipment  of  bills  or  Proposed  Amendments  is  only  sufficient  to 
put  on  the  members'  files.    There  will  be  another  delivery  later. 

Mr.  Wickersham  —  Mr.  President,  I  move  we  adjourn. 

The  President  —  It  is  moved  that  the  Convention  do  now  ad- 
joom.  All  in  favor  say  Aye,  contrary  Ko.  The  motion  is  carried 
and  the  Convention  stands  adjourned  until  10  o'clock  Friday 
morning. 

Whereu]>on,  at  10 :50  a.  m.,  the  Convention  adjourned  to  meet 
at  10  a.  m.,  Friday,  May  21,  1916. 


FRffiAY,  MAY  21,  1915 

The  President  —  The  Convention  will  please  come  to  order. 
Prayer  will  be  offered  by  the  Rev.  Roelif  H.  Brooks. 

The  Rev.  Roelif  H.  Brooks  —  Let  us  pray.  Direct,  O  Lord, 
this  Constitutional  Convention  with  Thy  gracious  love  and  favor, 
and  further  it  with  Thy  continual  help,  tibat  all  its  deliberations 
may  be  b^un,  continued  and  ended  in  Thee,  to  the  glory  of  Thy 
Great  Name,  and  the  benefit  of  the  State.  Through  Jesus  Christ, 
oor  Lord. 
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The  President  —  Are  there  any  amendments  to  the  Eecord 
of  Wednesday  as  printed  and  distributed?  If  there  are  no 
amendments  tiie  Record  stands  as  printed  and  distributed. 

Presentation  of  memorials. 

Communications  from  the  Governor  and  other  State  officers. 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  Haffen  —  Mr.  President,  I  oifer  the  following. 

The  Secretary  —  By  Mr.  Haffen:  Resolved,  That  the  Com- 
mittee on  the  Legislature,  Its  Oragnization,  etc.,  be  hereby  di- 
rected to  study  and  examine  the  subjoined  comparative  table 
of  Assembly  district  apportionments  before  taking  final  action 
on  the  question  of  reporting  Proposal  No.  174,  heretofore  re- 
ferred to  such  Committee. 

Mr.  Haffen  —  Mr.  President,  I  ask  that  that  may  be  referred 
to  that  Committee. 

The  President  —  If  there  is  no  objection  it  will  be  referred 
to  the  Committee  on  Legislative  Organization. 

The  President  —  Proposed  Constitutional  Amendments.  The 
Secretary  will  call  the  roll  of  districts. 

Mr.  Adams  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Adams:  Proposed  Constitutional 
Amendment 

Second  reading  —  To  amend  Section  9  of  Article  V  of  the 
Constitution,  in  relation  to  the  employees  in  the  civil  service  of 
the  State. 

The  President  —  Eef erred  to  the  Committee  on  Civil  Service. 

Mr.  Meigs  —  Mr.  President,  I  offer  the  following,  by  request 
of  Mr.  Mann. 

The  Secretary  —  By  Mr.  Mann:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  7  of  Article  I,  relative 
to  restrictions  to  be  placed  upon  the  use  of  lands  in  cities. 

The  President  —  Committee  on  Bill  of  Rights. 

The  Secretary  —  By  Mr.  Mann:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  24  of  Article  III,  rela- 
tive to  the  imposition  of  taxes  and  enforcement  of  penalties. 

The  President  —  Committee  on  Taxation. 

The  Secretary  —  By  Mr.  Mann:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  9  of  Article  V,  relative 
to  civil  service  employees. 

The  President  —  Committee  on  Civil  Service. 

The  Secretary  —  By  Mr.  Mann :  Proposed  Amendment  to  the 
Constitution.  .  , 
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Second  reading  —  To  amend  Section  1  of  Article  II,  relative 
to  absent  electors. 

The  President  —  Committee  on  Suffraga 

Mr.  Parsons  —  I  oflFer  the  following  Proposed  Amendment. 

The  Secretary  —  By  Mr.  Parsons:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Sections  1,  4  and  6  of  Article  II 
of  the  Constitution,  on  the  following  subjects :  Providing  that 
voters  may  only  vote  where  they  have  their  domicile; 

Providing  that  registration  shall  take  place  150  days  before 
election^  and  eliminating  the  requirement  of  bipartisan  boards  of 
registration. 

The  President  —  Committee  on  SuflFrage. 

ifr.  Meigs  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Meigs:  Proposed  Amendment  to 
the  Constitution. 

Second  reading — To  amend  Section  1  of  Article  II  of  the 
Constitution,  in  relation  to  the  qualifications  of  electors. 

The  President  —  Committee  on  Suffrage. 

Mr.  R.  B.  Smith  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  R.  B.  Smith :  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  III,  Section  27,  in  rela- 
tion to  the  delegation  by  the  Legislature  to  boards  of  supervisors 
-t  local  legislative  powers. 

The  President  —  Committee  on  County,  Town  and  Village 
Government 

The  Secretary  —  By  Mr.  E.  B.  Smith :  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  III,  Section  28,  in  rela- 
tion to  the  granting  of  extra  compensation  by  the  L^slature  and 
other  legislative  bodies. 

The  President  —  Committee  on  Legislative  Powers. 

The  Secretary  —  By  Mr.  R  B.  Smith:  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Article  III,  Section  10,  of  the 
Constitution,  in  relation  to  the  powers  of  each  House  of  the 
Legislature. 

The  President  —  Committee  on  Legislative  Powers,  unless 
some  other  suggestion  is  made. 

The  Secretary  —  By  Mr.  R.  B.  Smith:  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Article  III,  Section  1,  and  Arti- 
cle rV,  Section  4,  of  the  Constitution,  in  relation  to  extraordinary 
KBsians  of  the  Legislature  and  the  Assembly. 
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The  President  —  Committee  on  Legislative  Powers. 

Mr.  Tanner  —  Mr.  President,  I  suggest  that  that  be  sent  to 
the  Committee  on  the  Governor  and  Other  State  Officers. 

The  President  —  The  Chair  hesitated  a  moment  as  to  which 
conmiittee  it  should  go.  It  might  go  to  either.  Has  the  intro- 
ducer any  suggestions  to  make  as  to  that  ? 

Mr.  E.  B.  Smith  —  Mr.  President,  that  simply  provides  tie 
power  of  the  Legislature  to  convene  itself,  and  the  amendment 
to  the  section  relating  to  the  power  of  the  Governor  is  only  in- 
cidental to  the  main  purpose. 

Mr.  Tanner  —  Mr.  President,  then  I  ask  it  be  referred  to  the 
Committee  on  the  Governor  and  Other  State  Officers,  for  its  in- 
formation. 

The  President  —  Without  objection  the  reference  will  be  to  the 
Committee  on  Legislative  Powers,  a  copy  to  the  Committee  on 
the  Governor  and  Other  State  Officers  with  the  customary  au- 
thority to  express  an  opinion. 

Mr.  Leggett  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Liggett:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  2  of  Article  I  of  the  Con- 
stitution, relating  to  trial  by  jury. 

The  President  —  Conmiittee  on  Bill  of  Eights. 

The  Secretary  —  By  Mr.  Liggett:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  IV  of  the  Constitution, 
by  inserting  an  additional  section  relating  to  appointments  by 
the  Governor. 

The  President  —  Eef erred  to  Committee  on  the  Governor  and 
Other  State  Officers. 

Mr.  Tuck  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Tuck :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  6,  Article  III,  of  the  Con- 
stitution, by  increasing  salaries  of  members  of  the  Legislature 
and  providing  for  the  payment  of  expenses  for  transportation. 

The  President  —  Eef  erred  to  the  Committee  on  L^slative 
Organization. 

Mr.  Low  —  Mr.  President,  I  noticed  one  amendment  suggested 
by  Mr.  Mann  which  referred  to  private  property  in  cities,  which 
you  sent  to  the  Committee  on  Bill  of  Eights.  May  I  ask  that 
it  be  referred  also  to  the  Cities  Committee  for  information  ? 

The  President  —  Without  objection  that  order  will  be  made 
and  the  amendment  will  be  sent  also  to  the  Committee  on  Cities 
for  information  with  authority  to  express  their  opinion  thereon. 
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The  Prefiident  —  Reports  of  standing  committees. 

Mr.  Wickersham  —  Mr.  President,  I  present  the  following 
report  from  the  Committee  on  Library  and  Information  and 
move  its  adoption. 

The  Secretary  —  The  Committee  on  Library  and  Information, 
to  which  was  referred  the  resolution  relative  to  obtaining  certain 
information  from  the  Secretary  of  State  as  to  the  number  of 
electors  who  voted  at  any  election  at  which  any  Constitutional 
Amendment  or  Amendments  was  submitted  to  tie  people,  intro- 
duced by  Mr.  Dunmore,  May  11,  1915,  reports  that  the  informa- 
tion requested  by  the  resolution  is  to  be  found  in  the  Legislative 
Mannal  for  1915,  at  pages  214  to  219,  inclusive,  and,  therefore, 
in  the  opinion  of  the  Committee  the  resolution  is  unnecessary. 
(Signed)         JESSE  S.  PHILLIPS,  Chairman. 

The  President  —  Are  there  any  remarks  to  be  made  upon  this 
report  ?  All  in  favor  of  the  adoption  of  this  report  will  say  Aye, 
contrary  No.     The  report  is  agreed  to. 

Mr.  Wickersham  —  Mr.  President,  I  present  the  following 
report  for  the  Committee  on  Library  and  Information. 

The  Secretary  —  The  Committee  on  Library  and  Information, 
to  which  was  referred  the  resolution  relative  to  obtaining  certain 
information  from  the  Comptroller  as  to  the  cost  of  the  legislative 
branch  of  the  government,  from  the  year  1901  to  the  year  1915, 
introduced  by  Mr.  McKinney,  May  7,  1915,  reports  that  it  has 
considered  said  resolution,  and  the  said  Committee  reports  that 
lie  information  requested  by  the  resolution  is  to  be  found  in 
the  annual  report  of  the  Comptroller  for  the  year  1915  and  pre- 
ceding years,  published  by  authority,  to  which  reference  should 
^  made,  and,  therefore,  in  its  opinion  the  resolution  is  un- 
necessary. 

(Signed)         JESSE  S.  PHILLIPS,  Chairman. 

Mr.  Wickersham  —  I  move  its  adoption,  Mr.  President 

The  President  —  Are  you  ready  for  the  question  on  the  adop- 
tion of  the  report  ?  All  in  favor  of  the  motion  to  adopt  the  report 
^1  say  Aye,  contrary  No.  The  motion  is  agreed  to  and  the  re- 
port is  adopted. 

Mr.  Wickersham  —  Mr.  President,  on  behalf  of  the  Committee 
on  Library  and  Information,  I  also  submit  the  following  report 
and  move  its  adoption. 

The  Secretary  —  Mr.  J.  S.  Phillips,  for  the  Committee  on 
Library  and  Information,  to  which  was  referred  a  resolution 
introduced  by  Mr.  Marshall  on  May  20,  1915,  relative  to  obtain- 
iiig  certain  information  from  the  Executive  Department  as  to 

the  nnmber  of  pardons  and  commutations,  etc,  reports  in  favor 

of  the  adoption  of  said  resolution. 
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The  President  —  The  question  is  upon  the  adoption  of  the 
resolution.  All  in  favor  of  the  adoption  of  the  resolution  will 
say  Aye,  contrary  No.    The  resolution  is  agreed  to. 

Mr.  Wickeraham  —  Mr.  President,  on  behalf  of  the  Committee 
on  Library  and  Information,  I  submit  the  following  report  and 
move  its  adoption. 

The  Secretary  —  Mr.  J.  S.  Phillips,  for  the  Committee  on 
Library  and  Information,  to  which  was  referred  the  resolution 
relative  to  obtaining  certain  information  from  the  Attorney- 
General,  introduced  by  Mr.  Cobb,  May  18,  1915;  and  the 
resolution  referring  to  the  same  subject,  introduced  by  Mr. 
Ostrander,  May  18,  1915,  reports  that  it  has  considered  both 
said  resolutions^  and  said  Conunittee  reports  in  favor  of  the 
adoption  of  the  following  resolution  in  place  of  the  resolutions 
above  mentioned : 

Eesolved,  That  the  Attorney-General  be  requested  to  furnish 
to  this  Convention,  with  all  convenient  speed,  the  following  in- 
formation relative  to  matters  pending  before  the  Court  of 
Claims: 

First.  The  number  of  claims  pending,  classified  by  the  years 
in  which  the  claims  were  filed. 

Second.  The  amount  involved  in  the  claims  so  filed,  also  classi- 
fied by  years. 

Third.  The  number  of  claims  adjusted  without  recourse  to  the 
Court  of  Claims  or  Board  of  Claims  in  each  year  of  the  last 
five  years. 

Fourth.  The  total  amount  paid  by  the  State  in  satisfaction  of 
claims  in  each  year  of  the  last  five  years. 

Fifth.  The  geographical  distribution  of  pending  claims,  stated 
by  counties. 

Sixth.  A  classification  of  pending  claims  by  number  and 
amount  involved,  showing: 

a.  Claims  arising  from  appropriations  made  by  the  State  in  the 
course  of  the  Barge  canal  improvement. 

b.  Cases  on  contract  growing  out  of  the  Barge  canal  improve- 
ment. 

Further  resolved.  That  the  derk  of  the  Court  of  Claims  and 
the  Comptroller  be  and  are  hereby  requested  to  transmit  to  this 
Convention,  with  all  convenient  speed,  the  following  information 
relating  to  the  Court  of  Claims  and  the  Board  of  Claims  and  to 
matters  pending  and  disposed  of  therein,  during  each  of  the  ten 
years  last  past,  so  far  as  such  information  shall  be  of  record  in 
their  respective  offices,  viz. : 

First.  The  amount  of  salaries,  fees,  expenses  and  disburse- 
ments paid  to  all  judges,  attendants,  derka,  stenographers  and 
other  employees,  witnesses,  counsel  and  5ig^|J^s.^QQQ^^ 
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Second.  The  number  of  days  of  actual  sittings  of  such  Court 
or  Board  in  each  year. 

Third.  The  number  of  cases  disposed  of  in  each  year  and  the 
aggregate  of  awards  made  in  each  year. 

Fourth.  The  number  of  cases  disposed  of  in  each  year  in 
which  the  award  was  $500  or  less  and  $200  or  less,  respectively, 
and  the  aggregate  of  such  awards  in  each  year. 

Fifth.  The  number  of  times  the  name  of  such  Court  or  Board 
has  been  changed  during  said  year,  and  the  alleged  reasons  for 
anch  changes. 

Further  resolved,  That  the  Superintendent  of  Public  Works, 
the  State  Engineer  and  Surveyor  and  the  Attorney-General  trans- 
mit to  the  Convention,  at  their  earliest  convenience,  the  following 
information  relating  to  matters  pending  and  disposed  of  during 
each  of  the  ten  years  last  past,  before  the  Courts  of  Claims  and 
the  Boards  of  Claims,  so  far  as  such  information  shall  be  of 
record  in  their  respective  offices,  viz. : 

First  The  amounts  paid  in  each  year  to  officers,  employees, 
ageuts,  investigators  and  representatives  of  such  departments, 
respectively,  for  services^  fees,  expenses  and  disbursements  in 
relation  to  matters  before  said  Courts  or  Boards. 

Second.  The  amounts  paid  or  incurred  for  services,  fees  and 
expenses  of  witnesses,  consulting  experts,  special  counsel  and 
otherwise  in  relation  to  matters  before  said  Courts  or  Boards. 

The  President  —  All  in  favor  of  the  resolution  will  say  Aye, 
contrary  No.     The  resolution  is  adopted. 

Are  there  any  further  reports  from  standing  committees  ? 

Reports  from  select  conmiittees? 

Unfinished  business  in  general  orders? 

Special  orders. 

Mr.  Tuck  —  Mr.  President,  may  I  ask  that  Dr.  Ehees  be  ex- 
cused from  attendance  to-day? 

The  President  —  Is  there  objection  to  the  excuse  asked  for? 
Without  objection  Dr.  Ehees  is  excused. 

The  President  —  General  orders. 

The  Clerk  will  make  any  necessary  announcements. 

Mr.  Lindsay  —  Mr.  President,  I  should  like  to  be  excused  from 
attendance  on  Tuesday  as  I  have  an  engagement  that  is  very  im- 
portant on  that  day. 

The  President  —  Is  there  objection?  The  Chair  hears  none 
and  the  excuse  is  granted. 

Mr.  M.  Saxe  —  Mr.  President,  I  want  to  ask  if  any  announce- 
ment has  been  made  as  to  the  celebration  of  Magna  Charta  day  ? 

The  President  —  The  Chair  will  announce  the  appointment 
of  the  Committee:  Mr.  M.  Saxe,  Mr.  Gladding,  Mr.  Quigg,  Mr. 
M.  J.  O'Brien,  Mr.  Stanchfield.  Digitized  by  L^OOgle 
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Mr.  Wickersham  —  Mr.  President,  I  move  we  adjourn. ' 
The  President  —  It  is  moved  that  the  Convention  do  now  ad- 
journ.   All  in  favor  say  Aye,  contrary  No.    The  motion  is  carried 
and  the  Convention  stands  adjourned  until  12  o'clock  on  Tuesday 
next 

Whereupon,   at   10:26   a.   m.,   the  Convention   adjourned    to 
meet  at  12  o'clock  noon,  Tuesday,  May '26,  1916. 


TUESDAY,  MAY  25,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  J.  Addison  Jones. 

The  Rev.  J.  Addison  Jones  —  Let  us  pray.  Almighty  God, 
Our  Heavenly  Father,  we  bow  before  Thee  this  morning  in 
gratitude  and  praise  for  Thy  goodness.  We  have  no  reckoning 
with  which  to  adequately  represent  the  gifts  of  Thy  goodness  and 
of  Thy  grace  unto  the  children  of  men.  If  we  have  triumphed 
over  our  difficulties  it  is  in  Thy  strength.  If  we  have  been  healed 
of  our  self-despisings,  it  is  by  Thy  gracious  encouragement.  If 
we  have  been  comforted  in  our  sorrows  it  is  by  Thy  Divine  con- 
solations, and  if  we  have  conceived  and  consummated  anything 
wise,  just,  honorable  or  serviceable  it  is  because  Thou  hast  en- 
lightened our  minds  and  inspired  our  hearts  and  crowned  our 
endeavors  with  good  success.  And  now  as  we  desire  to  turn  the 
opportunities  of  this  day  to  the  highest  advantage,  we  ask  that 
Thou  wilt  guide  us  by  Thy  wisdom  and  support  us  by  Thy 
strength.  Save  us  from  all  indifference  and  fear ;  imbue  us  with 
the  spirit  of  earnestness  and  of  courage,  that  we  may  do  always 
those  things  which  meet  with  Thy  Divine  approbation  and  which 
minister  to  the  true  welfare  of  the  human  race.  For  Thy 
Name's  sake.  Amen. 

The  President — Are  there  any  amendments  to  be  proposed  to 
the  Journal  of  Thursday  last  ? 

Mr.  Parsons  —  Mr.  President,  I  have  a  correction  to  ask,  not 
in  relation  to  the  Journal  or  the  Record  but  in  regard  to  Pro- 
posed Constitutional  Amendment,  No.  289,  introduced  by  me  on 
Friday  last,  in  that,  by  a  misunderstanding,  part  of  the  propo- 
sition as  introduced  by  me  was  omitted.  I  therefore  ask  that  the 
Committee  on  Suffrage  be  discharged  from  further  consideration 
of  No.  289,  as  printed,  that  it  be  reprinted  as  introduced  by  me, 
and  that,  as  reprinted,  it  be  referred  to  the  Committee  on  Suf- 
frage.   It  would  bear  the  same  number  as  it  originally  had. 

The  President  —  Is  there  any  objection  to  the  course  requested 
by  Mr.  Parsons? 
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Mr.  Wickersham  —  Mr.  President,  wouldnH  it  be  rather  con- 
fusing to  have  the  same  number  ?  It  might  be  289-A,  in  that  it 
might  be  confused  with  the  uncorrected  copies  if  it  bore  the  same 
number. 

Mr.  Parsons  —  Well,  the  printer  suggested  it  have  the  same 
number. 

Mr.  Wickersham  —  The  diflSculty,  it  seems  to  me,  is  that  there 
are  a  thousand  copies  of  this  number  distributed  and  unless  you 
designate  the  correct  number  in  some  way,  it  will  lead  to  con- 
fusion, I  think. 

Mr.  Parsons  —  Well,  I  will  accept  the  suggestion  then,  and 
change  my  request  and  have  it  read  No.  289-A. 

The  President  —  The  Chair  would  suggest  that  the  regular 
routine  at  the  desk  will  take  care  of  the  number  without  introduc- 
ing new  methods. 

Mr.  Marshall  —  Mr.  President,  wouldnH  this  be  the  proper  dis- 
position of  it  ?  Every  measure  has  an  introductory  number.  The 
introductory  number  would  remain  289.  There  would  be  a  new 
printed  number,  and  it  would  be  Introductory  No.  289  and  what- 
ever the  number  would  be  when  it  was  printed.  We  would  always 
regard  this  as  Introductory  No.  289,  and  that  is  the  practice  of 
the  Legislature  and  most  bodies  of  this  kind. 

Mr.  Parsons  —  Mr.  President,  I  will  be  glad  to  accept  that 
suggestion. 

The  President  —  The  Secretary  advises  the  Chair  that  that  is 
the  practice  which  is  followed  by  the  Legislature.  Is  there  any 
objection  to  the  course  suggested  by  Mr.  Parsons?  The  Chair 
hears  none  and  it  is  so  ordered. 

Are  there  any  amendments  to  be  made  to  the  Journal  ?  If  not, 
the  Journal  stands  approved  as  printed. 

The  President  —  Presentation  of  memorials  and  petitions  and 
?o  forth. 

The  Chair  hands  down  a  communication  from  the  Madison 
County  Bar  Association,  to  be  referred  to  the  Committee  on  the 
Judiciary. 

A  conununication  from  the  Society  of  Engineers  of  Eastern 
New  York,  which  will  be  referred  to  the  Conmiittee  on  the  Gov- 
ernor and  Other  State  Officers. 

A  conununication  from  the  New  York  Marine  News  Company, 
which  will  be  referred  to  the  Committee  on  Cities. 

Conmiunications  from  the  Governor  and  other  State  officers. 

The  Chair  hands  down  a  communication  from  the  clerk  of  the 
Court  of  Appeals  in  answer  to. a  resolution  of  the  Convention 
transmitted  to  the  clerk  on  the  6th  of  May. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  that  be  printed 
H  a  document.     It  is  a  reply  —  a  very  comprehensive^  ^<|)^y^ 
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interesting  reply  to  a  resolution  adopted  some  days  ago  by  the 
Convention.  I  have  had  the  pleasure  of  looking  over  it  and  I 
think  it  would  be  regarded  as  of  great  interest  to  the  members 
of  the  Convention. 

The  President  —  The  Chair  thinks  that  the  motion  to  print 
must  go  to  the  Committee  on  Contingent  Expenses  under  the 
rules.  Therefore,  if  the  Convention  has  no  other  order  the  doc- 
imient  will  be  referred  to  the  Committee  on  the  Judiciary,  and 
the  motion  to  print  as  a  document  will  go  to  the  Committee  on 
Contingent  Expenses.  Are  there  any  other  communications  f  roiD 
State  officers? 

Notices,  motions  and  reeolutiona 

Mr.  Quigg  —  Mr.  President,  before  proceeding  into  that  order, 
I  request  unanimous  consent  in  behalf  of  Judge  Rodenbeck,  whc 
is  absent  at  the  moment,  to  say  to  the  Convention  that  if  there 
can  be  three  copies  of  all  resolutions  and  all  proposals  to  amend 
presented  to  the  Clerk,  instead  of  two,  as  the  rule  now  is,  it  will 
greatly  facilitate  the  work  of  the  newspaper  correspondents.  The 
rule  requires  that  two  copies  shall  be  presented.  One  goes  on  the 
Clerk's  files  and  he  does  not  want  to  run  the  risk  of  losing  it 
The  other  goes  to  the  printer  and  must  go  promptly ;  and  if  mem- 
bers will  present  three  copies  of  all  r^olutions  and  of  all  proposals 
of  amendment  they  will  have  much  better  publication  of  their 
propositions,  for  the  third  copy  will  then  be  at  the  disposition  of 
the  correspondents  and  may  be  used  whereas  now  they  have  practi- 
cally no  opportunity.  And  in  behalf  of  the  Committee  on  Revi- 
sion Judge  Rodenbeck  asks  me  to  make  that  announcement. 

Mr.  Eisner  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Eisner:  Whereas,  This  Convention 
has,  by  resolution  duly  adopted,  fixed  the  15th  day  of  June,  1915, 
for  the  observation  of  the  seven  hundredth  anniversary  of  the 
signing  of  Magna  Charta,  and 

Whereas,  A  committee  of  this  Convention  is  charged  with  the 
duty  of  making  necessary  and  proper  arrangements  for  the  said 
celebration,  and 

Whereas,  It  is  most  fitting  that  the  distinguished  living  his- 
torian of  the  American  people  be  among  those  who  are  to  address 
the  Convention  on  said  occasion,  which  commemorates  an  event 
that  has  foimd  its  reflection  in  the  liberties  of  our  people. 

Now,  therefore,  be  it  Resolved,  That  the  Committee  of  this  Con- 
vention in  charge  of  the  arrangements  for  the  observation  of  the 
seven  hundredth  anniversary  of  Magna  Charta  be  and  it  is  hereby 
requested  respectfully  to  invite  Woodrow  Wilson,  President  of  the 
United  States,  to  address  this  Convention  on  the  said  occasion. 

The  President  —  What  is  the  pleasure  of  the  Convention  ? 

Digitized  by  L^OOQ IC 


Revised  Record  263 


Mr.  Wiekersham  —  Mr.  President,  I  move  that  the  resolution 
be  referred  to  the  Committee  appointed  in  connection  with  the 
ohseryance  of  the  15th  of  June. 

The  President  —  Are  there  any  remarks  to  be  made  on  the 
motion  ? 

Mr.  Eisner —  Mr.  President,  I  have  no  objection  to  the  mo- 
tion of  Mr.  Wiekersham,  but  I  give  notice  that  I  will  move  the 
resolution,  it  giving  rise  to  debate,  providing  the  Committee  has 
not  made  its  report  in  due  season.  The  resolution,  Mr.  Chair^ 
man,  I  believe  is  debatable  at  the  present  time,  but  I  have  no 
desire  — 

Mr.  Wiekersham  —  No,  no,  on  objection  it  must  stand  over  a 
day.  If  the  gentleman  objects  to  the  resolution  taking  the  usual 
course  and  going  to  the  regular  committee,  it  must  stand  over  for 
4  day,  under  the  rules. 

Mr,  Eisner  —  I  understand  that,  Mr.  President,  and  I  did  not 
anticipate  any  objection.  However,  I  have  no  objection  to  its 
being  referred  to  a  committea 

Mr.  Quigg —  Mr.  President,  it  is  only  proper  to  say  that  the 
Committee  has  had  some  consideration  of  this  matter,  and  there 
is  some  feeling  in  the  Committee  that  the  President  of  the  United 
States  ought  not  to  be  embarrassed  at  this  time  with  any  requests 
to  attend  celebrations  and  I  hope  my  friend  will  consider  that 
when  he  brings  before  the  House  the  proposition  to  debate  the 
r^olution.  The  Conmiittee  feels  that  the  President  of  the  United 
States  ought  to  be  let  alone  at  this  time. 

Mr.  Eisner  —  I  do  not  wish  to  discuss  that  phase  of  it  at  this 
time.  The  Committee  will  make  a  report  of  some  nature  on  this 
resolution  ? 

Mr.  Quigg  —  Oh,  undoubtedly. 

The  President  —  All  in  favor  of  the  reference  of  the  resolution 
to  the  select  conmaittee  will  say  Aye,  contrary  'No.  That  reference 
ihall  be  made. 

Mr.  Griffin  —  Mr.  President,  I  offer  the  following  resolution. 

The  Secretary  —  By  Mr.  Griffin :  Eesolved,  That  the  Conunit- 
tee  on  Library  and  Information  ascertain,  as  speedily  as  possi- 
ble, from  the  Conunissioners  of  the  Sinking  Fund  of  the  city  of 
^ew  York  and  the  proper  authorities  in  other  first  class  cities  in 
the  State  of  New  York,  the  following  information : 

First  The  names  and  addresses  of  societies  receiving  fines,  pen- 
alties and  license  fees  pursuant  to  statutes  of  this  State. 

Second.  The  amount  of  fines,  penalties  and  licenses  paid  to  each 
of  said  societies  during  the  last  fiscal  year. 

Third.  The  statutes  of  this  State  under  which  said  fines,  pen- 
alties and  licenses  are  paid,  and  be  it  further 
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Beeolved,  That  the  said  information,  when  obtained,  be  transi 
mitted  to  the  Committee  on  Legislative  Powers  and  the  Committ^ 
on  Taxation  and  be  printed  as  a  document  of  this  Convention. 

The  President  —  Eef erred  to  the  Committee  on  Library  and 
Information. 

The  Secretary  —  By  Mr.  Whipple,  by  request:  Resolved,  That 
the  Superintendent  of  Public  Buildings  be  requested  to  make  the 
necessary  arrangements  whereby  at  least  one  of  the  elevators  oi 
the  Capitol  shall  run  each  evening  except  Sunday  until  10  o'clock. 

The  President  —  Does  any  one  desire  to  debate  the  resolution  ? 

Mr.  Whipple  —  I  do  this  by  request.  It  is  of  no  consequence 
to  me,  as  I  walk  anyway.  I  suggest  it  be  referred  to  the  proper 
committee,  that  the  committee  may  investigate  and  see  if  there  is 
any  necessity  for  a  request  being  made  to  the  Superintendent  of 
Public  Buildings.     I  don't  know  whether  there  is  or  not. 

The  President  —  The  committee  that  comes  nearest  to  the  sub- 
ject is  the  Committee  on  Rules,  and  if  there  is  no  other  suggestion 
that  reference  of  the  resolution  will  be  made. 

Propositions  for  Constitutional  Amendment  The  roll  of  dis- 
tricts will  be  called. 

Mr.  Bannister  —  Mr.  President,  I  offer  the  following  Proposed 
Constitutional  Amendment. 

The  Secretary  —  By  Mr.  Bannister:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  7  of  Article  VII  of  the 
Constitution,  in  relation  to  the  prevention  of  pollution  of  waters 
of  the  State. 

The  President  —  Committee  on  Conservation. 

Mr.  Brenner  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Brenner:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  12  of  Article  I  of  the 
Constitution,  abolishing  inchoate  right  of  dower. 

The  President  —  Committee  on  Bill  of  Rights. 

Mr.  M.  Saxe  —  Mr.  President,  I  offer  the  following  Proposed 
Amendment. 

The  Secretary  —  By  Mr.  M.  Saxe:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  9  of  Article  V  of  the  Con- 
stitution, so  as  to  provide  for  a  system  of  retirement  and  annuities 
for  State  civil  service  employees. 

The  President  —  Committee  on  Civil  Servica 

Mr.  Bernstein  —  Mr.  President,  I  offer  the  following  Proposed 
Amendment. 

The  Secretary  —  By  Mr.  Bernstein:  Proposed  Constitutional 
Amendment. 
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Second  reading  —  To  amend  Section  4  of  Article  III  of  the 
Constitution,  providing  for  enumerations  and  reapportionments 
and  for  an  equitable  apportionment  of  Senate  districts. 

The  President  —  The  Committee  on  Legislative  Organization. 

The  Secretary  —  By  Mr.  Bernstein :  Proposed  Constitutional 
Amendment 

Second  reading  —  To  amend  Sections  1  and  2  of  Article  III  of 
the  Constitution,  so  as  to  provide  for  a  unicameral  Legislature 
composed  of  the  Senate  of  100  members,  two  of  whom  shall  be 
elected  from  each  Senate  district. 

The  President — Committee  on  Legislative  Organization. 

Mr.  Dunlap  —  Mr.  President,  I  offer  this  Proposed  Amend- 
ment at  the  request  of  the  New  York  State  Medical  Society. 

The  Secretary  —  By  Mr.  Dunlap,  by  request:  Proposed  Con- 
stitutional Amendment 

Second  reading — To  amend  Article  VIII,  by  adding  a  new 
section  to  be  numbered  16,  to  provide  for  the  maintenance  and 
support  of  the  State  Department  of  Health. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers. 

Mr.  E.  N.  Smith  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  E.  N.  Smith :  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Section  18  of  Article  VI  of  the 
Constitution,  by  increasing  the  jurisdiction  of  the  inferior  local 
courts. 

The  President  —  The  Committee  on  the  Judiciary. 

Mr.  Gladding  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Gladding:  Proposed  Constitutional 
Amendment 

Second  reading  —  To  amend  the  first  thirteen  sections  of 
Article  VI  of  the  Constitution,  unifying  the  Court  of  Appeals 
with  the  Supreme  Court,  making  the  Court  of  Appeals  a  division 
of  the  Supreme  Court,  and  making  the  Supreme  Court  in  fact, 
what  it  is  now  in  name,  the  Supreme  Court  of  the  State. 

The  President  —  Committee  on  the  Judiciary. 

Mr.  R.  B.  Smith  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  R.  B.  Smith:  Proposed  Constitu- 
tional Amendment 

Second  reading  —  To  amend  Section  24  of  Article  III  of  the 
Constitution,  in  relation  to  bills  imposing  a  direct  State-wide  tax. 

The  President — That  would  go  either  to  the  Committee  on 
Legislative  Powers  or  the  Committee  on  Taxation.  My  im- 
pression would  be  that  this  should  be  referred  to  the  Conmiittee 
on  Legislative  Powers. 


Digitized  by 


Google 


266  GonstUviional  Con/vention 

Mr.  R.  B.  Smith — ^.The  amendmaat  to  which  this  is  a  com- 
panion went  to  the  Committee  on  Legislative  Powers. 

The  President  —  That  reference  will  be  mada 

Mr.  L^gett  —  May  we  have  a  copy  of  that  aent  to  the  Com- 
mittee on  Taxation  ?     Would  there  be  any  objection  to  that? 

Mr.  R.  B.  Smith  — No. 

The  President  —  If  there  is  no  objection,  the  customary  order 
will  be  made  and  a  copy  sent  to  the  Committee  on  Taxation  for 
its  information  with  authority  to  express  an  opinion  as  it  may 
deem  wise. 

Mr.  Betts  —  I  offer  the  following  Proposed  Amendment. 

The  Secretary  —  By  Mr.  Betts:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  9  of  Article  IV  of  the 
Constitution,  in  relation  to  the  approval  of  bills  by  the  Governor 
after  adjournment  of  the  Legislature. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers. 

Mr.  Kirby  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Kirby:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  6  of  Article  I  of  the 
Constitution,  permitting  judgment  to  be  pronounced  upon  a  plea 
of  guilty  before  a  committing  magistrate  without  indictment  in 
certain  cases. 

The  President  —  Committee  on  Bill  of  Rights. 

Mr.  Wickersham  —  Mr.  President,  I  suggest  that  that  also  be 
brought  to  the  attention  of  the  Committee  on  the  Judiciary  in 
the  usual  way. 

The  President  —  And  also  a  copy  to  the  Committee  on  the 
Judiciary  for  its  information  with  authority  to  express  its  opinion 
as  it  may  deem  wise. 

Mr.  Low  —  I  observe  that  the  Proposed  Amendment,  No.  275, 
printed  on  the  20th  of  May,  introduced  by  Mr.  Vanderlyn,  was 
sent  to  the  Committee  on  Counties,  Towns  and  Villages,  Their 
Organization,  Government,  etc.;  it  relates  to  refunding  of  debt, 
and  refers  to  cities  as  well  as  to  the  other  oi^anizations.  I  ask, 
therefore,  that  it  may  be  sent  also  to  the  Cities  CoBMuittee,  bv 
copy,  with  authority  to  express  their  opinion  thereon. 

The  President  —  Without  objection,  a  copy  of  the  Proposed 
Amendment,  No.  275,  Introductory  No.  275,  will  be  sent  to  the 
Committee  on  Cities  for  its  information  with  the  customary  au- 
thority. 

Before  going  to  the  next  order  of  business,  the  Chair  wishes 
to  correct  an  error  into  which  he  fell  several  days  ago  regarding 
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the  powers  of  committees.  Mr.  Brackett  has  satisfied  the  Chair 
that  under  these  rules  which  we  have  adopted  there  is  in  the  com- 
mittees of  the  Convention  the  power  to  report  —  the  power  to  in- 
troduce by  report,  an  original  amendment,  proposed  amendment. 
Whatever  would  be  done  upon  an  amendment  introduced  in  that 
way  would  have  to  be  determined  when  the  occasion  arises.  The 
Chair  wishes  to  have  it  understood  by  the  Convention  that  the 
opinion  expressed  by  him  upon  the  subject  of  powers  of  committees 
in  that  respect  is  modified  as  stated. 

Seports  of  standing  committees. 

E^K>rts  of  select  committees. 

Third  reading  of  Propoeed  Amendments* 

Unfinished  business  on  general  orders. 

Special  orders. 

General  orders- 

The  Secretary  will  make  such  announcements  as  he  has  to 
make. 

Mr.  Wickersham  —  I  move  we  adjourn,  Mr.  President. 

The  President  —  It  is  moved  that  the  Convention  do  now  ad- 
journ. All  in  favor  say  Aye,  contrary  No.  The  motion  is  car- 
ried and  the  Convention  stands  adjourned  until  10  o'clock  to- 
morrow morning. 

Whereupon,  at  12 :40  p.  m.,  the  Convention  adjourned  to  meet 
at  10  o'clock  a.  m.,  Wednesday,  May  26,  1915. 


WEDNESDAY,  MAY  26, 1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  Wm.  H.  Stubblebine. 

The  Rev.  Wm.  H.  Stubblebine  —  It  is  very  right  and  fitting, 
Oh  God,  that,  before  beginning  a  great  and  important  work  men 
should  bow  at  Thy  throne  to  invoke  Thy  Divine  blessing  and 
supplicate  the  presence  of  Thy  Holy  Spirit  to  be  with  them. 
Give  unto  us,  Oh  God,  we  pray  Thee,  this  moment  as  we  wait 
before  Thy  throne,  the  consciousness  of  the  imminence  of  Thy 
Holy  Spirit,  that  Thou  are  not  confined  within  temple  walls  and 
we  need  not  traverse  the  mountains  round  about  Samaria  to  find 
Thee.  Thou  are  here,  and  we  pray  Thy  presence  may  be  con- 
sciously manifest  in  the  hearts  of  each  of  these  Thy  servants. 
Lord  we  pray  Thee  that  in  the  great  and  momentous  issues  in- 
volved in  Ibis  Convention,  issues  that  are  affecting  the  glory  and 
honor  of  Thy  great  and  Holy  Name,  the  integrity  of  the  State 
and  the  future  welfare  of  her  subjects,  we  pray  Thee  that  these 
men  may  supplicate  the  spirit  of  the  Master,  and  seek  Thy  wisdom 
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pure  and  undefiled  which  cometh  from  above,  that  they  may  seek  to 
know  the  truth,  Oh  God,  as  it  has  been  revealed  in  Thy  Holy 
Word  and  more  clearly  demonstrated  in  the  life  of  Him  who  be- 
came the  servant  of  us  all.  We  pray  that  in  all  that  is  thought, 
all  that  is  said  and  all  that  is  done,  Thy  name  may  be  honored 
and  Thy  name  may  be  glorified,  and  the  prestige  of  our  State  may 
be  advanced  not  only  in  material  but  in  moral  and  in  spiritual 
things.  So  Lord  we  leave  these,  Thy  servants,  in  Thy  hands  for 
the  deliberations  and  the  work  of  the  day.  Lead  us  ever  by  Thy 
counsel  and  when  at  last  our  toil  is  ended  receive  us  unto  Thyself 
in  Christ  Jesus  Our  Lord,  to  our  eternal  reward,  for  His  Name's 
sake  we  ask  it.  Amen. 

The  President  —  Are  there  any  amendments  to  the  Journal  of 
the  legislative  day  before  yesterday  as  printed  and  distributed? 
There  being  no  amendments,  the  Journal  is  approved  as  printed. 

Presentation  of  memorials. 

Communications  from  the  Governor  and  other  State  officers. 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roU  of  districts. 

Mr.  Wiggins  —  Mr.  President,  I  offer  the  following  resolution. 

The  Secretary  —  By  Mr.  Wiggins :  Resolved,  That  when  the 
Convention  adjourns  on  Friday  of  this  week,  that  it  adjourn  to 
meet  on  Wednesday,  Jime  2d,  at  12  o'clock  noon.- 

The  President  —  What  is  the  pleasure  of  the  Convention  ? 

Mr.  Wickersham  —  Mr.  President,  I  suggest  that  stand  over 
until  to-morrow. 

The  President  —  Under  the  rule  the  resolution  will  stand  over 
until  to-morrow.  The  Secretary  will  continue  the  call  of  the 
roll. 

The  President  —  Propositions  for  Constitutional  Amendment 
The  Secretary  wiU  call  lie  roll  of  districts. 

Mr.  McKinney  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  McKinney:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Section  3  of  Article  VI  of  the 
Constitution,  by  inserting  a  new  clause  relating  to  the  power 
)f  the  court  to  annul  acts  of  the  Legislature. 

The  President  — Committee  on  the  Judiciary. 

Mr.  Ryan  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Ryan :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  17  of  Article  VI  of  the. 
Constitution,  in  relation  to  the  removal  and  tenure  of  office  of 
certain  local  judicial  officers. 

The  President  —  Committee  on  the  Judiciary. 
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The  Secrertaiy  —  By  Mr.  Ryan:  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  7  of  Article  I  of  the 
Constitution,  in  relation  to  the  laying  out,  opening,  regulating 
and  changing  the  grade  of  public  streets  or  roa!ds. 

The  President  —  Committee  on  Public  Utilities. 

Mr,  Keeves  —  Mr.  President,  I  offer  the  following,  by  request 

The  Secretary  —  By  Mr.  Beeves,  by  request:  Proposed 
Amendment  to  the  Constitution. 

Second  reading  —  To  amend  the  Constitution,  by  substituting 
new  sections  in  Article  VI  relating  to  the  judicial  system  of  the 
State,  generally. 

The  President  —  Committee  on  the  Judiciary. 

Mr.  Brenner  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Brenner:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  10  of  Article  VI  of  the 
Constitution,  renominating  incimrbents  of  office  of  the  chief  ju^ 
rice  of  the  Court  of  Appeals,  the  judges  of  the  Court  of  Appeals 
and  justices  of  the  Supreme  Court. 

The  President  —  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Brenner :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  ConsDitunon,  in 
relation  to  exemptions  from  jury  eervice.    . 

The  President  —  Committee  on  the  Judiciary. 

Mr.  Sargent  —  Mr.  President,  I  offer  the  following  Proposed 
Amendment  to  the  Constitution. 

The  Secretary  —  By  Mr.  Sargent:  Propoeed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  2  of  Article  VI  of  the 
Constitution,  in  relation  to  assignments  and  rotation  of  justices 
of  the  Supreme  Court. 

The  President  —  Committee  on  the  Judiciary. 

Mr.  Baldwin  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Baldwin :  Proposed  Amendment  to 
the  Constitution^ 

Second  reading  —  To  amend  Article  VII,  Section  7,  ci  the 
Constitution,  in  relation  to  the  use  by,  or  sale  to,  a  municipal 
corporation  for  water  supply  purposes  of  lands  in  the  Stgi.te  now 
owned  or  hereafter  acquired. 

The  President  —  To  the  Committee  on  Conservation  of  Nat- 
ural Beeources,  unless  Mr.  Baldwin  has  some  other  Committee  to 
?iis:fi:esit. 

Mr.  I>ow  —  Mr.  President,  would  it  not  be  desirable  to  have  a 
copy  sent  to  the  Cconmittee  on  Cities  for  its  information  ? 
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The  President  —  Unless  there  is  objection  that  order  will  be 
made.  The  Proposed  Amendment  will  be  referred  to  the  Com- 
mittee on  Conservation  of  Natural  Resources  and  a  copy  to  the 
Committee  on  Cities  with  the  customary  authority. 

Mr.  Low  —  Mr.  President,  I  offer  the  following,  by  request, 
and  request  that  it  be  referred  to  the  Conunittee  on  Cities,  a  copy 
to  be  sent  to  the  Committee  on  County,  Town  and  Village  Govern- 
ment. The  Proposed  Amendment  comes  from  real  estate  interests 
in  the  State  of  New  York  and  it  is  offered  as  an  alternative  to  the 
one  offered  from  the  mayors'  conference  and  I  ask  that  it  be  re- 
ferred to  the  Committee  on  Cities  and  that  a  copy  be  sent  to  the 
Committee  on  County,  Town  and  Village  Government  and  Their 
Organization  for  their  information. 

The  Secretary  —  By  Mr.  Low:  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Articles  III,  X  and  XII  of  the 
Constitution,  in  relation  to  the  powers  of  local  government  of 
counties,  cities  and  villages. 

The  President  —  Referred  to  the  Committee  on  Cities,  a  copy 
to  be  sent  to  the  Committee  on  County,  Town  and  Village  Gov- 
ernment, for  their  information  and  with  the  customary  author- 
ity. 

Mr.  Wiggins  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Wiggins:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Articles  III  and  XII  of  the 
Constitution,  in  relation  to  the  powers  of  city  authorities  to  fix 
the  compensation  and  define  the  powers  and  duties  of  oflBcers  and 
employees  of  counties  wholly  vjdthin  the  city. 

Mr.  Wiggins  —  Mr.  President,  that  very  largely  pertains  to 
the  question  of  municipal  control  and,  if  it  should  be  agreeable 
to  the  President,  I  should  suggest  reference  to  the  Committee  on 
Cities,  and  that  a  copy  be  sent  to  the  Committee  on  County, 
Town  and  Village  Government  for  the  purpose  of  reporting  its 
opinion. 

The  President  —  That  reference  will  be  made  with  a  copy  to 
the  County,  Town  and  Village  Government  Committee  with  the 
usual  authority  to  express  their  opinion. 

Mr.  Barnes  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Barnes:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution,  re- 
lating to  the  powers  of  the  Legislature. 

The  President  —  Referred  to  the  Committee  on  Legislative 
Powers. 
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Mr.  Ogtrander  —  Mr.  Presidemt^  I  offer  the  following. 

The  Secretary  —  By  Mr.  Oetpander:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  XII  of  the  Constitution, 
by  adding  a  new  section  thereto,  in  relation  to  determination  of 
claims  against  the  State. 

The  President  —  Beferred  to  the  Committee  on  the  Judiciary. 

Mr.  Bunce  —  Mr.  President,  I  offer  the  following  amend- 
nient. 

The  Secretary  —  By  Mr.  Bunce:  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  5  of  Article  III  of  the 
Constitution,  relative  to  Assemblymen  and  the  creation  of  Assem- 
bly districts. 

The  President  —  Referred  to  the  Conmiittee  on  Legislative 
Organization- 

The  Secretary  —  By  Mr.  Meigs:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
relating  to  abolishing  exemptions  from  local  taxation  and  pro- 
viding for  the  repayment  by  the  State  of  local  taxes  hereafter 
paid  on  property  which  would  be  exempt  under  present  laws. 

The  President  —  Referred  to  the  Committee  on  Taxation. 

The  Secretary  —  By  Mr.  L.  M.  Martin:  Proposed  Amend? 
ment  to  the  Constitution. 

Second  reading  —  To  amend  Section  2  of  Article  X  of  the 
Constitution,  in  relation  to  the  appointment  of  local  officers  and 
to  l^slation  affecting  such  officers. 

The  President  —  Reference  will  be  made  to  the  Committee 
on  County,  Town  and  Village  Offiycera 

Mr.  Low  —  Mr.  President,  it  is  desirable  to  have  a  copy  sent 
to  the  Committee  on  Cities  for  its  information. 

The  President  —  That  order  will  be  made  and  a  copy  will  be 
sent  to  the  Committee  on  Cities  for  their  information  with  the 
usual  authority  to  express  their  opinion. 

Mr.  Dunmore  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Dunmore:  Proposed  Constitutional 
Amendment 

Second  reading  —  To  amend  Section  23  of  Article  VI  of  the 
Constitution,  in  relation  to  abolishing  Courts  of  Special  Sessions. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Dunmore:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  7  of  Article  I  of  the  Con- 
stitution, in  relation  to  taking  private  property  for  public  use. 
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The  President  —  Referred  to  the  Committee  on  Bill  of  Riglits 
with  a  copy  to  the  Committee  on  Cities. 

Mr.  Marshall  —  Mr.  President,  in  this  connection  I  will  ask 
you  to  reconsider  the  reference  of  the  proposal  introduced  by  Mr. 
Eyan  to  amend  Section  7  of  Article  I,  in  relation  to  the  laying 
out  and  changing  of  grade  of  public  streets.  This  relates  to  the 
question  of  confiscation  in  taking  private  property  for  public  use 
and  we  have  now  before  the  Committee  six  measures  dealing  with 
the  same  subject.  I  think  you  have  heretofore  referred  these  to 
the  Judiciary  Committee  and  the  Judiciary  Committee  has  not 
under  consideration  any  measures  of  that  character. 

Mr.  Wickersham  —  It  is  rather  difficult  to  tell  exactly  "what 
reference  should  be  made  with  both  of  these  measures.  They 
are  dealing  with  procedure  in  court  and  at  the  same  time  involve 
the  method  of  ascertaining  compensation  to  be  paid  for  private 
property.  I  have  no  objection  whatever  to  their  going  to  the  Com- 
mittee on  Bill  of  Rights,  but  I  think  that  the  usual  order  should 
be  made  that  the  bills  are  referred  to  the  Judiciary  Committee 
for  information  and  such  expression  of  opinion  as  they  may  ch€K>se 
to  make.     The  line  is  not  very  easy  to  draw. 

Mr.  Marshall  —  They  both  relate  to  the  fundamental  right  of 
property,  taking  private  property  for  public  use;  as  to  how  it 
shall  be  done,  and  when  it  shall  be  done,  is  all  subject  to  the 
.  fundamental  principle  as  to  whether  it  shall  be  done. 

Mr.  Wickersham  —  The  same  may  be  said  as  to  almost  every 
judicial  proceeding. 

The  President  —  The  Proposed  Amendment  introduced  by 
Mr.  Eyan,  it  appeared  after  a  hasty  inspection  by  the  Chair  as 
not  substantially  affecting  the  right,  purely,  the  Bill  of  Rights, 
but  rather  to  modify  the  procedure  under  which  the  value  of 
property  taken  for  a  public  road  would  be  ascertained.  It  seemed 
to  be  rather  a  matter  of  procedure  in  the  taking  of  property  al- 
ready permitted  by  the  Constitution.  A  careful  comparison  of 
existing  contributions  may  lead  to  different  conclusions.  But 
the  Chair  finds  it  difficult  without  that  comparison  to  decide  ab- 
solutely. Perhaps  the  reference  would  better  stand,  until  more 
careful  consideration,  in  the  Judiciary  Committee  with  direction 
that  a  copy  be  sent  to  the  Bill  of  Ri^ts  Committee  for  informa- 
tion with  the  customary  authority.  It  is  entirely  in  the  hands 
of  the  Convention  as  all  these  references  are.  If  upon  careful 
comparison  it  appears  that  this  amendment,  this  Proposed  Amend- 
ment, introduced  by  Mr.  Ryan,  ought  to  go  to  the  Committee 
on  Bill  of  Rights,  that  change  can  be  made  at  to-morrow's 
session. 

The  Secretary  —  By  Mr.   Dunmore:     A  Proposed  Constitu- 
tional Amendment 
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Second  reading  —  To  ameoid  Section  21  of  Article  VI  of  the 
Constitation,  in  relation  to  the  publication  and  distribution  of 
statutes. 

The  President  —  Referred  to  the  Conunittee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Dunmore:  Proposed  Amendment  to 
the  Constitution- 
Second  reading  —  To  amend  Section  15  of  Article  III,  in  ref- 
erence to  the  time  the  legislative  acts  shall  take  efiFect. 

The  President  —  Eef erred  to  the  Committee  on  Legislative 
Powers. 

The  Secretary  —  By  Mr.  Dunmore :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  17  of  Article  III,  in  ref- 
erence to  the  time  legislative  acts  shall  take  effect. 

The  President  —  Committee  on  Legislative  Powers. 

The  Secretary  —  By  Mr.  Dunmore:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  1  of  Article  X  of  the 
Constitution,  in  relation  to  the  terms  of  the  office  of  sheriff. 

The  President  —  Committee  on  County,  Town  and  Village 
Officers. 

Mr.  R.  B.  Smith  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  R  B.  Smith :  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Section  21  of  Article  III  of  the 
Constitution,  in  relation  to  laws  appropriating  moneys. 

The  President  —  Committee  on  Legislative  Powers, 

Mr.  Stinoison  —  Mr.  President,  may  I  ask  that  a  copy  of  that 
be  sent  to  the  Committee  on  State  Finance  ? 

The  President  —  Without  objection  that  order  will  be  made. 

Mr.  Wadsworth  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Wadsworth :  Proposed  Amendment 
to  the  Constitution. 

Second  reading —  To  amend  Article  VIII,  Sections  Jl,  12,  13 
and  15,  in  relation  to  the  State  Board  of  Charities,  providing  for 
visiting  and  inspecting  of  public  and  private  institutions  and 
societies. 

The  President  —  Committee  on  Charities. 

The  Secretary  —  By  Mr.  Wadsworth :  Proposed  Amendment 
to  the  Constitution- 
Second  reading  —  To  amend  Article  VIII,  by  adding  thereto 
a  new  section,  known  as  Section  16,  creating  a  State  Commission 
in  Lunacy. 

The  President  — Committee  on  Charities. 

The  Secretary  —  By  Mr.  Wadsworth:  Proposed  Amendment 
to  the  Constitution-  .    r^^^rri^ 
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Second  reading  —  To  am^id  Article  VIII,  by  adding  thereto 
a  new  section,  to  be  known  as  Section  17,  creating  a  State  Com- 
mission of  Prisons. 

The  President  —  Committee  on  Prisons  and  the  Prevention 
and  Punishment  of  Crime. 

Mr.  Wadsworth  —  That  pertains  to  the  prisons,  and  I  think 
that  bill  belongs  to  the  Committee  on  Charities,  Mr.  President. 

The  President  —  It  appeared  to  relate  principally  and  exclu- 
sively to  prisons. 

Mr.  Wadsworth  —  I  have  no  objection. 

The  President  —  The  Chair  thinks  the  reference  should  be  to 
the  Committee  on  Prisons,  with  a  copy  to  the  Committee  on 
Charities  for  their  information  and  with  the  customary  authority. 
If  there  is  no  objection  that  reference  will  be  mada 

Mr.  Tanner  —  Mr.  President,  I  ask  that  a  copy  be  sent  to  the 
Committee  on  the  Governor  and  Other  State  Officers,  for  their 
information,  and  also  the  preceding  amendment,  if  there  is  no 
objection. 

The  President  —  Without  objection  that  order  will  be  made. 

Mr.  Curran  —  I  offer  the  following  Proposed  Amendment,  by 
request. 

The  Secretaiy  —  By  Mr.  Curran:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  3  of  Article  V  of  the 
Constitution,  relative  to  the  election  of  Superintendent  of  Public 
Works. 

The  President  —  Is  there  any  suggestion  as  to  the  reference? 

Mr.  Curran  —  I  would  suggest  that  it  be  sent  to  the  Com- 
mittee on  the  Governor  and  Other  State  Officers. 

The  President  —  That  reference  will  be  made. 

Mr.  Clinton  —  Mr.  President,  I  ask  that  a  copy  of  that  be  sent 
to  the  Committee  on  Canals  for  its  consideration. 

The  President  —  Without  objection  that  order  will  be  made. 

Mr.  Franchot  —  Mr.  President,  the  following  is  offered,  by  re- 
quest 

The  Secretary  —  By  Mr.  Franchot:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  XII  of  the  Constitution, 
relating  to  cities  and  villages,  so  as  to  regulate  legislation  con- 
cerning them  and  guaranteeing  to  them  the  right  of  municipal 
self-government. 

The  President  — Committee  on  Cities  and  a  copy  to  the  Com- 
mittee on  County,  Town  and  Village  Government,  with  the  cus- 
tomary authority. 

Mr.  O'Connor  —  I  offer  the  following,  by  request. 

Digitized  by  L^OOQ IC 


Revised  Record  276 


The  Secretary  —  By  Mr.  O'Connor:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Section  1  of  Article  V  of  the 
Constitution,  relative  to  the  election  of  certain  officers. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers. 

Mr.  Low  —  May  I  ask  that  a  copy  of  Proposed  Amendment  No. 
268,  introduced  by  Mr.  Mann,  on  May  20tii,  be  sent  to  the  Com- 
mittee on  Cities  for  its  information?  It  relates  to  the  appoint- 
ment of  officials  and  deals  with  the  city  civil  service. 

The  President  —  Without  objection  that  order  will  be  made. 

Mr.  Cullinan  —  I  would  ask  unanimous  consent  to  offer  at  this 
time  a  resolution  in  relation  to  the  stationery  of  the  Convention. 

The  President  —  If  there  is  no  objection  the  resolution  will  be 
received  and  the  Secretary  will  report  the  resolution. 

The  Secretary  —  By  Mr.  Cullinan :  Resolved,  That  the  Clerk 
of  the  Convention  be  directed  to  furnish  each  standing  committee 
of  the  Convention  with  such  stationery  as  may  be  required  for  the 
business  of  the  Committee,  which  stationery  shall  have  placed 
thereon  the  title  of  the  Committee  and  the  names  of  the  members 
thereof. 

Mr.  Cullinan  —  Mr.  President,  I  would  like  to  ask  unanimous 
consent  to  say  a  few  words  in  regard  to  that  resolution. 

Mr.  President,  the  members  of  the  Convention  are  aware  that 
our  stationery  merely  has  the  title  of  CONSTITUTIONAL 
CONVENTION.  In  conducting  the  usual  correspondence  that 
a  committee,  or  a  chairman,  is  obliged  to  conduct  in  behalf  of  the 
Convention,  it  would  seem  to  me  that  we  should  follow  the  course, 
for  instance,  of  legislative  bodies  in  general,  that  the  Committee, 
standing  conmiittee,  should  have  stationery  with  the  names  of  the 
members  of  the  Committee  thereon. 

If  that  is  not  done,  a  party  receiving  a  letter,  for  instance, 
from  some  committee  of  the  Convention  and  seeing  a  signature, 
which,  in  nine  times  out  of  ten,  is  indecipherable,  it  might  help 
the  situation  and  facilitate  the  business  of  the  Convention  if  we 
had  a  style  of  stationery  with  the  title  and  the  names  of  the 
members  of  the  Committee  printed  as  they  do  in  Congress  and 
in  other  l^slative  bodies. 

The  President  —  Under  the  rule,  this  resolution  will  go  to  the 
Committee  on  Contingent  Expenses. 

Reports  of  standing  committees. 

Reports  of  select  conmiittees. 

Mr.  M.  Saxe  —  Mr.  President,  I  offer  the  following  report 
from  the  Conmiittee  on  the  Celebration  of  the  Seven  Hundredth 
Anniversary  of  Magna  Charta- 
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The  Secretary  —  Report  of  the  Select  Committee  on  the  Hold- 
ing of  Exercises  to  Commemorate  the  Seven  Hundredth  Anni- 
versary of  Magna  Charta. 

Your  Committee  b^s  leave  to  respectfully  submit  the  follow- 
ing report : 

The  hour  of  8  o'clock  in  the  evening  of  June  15th  in  the  As- 
sembly Chamber  has  been  fixed  for  the  holding  of  said  exercises. 

Invitations  to  address  the  Convention  on  that  occasion  have 
been  eirtended  to  the  President  of  the  United  States,  Mr.  Joseph 
A.  Choate,  Dr.  Nicholas  Murray  Butler,  Judge  Alton  B.  Parker, 
Judge  Edgar  M.  Cullen,  Judge  Charles  Andrews,  and  Mr.  Wil- 
liam D.  Guthrie. 

The  President  of  the  Convention  has  kindly  consented  to  pre- 
side and  address  us.  The  Committee  is  alreiady  assured  of  the 
presence  of  Mr.  Choate,  Judge  Cullen,  Dr.  Butler  and  Mr. 
Guthrie,  and  expects  to  receive  favorable  reeponses  from  the 
other  invited  guests  very  shortly. 

It  was  decided  to  issue  no  formal  invitations  for  the  occasion 
on  account  of  the  limited  accommodations  of  the  Assembly  Cham- 
ber. The  press  will  kindly  take  notice  of  this  announcement  of 
the  time  and  place  for  the  holding  of  the  exercises.  A  special 
notice  of  the  same  will  be  sent  to  some  of  the  leading  colleges 
and  universities. 

KespectfuUy  submitted, 

MARTIN  SAXE, 

Chairman. 

The  President  —  Does  Mr.  Saxe  suggest  any  action  on  the  re- 
port? 

Mr.  M.  Saxe  —  I  do  not  think  any  action  is  necessary. 

The  President  —  Third  reading. 

Unfinished  business  on  general  orders. 

Special  orders. 

Gfeneral  orders. 

Mr.  Rhees  —  I  would  like  to  ask  the  consent  of  the  Convention 
for  the  absence  of  Mr.  Tuck  of  the  forty-fifth  district  during  the 
remainder  of  this  week,  as  he  is  detained  because  of  business 
engagements. 

The  President  —  You  have  heard  the  request  for  the  excuse  of 
Mr.  Tuck  during  the  remainder  of  the  week.  Without  objection 
the  excuse  will  be  granted. 

Mr.  Sears  —  Mr.  President,  may  I  ask  that  Mr.  J.  L.  O'Brian 
be  excused  during  the  balance  of  this  week  for  personal  reasons : 

The  President  —  Is  there  any  objection  to  the  request  ?  With- 
out objection  Mr.  J.  L.  O'Brian  will  be  excused. 
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Mr.  Wiggins  —  Mr.  President,  I  would  like  to  say  just  a  word 
in  r^pect  to  the  resolution  which  I  introduced  this  morning  fix- 
ing the  time  for  reconvening  as  Wednesday  of  next  week  at  12 
o'clock  noon. 

In  introducing  that  resolution  I  had  in  mind  that  a  committee 
hearing  on  Tuesday  of  next  week  would  he  lost,  and  it  occurred  to 
me  that  the  suggestion  might  he  made  to  the  various  committees 
that  their  committee  meetings  he  advanced  from  next  Tuesday  to 
Friday  of  this  week,  so  as  to  prevent  adjournment  to  the  day  im- 
mediately following  Decoration  Day,  and  which  would  require 
the  members  to  leave  home  on  Decoration  Day  in  order  to  be  here 
on  Tuesday,  the  regular  day  for  convening.  I  think  if  the  com- 
mittees meet  on  Friday,  it  would  overcome  or  prevent  some  pos- 
sible difficulty  in  connection  with  a  loss  of  committee  hearings. 

Mr.  Wickersham  —  Mr.  President,  I  think  if  chairmen  of  re- 
spective committees  that  meet  on  Tuesday  will  consider  the  feasi- 
bility of  having  their  meeting  on  Friday  of  this  week  instead  of 
next  Tuesday  and  there  seems  to  be  a  general  consensus  of  opinion 
that  the  change  suggested  by  Mr.  Wiggins'  motion  is  a  good  one, 
there  will  be  a  disposition  to  pass  it  to-morrow. 

Mr.  M-  Saxe  —  Mr.  President,  I  would  like  to  call  the  atten- 
tion of  the  Convention  to  the  fact  that  some  committees  have  fixed 
hearings  on  that  day.  Our  notice  has  been  given.  The  Com- 
mittee on  Taxation  has  a  hearing  scheduled  for  Tuesday  evening. 

Mr.  Wickersham  —  Mr.  President,  I  take  it  that  there  is  noth- 
ing to  prevent  a  committee  having  a  hearing  on  Tuesday,  if  it 
so  desires,  notwithstanding  the  adjournment  of  the  Convention. 
The  question  suggested  by  Mr.  Wiggins'  resolution  is  merely 
that  the  Convention  shall  not  meet  on  Tuesday. 

Mr.  M.  Saxe  —  Mr.  President,  my  only  point  was  that  members 
of  the  Committee  might  take  it  for  granted  that  that  eliminated 
the  hearing  set  for  that  day  and  I  wanted  to  impress  that  upon  the 
members  of  that  Committee,  that  we  wanted  to  have  the  Com- 
mittee present,  at  least  out  of  courtesy  to  those  who  are  going 
to  appear  at  the  hearing. 

Mr.  Wickersham  —  I  take  it,  Mr.  President,  that  the  chair- 
man of  the  Committee  will  correct  any  misapprehension  of  that 
sort  on  the  part  of  members  of  his  Committee. 

The  President  —  The  Secretary  will  read  the  announcements. 

The  Secretary  —  The  mayors'  conference  has  asked  to  be  heard 
on  the  O'Brian  home  rule  amendment  on  Thursday,  June  3d. 

A  hearing  will  be  given  at  that  time  in  Cities  Committee  Room, 
Xo.  342,  upon  this  amendment,  to  which  all  who  have  submitted 
other  home  rule  amendments  are  invited. 
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In  view  of  the  fact  that  all  pending  amendments  before  the 
Committee  on  Cities,  except  one,  relate  to  the  general  qneBtion  of 
home  rule,  the  Committee  on  Cities  has  canceled  the  hearing  set 
for  Thursday  of  this  week,  in  order  that  the  hearing  on  the  pro- 
posal of  the  majors'  conference  may  be  made  the  first,  and  that 
other  amendments  may  be  considered  in  connection  with  this. 

Mr.  Wagner  —  Mr.  President,  does  that  notice  say  that  the 
mayors'  conference  proposals  shall  be  considered  first  by  the  Com- 
mittee, is  that  the  purport  of  that  notice  ? 

Mr.  Low  —  Mr.  President,  that  was  the  understanding  reached 
by  the  Committee  on  Cities  yesterday. 

Mr.  Wagner  —  Oh,  it  did.  I  was  wondering.  My  Proposed 
Amendment  precedes  by  a  week  or  two  the  other  amendment,  and 
I  was  wondering  why  their  proposal  was  to  receive  a  preference 
over  mine. 

Mr.  Low  —  The  Committee  on  Cities  felt  that  inasmuch  as  the 
amendment  coming  from  the  mayors'  conference  came  in  a  certain 
informal  way  from  all  the  cities  of  the  State,  that  it  was  better  to 
give  the  hearing  upon  that  amendment  than  upon  the  earlier 
amendments;  that  all  the  others  which  bear  upon  the  same  sub- 
ject may  be  considered  in  connection  with  that  one. 

Mr.  Wagner  —  I  simply  did  not  want  to  have  the  impression  go 
out  that  the  Proposed  Amendment  recommended  by  flie  mayors 
is  considered  superior  to  or  more  important  than  an  amendment 
proposed  by  me,  although  I  have  never  had  the  good  fortune  of 
being  a  mayor. 

Mr.  Low  —  Mr.  President,  a  hearing  was  fixed  for  Thursday 
of  this  week  upon  the  amendment  suggested  by  Senator  Wagner 
and  upon  others  which  have  already  been  introduced.  The  Com- 
mittee were  informed  yesterday  that  it  was  not  convenient  to  go 
forward  with  the  hearing,  and  after  consideration  they  have 
adopted  the  plan  which  in  their  judgment  is  best  calculated  to 
bring  out  all  sides  of  the  problem  and  it  was  not  intended  to 
indicate  that  one  amendment  was  more  important  than  another. 

Mr.  J.  S.  Phillips  —  Mr.  President,  in  connection  with  the  no- 
tice which  has  just  been  given  in  regard  to  the  meeting  of  the 
Committee  on  Library  and  Information,  I  beg  to  state  for  the  in- 
formation of  the  delegates  that  arrangements  have  been  made 
whereby  the  publications  and  the  reports  which  have  been  gotten 
out  by  the  Constitution  Commission,  which  was  organized  and 
appointed  for  the  purpose  of  gathering  information  —  that  those 
reports  and  publications  have  been  placed  in  the  Legislative 
Library  and  will  be  accessible  to  any  member  of  the  Convention ; 
and  arrangements  have  also  been  made  whereby  tables  will  be 
placed  in  the  library  and  the  library  will  be  at  the  disposal  of  the 
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delegates  of  the  Convention,  at  the  disposal  of  any  delegates  who 
desire  to  use  the  library  for  any  purpose. 

Mr.  Wickersham  —  I  move  we  adjourn. 

The  President  —  It  is  moved  that  the  (Convention  do  now  ad- 
journ. All  those  in  favor  of  the  motion  say  Aye,  contrary  No. 
The  motion  is  agreed  to  and  the  Convention  stands  adjourned 
until  10  o'clock  to-morrow  morning. 

Whereupon,  at  11  a.  m.,  the  Convention  adjourned  to  meet  at 
10  o'clock  a.  m.,  Thursday,  May  27,  1915. 


THURSDAY,  MAY  27,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Eev.  Joseph  Dunney. 

Rev.  Joseph  Dunney  —  In  the  Name  of  the  Father  and  of 
the  Son  and  of  the  Holy  Ghost,  Amen.  Our  Father,  who  art  in 
Heaven,  hallowed  be  Thy  Name,  Thy  Kingdom  come,  Thy  will 
be  done  on  earth  as  it  is  in  Heaven.  Give  us  this  day  our  daily 
bread  and  forgive  us  our  trespasses  as  we  forgive  those  who  tres- 
pass against  us,  and  lead  us  not  into  temptation,  but  deliver  us 
from  evil.  Amen.  In  the  Name  of  the  Fatter,  and  of  the  Son 
and  of  the  Holy  Ghost 

The  President  — ^Are  there  any  corrections  to  be  made  in  the 
Journal  of  Tuesday?  There  heing  no  corrections  the  Journal 
will  stand  approved  as  printed. 

Presentation  of  memorials. 

Communications  from  the  Governor  and  other  State  officers. 

Xotices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

The  Secretary  —  By  Mr.  Cullinan:  Resolved,  That  the  State 
Engineer  and  Surveyor  furnish  this  Convention  with  a  state- 
ment showing  the  localities  where  the  surplus  waters  of  the  canals 
of  the  State  were  used  by  persons,  associations,  corporations  or 
others  for  the  development  of  water  power,  prior  to  the  construc- 
tion of  the  Barge  canal  improvement,  pursuant  to  the  terms  of 
the  act  in  that  behalf  and  the  referendum  approving  the  same ;  and 
what  moneys,  if  any,  were  paid  or  contracted  to  be  paid  for  the 
same: 

That  the  State  Engineer  and  Surveyor  furnish  this  Convention 
with  a  statement  showing  the  localities  where  and  the  amount  of 
water  power  development  arising  out  of  the  construction  of  the 
Barge  canal  improvement,  together  with  the  names  of  the  persons, 
associations,  corporations  or  others  using  the  surplus  waters  of 
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the  canal  for  the  development  of  water  power ;  and  what  moneys 
are  being  paid  or  contracted  to  be  paid  for  the  same. 

The  President  —  Referred  to  the  Committee  on  Information. 

The  Secretary  —  By  Mr.  Cullinan:  Resolved,  That  the  Canal 
Board  furnish  this  Convention  with  a  record  of  all  matters  and 
transactions  with  reference  to  the  use  or  lease  of  lands  of  the 
State;  the  use  or  lease  of  the  surplus  waters  of  the  canals;  all 
transactions,  contracts  or  agreements  involving  the  use,  lease  or 
sale  of  the  surplus  waters  of  the  canals  or  of  any  waterway  of  the 
State  over  which  the  Canal  Board  exercises  supervision  or  control 
or  involving  the  development  of  water  power  therefrom. 

The  President  —  The  same  reference. 

Mr.  Tanner  —  Mr.  President,  while  I  think  I  am  a  little  out 
of  order  on  the  roll  call,  I  ask  to  have  Proposed  Constitutional 
Amendment  No.  209,  introduced  by  Mr.  Deyo,  referred  primarily 
to  the  Committee  on  the  Governor  and  Other  State  Officers,  the 
Committee  on  Legislative  Powers  retaining  a  copy  of  this.  This 
is  with  the  consent  of  the  chairman  on  that  Committee.  It  re- 
fers to  the  power  of  the  Governor  to  approve  of  a  tax  rate  at  a 
lower  amount  than  that  specified  in  the  bill,  and  I  think  primarily 
it  should  go  to  the  Committee  relating  to  the  power  of  the  Gov- 
ernor rather  than  Legislative  Powers  Committee. 

The  President  —  Is  there  any  objection  to  the  change  of  ref- 
erence from  the  Committee  on  Legislative  Powers  to  the  Com- 
mittee on  the  Governor  and  Other  State  Officers;  is  that  the 
proposal  ? 

Mr.  Tanner  —  I  took  it  up  with  the  chairman  of  that  Com- 
mittee yesterday  and  he  himself  consents  to  that  reference. 

The  President  —  You  desire  the  reference  to  the  Governor  and 
Other  State  Officers? 

Mr.  Tanner  —  That  is  right. 

The  President  —  Is  there  objectiofn  to  changing  that  reference  ? 
The  Chair  hears  none  and  it  is  so  ordered. 

Mr.  Tanner  —  Now,  Mr.  President,  relating  to  the  following 

Proposed  Amendments  which  were  sent  to  the  Committee  on 

Legislative  Powers,  I  ask  that  a  copy  of  Nos.  78,  184  and  223 

be  sent  to  the  Committee  on  the  Governor  and  Other  State  Officers 

.for  information  and  with  opinion. 

The  President  —  Is  there  any  objection  to  that  request  ?  With- 
out objection  it  is  so  ordered. 

Mr.  Tanner — And,  Mr.  President,  in  reference  to  the  following 
Proposed  Amendments,  sent  to  the  Civil  Service  Committee,  Nos. 
136  and  237,  I  ask  that  a  like  disposition  be  made,  that  is,  that 
a  copy  be  gent  to  the  Committee  on  the  Governor  and  Other 
State  Officers  with  the  opinion  of  the  Committee  oil  Civil  Service. 
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The  President  —  What  is  that  ? 

Mr.  Tanner — I  think  there  is  no  objection  to  that. 

The  President — The  Secretary  would  like  to  know  whether 
those  are  the  introductory  numbers. 

Mr.  Tanner  —  These  are  the  introductory  numbers,  Mr. 
President 

The  President  —  Without  objection  that  order  will  be  made. 

Mr.  Stimson  —  Mr.  President,  I  should  like  to  ask  that  a  sim- 
ilar dis{>osition  be  made  of  amendment,  Introductory  '^o.  209, 
introduced  by  Mr.  Deyo,  the  one  which  has  just  been  sent  to  the 
Committee  on  the  Grovemor  and  Other  State  Officers;  I  should 
like  to  ask  that  a. copy  of  that  be  sent  also  to  the  Committee  on 
State  Finance,  as  it  relates  to  a  matter  pending  before  that  Com- 
mittee, in  respect  to  the  budget,  to  a  certain  extent 

The  President  —  Without  objection  that  order  will  be  made. 

Mr.  Stimson  —  Mr.  President,  I  should  like  to  make  a  sim- 
ilar request  in  regard  to  Introductory  No.  315,  introduced  yester- 
day by  Mr.  Barnes.  A  portion  of  that  also  relates  to  the  budget, 
and  I  should  like  to  ask  that  a  copy  of  that  amendment,  which  has 
been  referred  to  the  Committee  on  L^slative  Powers,  be  sent  to 
the  Committee  on  State  Finance. 

The  President  —  Without  objection  that  order  will  be  made. 

Mr.  Low  —  May  I  ask  that  a  copy  be  sent,  Mr.  President,  with 
the  same  privilege,  to  the  Committee  on  Cities ;  a  copy  of  Intro- 
ductory No.  315  ?    That  also  relates  to  cities. 

The  President  —  That  order  will  be  made  without  objection. 

Mr.  Parsons —  Mr.  President,  may  I  ask  that  a  similar  disposi- 
tion be  made  of  No.  315,  that  a  copy  be  sent  to  the  Committee  on 
Industrial  Interests  and  Relations  for  its  information  and 
opinion! 

The  President  —  That  order  will  be  made  without  objection. 

Introduction  of  propositions  for  Constitutional  Amendment. 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  Coles  —  Mr.  President,  I  offer  two  Constitutional  Amend- 
ments. 

The  Secretary  —  By  Mr.  Coles:  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  6  of  Article  I  of  the  Con- 
stitution, in  relation  to  holding  persons  to  answer  for  capital  or 
otherwise  infamous  crimes. 

The  President  —  Referred  to  the  Committee  on  Bill  of  Rights. 

The  Secretary  —  By  Mr.  Coles :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  20  of  Article  VI  of  the 
Constitution,  by  providing  that  no  judicial  officer  shall  receive  to 
his  own  use  any  fees  or  perquisites  of  office.        Digitized  by  L^OOglC 
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The  Preeident  —  Referred  to  the  CJommittee  on  the  Judiciary. 

Mr.  Buxbaum  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Buxbaum :  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  5,  Article  III,  of  the 
Constitution,  in  relation  to  apportionment  of  Assemblymen  and 
creation  of  Assembly  districts. 

The  President  —  Iteferred  to  the  Committee  on  Legislative 
Organization. 

Mr,  Steinbrink  —  Mr.  President,  I  offer  the  following  Proposed 
Amendment 

The  Secretary  —  By  Mr.  Steinbrink:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Section  2  of  Article  VI  of  the 
Constitution,  by  empowering  the  presiding  justice  of  each  Appel- 
late Division  to  make  temporary  designation  of  justices  to  sit  in 
the  Appellate  Division  and  empowering  the  Appellate  Division  to 
modify  sentences  in  criminal  cases. 

The  President  —  Bef erred  to  the  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Bayes:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  VIII  of  the  Constitution, 
by  adding  a  new  section  relating  to  the  liability  of  stockholder 
of  corporations  for  labor  performed  for  such  corporation. 

The  President  —  Referred  to  the  Committee  on  Corporations. 

Mr.  A.  E.  Smith  —  Mr.  President,  I  offer  four  Proposed 
Amendments. 

The  Secretary  — •  By  Mr.  A.  E.  Smith :  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
in  relation  to  corporation  and  State  taxes. 

The  President  —  Referred  to  the  Committee  on  State  Finances. 

The  Secretary  —  By  Mr.  A.  E.  Smith :  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Section  6  of  Article  VII  of  the 
Constitution,  in  relation  to  preventing  the  accrual  of  contract  debts 
against  the  State  unless  there  be  an  appropriation  available 
therefor. 

The  President  —  I  think  the  same  reference,  unless  Mr.  Smith 
has  some  other  designation  to  propose. 

The  Secretary  —  By  Mr.  A.  E.  Smith :  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  VII,  in  relation  to  serial 
bonds  to  provide  money  for  public  improvements  hereafter 
authorized. 
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The  President  —  The  same  reference. 

The  Secretary  —  By  Mr.  A.  E.  Smith :  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  V  of  the  Constitution,  in 
relation  to  departmental  estimates  as  a  basis  for  desired  appropri- 
ations. 

The  President  —  The  same  reference. 

Mr.  Tanner  —  Mr.  President,  I  ask  that  a  copy  be  sent  to  the 
Committee  on  the  Governor  and  Other  State  Officers  for  infor- 
mation. 

The  President  —  That  is,  on  the  last  one? 

Mr.  Tanner  —  On  the  last  two,  Mr.  President. 

The  President  —  That  order  will  be  made. 

Mr.  Wagner  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Wagner :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  24  of  Article  III  of  the 
State  Constitution,  by  directing  the  State  Comptroller  to  lessen 
the  rate  of  taxation  in  cases  of  direct  tax. 

The  President  —  That  may  go  to  the  Committee  on  Finance 
or  Taxation. 

Mr.  Wagner  —  Finance,  I  think,  Mr.  President. 

The  President  —  To  the  Committee  on  Finance  with  a  copy  to 
the  Committee  on  Taxation. 

Mr.  Tanner  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Tanner:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  9,  Article  IV  of  the  Con- 
stitution, in  relation  to  the  approval  of  bills  passed  by  the  Legis- 
lature. 

Mr.  Tanner  —  I  suggest  that  go  to  the  Committee  on  the  Gov- 
ernor and  Other  State  Officers,  with  a  copy  to  the  Finance  Com- 
mittee. 

The  President  —  There  have  been  some  amendments  proposed 
touching  the  same  subject.  The  Chair  does  not  recall  whether 
they  went  to  that  Committee  or  not.  Well,  if  there  is  no  other 
suggestion  that  reference  will  be  made. 

Mr.  Tanner  —  Mr.  President,  if  there  is  no  objection  I  would 
ask  for  the  reference  to  the  Committee  on  the  Governor  and  Other 
State  Officers. 

Mr.  Stimson  —  I  am  not  familiar  with  the  exact  proposition 
but  as  the  title  was  stated,  it  seemed  to  me  it  was  the  same  as 
several  amendments  already  pending  before  the  Finance  Com- 
mittee. 

The  President  —  It  relates  to  giving  power  to  the  Governor  to 
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Mr.  Stimson  —  Mr.  President,  I  suggest  then  that  it  be  sent  to 
the  Committee  on  State  Finance  with  a  copy  to  the  Committee 
on  the  Governor  and  Other  State  Officers. 

Mr.  Tanner  —  I  have  no  objection. 

The  President  —  That  reference  will  be  made,  to  the  Commit- 
tee on  Finance  with  a  copy  to  the  Committee  on  the  Governor 
and  Other  State  Officers  with  authority  to  express  their  opinion. 

The  Secretary  —  By  Mr.  Shipman:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Section  11  of  Article  VIII  of  the 
State  Constitution,  relating  to  boards  and  commissions. 

The  President  —  Eeforred  to  the  Committee  on  Charities  with 
a  copy  to  the  Committee  on  the  Governor  and  Other  State  Officers. 

Mr.  Wiggins  —  Mr.  President,  I  offer  the  following. 

The  Secretary — -By  Mr.  Wiggins:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  9  of  Article  VII  of  the 
Constitution,  in  relation  to  tolls  for  navigating  the  canals,  and 
granting  authority  to  the  Canal  Board  to  regulate  the  fixing  and 
collection  of  tolls  unless  the  Legislature  shall  otherwise  direct. 

The  President  —  Referred  to  the  Committee  on  Canals. 

The  Secretary  —  By  Mr.  Wiggins:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Section  2  of  Article  I,  providing 
for  the  impaneling  of  additional  jurors  in  such  manner  as  may 
be  prescribed  by  Qie  Legislature  to  fill  vacancies  which  for  any 
cause  may  occur  prior  to  the  submission  of  the  case  to  the  jury. 

The  President  —  Referred  to  the  Committee  on  Bill  of  Rights 
with  a  copy  to  the  Committee  on  the  Judiciary. 

Mr.  Heaton  —  Mr.  President,  I  propose  a  Constitutional 
Amendment 

The  Secretary  —  By  Mr.  Heaton:  A  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Section  15  of  Article  VI  of  the 
Constitution,  in  relation  to  surrogates  and  Surrc^ates'  Courts, 
their  powers  and  jurisdiction,  providing  for  the  continuance  of 
such  officers  and  courts  and  the  enlargement  of  their  powers  and 
jurisdiction. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

Mr.  Bunco  —  Mr.  President,  I  offer  the  following  amendment. 

The  Secretary  —  By  Mr.  Bunco:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  6  of  Article  I  of  the 
Constitution,  in  relation  to  public  uses  for  which  private  property 
may  be  taken. 
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The  President  —  Referred  to  the  Committee  on  Bill  of  Rights. 

Mr.  Bunce  —  Mr.  President,  I  also  suggest  that  a  copy  of  the 
amendment  be  sent  to  the  Committee  on  State  Finance,  also 
a  copy  to  the  Committee  on  Taxation  for  their  information. 

The  President  —  Without  objection  that  order  will  be  made. 

Mr.  Angell  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Angell:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  VI,  by  adding  a  new  sec- 
tion relating  to  claims  against  the  Stata 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Angell:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  I,  Section  2,  of  the  Con- 
stitution, relating  to  trial  by  jury. 

The  President  —  Referred  to  the  Committee  on  Bill  of  Rights. 

Mr.   Wood  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Wood:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  9,  Article  V,  of  the  Con- 
stitution,  in  relation  to  civil  service  appointments,  promotions 
and  retention. 

The  President  —  Referred  to  the  Committee  on  Civil  Service. 

Mr.  Wickersham  —  Mr.  President,  I  am  requested  by  Mr. 
Rodenbeck  to  offer  the  following  Constitutional  Amendment. 

The  Secretary  —  By  Mr.  Rodenbeck:  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Article  VI  of  the  Constitution, 
by  adding  a  new  section,  to  be  known  as  Section  9-a,  for  the 
purpose  of  obviating  new  trials  by  conferring  upon  the  appellate 
courts  authority  to  take  evidence  and  exercise  such  powers  as 
may  be  necessary  to  effect  a  final  determination  of  controversies. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

Mr.  Franchot  —  Mr.  President,  I  offer  the  following  amend- 
ment. 

The  Secretary  —  By  Mr.  Franchot:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  1,  Article  II,  by  providing 
that  in  the  event  of  the  approval  by  the  people  at  the  generd 
election  in  the  year  nineteen  hundred  and  fifteen  of  the  amend- 
ment to  said  section  proposed  by  the  Legislature,  granting  the 
right  of  suffrage  to  women,  the  said  Section  1  of  Article  II  shall 
be  amended  as  set  forth  in  the  said  amendment  proposed  by  the 
Legislature 

The  President  —  Referred  to  the  Committee  on  Suffrage. 
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Mr.  Kirby  —  Mr.  President,  by  request  I  propose  the  following 
amendment 

The  Secretary  —  By  Mr.  Kirby:  Proposed  Amendment  to 
the  Constitution. 

Second  reaxiing  —  To  amend  Section  6,  Article  I,  of  the  Con- 
stitution, permitting  the  taking  of  depositions  of  witnesseB  with- 
out the  State  on  an  indictment  charging  a  felony. 

The  President  —  Referred  to  the  Committee  on  Bill  of  Rights. 

Mr.  A.  E.  Smith  —  Mr.  President,  I  ask  unanimous  consent  for 
the  introduction  of  a  Proposed  Amendment  out  of  order. 

The  President  —  Without  objection  the  amendment  offered  by 
Mr.  A.  E.  Smith  will  be  received. 

The  Secretary  —  By  Mr.  A.  E.  Smith :  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
by  repealing  Section  5  of  such  article  and  substituting  a  new  sec- 
tion relating  to  Assembly  districts  and  apportionment  of  mem- 
bers of  Assembly. 

The  President  —  Referred  to  the  Committee  on  Legislative 
Organization. 

Reports  of  standing  committees. 

The  Secretary  —  Mr.  S.  K.  Phillips. for  the  ConMuittee  on 
Contingent  Expenses  reports  back  the  resolution  offered  by  Mr. 
Wickersham,  May  25,  1915,  providing  that  a  communication  from 
the  clerk  of  the  Court  of  Appeals  in  answer  to  a  resolution  of  tie 
Convention  transmitted  May  6,  1915,  shall  be  printed  as  a  doc- 
imient,  with  their  recommendation  that  it  be  adopted. 

Mr.  Wickersham  —  Mr.  President,  I  move  the  adoption  of  the 
resolution. 

The  President  —  Are  there  any  remarks  to  be  made  on  the 
resolution  ?  All  in  favor  of  it  say  Aye,  all  opposed  No.  The  reso- 
lution is  agreed  to. 

The  Secretary  — By  Mr.  S.  K.  Phillips:  The  Conmdttee  on 
Contingent  Expenses  reports  back  the  resolution  offered  May  26, 
1915,  by  Mr.  CuUinan,  providing  for  a  supply  of  stationery  to  the 
standing  committees  of  the  Convention,  with  the  recommendation 
that  the  Secretary  be  authorized  to  provide  and  apportion  not  to 
exceed.  100  reams  of  Convention  letter  paper  and  necessary  en- 
velopes, with  the  title  of  the  Committee  and  the  name  of  the  mem- 
bers on  the  letter  paper,  the  title  of  the  Committee  only  on  the 
envelopes,  at  an  additional  expense  for  the  extra  printing  of  not 
to  exceed  $200. 

Mr.  CuUinan  —  Mr.  President,  I  ask  the  adoption  of  the  report. 

The  President  —  Are  there  any  remarks  to  be  made  on  the 
motion  for  the  adoption  of  this  report  ?  All  in  favor  will  say  Aye, 
contrary  No.    The  report  is  agreed  to.   ,^^,,^^oo^ 
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Mr.  J.  S,  Phillipe  —  Mr.  Preeideat,  I  aubmit  report  from  the 
Committee  on  Library  and  Information. 

The  Secretary  —  Mr.  J.  S.  Phillips,  from  the  Committee  on 
Library  and  Information,  to  which  was  referred  the  resolution 
introduced  by  Mr.  Griffin,  May  26,  1915,  relating  to  the  subject 
of  obtaining  certain  information  in  reference  to  the  payment  of 
fines^  penalties  and  license  fees  to  certain  societies  in  the  city  of 
Xew  York,  reports  that  it  has  considered  said  resolution  and 
recommends  the  adoption  of  the  following  amended  resolution : 

Kesolved,  That  the  commissioners  of  the  sinking  fund  of  the  city 
of  Kew  York  be  requested  to  furnish  to  the  Secretary  of  this  Con- 
vention the  names  and  addresses  of  the  societies  to  which  payment 
is  made  by  the  city  of  New  York  of  fines  received  as  penalties 
for  infractions  of  the  law,  and  what  amounts  were  paid  during  the 
year  1914  by  the  city  of  New  York,  and  the  provisions  of  the 
law  pursuant  to  which  such  payments  were  made.  Also  a  state- 
ment of  the  societies  to  whom  the  city  paid,  either  in  whole  or  part, 
the  amounts  received  as  license  fees. 

The  President  — Any  remarks  to  be  made  upon  the  resolution  ? 
All  in  favor  of  the  resolution  will  say  Aye,  contrary  No.  The 
resolution  is  agreed  to. 

Any  reports  of  standing  committees  ? 

Mr.  J.  S.  Phillips  —  Mr.  President,  in  the  absence  of  Mr. 
Barnes,  tho  chairman  of  the  Committee  on  Legislative  Powers,  I 
submit  the  following  report. 

The  Secretary  —  Mr.  Barnes,  from  the  Conmilttee  on  Legisla- 
tive Powers,  to  which  was  referred  Proposed  Amendment  intro- 
dnced  by  Mr.  E.  B.  Smith,  No.  293,  Introductory  290,  entitled 
"Proposed  Constitutional  Amendment.  To  amend  Section  10 
of  Article  III  of  the  Constitution,  in  relation  to  the  powers  of  each 
House  of  the  Legislature,"  reports  the  same  with  tbe  following 
amendment,  and  requests  that  said  proposition  be  reprinted  and 
reconunitted  to  the  said  committee. 

The  President  — ^Without  objection,  that  order  will  be  made. 

Reports  of  select  conmiittees. 

Mr.  M.  J.  O'Brien  —  Mr.  President,  I  ask  consent  for  the  print- 
ing of  this  supplemental  report  of  the  Constitutional  Convention 
Conunission. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  I  would  like  to  have  it 
printed  as  a  document.  I  don't  think  it  is  necessary  to  read  it. 
I  think  it  contains  information  that  the  members  of  the  Conven- 
tion should  have,  and  if  there  is  no  objection  I  ask  to  have  it 
accepted  as  a  supplemental  report 

The  President  —  The  Secretary  wiU  read  enough  of  the  report 
80  as  to  inform  the  members  of  the  Convention  as  to  what  it  is. 
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The  Secretary  —  Supplemental  Report  of  the  Constitutional 
Convention  Commission. 

Mr.  Schurman  —  Mr.  President,  the  report  will  be  printed  as 
a  part  of  Document  No.  6.  As  the  members  of  the  Convention 
know,  it  is  a  very  instructive  report  This  supplemental  report 
completes  it,  and  I  second  the  motion  that  it  be  printed  as  a 
document. 

The  President  —  Are  there  any  remarks  to  be  made  on  the 
motion  to  print  as  a  document  the  supplement  to  Document  No. 
6,  report  of  the  Constitutional  Convention  Commission  on  its 
work?  All  in  favor  of  the  motion  will  say  Aye,  contrary  Xo. 
The  motion  is  agreed  to. 

Mr.  Wickeraham  —  Mr.  President,  I  offer  the  following  reso- 
lution, and  move  its  adoption. 

The  Secretary  —  By  Mr.  Wickersham:  Besolved,  That  the 
Convention  tenders  to  the  Hon.  Charles  Andrews,  ex-chief  judge 
of  the  Court  of  Appeals,  its  hearty  congratulations  upon  the  at- 
tainment by  him  tiiis  day  of  the  age  of  eighty-eight  years,  and 
expresses  its  earnest  wish  that  he  may  ever  continue  to  enjoy 
good  health  and  full  intellectual  vigor. 

Mr.  Wickersham  —  Mr.  President,  I  do  not  think  any  extended 
remarks  are  necessary,  but  in  view  of  the  great  eminence  of  Judge 
Andrews,  in  view  of  the  high  esteem  in  which  he  is  held,  not  only 
by  the  legal  profession,  but  by  the  entire  State,  and  in  view  of 
the  great  judicial  oflSce  he  has  occupied,  it  seems  to  me  eminently 
proper  that  on  this  day,  when  he  attains  his  eighty-eighth  birth- 
day, this  Convention  ^ould  take  note  and  record  its  esteem  and 
its  hope  for  his  continued  health  and  vigor. 

Mr.  Dykman  —  Mr.  President,  I  think  we  will  all  feel  it  a 
privilege  to  participate  in  this  act  of  felicitation,  and  the  people 
of  the  whole  State,  and  the  members  of  the  profession  which 
Judge  Andrews  has  so  greatly  adorned,  will  approve  of  this 
courteous  act. 

Mr.  Merenese  —  Mr.  President,  I  should  be  very,  very  glad 
if  Judge  Andrews  was  a  member  of  this  Convention,  as  he  was  in 
the  Convention  of  1867,  and  I  want  to  second  the  resolution. 

The  President  —  Any  further  remarks  to  be  made  on  the  resolu- 
tion? All  in  favor  of  the  resolution  will  say  Aye,  contrary  No. 
The  resolution  is  unanimously  adopted. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  the  Secretary  of 
the  Convention  telegraph  the  resolution  to  Judge  Andrews  in  order 
that  he  may  have  it  to-day. 

The  President  —  Without  objection,  that  order  will  be  made. 

Third  reading. 

Unfinished  business  on  general  orders. 
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Mr.  Wiggins  —  Mr.  President,  I  would  like  to  call  up  for 
consideration  the  resolution  which  I  offered  yesterday  with  re- 
spect to  adjournment  to  Wednesday^  June  2d,  at  12  o'clock. 

The  President  —  The  Secretary  will  report  the  resolution  for 
the  information  of  the  ConventioiL 

The  Secretary  —  By  Mr.  Wiggins:  Resolved,  That  when  the 
Convention  adjourns  on  Friday  of  this  week,  they  adjourn  to  meet 
on  Wednesday,  June  2d,  at  12  o'clock  noon. 

The  President  —  The  resolution  is  before  the  Convention.  Are 
there  any  remarks  to  be  made  upon  it  ? 

Mr.  Parsons  —  Mr.  President,  I  offer  an  amendment,  striking 
out  the  words  "  12  o'clock  noon  "  and  substituting  the  words  "  10 
O'clock  in  the  forenoon." 

Mr.  Wiggins  —  Mr.  President,  I  rise  to  a  point  of  order. 

The  President  —  Will  you  please  state  the  point  of  order  ? 

Mr.  Wiggins  —  That  it  is  too  late. 

Mr.  Quigg  —  It  is  too  early. 

Mr.  Parsons  —  Mr.  President,  if  we  adjourn  over  Tuesday  of 
next  week,  we  lose  one  day,  and  if  we  do  not  meet  until  12  o'clock 
on  WedQ^ay,  we  will  lose  at  least  a  third  of  Wednesday,  and  it 
is  impossible  to  hold  any  committee  meetings  on  Wednesday 
morning,  if  we  do  not  meet  until  12  o'clock  noon. 

Now,  from  my  observation,  most  of  the  members  of  the  Con- 
Tention  are  here  in  time  for  a  session  at  10  o'clock  on  Wednesday 
morning,  or  they  are  here  in  time  for  a  session  on  Tuesday  morning 
at  10  o'clock,  and  I  think  they  will  be  here  in  time  for  the  session 
at  10  o'clock  on  Wednesday  morning. 

^Tiat  takes  place  in  our  sessions  now  is  merely  the  introduction 
of  resolutions  and  amendments,  and  while  some  may  have  to  be 
absent,  the  Convention  would  be  getting  to  work  better  if  it  meets 
at  10  o'clock  Wednesday  morning  than  if  it  meets  at  noon,  and 
1  therefore  hope  that  my  amendment  will  be  adopted.  It  won't 
inconvenience  any  one  and  it  will  enable  most  of  the  members 
I  of  the  Convention  to  be  here  in  time  to  start  in  at  work  on 
Wednesday  morning  at  10  o'clock. 

Mr.  Quigg  —  Mr.  President,  the  amendment  proposed  by  Mr. 
Parsons  defeats  the  whole  purpose  of  the  resolution. 

l^ow,  if  the  gentlemen  who  are  chairmen  of  committees  that  are 
i^e  to  meet  on  Tuesday  will  do  their  duty,  and  if  the  members  of 
tke  Committee  will  do  theirs,  they  can  be  here  and  hold  their 
nieetings,  and  tiiose  of  us  who  do  not  have  to  meet  on  Tuesday 
^1  not  be  obliged  to  be  back,  and  there  is  no  reason  why  the 
^hole  Convention  should  be  assembled  on  Tuesday  in  order  that 

ttioae  members  of  committees  that  are  due  to  meet  on  Tuesday 

Aould  be  here.    I  hope  Mr.  Parsons'  amendment  will  not  prevail. 

10  I  T 
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The  President — ^Are  there  any  further  remarks  to  be  niadi 
The  question  before  the  Convention  is  the  amendment  offered  1 
Mr.  Parsons  striking  out  12  o'clock  noon  and  inserting  in  li< 
thereof  10  o'clock  in  the  forenoon.  All  in  favor  of  the  motion  wi 
say  Aye,  contrary  No.  The  amendment  appears  to  be  lost.  Tl 
amendment  is  lost. 

The  question  now  is  on  the  adoption  of  the  resolution  intr 
duced  by  Mr.  Wiggins^  providing  diat  when  the  Convention  w 
joum  on  Friday  of  this  week,  it  adjourn  to  meet  at  12  o'cloc 
noon  on  Wednesday  of  the  following  week.  All  in  favor  of  tl 
resolution  will  say  Aye,  contrary  No.    The  resolution  is  agreed  t 

Special  orders. 

General  orders. 

The  Secretary  will  make  the  announcements, 

Mr.  AngQll  —  Mr.  President,  I  ask  imanimous  consent  to  intw 
duce  the  following  Proposed  Amendment,  as  it  relates  to  a  matte 
which  is  to  come  up  at  the  hearing  next  Tuesday. 

The  President  —  The  Secretary  will  report  the  Propose 
Amendment 

The  Secretary  —  By  Mr.  Angell:  Proposed  Constitutions 
Amendment. 

Second  reading — To  amend  Article  VII,  by  adding  a  ne^ 
section  relating  to  highways. 

The  President  —  Without  objection  the  amendment  propo8e< 
by  Mr.  Angell  will  be  received  out  of  order,  and  will  be  referrw 
to  the  Committee  on  State  Finance. 

Mr.  Angell  —  Mr.  President,  a  resolution,  or  Proposed  Amend 
ment,  relating  to  the  same  subjectrmatter,  No.  31,  J  think  intro 
duced  by  Mr.  Blauvelt,  was  referred  to  the  Committee  on  Publii 
Utilities. 

The  President  —  This  may  be  referred  to  the  Committee  oi 
Public  Utilities  with  a  copy  to  the  Committee  on  State  Finance 
for  its  information  with  the  customary  authority. 

Mr.  Brenner  —  I  ask  unanimous  consent  to  introduce  the  fol 
lowing  Proposed  Amendment  out  of  order. 

The  President  —  Proposition  for  Congtitutional  Amendmeal 
offered  by  Mr.  Brenner  will  be  received  and  reported  by  th( 
Secretary. 

The  Secretary  —  By  Mr.  Brenner:  Proposed  Amendment  tc 
the  Constitution. 

Second  reading  —  To  amend  Section  6  of  Article  I  of  the  C!on- 
stitution,  in  relation  to  arrests  in  civil  action. 

The  President  —  Eef  erred  to  Committee  on  Bill  of  Bights  with 
copy  to  the  Judiciary  Conmiittee. 

Is  there  any  further  business  to  come  before  the  Convention? 

Mr.  Wickersham  —  I  move  we  adjourn. 
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The  President  —  It  is  moved  that  the  Convention  do  now 
adjourn.  All  in  favor  say  Aye,  contrary  No.  The  motion  is 
agreed  to  and  the  Convention  stands  adjourned  until  to-morrow 
morning  at  10  o'clock. 

Whereupon,  at  10 :56  a.  m.,  the  Convention  adjourned  to  meet 
Friday,  May  28,  1916,  at  10  a-  m. 


FRIDAY,  MAY  28, 1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  J.  Addison  Jones. 

The  Rev.  J.  Addison  Jones  — ^Almighty  God,  who  hast  made  of 
one  blood  all  nations  of  men  and  appointed  the  bounds  of  their 
habitations,  and  hast  planted  within  the  heart  of  each  man  a  love 
of  his  own  land,  we  thank  Thee  for  the  fair  land  in  whicb  our  lot 
is  cast,  for  the  great  gifts  with  which  our  nation  is  endowed,  for 
the  splendid  records  by  which  our  nation  has  been  enriched,  and 
for  the  noble  achievements  which  stand  to  the  nation's  honor  and 
credit.  In  these  days  we  call  to  grateful  remembrance  the  daring 
exploits,  the  brave  deeds  and  the  sacrificial  consecrations  of  the 
men  who  in  other  days  wrought  and  fought  to  secure  our  liberties 
and  to  preserve  our  Union.  May  the  example  of  their  heroism 
animate  our  souls  in  each  call  to  service.  May  we  be  ready  to 
spend  and  be  spent  for  the  promotion  of  the  common  good.  En- 
due our  counselors  with  wisdom,  our  leaders  with  skill,  our 
soldiers  and  sailors  with  strength  and  courage,  and  so  overrule  in 
these  troublous  times  that  justice  may  prevail  over  wrong,  peace 
over  strife,  and  brotherhood  over  all  ignoble  passions  and  im- 
worthy  ambitions,  and  to  Thee,  Oh  God  of  our  fathers,  who  hast 
established  our  government  and  vouchsafed  Thy  help  in  every 
time  of  trouble,  we  will  give  praise  and  honor  and  glory  forever 
more,  Amen. 

The  President  — ^Are  there  any  amendments  to  be  made  to  the 
Journal  of  day  before  yesterday  as  printed  and  distributed? 
There  being  no  amendments  proposed  the  Journal  stands  approved 
as  printed. 

Presentation  of  memorials. 

Communications  from  the  Governor  and  other  State  officers. 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  Stimson  —  Mr.  President,  I  offer  the  following  resolution 
and  ask  that  it  be  referred  to  the  Committee  on  Contingent  Ex- 
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The  Secretary  —  By  Mr.  Stimson :  Resolved,  That  whenever 
the  attendance  of  witnesses  who  reside  out  of  the  State  of  New 
York  is  desired  by  any  standing  committee,  the  Committee  on 
Contingent  Expenses  shall  have  power  in  its  discretion  to  author- 
ize the  payment  of  the  traveling  expenses  of  such  witness. 

The  President  —  Without  objection  referred  to  the  Committee 
on  Contingent  Expenses. 

Mr.  Tanner  —  I  wish  to  make  the  following  motions  relating 
to  amendments  which  were  referred  to  the  Committee  on  Con- 
servation and  Natural  Resources.  These  I  have  taken  up  with 
the  chairman  of  that  Committee  and  they  are  satisfactory. 

Proposed  Amendment  No.  121,  introduced  by  Mr.  Baldwin, 
and  referred  to  the  Committee  on  the  Governor  and  Other  State 
OflBicers.  I  ask  that  a  copy  of  that  bill  be  referred  to  the  Com- 
mittee on  Conservation  and  Natural  Resources  for  their  informa- 
tion and  opinion. 

The  President  —  Without  objection  that  order  will  be  made. 

Mr.  Tanner  —  Proposed  Amendment  No.  220,  introduced  by 
Mr.  Bimce.  I  ask  that  a  copy  of  that  Proposed  Amendment 
should  be  sent  to  the  Committee  on  the  Governor  and  Other  State 
Officers,  with  opinion  from  the  Committee  on  Natural  Resources 
and  Conservation,  as  to  regulations  recommended  by  the  Uni- 
versity of  the  State  of  New  York  to  be  approved  by  the  Governor. 
That  is  consented  to,  I  believe,  by  Mr.  Dow. 

Mr.  Bunco  —  Mr.  President,  I  would  be  glad  to  have  that 
done. 

The  President  —  Without  objection  that  order  will  be  made. 

Mr.  Tanner —  Proposed  Amendment  No.  129,  introduced  by 
Mr.  Austin.  I  ask  that  it  be  referred  to  the  Committee  on  the 
Governor  and  Other  State  Officers,  so  far  as  it  relates  to  the 
formation  of  the  department  as  a  constitutional  office,  and  so  far 
as  it  relates  to  the  appointment  of  the  commissioner  and  his  re- 
moval. 

The  President  —  The  Secretary  asks  whether  the  numbers  are 
the  introductory  numbers  or  not  ? 

Mr.  Tanner  —  These  are  the  introductory  numbers. 

The  President  —  Is  there  objection  to  that  reference?  The 
Chair  will  call  Mr.  Austin's  attention  to  the  change  in  reference 
requested  by  Mr.  Tanner. 

Mr.  Austin  —  Mr.  President,  I  understand  it  is  still  to  remain 
within  the  jurisdiction  and  under  the  consideration  of  the  Con- 
servation Committee,  that  is,  the  subject-matter. 

Mr.  Tanner  —  Yes,  and  I  only  ask  that  that  part  be  referred 
to  my  Committee  which  deals  with  making  this  a  constitutional 
office  and  the  appointment  and  removal  of  tiie  commissioner. 
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Mr.  Austin  —  Perfectly  satisfaotory. 

The  President  —  The  effect  of  that  procedure  would  withdraw 
from  the  Committee  on  Conservation  that  part  of  the  Proposed 
Amendment,  and  only  one  Committee  can  have  possession  of  a  bill 
and  the  jurisdiction  over  it 

Mr.  Tanner  —  Yes,  and  I  think  the  primary  jurisdiction  should 
go  to  the  Committee  on  the  Governor  and  Other  State  Officers. 

Mr.  Austin  —  I  do  not  want  to  consent  to  that.  I  think  this  is 
such  an  important  matter,  and  so  clearly  within  the  purview  of  a 
subcommittee  which  has  been  appointed  by  the  chairman  of  the 
Conservation  Committee  to  consider  the  question  of  administra- 
tion of  the  Conservation  Department,  that  I  am  loath  to  consent  to 
the  custody  of  the  bill  being  taken  from  the  Conservation  Com- 
miasion.  Of  course,  I  bow  to  the  decision  of  the  Chair,  or  of  the 
Convention  on  that  point,  but  I  do  not  want  to  consent  to  it 

The  President  —  Perhaps  this  had  better  stand  over  until  the 
next  l^slative  day,  and  perhaps  some  order  regarding  it  may 
be  formulated. 

Mr.  Tanner  —  For  the  information  of  Mr.  Austin,  I  might  say 
that  we  have  arranged  for  a  joint  session  of  the  two  Committees 
(m  this,  Mr.  Austin. 

Mr.  Austin  —  I  have  no  objection  whatever,  Mr.  Tanner,  to 
vonr  Committee  considering  this  in  connection  with  the  other 
matters  involving  the  work  of  your  Committee,  and  I  think  you 
should.  My  only  point  is  that  the  Conservation  Committee  has 
really  only  two  or  three  subjects  to  consider  and  on©  of  the  impor- 
tant subjects  is  the  question  of  what  shall  be  the  administration 
of  that  department,  and  I  think  that  question  should  be  considered 
by  your  Committee,  too,  but  I  think,  as  I  stated,  that  I  would  not 
oonsent  to  the  Conservation  Committee  being  deprived  of  all 
authority,  except  to  express  an  opinion  upon  it 

The  President  —  Of  course,  one  part  of  the  bill  could  be  re- 
ferred to  one  committee  and  another  part  to  another  committee, 
but  this  motion,  giving  rise  to  debate,  will  stand  over,  under  the 
roles. 

Mr.  Tanner  —  Mr.  President,  Introductory  No.  154,  introduced 
by  Mr.  Dunlap,  and  referred  to  the  Committee  on  Conservation 
and  Natural  Eesources.  I  ask  that  this  should  be  referred  to  the 
Committee  on  the  Governor  and  Other  State  Officers,  so  far  as  it 
relates  to  the  formation  of  the  department  as  a  constitutional 
office,  and  the  appointment  of  the  commissioners  and  their 
removal.  That,  also,  I  have  taken  up  with  the  chairman  of  that 
Committee,  and  Mr.  Dow,  I  believe,  consents  to  this  disposition 
of  it 

Mr.  Brackett  —  Mr.  President,  may  I  ask,  is  it  also  satisfactory 
to  the  introducer  of  the  Proposed  Amendment  ?       y^^^^^^  by  L^OOQle 
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Mr.  Tanner  —  I  heax  nothing  to  the  contrary,  Mr.  President 
It  is  154,  introduced  by  Mr.  Dunlap. 

Mr.  Brad^ett  —  I  only  ask  as  to  whether  or  not  that  is  satis- 
factory to  Mr.  Dunlap,  because  he  is  my  neighbor  geographically 
in  the  State,  and  he  is  my  neighbor  in  the  Chamber.  I  know 
nothing  respecting  it,  but  I  suggest  with  reference  to  all  these 
references,  if  they  be  changed,  it  ought  to  be  with  the  concurrence 
of,  or  after  notice  to,  the  members  who  introduced  it. 

Mr.  Tanner  —  I  ask  that  stand  over,  as  Mr.  Dunlap  is  not  here. 

The  President  —  That  will  stand  over,  under  the  rules. 

Mr.  Tanner  —  Mr.  President,  I  make  a  similar  motion  as  to 
Introductory  No.  10,  by  Mr.  C.  H.  Young,  that  it  should  be 
referred  to  the  Committee  on  the  Governor  and  Other  State  Offi- 
cers, so  far  as  it  relates  to  the  formation  of  the  department  as  a 
constitutional  office,  and  as  to  the  power  of  appointment  and 
removal. 

Mr.  C.  H.  Young  — Mr.  President,  that  is  perfectly  satis- 
factory to  ma 

Mr.  Clinton  —  There  seems  to  be  an  overlapping  of  the  juris- 
diction of  the  two  Committees,  but  the  most  important  subject 
that  the  Conservation  Committee  has  to  deal  with  is  the  question 
as  to  whether  a  constitutional  office  shall  be  created. 

If  the  chairman  of  the  Conservation  Committee  has  agreed 
upon  these  different  changes  of  reference,  of  ooursei,  I  have 
nothing  to  say  about  it,  but  I  do  not  think  that  the  Conservation 
Committee  should  be  deprived  of  jurisdiction  to  pass  upon  all 
these  questions  directly,  and  I  think  a  copy  should  be  sent  to  the 
Committee  on  the  Governor  and  Other  State  Officers  for  their 
information,  but  it  seems  to  me  that  the  motion  of  the  chairman 
of  that  Committee,  taking  the  subject-matter  out  of  our  hands 
altogether,  is  too  broad  and  sweeping;  I  ask  that  it  lay  over  until 
it  can  be  considered  —  I  ask  that  it  lay  over  under  the  rules. 

Mr.  Brackett  —  With  a  view  of  giving  a  different  point  of  view 
from  that  of  the  gentleman  who  made  this  motion  I  make  this  sug- 
gestion: I  think  that  ordinarily  you  will  find  that  there  will  be 
less  friction  and  easier  work  if  the  subject-matter  of  any  resolution 
is  not  referred  to  two  committees  at  one  time;  if  one  committee  to 
whom  it  is  referred  shall  pass  upon  it  and  make  its  report  and  then 
that  report  be  referred  to  the  other  committee,  I  believe  that  in 
analogizing  the  practice  of  the  Legislature  you  will  have  less 
friction  than  you  will  if  you  attempt  to  have  a  semi-dual  or  joint 
control  by  two  committees  over  one  bill. 

Mr.  Tanner  —  Mr.  President,  I  would  like  to  ask  the  Senator 
what  would  be  the  effect  of  referring  such  amendment  with 
opinion?  What  is  the  jurisdiction  of  the  committee  to  mate 
its  report?     What  power  has  that  committee ? ,    __^,^ 
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Mr.  Brackett  —  If  there  is  any  wrong  reference  of  course  it 
should  be  brought  to  the  attention  of  the  Convention,  or  Presi- 
dent, and  then  a  proper  reference  made.  But  I  am  now  speaking 
of  where  the  original  reference  has  been  re-referred  to  another 
eommittee.  The  original  committee  will  then  of  course  have  sur- 
rendered all  jurisdiction  over  the  bill.  I  am  speaking  only  of 
the  result  which  I  fear  will  come  on  the  motion  of  the  gentleman 
from  New  York  by  attempting  to  have  two  committees  have  juris- 
diction  at  the  same  tima  It  usually  wiU  make  no  trouble,  but 
not  always.  Now  I  believe  that  every  purpose  he  desires  to  be 
worked  out  will  be  worked  out  better  and  smoother  and  easier  if 
&e  proper  committee  having  the  reference  will  make  its  report 
on  that  bill  with  the  suggestion  that  it  be  referred  to  some  other 
committee  named,  and  tiiat  instead  of  going  into  general  orders, 
as  it  would  under  the  rule,  that  it  should  tiien  go  to  such  other 
committee  named,  at  the  coming  in  of  which  committee's  report 
it  will  then  go  into  general  orders  and  we  will  have  precisely  the 
I'Bsalt  desired  by  the  gentleman  from  New  York  and  at  the  same 
time  we  will  avoid  dual  control  and  any  clash  that  would  other- 
wise occur. 

Mr.  Bow  —  In  view  of  this  discussion  I  prefer  to  have  those 
bills  lie  over  for  a  conference  of  my  Committee. 

The  President  —  Motion  will  lie  over  under  the  rule  until. 
Wednesday. 

Mr.  Tanner  —  Mr.  President,  I  make  the  same  motion  relative 
to  Amendment  No.  25,  introduced  by  Mr.  Whipple.  Mr.  Whip- 
ple i3  not  here  this  morning  and  I  ask  that  that  go  over  under  the 
nile;  and  I  make  a  similar  motion  for  similar  action  with 
reference  to  Amendment  No.  71,  introduced  by  Mr.  C.  H.  Young, 
and  No.  207,  introduced  by  Mr.  McKean,  that  all  go  over  until 


The  President  —  The  motion  will  stand  over  and  the  Olerk 
will  continue  the  call, 

Mr.  Austin  —  Mr.  President,  at  the  suggestion  of  the  chairman 
of  the  Committee  on  Legislative  Powers,  at  a  hearing  held  yester- 
day, I  ask  that  that  Committee  be  disdiarged  from  further  con- 
sideration of  Introductory  No.  78,  Print  No.  78,  and  that  it  be 
amended  as  indicated,  reprinted  and  referred  back  to  the  Com- 
mittee; and  also,  inasmuch  as  yesterday  a  copy  of  that  bill  was 
seat  for  information  to  the  Committee  on  the  Governor  and 
Other  State  Officers,  I  ask  that  a  copy  of  the  bill  as  reprinted  be 
seat  to  that  Committee. 

The  President  —  Is  there  objection?  There  being  no  objec- 
tion the  order  asked  for  by  Mr.  Austin  will  be  made. 
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Mr.  Bamee  — •  Mr.  PreBidenit,  I  should  like  to  ask  that  the  Com- 
mittee on  Legislative  Powers  be  discharged  from  further  con8ide^ 
ation  of  Proposed  Amendment  Introductory  No.  315,  Print  No. 
819,  for  the  purpose  of  amendment,  reprint  and  recommittal. 

The  President  —  Without  objection  the  order  asked  for  will 
prevail. 

Mr.  Brackett  —  Mr.  President,  I  have  been  hastily  running 
through  the  rules  for  the  provision  by  which  the  Clerk  is  directed 
to  ask  clergymen  to  officiate  and  open  the  proceedings  with 
prayer  —  I  do  not  find  it  in  a  rule  but  a  separate  resolution.  I 
want  to  offer  an  amendment  to  that  resolution  and  it  is  so  brief 
that,  in  the  absence  of  the  rule  itself,  I  have  not  prepared  the 
amendment  formally,  but  it  is  so  brief  I  think  the  Clerk  can  take 
it:  I  want  to  add  after  the  words  "  the  city  of  Albany  "  the  words 
"  and  vicinity."  I  ask  that  the  Clerk  take  that  amendment  and 
go  over  the  rule  I  want  to  say  that  in  the  vicinity  of  Albany 
there  are  several  reverend  gentlemen  whom  I  know  and  who  I 
think  the  members  of  the  Convention  will  be  glad  to  call  upon  to 
open  some  of  our  meetings  and  it  is  with  that  end  in  view  that 
the  suggested  amendment  is  madei 

The  President  —  The  provision  stands  in  the  form  of  a  sepa- 
rate resolution  so  it  will  take  the  form  of  an  amendment  to  that 
resolution  and  will  stand  over. 

Mr.  Brackett  —  It  is  only  to  have  the  words  "  and  vicinity '' 
inserted. 

Mr.  Bunco  —  Mr.  President,  I  want  to  suggest  instead  of  the 
words  "  and  vicinity  "  the  words  "  and  other  places." 

Mr,  Brackett  —  Well,  Mr.  President,  I  have  no  objection  to 
that,  but  I  guess  I  will  leave  my  suggestion  "  and  vicinity  "  as 
it  was  made. 

Mr.  Bunce  —  Mr.  President,  I  propose  an  amendment  to  the 
amendment,  that  we  ask  to  have  clergymen  "  from  Albany  and 
other  places  —  the  State  of  New  York." 

Mr.  Brackett  —  Mr.  President,  there  are  some  spots  that  are  so 
remote  and  so  obscure  that  they  can  hardly  be  called  "  places." 
I  don't  want  my  amendment  to  be  cut  out  by  any  verbiage  of  that 
kind. 

The  President  —  The  resolution  offered  by  Mr.  Brackett  will 
stand  over,  under  the  rule,  and  as  they  cannot  both  stand  over 
and  be  subject  to  amendment,  Mr.  Bunce's  amendment  can  be 
saved  and  then  framed  when  Mr.  Brackett's  resolution  comes  up 
for  consideration. 

Mr.  Brackett  —  Mr.  President,  I  suggest  that  after  a  con- 
ference with  the  Conunittee  to  which  my  amendment  is  referred 
they  can  report  it  back,  further  amended  and  a  conference  of  that 
Committee  will  undoubtedly  result  satisfactorUy.         . 
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While  I  am  on  my  feet,  I  ask  unanimous  consent,  as  I  am 
called  from  the  Chamber,  for  which  I  am  very  sorry,  aa  it  is  my 
intention  to  attend  every  meeting  of  this  body  from  the  start  to 
the  finish  —  I  have  been  asked  to  propose  an  amendment  on 
behalf  of  Senator  Wagner,  if  I  may  offer  it  by  unanimous  consent 
in  this  order  of  business. 

The  President  —  Without  objection  the  amendment  will  be  re- 
ceived out  of  order  and  will  be  read. 

The  Secretary  —  By  Mr.  Wagner:  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  6  of  Article  I  of  the 
State  Constitution,  in  relation  to  the  rights  of  labor. 

The  President  —  Referred  to  the  Committee  on  Bill  of  Rights. 

Mr.  C.  NicoU  —  Mr.  President,  should  not  a  copy  of  that  be 
referred  to  the  Committee  on  Industrial  Relations  ? 

The  President  —  That  order  will  be  made. 

The  President  —  Proposed  Constitutional  Amendments.  The 
Secretary  will  call  the  roll  by  districts. 

Mr.  Tanner  —  I  offer  the  following  amendment. 

The  Secretary  —  By  Mr.  Wickeraham:  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Section  2  of  Article  VT,  by  creat- 
ing a  standing  commission  on  rules  of  procedure  in  the  courts  of 
the  State. 

The  President  —  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Tanner:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  9  of  Article  IV  of  the 
Constitution,  by  extending  the  time  in  which  the  Governor  may 
approve  bills  after  adjournment. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers. 

The  Secretary  —  By  Mr.  Low:  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Article  II  of  the  Constitution,  in 
relation  to  the  election  of  municipal  officers. 

The  President  —  Committee  on  Cities,  a  copy  to  the  Committee 
on  County,  Town  and  Village  Government. 

Mr.  Low  —  Mr.  President,  ought  not  a  copy  to  go  to  the  Com- 
mittee on  Suffrage  ? 

The  President  —  Perhaps  the  reference  should  be  to  the  Com- 
mittee on  Suffrage. 

Mr.  Low  —  I  think  your  reference  is  correct;  it  should  go  to 
the  Committee  on  Cities,  because  it  relates  to  the  method  of 
nominating  and  electing  city  officials ;  it  seems  to  me  it  should  also 
go  to  the  Committee  on  Suffrage. 
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The  PresideBt  —  That  order  will  be  made ;  a  copy  both  to  the 
Committee  on  County,  Town  and  Village  Government,  and  the 
Committee  on  Suffrage. 

Mr.  Austin  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Austin:  Proposed  Amendment  to 
the  Constitution.  

Second  reading  —  To  amend  Article  Vil,  Section  2,  of  the  <  Jon- 
stitution,  relative  to  the  powers  of  the  State  to  borrow  moneys 
in  anticipation  of  revenues,  or  of  the  sale  of  bonds  duly  authorized 
by  law. 

The  President  —  Committee  on  State  Finances. 

The  Secretary  —  By  Mr.  Austin :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  jonend  Article  V,  Section  5,  of  the  Con- 
stitution, by  abolishing  the  Commissioners  of  the  Canal  Fund,  and 
providing  tiiat  the  duties  of  said  commissionera  shall  devolve  upon 
the  Comptroller. 

The  President  —  Committee  on  Canals,  and  a  copy  to  the 
Committee  on  the  Governor  and  Other  State  Officers. 

Mr.  Austin  —  I  think,  if  you  please,  Mr.  President,  a  copy  of 
that  also  should  go  to  the  Committee  on  State  Finances. 

The  President  —  That  order  will  be  made. 

The  Secretary  —  By  Mr,  Austin:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  V,  Section  3,  of  the  Con- 
stitution, relative  to  assistant  superintendents  and  employees  in  the 
office  of  the  Superintendent  of  Public  Works. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers. 

Mr.  Bunco  —  Mr.  President,  I  offer  the  following  amendment 

The  Secretary  —  By  Mr.  Bunco:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  17  of  Article  VI  of  the 
Constitution,  relative  to  justices  of  tie  peace,  by  limiting  the 
number  of  them  that  shall  be  elected. 

The  President  —  Committee  on  the  Judiciary. 

Mr.  Bunco  —  I  introduced  Proposed  Amendment  No.  175,  and 
after  a  hearing  before  the  Committee  on  the  Judiciary,  and  a  con- 
ference with  Delegate  Pelletreau  of  Patchogue,  and  considting  the 
Legislative  Manual  and  the  census  returns  therein  contained,  I  am 
satisfied  that  my  Proposition  No.  175  would  work  «m  injustice 
upon  large  towns  in  Nassau  and  Rockland  and  Westchester 
counties,  and  I  desire  that  the  amendment  that  I  have  now  pro- 
posed take  the  place  of  and  be  substituted  for  No.  175,  and  I 
move  that  be  done. 
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The  President  —  The  Convention  cannot  deal  with  that  sabject 
now.  The  application  should  be  made^  in  the  first  instance,  to  the 
Committee  which  is  now  in  possession  of  No.  175  and  the  amend- 
ment now  introduced  will  be  referred  to  that  Committee  which 
will  doubtless  make  the  substitution  referred  to. 

Mr.  Mandeville  —  I  offer  the  following  Proposed  Amendment. 

The  Secretary  —  By  Mr.  Mandeville:  Proposed  Amendment 
to  the  Constitution. 

Second  reading —  To  amend  Sections  11,  18  and  15  of  Article 
VIII  of  the  Constitution,  and  to  repeal  Section  12  of  Article  VIII 
and  Section  4  of  Article  V  of  the  Constitution,  relative  to  the 
estabUshment  of  a  State  Board  of  Charities  and  Corrections  and 
the  appointment  and  powers  and  duties  of  such  board. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers  with  a  copy  to  the  Committee  on  Charities. 

Mr.  Sears  —  I  offer  the  following  proposals. 

The  Secretary  —  By  Mr.  Sears :  Proposed  Amendment  to  the 
Constitution. 

Second  reading — To  amend  Section  18  of  Article  VI  of  the 
Constitution,  to  provide  for  the  establishment  of  uniform  courts 
of  limited  jurisdiction  in  all  the  cities  of  the  State,  except  the  city 
of  New  York. 

The  President  —  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Sears :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  6  of  Article  I  of  the  Con- 
stitution, in  relation  to  criminal  cases,  so  as  to  provide  for  trial 
npon  information  of  a  district  attorney  in  certain  cases. 

The  President  —  Committee  on  BiU  of  Eights,  with  a  copy 
to  the  Judiciary  Committee. 

The  Secretary  —  By  Mr.  Sears :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  2  of  Article  I  of  the  Con- 
stitution, in  relation  to  the  waiver  of  trial  by  jury  in  criminal 
cases. 

The  President  —  The  same  reference,  Committee  on  Bill  of 
Rights,  with  a  copy  to  the  Judiciary  Committee. 

The  Secretary  —  By  Mr.  Dow :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  7  of  Article  VII  of  the 
Constitution,  generally,  in  relation  to  forests  and  waters  of  the 
State. 
The  President  —  Committee  on  Conservation, 
lieports  of  standing  committees. 
Reports  of  select  committees. 
Third  reading.  ^         . 
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Unfinished  business  on  general  orders. 

Mr.  Wickersham  —  I  offer  the  following  resolution  and  naove 
its  adoption,  and  I  ask  unanimous  consent  for  its  immediate  con- 
sideration. 

The  Secretary  —  By  Mr.  Wickersham:  Resolved,  That  the 
title  of  the  office  of  assistant  sergeant-at-arms,  created  by  resolu- 
tions heretofore  adopted,  be  changed  to  that  of  special  executive 
secretary,  and  be  it  further 

Resolved,  That  Maurice  Bloch  be  and  he  hereby  is  appointed 
to  the  position  of  special  executive  secretary  at  the  same  com- 
pensation as  that  provided  for  the  assistant  sergeant-at-anns, 
namely,  $5  per  day. 

Mr.  Unger  —  Mr.  President,  at  the  request  of  my  Democratic 
colleague,  Senator  Wagner,  I  rise  to  second  that  motion. 

The  President  — Are  you  ready  for  the  question  upon  the  reso- 
lution? All  in  favor  of  the  resolution  say  Aye,  contrary  No. 
The  resolution  is  agreed  to. 

Special  orders. 

General  orders. 

The  Chair  hands  down  papers  in  the  nature  of  memorials;  one 
from  the  Albany  Society  of  Civil  Engineers,  to  be  referred  to  the 
Conmaittee  on  the  Governor  and  Other  State  Officers,  and  one 
from  the  South  Bronx  Property-Owners'  Association,  which  will 
be  referred  to  the  same  Committee. 

The  Secretary  will  make  the  announcements. 

Mr.  Wickersham  —  I  move  we  adjourn,  Mr.  President. 

The  President  —  It  is  moved  that  we  do  now  adjourn.  All  in 
favor  of  the  motion  say  Aye,  contrary  No.  The  motion  is  agreed 
to  and  the  Convention  stands  adjourned  until  12  o'clock,  noon, 
on  Wednesday  next. 

Whereupon,  at  10 :40  a.  m.,  the  Convention  adjourned  to  meet 
at  12  o'clock,  noon,  Wednesday,  June  2,  1915. 
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WEDNESDAY,  JUNE  2,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  J.  Addison  Jones. 

The  Rev.  Mr.  Jones  —  Let  ns  pray.  Almighty  God,  Our 
Heavenly  Father,  whose  mercy  makes  each  morning  a  new  begin- 
ning of  opportunity,  we  thank  Thee  for  the  days  of  gracious 
privilege,  of  high  enrichment  and  of  useful  service  allotted  unto 
us,  and  we  ask  that  Thou  wilt  grant  unto  us  the  guidance  of  Thy 
Holy  Spirit,  that  we  may  do  with  our  might  whatsoever  our  hands 
find  to  do.  Clarify  our  thoughts,  correct  our  impulses  and  direct 
our  activities  so  that  in  the  rectitude  of  our  whole  life  we  may 
day  by  day  rise  to  higher  levels  of  experience  and  effectiveness. 
In  these  days  when  great  responsibilities  are  pressing  upon  the 
hearts  and  minds  of  those  who  determine  the  policies  of  our 
nation,  we  especially  invoke  Thy  blessing  upon  Thy  servant,  the 
President  of  the  United  States,  and  all  who  take  counsel  with 
him.  Grant  them  the  spirit  of  wisdom  and  understanding  that 
they  may  see  clearly  the  way  that  is  right  and  grant  unto  them 
courage  that  they  may  walk  steadfastly  in  the  way  that  is  right, 
and  grant,  we  beseech  Thee,  that  reason  and  justice  and  con- 
siderations of  humanity  may  prevail  without  resort  to  force. 
Grant  unto  Thy  servants,  the  members  of  this  Convention, 
strength  and  wisdom  for  this  day's  duties,  that  the  day  may  be 
begun,  continued  and  ended  in  Thee,  and  to  the  good  of  .our  Com- 
monwealth, for  Thy  Name's  sake.  Amen. 

The  President  — Are  there  any  amendments  to  the  Journal  as 
printed  and  distributed  ?  There  being  no  amendments  the  Journal 
will  stand  approved  as  printed. 

Presentation  of  memorials. 

The  Chair  hands  down  a  communication  to  the  Convention  in 
the  nature  of  a  memorial  from  the  members  of  the  Triumph  Hose 
Company,  No.  1,  of  the  village  of  Homer,  which  will  be  referred 
to  the  Committee  on  Civil  Service. 

Also  a  memorial  from  William  S.  Meyer,  which  will  be  re- 
ferred to  the  Committee  on  Suffrage. 

Also  a  memorial  from  the  Religious  Society  of  Friends,  which 
will  be  referred  to  the  Committee  on  Military  Affairs. 

Also  a  memorial  from  the  Empire  State  Campaign  Committee 
of  the  Woman's  Suffrage  Association,  which  will  be  referred  to 
the  select  committee  in  charge  of  the  celebration  of  the  700th 
^niversary  of  the  Magna  Charta. 

Are  there  any  other  memorials  ? 

Conununications  from  the  Governor  and  other  State  officers. 

I^oticeB,  motions  and  resolutions. 
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The  Secretary  will  call  the  roll  of  districts. 

Mr.  Baldwin  —  Mr.  President,  I  move  that  the  Committee  on 
Bill  of  Rights  be  discharged  from  further  consideration  of  Propo- 
sition No.  248,  Introductory  No,  251,  that  it  be  amended  as  indi- 
cated, reprinted  and  recommitted. 

The  President  —  Is  there  any  objection  to  that  order  ?  There 
being  no  objection  the  order  will  be  made. 

Mr.  Tanner  —  Mr.  President,  with  relation  to  my  motions 
made  on  Friday,  regarding  amendments.  Introductory  Nos.  129, 
154,  10,  25,  71  and  207,  I  ask  unanimous  consent  to  amend  those 
motions  by  sending  a  copy  of  these  Proposed  Amendments  to  the 
Governor  and  Other  State  Officers  Committee  with  authority  to 
express  such  opinion  as  it  may  deem  wise,  and  I  wish  to  take  this 
occasion  to  say,  Mr.  President,  that  the  object  in  making  those 
motions  on  Friday  was  not  to  oust  any  other  conunittees  of  juris- 
diction, but  merely  to  preserve  the  right  to  the  Committee  on  the 
Governor  and  Other  State  Officers  to  express  their  opinion  at  a 
proper  time. 

I  think  there  is  no  objection  to  that  I  think  the  chairmen  of 
the  Committees  affected  by  these  motions  concur  in  them. 

The  President  —  Is  there  any  objection  to  the  making  of  the 
order  asked  by  the  chairman  of  the  Committee  on  the  Governor 
and  Other  State  Officers?  There  being  no  objection,  the  order 
is  made  in  respect  of  the  several  Proposed  Amendments  indicated 
by  him. 

Mr.  Barnes  —  Mr.  President,  I  should  like  to  offer  a  resolu- 
tion, if  in  order,  and  ask  for  its  adoption.  At  the  meeting  of  the 
Committee  on  L^slative  Powers  and  Limitations  last  week,  it 
was  discovered  that  there  was  no  rule  of  the  Convention  in  rela- 
tion to  the  reports  of  committees  as  to  whether  a  majority  of  a 
quorum  might  report,  or  whether  it  required  a  majority  of  the 
whole  committee.  And,  therefore,  I  propose  this  resolution, 
which  I  will  ask  the  Clerk  to  read,  and  which  I  think  will  meet 
with  the  approval  of  the  entire  Convention. 

The  Secretary  —  By  Mr.  Barnes :  Resolved,  That  Chapter  6 
of  Rule  16  be  amended  so  as  to  read  as  follows :  After  the  word 
"  Convention  *'  insert  the  following:  "  No  favorable  or  adverse 
report  by  any  committee  relating  to  Proposed  Constitutional 
Amendments  shall  be  made  except  upon  a  majority  vote  of  all 
the  members  thereof." 

Mr.  Barnes  —  I  donH  know  whether  it  is  in  order  to  ask  unani- 
mous consent  on  this  question,  but  I  suppose  unanimous  consent 
is  always  in  order. 

Mr.  Parsons  —  Is  that  the  Committee  on  Rules  ? 

The  President  —  Under  the  rules,  this  resolution  would  have 
to  be  referred  to  the  Committee  on  Rul^ttizedljt^&^unous  consent 
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is  asked  for  its  present  consideratioiiy  however.  That  may  be 
done  by  nnaniTnous  consent 

Mr.  Whipple  —  Mr.  Chairman,  it  is  so  obviously  proper  I 
think  unanimous  consent  ought  to  be  given.  "So  resolution  ought 
to  be  reported  except  on  the  majority  of  the  committee. 

Mr.  Parsons  —  Mr.  President,  there  may  be  some  question 
about  the  wording  of  the  amendment,  and  I  would  therefore  sug- 
gest it  go  to  the  Committee  on  Eules. 

Mr.  Barnes  —  My  only  object  in  asking  unanimous  consent 
was  that  this  is  the  beginning  of  a  legislative  week,  and  possibly 
reports  may  be  in  order,  and  tiiere  ought  to  be  a  rule  of  some  kind 
adopted  in  relation  to  the  matter.  But,  of  course,  if  there  is  ob- 
jection, it  goes  to  the  Rules  Committee. 

The  President  —  We  will  refer  the  resolution  to  the  Committee 
on  Rules,  and  the  Committee  on  Rules  will  meet  immediately 
upon  the  adjournment  to-day. 

Mr.  Mereness  —  Mr.  President,  I  have  been  informed  by  the 
Committee  on  Legislative  Powers  that  No.  36  was  not  properly 
drafted,  and  I  desire  to  move  a  discharge  from  further  considera- 
tion by  the  Conmiittee,  and  I  would  like  to  resubmit  the  matter  in 
its  proper  form.  It  has  been  prepared  by  Mr.  Rude  in  the  Re- 
vision Room. 

The  President  —  That  would  be  the  next  order  of  business. 

Mr.  Mereness —  The  introduction  of  the  substitute? 

The  President  — Yes. 

Mr.  Mereness  —  Well,  the  motion  to  discharge  the  Committee 
I  think  is  proper  now,  is  it,  or  later  ? 

The  President  —  I  think  that  should  come  later  in  the  order  of 


Mr.  Mereness  —  Well,  it  has  been  offered  similar  to  a  similar 
matter  that  was  brought  up  a  few  minutes  ago,  and  the  substitute 
was  resubmitted- 

The  President  —  It  will  have  to  be  printed  as  a  new  Proposed 
Amendment. 

Mr.  Mereness  —  Well,  the  motion,  then,  to  discharge  the  Com- 
mittee at  this  time  is  not  proper  ? 

The  President  —  Yes. 

Mr.  Mereness  —  Well,  then,  I  make  that  motion  and  will  re- 
submit the  matter  in  proper  form  under  the  other  order  of  busi- 
ness, if  that  is  proper. 

The  President  —  Without  objection,  the  Committee  will  be  dis- 
charged from  the  further  consideration  of  the  Proposed  Amend- 
ment 'No,  36,  and  consideration  of  that  amendment  will  be  in- 
definitely postponed.     The  Secretary  wiU  proceed 
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Mr.  Wickersham  —  I  rise  to  a  poiat  of  inf ormatioiL  If  the 
Committee  is  discharged  from  the  consideration  of  the  amend- 
ment^ what  happens  to  the  amendment  ? 

The  President  —  The  amendment  is  indefinitely  postponed. 

Mr.  Wickersham  —  Well,  can  an  amendment  he  hung  up  in 
that  way?  Must  it  not  be  put  before  the  Committee  of  the 
Whole? 

The  President  —  That  is  the  sentence  of  death :  the  amendment 
is  gona 

Mr.  Wickersham  —  Can  an  amendment  be  in  that  position? 
Must  it  not  either  be  in  the  possession  of  the  Committee,  or  in 
Committee  of  the  Whole,  or  be  withdrawn  ? 

The  President  —  When  the  Committee  was  discharged  from 
further  consideration,  that  brought  the  amendment  back  into  the 
Convention.  It  has  been  indefinitely  postponed.  That  disposes 
of  it  permanently. 

Mr.  Wickersham  —  Excuse  me,  Mr.  President,  for  pressing  it, 
but  I  think  a  Proposed  Amendment  must  be  somewhere;  if  it  is 
on  the  table  that  is  one  thing  — 

The  President  —  It  is  not  on  the  table. 

Mr.  Wickersham  —  Very  well.  But  it  must  be  withdrawn,  or 
must  go  to  the  Committee? 

The  President  —  It  has  been  indefinitely  postponed,  a  custom- 
ary parliamentary  method  of  killing  a  bill. 

Mr.  Wickersham  —  I  have  no  objection  to  killing  it,  I  only 
want  it  done  in  order. 

The  President  —  It  is  dead. 

Mr,  Whipple  —  Mr.  President,  I  hope  I  may  be  pardoned  for 
rising  on  a  matter  of  this  kind,  but  I  think  the  motion  was  not 
stated  as  the  member  meant  it.  He  moved  to  discharge  the  Com- 
mittee for  the  purpose  of  amending  the  resolution  as  handed  up 
to  be  amended,  reprinted  and  recommitted.  That  is  the  motion 
and  that  is  in  order,  under  this  order,  as  I  understand  it.  He  did 
not  quite  state  it.  As  I  understand  it,  the  proposition  is  to  dis- 
charge the  Committee,  to  amend,  reprint  and  recommit.  That 
motion  is  in  order,  now,  I  think. 

The  President  —  The  Clerk  will  proceed  with  the  roll. 

Mr.  L.  M.  Martin  —  Mr.  President,  in  relation  to  Mr.  E.  E. 
Lewis,  one  of  our  doorkeepers,  called  home  last  week  on  account 
of  the  death  of  his  mother,  I  wish  to  present  his  case  to  the  Con- 
vention in  the  form  of  a  resolution. 

The  Secretary  — By  Mr.  L.  M.  Martin:  Kesolved,  That  the 
absence  of  doorkeeper  E.  E.  Lewis,  from  May  25th  to  28th,  in- 
clusive, be  excused  and  time  allowed  on  account  of  illness  and 
death  in  his  family. 
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Mr.  L.  M.  Martin  —  I  will  say,  Mr.  President,  that  Mr.  Lewis 
telegraphed  last  Tuesday  to  obtain  leave  of  absence  which  was  un- 
avoidable on  his  part. 

The  President — All  in  favor  of  the  resolution  will  say  Aye, 
ccmtrary  No.     The  resolution  is  agreed  to. 

The  President  —  Proposed  Constitutional  Amendments.  The 
Secretary  will  call  the  roll  of  districts. 

Mr.  Steinbrink  —  Mr.  President,  this  is  offered  at  the  request 
of  the  Superintendent  of  State  Hospitals  for  the  Insane  and  the 
State  Hospital  Commission. 

The  Secretary  —  By  Mr.  Steinbrink :  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  2  of  Article  VIII  of  the 
Constitution,  in  relation  to  the  duties  and  powers  of  the  State 
Commission  in  Lunacy. 

The  President  —  Eef  erred  to  the  Committee  on  Charities,  with 
a  copy  to  the  Committee  on  the  (Jovemor  and  Other  State  Officers. 

Mr.  Dahm  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Dahm:  Proposed  Constitutional 
Amendment 

Second  reading — To  amend  Article  II,  Section  1,  in  relation 
to  time  of  residence. 

The  President  —  Committee  on  Suffrage. 

Mr.  Mann  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Mann:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  2  of  Article  XII  of  the 
Constitution,  in  relation  to  legislative  bills  affecting  counties 
within  a  city. 

The  President  —  Committee  on  Cities. 

The  Secretary  —  By  Mr,  Mann:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  1  of  Article  XII  of  the 
Constitution. 

The  President  —  Committee  on  Cities. 

Mr.  Baldwin  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Baldwin:  Proposed  Constitutional 
Amendment 

Second  reading  —  To  amend  Section  7  of  Article  VII  of  the 
Constitution,  in  relation  to  the  Forest  Preserve  and  the  creation 
of  a  Conservation  Commission,  and  defining  its  powers  and  duties. 

The  President  —  Committee  on  Conservation  and  Natural  Ee- 
Bonrces. 

Mr.  Foley  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Foley:  Proposed  Constitutional 
Amendment.  Digitized  by  L^OOQ  Ic 
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Second  reading  —  To  amend  Section  19  of  Article  I  of  the 
Constitution,  in  relation  to  workmen's  compensation. 

The  President  —  Committee  on  Industrial  Eolations  and  In- 
terests, with  a  copy  to  the  Committee  on  Bill  of  Rights.  I  think 
that  is  the  disposition  which  has  been  made  of  somewhat  similar 
amendments. 

Mr.  Wickersham  —  I  offer  the  following,  by  request. 

The  Secretary  —  By  Mr.  Wickersham,  by  request :  Proposed 
Constitutional  Amenchnent 

Second  reading  —  To  amend  Section  14  of  Article  VI  of  the 
Constitution,  in  relation  to  County  Courts,  the  City  Court  of  the 
city  of  New  York,  and  the  Court  of  G^ene^al  Sessions  in  the 
county  of  New  York,  and  creating  the  Superior  Court  of  the  city 
of  New  York. 

The  President  —  Committee  on  the  Judiciary. 

Mr.  Low  —  Mr.  President,  may  a  copy  be  sent  to  the  Com- 
mittee on  Cities? 

The  President  —  Without  objection,  that  order  will  be  made. 

Mr.  M.  Saxe  —  Mr.  President,  I  offer  the  following  proposal. 

The  Secretary  —  By  Mr.  M.  Saxe:  Proposed  Constitutional 
Amendment. 

Second  reading — To  amend  Section  2  of  Article  X  of  the 
Constitution,  in  relation  to  the  appointment  or  election  of  officers 
not  provided  for  by  the  Constitution, 

The  President  —  Committee  on  County,  Town  and  Village 
Government. 

Mr.  Mereness  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Mereness :  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
in  relation  to  the  compensation  of  public  officers,  servants,  agents 
and  contractors. 

The  President  —  Conunittee  on  Legislative  Powers. 

Mr.  Tanner  —  Mr.  President,  I  ask  that  a  copy  be  sent  to  the 
Committee  on  the  Governor  and  Other  State  Officers  for  its  in- 
formation. 

The  President  —  Without  objection  that  order  will  be  mada 

The  Secretary  —  By  Mr.  Mereness :  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Articles  III,  VI,  V  and  X  of  the 
Constitution,  in  relation  to  the  compensation  of  public  officers, 
servants,  agents  and  contractors. 

The  President  —  Committee  on  Legislative  Powers,  with  a 
copy  to  the  Committee  on  the  Governor  and  Other  State  Officers. 

Mr.  Angell  —  Mr.  President,  I  offer  the  following. 
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The  Secretary  —  By  Mr.  Angell:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  18  of  Article  VI  of  the 
Constitution,  so  as  to  extend  the  jurisdiction  of  inferior  local 
courts. 

The  President  —  The  Committee  on  the  Judiciary. 

Mr.  Dunmore  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Dunmore:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  II  of  the  Constitution,  in 
relation  to  conditions  affecting  the  submission  by  the  Legislature 
of  any  constitutional  amendment  extending  the  right  of  suffrage. 

The  President  —  Committee  on  Suffrage. 

Mr.  Cobb  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Cobb:  Proposed  Constitutional 
Amendment. 

Second  reading — To  amend  Section  1  of  Article  II  of  the 
Constitution,  in  relation  to  qualification  of  voters. 

The  President  —  Committee  on  Suffrage. 

The  Secretary  —  By  Mr.  Cobb:  Proposed  Constitutional 
Amendment.  i " , 

Second  reading  —  To  amend  Section  11  of  Article  VI  of  the 
Constitution,  in  relation  to  the  removal  of  judges. 

The  President  —  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  R.  B.  Smith:  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Article  IV,  Sections  6  and  7,  in 
relation  to  succession  to  the  office  of  Governor. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers. 

The  Secretary  —  By  Mr.  R.  B.  Smith:  Proposed  Conatitu- 
tional  Amendment. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
in  relation  to  the  power  of  the  Legislature  to  provide  for  succes- 
sion to  the  office  and  powers  and  duties  of  the  Governor,  Lieuten- 
ant-Governor, Temporary  President  of  the  Senate  and  Speaker  of 
the  Assembly. 

The  President — Conmiittee  on  the  Governor  and  Other  State 
Officers. 

Mr.  Deyo  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Deyo:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  9  of  Article  I  of  the  Con- 
stitntion,  in  relation  to  gambling  in  stocks  and  commodities. 
The  President  —  Committee  on  Bill  of  Rights. 
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The  Secpertary  —  By  Mr.  Deyo:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  VIII  of  the  Canstitution, 
by  inserting,  after  Section  3  of  said  article,  a  new  section,  to  be 
known  as  Section  4,  in  relation  to  the  incorporation  of  stock 
exchanges,  and  to  renumber  the  aucceeding  sections  of  said  article 
accordingly. 

The  President  —  Committee  on  Corporations. 

Mr.  Betts  —  Mr.  President^  I  offer  the  following. 

The  Secretary  —  By  Mr.  Betts:  Proposed  Constitutional 
Amendment 

Second  reading  —  To  amend  Articles  III,  VI  and  XII  of  the 
Constitution,  in  relation  to  the  method  of  ascertaining  the  number 
of  inhabitants  of  the  State  from  time  to  time  and  to  the  division  of 
the  State  into  Senatorial  and  ol^er  districts  on  the  basis  of  popu- 
lation. 

The  President  — Committee  on  Legislative  Organization. 

Mr.  Rhees  —  Mr.  President,  I  offer  the  following  amendment, 
by  request. 

The  Secretary  —  By  Mr.  Rhees,  by  request:  Proposed  Con- 
stitutional Amendment. 

Sceond  reading  —  To  amend  Article  I  of  the  Constitution,  in 
relation  to  the  remedies  for  injuries  caused  by  intoxicated  i)er- 
sons. 

The  President  —  Committee  on  Bill  of  Rights. 

Mr.  Curran  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Curran:  Proposed  Constitutional 
Amendment 

Second  reading  —  To  amend  Section  2  of  Article  II  of  the 
Constitution,  in  relation  to  extending  the  right  of  trial  by  juiy 
to  all  crimes  and  offenses  punishable  by  imprisonment. 

The  President  —  Committee  on  Bill  of  Rights,  with  a  copy  to 
the  Committee  on  the  Judiciary. 

The  Secretaiy  —  By  Mr.  Curran:  Proposed  Constitutional 
Amendment 

Second  reading  —  To  amend  Article  VIII  of  the  Constitution, 
in  relation  to  authorizing  works  and  industries  for  relieving  dis- 
tress of  unemployed  and  extraordinary  emergencies. 

The  President  —  Committee  on  Industrial  Relations. 

The  Secretary  —  By  Mr.  Curran:  Proposed  Constitutional 
Amendment 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
in  relation  to  authorizing  State  insurance  of  workers  against  sick- 
ness, old  age  and  unemployment 

The  President  —  Rrferred  to  tb<»  Committee  on  Industrial 
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The  Secretary  —  By  Mr.  Curran:  Proposed  Constitutianal 
Amendment. 

Second  reading  —  To  amend  Article  I  of  the  Conatitution,  in 
relation  to  establi&hing  an  eight-hour  day  for  labor  performed 
directly  or  indirectly  for  the  public. 

The  President — Referred  to  the  "Committee  on  Industrial 
Relations. 

The  Secretary  —  By  Mr.  Curran:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  2  of  Article  XIV  of  the 
Constitution,  in  relation  to  delegates  to  Constitutional  Conven- 
tions. 

The  President  —  Referred  to  Conunittee  on  Future  Amend- 
ments. 

The  Secretary  —  By  Mr.  Curran:  Proposed  Constitutional 
Amendment. 

Second  reading — To  amend  Section  6  of  Article  III  of  the 
Constitution,  in  reference  to  compensation  of  members  of  the 
Legislature, 

the  President  —  Referred  to  Committee  on  Legislative  Organ- 
ization. 

The  Secretary  —  By  Mr.  Curran:  Proposed  Constitutional 
Amendment 

Second  reading  —  To  amend  Article  IV  of  the  Constitution, 
in  relation  to  prohibiting  the  establishing  of  a  State  constabulary 
and  the  use  of  armed  forces  in  labor  disputes,  and  to  the  exclu- 
sive power  of  the  Governor  as  commander-in-chief. 

The  President  —  Referred  to  the  Committee  on  Military 
Affairs  with  a  copy  to  the  Committee  on  Industrial  Relations. 

Mr.  Tanner  —  Mr.  President,  I  ask  that  a  copy  be  sent  also  to 
the  Committee  on  the  Governor  and  Other  State  Officers  for  their 
information,  with  authority  to  express  such  opinion  as  they  may 
deem  advisable. 

The  President  —  Without  objection  that  order  will  be  nmde. 

The  Secretary  —  By  Mr.  Curran:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  the  Constitution,  in  relation  to  the 
method  of  selecting  judicial  officers. 

The  President  —  Referred  to  the  Conmiittee  on  the  Judiciary 
with  a  copy  to  the  Committee  on  Suffrage. 

Mr.  Parsons  —  Mr.  President,  I  ask  tiiat  a  copy  of  Print  No. 
363,  introduced  by  Mr.  Wagner  last  Friday,  be  sent  to  the  Com- 
mittee on  Industrial  Relations  for  its  information  and  expression 
of  opinion,  if  desired. 

The  President  —  Is  there  objection?  Without  objection  that 
order  will  be  made.  Digitized  by  L^OOgle 
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Mr.  M.  Saxe  —  Before  we  came  to  the  next  order  of  businees, 
I  understood  the  Chair  to  refer  the  amendment  which  I  intro- 
duced this  morning  affecting  Section  2  of  Article  X  to  the  Com- 
mittee on  County,  Town  and  Village  Officers  but  I  misunder- 
stood. I  am  now  told  that  the  Chair  referred  that  proposal  to 
the  Committee  on  Counties,  Towns  and  Villages  and  Their  Organ- 
ization, Government,  etc  Now  a  similar  amendment  which  I 
introduced  about  ten  days  ago  was  referred  to  the  Committee  on 
County,  Town  and  Village  Officers  and  I  really  think  the  refer- 
ence should  be  made  to  that  Committee,  because  this  is  merely 
in  relation  to  local  officers  and  not  to  the  government  of  the  towns. 

The  President  —  That  change  will  be  made  in  the  reference. 

Beports  of  standing  committees. 

Mr.  Parsons  —  Mr.  President,  I  offer  the  following  report  of 
the  Committee  on  Kules  as  a  supplementary  report  and  move  the 
adoption  of  the  resolution  attached. 

The  Secretary  —  By  Mr.  Parsons,  for  the  Committee  on  Utiles: 
Resolved,  That  this  Convention  accept  as  of  May  28,  1916,  the 
resignation  of  Sarali  Pilloff  as  stenc^apher  to  the  Committee  on 
Industrial  Interests  and  Belations,  which  resignation  is  dated 
that  day,  and  that  Ellen  P.  Doran  be  employed  by  this  Convention 
as  stenographer  to  the  said  Committee  on  Industrial  Interests 
and  Eolations  at  a  compensation  of  $5  per  day. 

The  President  —  All  in  favor  of  the  resolution  will  say  Aye, 
contrary  No.     The  resolution  is  agreed  to. 

Are  there  any  further  reports  oJ  standing  committees  ? 

Eeports  from  select  committees. 

Third  reading. 

Unfinished  business  in  general  orders. 

Special  orders. 

General  orders. 

Has  the  Secretary  any  annoimcements  ? 

Mr.  Dennis  —  Mr.  President,  if  in  order  I  will  ask  that 
Nathan  B.  Sherrill  be  excused  for  the  remainder  of  the  week 
because  of  illness.     He  is  confined  to  his  bed. 

The  President  —  It  is  moved  that  Mr.  Nathan  B.  Sherrill  be 
excused  for  absence  on  aecoimt  of  illness.  Those  in  favor  of  the 
motion  will  say  Aye,  contrary  No.     It  is  agreed  to. 

The  Clerk  will  proceed  with  the  announcements. 

The  President  —  The  Chair  has  been  requested  to  call  the  at- 
tention of  the  Convention  to  the  fact  that  all  members  of  the  Con- 
vention are  invited  to  attend  a  reception  at  the  University  Club, 
at  the  comer  of  Washington  avenue  and  Dove  street,  at  half-past 
8  this  evening.  Invitations  have  been  sent,  the  Chair  is  informed 
by  the  officers  of  the  Club,  to  every  member  of  the  Convention. 
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This  notice  is  desired  because  it  is  feared  that  in  some  cases  in- 
vitations have  failed  to  reach  the  members. 

Mr.  Wickersham  —  I  move  we  adjourn. 

The  President  —  It  is  moved  that  we  do  now  adjourn.  All  in 
favor  of  the  motion  say  Aye,  contrary  No.  The  motion  is  agreed 
to  and  the  Convention  stands  adjourned  until  10  o'clock  a.  m.  on 
Thursday,  June  3,  1915. 

Whereupon,  at  12 :50  p.  m.,  the  Ckmvention  adjourned  to  meet 
at  10  o'clock  a.  m.,  Thursday,  June  3,  1915. 


THURSDAY,  JUNE  3,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Eev.  Walton  W.  Battershall. 

Eev.  W.  W.  Battershall  —  Let  us  pray.  Most  gracious  (Jod, 
we  humbly  beseech  Thee  as  for  the  people  of  these  United  States 
in  general,  so  especially  for  the  members  of  this  Constitutional 
Convention  here  assembled,  that  Thou  would'st  be  pleased  to 
direct  and  prosper  all  their  consultation,  to  the  advancement  of 
Thy  glory,  the  good  of  Thy  church,  the  safety,  honor  and  welfare 
of  Thy  people,  that  all  things  may  be  so  ordered  and  settled  by 
their  endeavors  upon  the  best  and  surest  foimdation,  that  peace 
and  happiness,  truth  and  justice,  religion  and  piety  may  be  estab- 
lished among  us  for  all  generations.  These  and  all  other  neces- 
saries for  them,  for  this  nation  and  all  the  nations  of  the  world, 
we  humbly  beg  in  the  Name  and  mediation  of  Jesus  Christ,  our 
most  blessed  Lord  and  Saviour. 

The  grace  of  our  Lord  Jesus  Christ  and  the  love  of  Ood  and 
the  fellowship  of  the  Holy  Ghost  be  with  us  all  evermore,  Amen. 

The  President — ^Are  Aere  any  amendments  to  be  offered  to 
the  Journal  as  printed  and  distributed  ?  There  being  no  amend- 
ments, the  Journal  stands  approved  as  printed. 

Presentation  of  memorials.  The  Chair  hands  down  to  the 
Convention  a  memorial  from  the  Legislative  Index  Publishing 
Company  regarding  the  proposal  made  by  them  to  furnish  a  record 
of  the  proceedings  of  the  Convention  to  the  members  of  the  Con- 
vention. Under  the  rule  it  will  be  referred  to  the  Committee  on 
Contingent  Expenses. 

Are  there  any  other  memorials  or  petitions  ? 

Communications  from  the  Governor  and  other  State  ofllcers. 

Notices,  motions  and  resolutions. 

The  Secretary  vdll  call  the  roll  of  districts. 

Mr.  Clearwater  —  I  offer  the  following. 
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The  Secretary  —  By  Mr.  Clearwater:  Resolved,  That  the 
recommendations  submitted  by  the  New  York  State  Bar  Asso- 
ciation for  the  consideration  of  the  Convention,  and  the  report 
of  the  Committee  of  Fifteen  of  that  Association,  on  proposals  to 
be  laid  before  the  Convention,  with  the  note  accompanying  the' 
same,  heretofore  presented  as  memorials,  be  printed  as  documents. 

Mr.  Wickersham  —  That  should  go  to  the  Committee  on  Con- 
tingent Expenses,  I  think. 

The  President  —  Under  the  rule,  the  resolution  will  be  re- 
ferred to  the  Committee  on  Contingent  Expenses. 

Mr.  E.  N.  Smith  —  Mr.  President,  I  ask  that  the  Proposed 
Amendment  No.  55,  introduced  by  Mr.  R.  B.  Smith  and  referred 
to  the  Conmiittee  on  Bill  of  Rights,  be  sent  to  the  Conunittee  on 
Conservation  of  Natural  Resources  for  its  information  and  with 
authority  to  report  its  opinion. 

The  President  —  Unless  there  be  objection  that  order  will  be 
submitted. 

Mr.  E.  N.  Smith  —  I  ask  the  same  disposition  to  be  made  of 
amendment  Print  No.  21,  introduced  by  Mr.  Baldwin  and  re- 
ferred to  the  Committee  on  the  (Jovemor  and  Other  State  Officers. 

The  President  —  That  order  will  be  made  unless  there  be  ob- 
jection. 

Mr.  E.  N.  Smith — ^And  the  same  disposition  be  made  of 
amendment  Print  No.  352,  introduced  by  Mr.  Bunco  and  referred 
to  the  Conmiittee  on  Bill  of  Rights. 

Mr.  Bunco  —  I  introduced  it  and  I  consent  that  that  be  done. 

The  President  —  Without  objection  the  same  order  will  be 
made. 

Mr.  E.  N.  Smith  — And  the  same  disposition  be  made  of  Pro- 
posed Amendment,  Print  No.  406,  introduced  by  Mr.  Baldwin 
and  referred  to  the  Committee  on  Bill  of  Rights. 

The  President  —  Without  objection  the  same  order  will  be 
made. 

Mr.  R.  B.  Smith  —  I  offer  the  following. 

The  Secretary— ^By  Mr.  R.  B.  Smith:  Resolved,  That  the  Com- 
mittee on  Bill  of  Rights  be  discharged  from  the  further  considera- 
tion of  Proposed  Constitutional  Amendment,  Print  No.  55,  In- 
troductory No.  55,  introduced  by  Mr.  R.  B.  Smith,  entitled  "  Pro- 
posed Constitutional  Amendment.  To  amend  Article  I  of  the 
Constitution,  in  relation  to  the  public  uses  for  which  private 
property  may  be  taken  and  the  assessment  of  damages  sustained 
in  certain  cases."  That  said  Proposed  Constitutional  Amend- 
ment be  amended  as  follows:  Page  1,  line  5,  after  the  word 
"  waters,"  insert  "  ;  "  and  strike  out  ^'  and  ".  Page  1,  line  7, 
after  "  utilities,"  insert  "  ;  the  transmission  of  electricity,"  which 
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said  Proposed  Constitutional  Amendment  as  amended  to  be  re- 
printed and  when  reprinted  to  be  recommitted  to  the  Conmiittee 
on  Bill  of  Eights. 

The  President  —  Without  objection  the  order  will  be  made. 

Mr.  E.  Jf .  Smith  —  Mr.  President,  may  I  ask  that  a  copy  of 
this  amended  bill  be  also  sent  to  the  Committee  on  Conservation  ? 

The  President  —  The  copy  of  the  amended  bill  will  go  imder 
the  order  as  originally.  Without  objection  the  order  asked  by 
Mr.  E.  N.  Smith  will  be  made. 

Mr.  Cobb  — Mr.  President,  in  behalf  of  Mr.  S.  K.  Phillips 
who  is  absent,  I  move  to  discharge  the  Judiciary  Committee  from 
consideration  of  Proposal  Print  No.  77,  to  amend  the  same  as 
indicated,  reprint  and  recommit  to  the  Judiciary  Committee. 

The  President  —  Is  there  objection  to  the  order  ?  Without  ob- 
jection the  Proposed  Constitutional  Amendment  is  amended  as 
indicated  and  recommitted  to  the  same  Committee. 

Mr.  Betts  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Betts :  Eesolved,  That  the  Secretary 
be  authorized  and  directed  to  request  the  Superintendent  of  Pub- 
lic Buildings  to  place  a  table  and  chairs  in  each  Committee  room 
where  important  hearings  are  to  be  held,  for  the  use  and  con- 
venience of  the  official  reporters  of  this  Convention,  and  that  the 
Secretary  also  be  authorized  and  directed  to  instruct  the  superin- 
tendent of  documents  to  furnish  each  official  reporter,  on  appli- 
cation, one  copy  of  the  Proposed  Constitutional  Amendments  and 
such  other  documents  as  fliey  may  require  to  intelligibly  and 
accurately  write  up  and  report  to  their  respective  newspapers  a 
synopsis  of  the  proceedings  of  this  Convention,  and  after  the  final 
adjournment  of  this  Convention  the  Secretary  is  hereby  author- 
ized to  distribute  from  the  surplus  stock  provided  for  by  Rule  71 
one  copy  of  the  original  bound  record  to  each  official  reporter  in 
the  same  manner  that  such  records  are  to  be  distributed  to  the 
members  of  this  Convention. 

Mr.  Betts  —  Mr.  President,  in  view  of  the  fact  that  this  re- 
quires no  additional  expense,  I  am  sure  that  every  member  of 
this  Convention  will  be  in  favor  of  extending  this  very  proper 
courtesy  and  consideration  to  the  representatives  of  the  Press  and, 
therefore,  I  ask  unanimous  consent  that  the  resolution  be  consid- 
ered at  this  time.     I  move  the  adoption  of  the  resolution. 

The  President  —  Is  there  objection  to  the  present  consideration 
of  the  resolution  ? 

The  President  —  The  Chair  hears  no  objection  to  the  present 
consideration  of  the  resolution.  The  resolution  is  before  the  Con- 
vention. All  in  favor  of  the  resolution  will  say  Aye,  contrary 
^0.    The  resolution  is  agreed  to. 
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ULr,  Westwood  —  I  move  to  discharge  the  Committee  on  Bill 
of  Rights  from  further  consideration  of  Proposal,  Print  No.  116, 
and  to  amend  the  same  as  indicated ;  that  the  amended  Proposal 
be  reprinted  and  recommitted  to  that  Committee. 

The  President  —  Is  there  any  objection  to  the  order  proposed  ? 
The  Chair  hears  none,  and  without  objection  the  order  will  be 
mada 

Propositions  for  Constitutional  Amendment. 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  Coles  —  I  offer  the  following  Proposed  Amendment. 

The  Secretary  —  By  Mr.  Coles:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  5  of  Article  III  of  the 
Constitution,  in  relation  to  the  annexation  of  a  portion  of  the 
territory  of  one  coimty  to  another  county. 

The  President  —  Bef erred  to  the  Committee  on  Legislative 
Organization. 

Mr.  Adams  —  I  offer  the  following,  by  request. 

The  Secretary  —  By  Mr.  Adams,  by  request:  Proposed 
Constitutional  Amendment. 

Second  reading  —  To  amend  Section  22  of  Article  VI,  in  rela- 
tion to  terms  of  oflSces  of  justices  of  the  peace  and  local  judicial 
officers. 

The  President  —  Committee  on  the  Judiciary. 

Mr.  Bannister  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Bannister :  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  3  of  Article  XI  of  the 
Constitution,  in  relation  to  providing  for  aerial  forces  in  the 
militia. 

The  President  — Committee  on  Military  Affairs. 

Mr.  Latson  —  I  offer  three  Proposed '  Amendments,  two  of 
which  are  offered  by  request. 

The  Secretary  —  By  Mr.  Latson:  Proposed  Constitutional 
Amendment. 

Second  reading — To  amend  Article  VI  of  the  Constitution, 
in  relation  to  the  jurisdiction  of  the  Supreme  Court,  by  extending 
such  jurisdiction  over  claims  against  tiie  State,  and  by  creating 
a  branch  of  the  Supreme  Court  to  be  known  as  the  Claims  Divi- 
sion, and  by  abolishing  the  Court  of  Claims. 

The  President  —  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Latson,  by  request :  Proposed  Con- 
stitutional Amendment. 

Second  reading  —  To  amend  Section  1  of  Article  IX,  in  rela- 
tion to  the  maintenance  and  support  of  a  system  of  free  common 
schools.  ,    ^^^.^ 
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The  PreBident  —  Committee  on  Education,  and  a  oopy  to  the 
Committee  on  Cities. 

The  Secretary  —  By  Mr.  Latson,  by  request :  Proposed  Con- 
stitational  Amendment 

Second  reading  —  To  amend  Article  V  of  the  Constitution,  in 
relation  to  the  establishment  of  a  State  Department  of  Engineer- 
ing and  Public  Works,  and  the  derolution  thereon  of  powers  and 
duties  of  certain  public  boards  and  officers. 

The  President  —  Committee  on  the  Governor  and  Other  State 
OflScers,  with  a  copy  to  the  Committee  on  Canals. 

Mr.  Parsons  —  I  oflFer  the  following. 

The  Secretary  —  By  Mr.  Parsons:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  I,  Section  19,  of  the  Con- 
stitution, by  omitting  a  portion  thereof,  and  adding  a  new  section, 
in  relation  to  legislation  affecting  employees. 

The  President  —  The  Chair  is  under  tiie  impression  that  some- 
what similar  amendments  have  been  referred  to  the  Committee 
on  Industrial  Belations,  and  a  copy  to  the  Legislative  Powers 
Committee.  If  there  is  no  other  suggestion,  that  disposition  will 
be  made  of  this  Proposed  Amendment. 

The  Secretary  —  By  Mr.  Parsons:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  I,  Section  18,  in  relation 
to  damages  for  injuries  resulting  in  deatb. 

The  President  —  Committee  on  Bill  of  Eights,  and  a  copy  to 
the  Gonmdttee  on  Industrial  Relations. 

Mr.  Parsons  —  Mr.  President,  may  I  ask  that  that  reference 
be  reversed,  and  it  be  sent  to  the  Committee  on  Industrial  Eola- 
tions, and  a  copy  to  the  Committee  on  Bill  of  Eights  ?  It  takes 
out  from  the  present  Section  19,  which  is  the  section  which  con- 
tains the  workmen's  compensation  provision,  and  inserts  it  in  Sec- 
tion 18. 

The  President  —  In  the  absence  of  the  chairman  of  the  Bill  of 
Rights  Committee,  that  reference  will  be  made. 

The  Secretary  —  By  Mr.  Parsons:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
in  regard  to  the  power  of  the  Legislature  to  prohibit  manuf  actur- 
ii^  in  structures  used  for  dwelling  purposes. 

The  President  —  Committee  on  Legislative  Powers. 

Mr.  Parsons  — ^A  somewhat  similar  proposition  was  referred  to 
the  Committee  on  Industrial  Eolations.  This  proposition  differs 
slij^tly  in  language  from  the  one  introduced  by  Mr.  A.  E.  Smith, 
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and  referred  to  the  Oominittee  on  Industrial  Relations,  and,  there- 
fore, I  ask  it  be  referred  to  the  Committee  on  Industrial  Rela- 
tions, and  a  copy  be  sent  to  the  Committee  on  Legislative  Powers. 

The  President  —  If  there  is  no  objection,  that  reference  will 
be  made. 

The  Secretary  —  By  Mr.  Parsons:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  I,  Section  19,  of  the  Con- 
stitution, in  relation  to  social  insurance,  including  workmen's 
compensation. 

The  President  —  The  Chair  will  ask  if  Mr.  Parsons  suggests  a 
reference?  I  suppose  this  takes  the  same  course.  Referred  to 
the  Committee  on  Industrial  Relations  with  a  copy  to  the  Com- 
mittee on  L^slative  Powers. 

Mr.  P.  Martin  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  F.  Martin:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  VI,  Section  2,  in  relation 
to  first  judicial  department. 

The  President  —  Referred  to  the  Conmiittee  on  the  Judiciary. 

Mr.  C.  H.  Young  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  C.  H.  Young:  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Section  14,  Article  VI,  of  the 
Constitution,  in  relation  to  County  Courts  and  the  City  Court  of 
the  city  of  New  York. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

Mr.  Low  —  Mr.  President,  may  a  copy  be  sent  to  the  Com- 
mittee on  Cities? 

The  President  —  Without  objection  that  order  will  be  made. 

Mr.  Wiggins  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Wiggins:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  10,  Article  VIII,  of  the 
Constitution,  requiring  the  sinking  fund  for  the  payment  of  city 
debts. 

Mr.  Wiggins  —  Mr.  President,  in  connection  with  that  amend- 
ment I  may  say  that  the  Conmiittee  on  Cities  is  gathering  data 
on  that  subject  and  that  I  would  suggest  it  be  referred  to  the 
Committee  on  Cities  as  it  pertains  to  ihat  subject  most  exclu- 
sively. 

The  President  —  That  reference  will  be  made  and  a  copy  will 
be  sent  to  the  Committee  on  County,  Town  and  Village  Govern- 
ment. 

Mr.  Barnes  —  Mr.  President,  I  offer  the  following. 
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The  Secretary  —  By  Mr.  Barnes:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  XIV  of  the  Constitution, 
relating  to  amendmenfts  of  the  Constitution,  how  proposed,  voted 
upon  and  ratified. 

The  President  — ^Referred  to  the  Committee  on  Future  Amend- 
ments. 

Mr.  Dunlap  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Dunlap:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  5  of  Article  III  of  the 
State  Constitution,  relating  to  apportionment  of  Assemblymen 
and  creation  of  Assembly  districts,  by  striking  out  the  words 
'^but  the  Legislature  may  abolish  the  said  county  of  Hamilton 
and  annex  the  territory  thereof  to  some  other  county  or  counties." 

The  President  —  Referred  to  the  Committee  on  Legislative 
Organization. 

Mr.  K.  B.  Smith  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  R.  B.  Smith:  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Section  14  of  Article  VI  of  the 
Constitution,  in  relation  to  the  jurisdiction  of  Coimty  Courts. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

Mr.  Wadsworth  —  Mr.  President,  I  offer  the  following  amend- 
ments. 

The  Secretary  —  By  Mr.  Wadsworth :  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  V,  Section  2,  in  relation 
to  the  election  of  the  Attorney-General  and  his  term  of  office. 

The  President  —  To  the  Committee  on  the  Governor  and  Other 
State  Officers. 

The  Secretary  —  By  Mr.  Wadsworth :  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  V,  by  adding  a  new  sec- 
tion, in  relation  to  the  duties  of  the  Comptroller  and  the  appro- 
priation of  the  public  funds. 

The  President  —  The  Committee  on  Legislative  Powers. 

Mr.  Wadsworth  —  I  should  think  that  would  go  to  the  Com- 
mittee on  Financa 

The  President  —  To  the  Committee  on  State  Finance,  yes. 

Mr.  Tanner  —  I  should  like  to  have  a  copy  of  that  sent  to  the 
Committee  on  the  Governor  and  Other  State  Officers. 

The  President  —  That  order  will  be  made. 

The  Secretary  —  By  Mr.  Wadsworth  j  Proposed  Amendment 
to  the  Constitution. 
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Second  reading  —  To  amend  Artide  III,  Section  2,  in  relation 
to  the  election  and  term  of  office  of  Senators  and  members  of  the 
Assembly. 

The  President  —  To  the  Committee  on  Organization. 

The  Secretary  —  By  Mr.  Wadsworth :  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  X,  Section  6,  in  relation 
to  the  political  year  and  legislatire  term. 

The  President  —  To  the  Committee  on  Legislative  Organiza- 
tion. 

The  Secretary  —  By  Mr.  Wadsworth :  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  IV,  Section  1,  in  relation 
to  the  election  and  term  of  office  of  the  Qovemor  and  Lieutenant- 
Governor. 

The  President  —  To  the  Committee  on  the  Qovemor  and 
Other  State  Officers. 

Mr.  Curran  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Curran:  Proposed  Amendment  to 
the  Constitution. 

Second  reading — To  amend  Article  III  of  the  Constitution, 
in  relation  to  the  power  of  the  court  with  respect  to  declaring 
statutes  unconstitutional. 

The  President  —  To  the  Conmiittee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Curran:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  I  of  the  Constitution,  in 
relation  to  laws  for  the  protection  of  employees. 

The  President  —  Committee  on  Industrial  Relations,  with  a 
copy  to  the  Committee  on  Legislative  Powers. 

Mr.  Beeves  —  Mr.  President,  I  want  to  suggest  that  a  number 
of  amendments  of  that  character  have  already  been  sent  to  the 
Committee  on  Bill  of  Eights,  and  that  that  land  of  amendment 
should  go  there  or  at  least  a  copy  of  it  should  be  sent. 

The  President  —  Well,  the  particular  reference,  then,  will  be 
to  the  Committee  on  Industrial  Belations,  a  copy  to  ihe  Com- 
mittee on  Bill  of  Bights. 

The  Secretary  —  By  Mr.  Curran:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  4  of  Article  I  of  the  Con- 
stitution, in  relation  to  the  writ  of  habeas  corpus  and  the  powers 
of  military  courts. 

The  President  —  The  Committee  on  Bill  of  Rights. 

Mr.  Latson  —  Mr.  President,  may  a  copy  of  that  be  sent  to 
the  Committee  on  Militia  and  Military  Affairs  { 

The  President  —  That  order  will  be  made.     ,  -         j 
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Mr.  Weetwood  —  Mr.  President^  I  offer  a  proposal 

The  Secretary  —  By  Mr.  Westwood:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  III,  by  adding  a  new  sec- 
tion providing  t^at  no  real  property  whatsoever  except  that  of 
the  United  States  shall  hereafter  be  exempt  from  taxation. 

The  President — To  the  Committee  on  Taxation* 

Mr.  Low  —  Mr.  President,  I  ask  that  copies  of  amendments 
Xos.  385,  386  and  387,  Introductory  Nos.  378,  379  and  380,  be 
sent  to  the  Committee  on  Cities. 

The  President  —  Without  objection,  that  order  will  be  mada 

Mr.  Stimson  —  Mr.  President,  I  ask  that  a  copy  of  amend- 
ment No.  330,  Introductory  No.  326,  introduced  by  Mr.  R.  B. 
Smith,  and  referred  to  the  Committee  on  Legislative  Powers,  be 
sent  to  the  Committee  on  State  Finances. 

The  President  —  Without  objection  the  order  will  be  made. 

Reports  of  standing  committees. 

Mr.  Barnes  —  Mr.  President,  I  would  like  to  ask  that  this 
bill  be  amended  as  indicated  in  the  paper  and  referred  back  to 
the  Committee  on  Legislative  Powers. 

The  Secretary  —  Mr.  Barnes,  from  the  Committee  on  Legis- 
lative Powers,  to  which  was  referred  Proposed  Amendment  in- 
troduced by  Mr.  R  B.  Smith,  No.  292,  Introductory  No.  289, 
entitled  ''A  Proposed  Constitutional  Amendment  To  amend 
Section  28  of  Article  III  of  the  Constitution,  in  relation  to  the 
granting  of  extra  compensation  by  the  Legislature  and  other 
legislative  bodies,"  reported  the  same  with  the  following  amend- 
ment, and  requests  that  said  proposal  be  reprinted  and  recom- 
mitted to  said  Committee. 

The  President  —  Is  there  objection?  Without  objection,  that 
order  will  be  made. 

Mr.  Barnes  —  Bill  No.  225,  our  Committee  feels,  should  have 
been  referred  to  the  Committee  on  the  Governor  and  Other  State 
Officers.  Introduced  by  Mr.  Pelletreau.  And  I  should  like  to 
have  the  Chair  refer  that  bill  to  the  Committee  on  the  Governor 
and  Other  State  Officers,  instead  of  the  Committee  on  Legislative 
Powers,  if  he  considers  it  a  wrong  assignment. 

The  President  —  Is  there  objection  to  that  change  of  refer- 
ence? Without  objection,  the  change  will  be  made.  The  Com- 
mittee on  Legislative  Powers  is  discharged  from  further  con- 
sideration, and  the  Proposed  Amendment  referred  to  the  Com- 
mittee on  the  (Governor  and  Other  State  Officers. 

Mr.  Latson  —  Mr.  President,  I  draw  attention  to  Bill  No. 
266,  Introductory  No.  263,  which  was  referred  to  the  Committee 
on  Civil  Service,  and  is  designed,  among  other  things,  to  give  to 
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members  of  the  National  Guard  and  Kaval  Militia  certain  pref- 
erences. I  request  that  a  copy  of  that  bill  be  sent  to  the  Com- 
mittee on  Militia  with  authority  to  submit  a  report  with  reference 
to  that  branch  of  the  bill. 

The  President  —  Without  objection,  that  order  will  be  mada 
Any  further  reports  of  standing  committees? 

Mr.  S.  K.  Phillips  —  Mr.  President,  the  Committee  on  Con- 
tingent Expenses  move  the  adoption  of  the  following  resolution. 

The  Secretary  —  The  Committee  on  Contingent  Expenses  re- 
ports back  the  resolution  offered  by  Mr.  Stimson,  May  27th,  pro- 
viding for  the  payment  of  the  traveling  expenses  of  witnesses  re- 
siding outside  of  the  State  of  New  York,  with  the  recommenda- 
tion that  it  be  adopted. 

The  Secretary  —  By  Mr.  Stimson:  Besolved,  That  whenever 
the  attendance  of  witnesses  who  reside  outside  of  New  York  is 
desired  by  any  standing  committee,  the  Committee  on  Contingent 
Expenses  shall  have  power  in  its  discretion  to  authorize  the  pay- 
ment of  the  traveling  expenses  of  such  witnesses. 

The  President  —  Is  there  objection  to  the  present  oonsidera- 
tion  of  the  report  ?  All  in  favor  of  the  adoption  of  the  pesolution 
will  say  Aye,  contrary  No.     Motion  carried. 

Any  further  reports  from  standing  committees? 

Eeports  of  select  committees. 

Unfinished  business  in  general  orders. 

Special  orders. 

General  orders. 

The  Secretary  will  make  announcements. 

Any  further  business  to  come  before  the  Convention  ? 

Mr.  T.  r.  Smith  —  I  would  like  to  offer  the  following  resolu- 
tion. 

The  Secretary  —  Whereas,  This  Convention  has  learned  with 
deep  r^3*et  of  the  death  of  Frank  E.  Vaughn  and  Jacob  C.  Knau- 
ber,  who  for  a  number  of  years  represented  some  of  our  leading 
newspapers  in  the  Legislature  and  the  Convention ;  therefore,  be  it 

Resolved,  That  when  this  Convention  adjoume,  that  it  adjourn 
out  of  respect  to  the  memory  of  the  deceased. 

The  President  —  All  in  favor  of  the  resolution  will  say  Aye, 
contrary  No.     The  resolution  is  agreed  to. 

Motion  to  adjourn  is  in  order. 

Mr.  Wickersham  —  I  move  the  Convention  adjourn. 

The  President  —  It  is  moved  that  the  Convention  do  now 
adjourn.  All  in  favor  of  the  motion  say  Aye,  contrary  No.  The 
motion  is  agreed  to  and  the  Convention  stands  adjourned  until 
to-morrow  morning  at  10  o'clock. 

Whereupon,  at  10 :45  a.  m.,  the  Convention  adjourned  to  meet 
Friday  morning,  June  4,  1915,  at  10  o'clock. 
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FRIDAY,  JUNE  4,  1915 

The  President — The  Convention  will  please  be  in  order. 
Prayer  will  be  ojBfered  by  the  Kev.  J.  V.  Moldenhawer. 

The  Rev.  J.  V.  Moldenhawer  —  Oh  God,  our  Father,  we  thank 
Thee  that  Thou  hast  called  us  into  Thy  service  and  we  pray  Thee 
that  Thou  wilt  teach  us  in  whatsoever  place  Thou  hast  given 
U3  to  serve  to  regard  the  high  interests  of  Thy  kingdom,  which 
is  the  good  of  mankind.  Bless  these  Thy  servants  that  Thou 
hast  called  to  make  laws  by  which  we  may  the  better  seek  the 
great  ends  of  life.  May  they  be  helped  by  Thy  Spirit  to  do 
theae  things  for  Thy  kingdom  and  the  good  of  all  mankind,  Amen. 

The  President  —  Are  there  any  amendments  to  the  Journal  as 
printed  and  distributed?  If  there  are  no  amendments,  the 
Journal  is  approved  as  printed. 

Presentation  of  memorials.  Are  there  any  memorials  or  pe- 
titions^ The  Chair  has  a  communication  in  the  nature  of  a 
memorial  from  the  Professional  Engineers  of  Rochester,  which 
is  referred  to  the  Committee  on  the  Governor  and  Other  State 
Officers ;  also  a  memorial  or  a  paper  in  the  nature  of  a  memo- 
rial, from  the  board  of  supervisors  of  Herkimer  county,  which 
will  be  referred  to  the  Conamittee  on  Public  Utilities. 

Mr.  Bunce  —  Mr.  President,  did  you  say  something  about 
Herkimer  county? 

The  President  —  There  was  a  communication  from  the  board 
of  supervisors  of  Herkimer  county. 

Mr.  Bunce  —  With  relation  to  making  an  appropriation  or 
money  appropriated  for  building  highways  ? 

The  President  —  The  Secretary  will  read  the  communication. 

Mr.  Bunce  —  I  did  not  ask  that  it  be  read;  I  just  wanted  to 
bow  if  that  was  it 

ilr.  Rrackett  —  I  did  not  quite  catch  the  remarks  of  the  Chair 
in  referring  the  first  paper  that  was  handed  down.  May  I  in- 
quire if  that  was  a  protest  against  the  short  ballot?  I  thought 
if  it  was,  a  few  kind  words  on  that  subject  would  be  very  grate- 
ful to  me.     If  it  is  that,  I  would  be  glad  to  hear  it. 

The  President  —  The  Secretary  will  read  both  papers. 

Mr.  Brackett  —  Not  unless  it  bears  on  the  short  ballot  and 
is  against  that  proposition. 

The  Secretary  —  Eesolved,  That  the  board  of  supervisors  of 
Herkimer  county  respectfully  petition  the  Constitutional  Conven- 
tion to  include  in  the  new  Constitution,  or  in. the  amended  Con- 
stitution which  they  are  to  submit  to  the  people,  a  provision  which 
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will  treat  the  two  bond  issues  as  a  whole  and  provide  that  th< 
entire  $100,000^000  be  distributed  among  the  counties  upon  tii( 
basis  of  one-third  of  the  amount  according  to  population,  one 
third  according  to  area  and  one-third  according  to  road  mileage 

The  President  —  Eef erred  to  the  Committee  on  Public  XJtili 
ties.     The  Secretary  will  read  the  other  communication. 

The  Secretary  —  The  Professional  Engineers  of  Rochester,  IN. 
Y.,  to  the  New  York  State  Constitutional  Convention : 

At  a  meeting,  duly  authorized  and  called,  May  19,  1915,  the 
Professional  Engineers  of  Rochester, .  N.  Y.,  after  reviewing  tht 
suggestions  of  the  Albany  Society  of  Civil  Engineers  and  thooc 
offered  by  a  conmiittee  of  engineers  representing  national  and  local 
professional  engineering  societies  of  New  York,  after  considering 
propoeals  received  in  writing  from  engineers  absent,  and  after 
full  and  free  discussion  by  tiose  present,  it  was  resolved  to  sug- 
gest to  the  New  York  State  Constitutional  Convention,  as  the 
sense  of  the  meeting,  the  following  "  Principles "  and  "  Rec- 
ommendations." 

Principles.     The  Constitution  should  insure : 

(a)  A  short  ballot,  making  possible  close  scrutiny  of  the 
qualifications  of  all  candidates  and  concentrated  responsibility  of 
elected  officers. 

Mr.  Brackett  —  Mr.  President,  I  would  like  to  have  that  re- 
ferred to  the  Committee  on  Legislative  Organization,  as  I  think 
we  would  know  better  what  to  do  with  it  than  ^ith  the  reference 
that  was  made. 

The  President — The  Chair  is  of  the  opinion  that  the  first 
paper,  or  communication,  shoidd  go  to  the  Conmaittee  on  Public 
Utilities.  That  part  of  it,  however,  might  well  be  referred  to  the 
Committee  on  the  Governor  and  Other  State  Officers  if  you  so 
desire. 

Are  there  any  other  memorials  or  petitions? 

Communications  from  the  Governor  and  other  State  officers. 

The  Chair  lays  before  the  Convention  a  commimication  from 
the  Comptroller  of  the  State  of  New  York  in  response  to  an  in- 
quiry, or  pursuant  to  a  resolution  of  the  Convention. 

Unless  some  other  disposition  is  requested,  it  will  be  referred  to 
the  Committee  on  State  Finances. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  the  question 
as  to  whether  or  not  it  shall  be  printed  as  a  document  be  referred 
to  the  Committee  on  Contingent  Expenses.  I  make  that  motion, 
Mr.  President,  because  of  several  inquiries  which  have  been  made 
respecting  the  printing  of  inquiries  and  responses  of  a  similar 
character,  pursuant  to  resolutions  requesting  the  information, 
and  there  is  no  standing  rule  on  the  subject  and  I  understand 
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that  all  printing  must  be  ordered  by  the  Committee  on  Contingent 
Expenses;  and  in  order  to  save  time,  therefore,  I  suggest  that 
the  question  of  printing  this  document  be  referred  to  that  Com- 
mittee. 

The  President  —  There  has  been  no  motion  made  to  print  the 
document.  The  Chair  will  state  for  the  information  of  the  Con- 
vention that  the  document  has  been  referred  to  the  Conmiittee  on 
State  Finances  and  the  motion  is  made  to  print  that  document 
That  motion  would  go  to  the  Committee  on  Contingent  Expenses. 

Mr.  Wickersham  —  Then,  Mr.  Preeddent,  I  make  that  motion, 
to  print,  and  I  ask  that  it  be  referred  to  the  Committee  on  Con- 
tingent Expenses. 

The  President  —  Mr.  Wickersham  moves  that  this  document 
be  printed  and,  under  the  rules,  that  motion  is  referred  to  the 
Conmiittee  on  Contingent  Expenses. 

Are  there  any  further  communications  from  the  Governor  and 
other  State  oflScers  ? 

Xotices,  motions  and  resolutions. 

The  Secretary  will  call  the  roD  of  districts. 

Mr.  Tanner  —  I  move  that  copies  of  Proposed  Amendments, 
Introductory  Nos.  13,  211  and  221,  be  sent  to  the  Committee  on 
the  Governor  and  Other  State  Officers,  with  leave  to  express  such 
opinion  as  they  may  deem  advisable. 

The  chairman  of  the  Committee  on  State  Finances,  to  which 
these  amendments  were  referred,  consents,  I  understand,  to  such 
reference. 

The  President  —  Without  objection  that  order  will  be  made. 

Mr.  Bunce —  Mr.  President,  I  make  the  following  motion,  and 
ask  for  the  unanimous  consent  of  the  Convention  that  it  be  con- 
sidered inmiediately. 

The  Secretary  —  Mr.  Bunce  moves  that  the  resolution  offered 
by  Mr.  S.  K.  Phillips,  on  the  22d  day  of  April,  1916,  that  the 
daily  sessions  of  this  Convention  be  opened  with  prayer,  and 
which  was  agreed  to  by  the  Convention,  be  amended  by  striking 
out  the  words,  "  of  the  city  of  Albany  in  charge  of  parishes." 

The  President  —  Is  there  any  objection  to  the  present  consid- 
eration of  the  resolution,  or  the  motion  ?  The  Chair  hears  none, 
and  the  resolution  is  before  the  Convention.  Is  the  Convention 
^eady  for  the  question  ? 

Mr.  Brackett  —  Mr.  President,  may  I  ask  that  the  resolution, 
as  now  amended,  be  read  in  full  ? 

The  President  —  The  Secretary  will  read  the  resolution  as 
amended. 

The  Secretary  —  Resolved,  That  the  Secretary  be  requested  to 
invite  clergymen  to  open  the  daily  sessions  of  this  Convention 
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The  President  —  All  in  favor  of  the  resolution  as  amended  will 
say  Aye,  contrary  No.     The  resolution  is  agreed  to. 

Mr.  Hale  —  Mr.  President,  on  behalf  of  the  Conunittee  on 
Kules,  a  communication  in  the  nature  of  a  report,  or  a  resolution. 

The  Secretary  —  By  Mr.  Hale :  Resolved,  That  in  accordance 
with  the  designation  heretofore  made  by  the  official  stenographer, 
the  Convention  employ  Elizabeth  A.  Smith  as  a  general  stenog- 
rapher at  a  per  diem  compensation  of  $4. 

Mr.  Hale  —  Mr.  President,  will  the  Clerk  please  read  the  an- 
nouncement at  the  top  of  the  paper,  which  will  be  explanatory  ? 

The  Secretary  —  To  the  Constitutional  Convention:  I  hereby 
announce  that  James  S.  Clair,  heretofore  designated  by  me  and 
employed  by  the  Convention  as  a  general  stenographer,  resigned 
sudi  position  on  the  11th  day  of  May,  1915,  and  that  pursuant 
to  resolution  heretofore  adopted,  I  have  designated  Elizabeth  A. 
Smith  as  a  general  stenographer  in  place  of  said  James  S.  Clair, 


Dated,  Albany,  N.  Y.,  June  4,  1915. 

JOHN  K.  MARSHALL, 
Official  Stenographer. 

Mr.  Tanner  —  Mr.  President,  it  seems  to  me,  in  the  absence 
of  Mr.  J.  S.  Phillips,  who  is  the  chairman  of  the  Committee  on 
Minor  Officers,  that  this  should  be  deferred,  action  should  be  de- 
ferred, until  his  return  on  Tuesday. 

The  President  —  The  understanding  of  the  Chair  is  that  that 
was  a  select  committee,  and  it  is  no  longer  in  existence,  according 
to  the  understanding  of  the  Chair. 

Mr.  Quigg  —  Mr.  President,  that  certainly  ought  to  go  to  the 
Committee  on  Contingent  Expenses. 

The  President  —  It  is  the  filling  of  a  vacancy;  one  stenog- 
rapher has  resigned  and  the  stenographer  to  the  Convention  asks 
that  another  be  put  in  that  place.  Is  there  objection  to  its  con- 
sideration 'i  The  Chair  hears  none.  All  in  favor  of  the  resolu- 
tion will  say  Aye,  contrary  No.     The  resolution  is  agreed  to. 

Mr.  Hale  —  A  further  report,  which  I  submit  for  Mr.  Parsons, 
who  is  not  here  this  morning. 

The  Secretary  —  Mr.  Parsons,  from  the  Committee  on  Rules, 
to  which  was  referred  the  resolution  relative  to  amending  Chap- 
ter 6,  Kule  16,  introduced  by  Mr.  Barnes,  reports  in  favor  of  the 
adoption  of  the  same  amended  to  read  as  follows : 

**  Eesolved,  That  Chapter  6,  Rule  16,  be  amended  so  as  to  read 
as  follows :     After  the  word  '  Convention '  insert  the  following 
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'no  favorable  or  adverse  report  by  any  Committee  upon  a  Pro- 
posed Constitutional  Amendment  shall  be  made  except  by  a  ma- 
jority of  all  the  members  of  the  Committee.  A  minority  of  a 
Committee  may  express  its  views  in  a  report.'  " 

The  President  —  Without  objection,  the  resolution  will  be  con- 
sidered. The  Chair  hears  no  objection.  All  in  favor  of  the 
resolution  will  say  Aye,  contrary  No.     The  motion  is  agreed  to. 

ifr.  Standart  —  Mr.  President,  I  ask  that  a  copy  of  Proposal 
Xo.  283,  Introductory  No.  280,  which  has  been  referred  to  the 
Committee  on  Cities,  be  sent  to  the  Committee  on  Taxation  for 
its  consideration. 

The  President  —  Without  objection,  that  order  will  be  made. 

The  President  —  Propositions  for  Constitutional  Amendments. 
The  Clerk  will  call  the  roll. 

Mr.  Sargent  —  Mr.  President,  I  offer  the  following  Proposed 
Amendment. 

The  Secretary  —  By  Mr.  Sargent:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
in  relation  to  the  establishment  of  a  commission  to  prepare  and 
submit  reforms  in  civil  procedure. 

The  President  —  Committee  on  the  Judiciary. 

Mr.  Stanchfield  —  For  Senator  Wagner,  I  offer  the  following 
amendment. 

The  Secretary  —  By  Mr.  Wagner:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  12  of  Article  VII  of 
the  Constitution,  by  providing  for  the  payment  of  a  proportion- 
ate part  of  the  highway  fund  to  certain  counties,  cities  or  towns. 

The  President  —  Unless  some  other  suggestion  is  made,  the 
Chair  will  refer  this  to  the  Committee  on  State  Finances  with  a 
copy  to  the  Committee  on  Public  Utilities. 

Mr.  Hale  —  There  are  two  Proposed  Constitutional  Amend- 
ments, which  I  think,  from  the  reading  of  the  title,  are  the  same 
as  that,  that  is  to  say,  the  subject-matter  is  the  same,  which  have 
I)een  referred  to  the  Committee  on  Public  Utilities. 

The  President  —  Then  that  reference  may  be  reversed.  The 
amendment  goes  to  the  Committee  on  Public  Utilities  and  a  copy 
to  the  Conmiittee  on  State  Finances. 

Mr.  Low  — ^And  a  copy  also  to  the  Committee  on  Cities  ? 

The  President  —  It  does  not  seem  to  affect  cities  except  that 
they  are  a  part  of  the  State. 

The  Secretary  —  By  Mr.  C.  Nicoll :  Proposed  Constitutional 
Amendment. 
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Second  reading  —  To  amend  Section  9  of  Article  V  of  the 
Constitution,  so  as  to  authorize  the  Legislature  to  extend  a  lim- 
ited preference  to  appointments  in  the  civil  service  to  residents 
of  this  State  who  have  been  honorably  discharged  from  the  reg- 
ular or  volunteer  military  or  naval  forces  of  the  United  States 
or  who  have  honorably  completed  a  term  of  enlistment  in  the  ac- 
tive militia  or  National  Guard  of  the  State. 

The  President — Committee  on  Civil  Service. 

Mr.  Wiggins  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Wiggins:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  9  of  Article  VI  of  the 
Constitution,  in  relation  to  the  jurisdiction  of  the  Court  of 
Appeals. 

The  President  —  Committee  on  the  Judiciary. 

Mr.  Heaton  —  Mr.  President,  I  offer  two  Proposed  Amend- 
ments, and  one  by  my  colleague,  Mr.  McKean. 

The  Secretary  —  By  Mr.  Heaton:  Proposed  Constitutional 
Amendment 

Second  reading  —  To  amend  Article  III,  by  inserting  a  new 
section  concerning  the  exemption  from  taxation  of  property 
owned  by  municipalities. 

The  President  —  Committee  on  Taxation  with  a  copy  to  the 
Committee  on  Cities  and  a  copy  to  the  Committee  on  LiE^slative 
Powers. 

The  Secretary  —  By  Mr.  Heaton:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  12  of  Article  VII  of 
the  Constitution,  in  relation  to  the  improvement  of  highways,  by 
providing  that  highways  shall  include  the  bridges  which  form  an 
integral  part  of  such  highways. 

The  President  —  Committee  on  Public  Utilities,  and  a  copy 
to  the  Committee  on  State  Finances. 

The  Secretary  —  By  Mr.  McKean :  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  15  of  Article  VI,  in  re- 
lation to  surrogates  and  surrogates'  courts. 

The  President  —  Committee  on  the  Judiciary. 

The  Secretary —  By  Mr.  Meigs:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
in  relation  to  the  State  budget  of  estimated  expenditures  and  the 
enactment  of  appropriation  laws. 

The  President  —  Committee  on  State  Finances. 

Mr.  Tanner  —  May  I  ask  that  a  copy  be  sent  to  the  Committee 
on  the  Governor  and  Other  State  Officers. 
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The  President  —  That  order  may  be  made. 
The    Secretary  —  By    Mr.    Meigs:  Proposed    Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  VII  of  the  Constitution, 
by  repealing  Section  7  thereof  and  substituting  a  new  section  re- 
lating to  the  Forest  Preserve  and  to  the  creation  of  a  Board  of 
Conservation  and  its  powers  and  duties. 

The  President  —  Committee  on  Conservation  of  Natural  Re- 
sources with  a  copy  to  the  Committee  on  the  Governor  and  Other 
State  Offioera 

The  Secretary  — By  Mr.  R.  B.  Smith:  Proposed  Constitu- 
tional Amendment 

Second  reading  —  To  amend  Article  V,  Section  3,  in  relation 
to  the  powers  and  duties  of  the  State  Engineer  and  Surveyor. 

The  President  —  Referred  to  the  Committee  on  the  Governor 
and  Other  State  OflScers  with  a  copy  to  the  Conmodttee  on  Canals. 
The  Secretary  —  By  Mr.  R.  B.  Smith:     Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Section  1  of  Article  X  of  the 
Constitution,  in  relation  to  the  removal  of  county  officers. 

The  President  —  Committee  on  County,  Town  and  Village 
Officers,  unless  there  is  some  other  suggestion. 

The  Secretary  —  By  Mr.  R.  B.  Smith:  Proposed  Constitu- 
tional Amendment 

vSecond  reading  —  To  amend  Article  V  of  the  Constitution,  by 
repealing  Section  4  thereof  in  relation  to  the  Superintendent  of 
Prisons. 

The  President  —  Committee  on  Prisons,  etc.,  and  the  Preven- 
tion and  Punishment  of  Crime  with  a  copy  to  the  Committee  on 
the  Governor  and  Other  State  Officers. 

The  Secretary  —  By  Mr.  R.  B.  Smith:  Proposed  Constitu- 
tional Amendment. 

Second  reading  —  To  amend  Article  VII,  Section  2,  in  relation 
to  the  power  of  the  State  to  contract  debts. 

The  President  —  Referred  to  the  Committee  on  State  Finances 
with  a  copy  to  the  Committee  on  Taxation. 

The  Secretary  —  By  Mr.  Green:  Proposed  Constitutional 
Amendment 

Second  reading  —  To  amend  Article  VII  of  the  Constitution, 
in  relation  to  establishing  a  conservation  department  in  charge 
of  a  conamissioner. 

The  President  —  Committee  on  Conservation  of  Natural  Re- 
sources with  a  copy  to  the  Committee  on  the  Governor  and  Other 
State  Officers. 
Mr.  Lindsay  —  Mr.  President,  I  offer  the  following. 
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The  Secretary  —  By  Mr.  Lindsay:  Proposed  Constitutional 
Amendment 

Second  reading  —  To  amend  Article  I,  Section  15,  of  the  Con- 
stitution, in  relation  to  government  of  Indians. 

The  President  —  Committee  on  Relations  to  Indians. 

The  President  —  Reports  of  standing  committees. 

Mr.  Wickersham  —  Mr.  President,  in  the  absence  of  Mr.  J.  S. 
Phillips,  I  submit  the  following  report  from  the  Conmiittee  on 
Library  and  Information,  and  I  move  its  adoption. 

The  Secretary  —  Mr.  Wickersham,  from  the  Committee  on 
Library  and  Information,  to  which  was  referred  the  resolution  in- 
troduced by  Mr.  Wagner,  May  5,  1915,  relative  to  obtaining  cer- 
tain information  from  tie  State  Comptroller  as  to  the  amount 
and  terms  of  all  bonds  issued  under  the  provisions  of  Article 
VII  of  the  Constitution,  etc.,  reports  in  favor  of  the  adoption  of 
said  resolution. 

By  Mr.  Wagner:  Resolved,  That  the  State  Comptroller  be  re- 
quested to  transmit  to  this  Convention  a  statement  showing  the 
amount  and  term  of  all  bonds  issued  under  the  provisions  of 
Article  VII  of  the  Constitution  and  now  outstanding;  also  the 
amount  in  each  sinking  fimd  for  the  redemption  of  such  bonds, 
together  with  the  amount  which  should  be  in  each  sinking  fund 
if  such  fund  was  maintained  on  a  3  per  cent,  amortization  basis. 

The  President  —  Is  there  any  objection  to  the  consideration 
of  the  resolution  at  this  time  ? 

Mr.  Quigg  —  Mr.  President,  I  do  not  see  why  the  Comptroller 
ought  to  be  compelled  to  do  that,  and  I  would  like  to  get  some 
information  from  Senator  Wagner  aa  to  the  nature  of  the  re- 
quest, and  he  is  not  here  to-day. 

The  President  —  Under  the  rule  the  resolution,  or  the  report, 
will  stand  over  until  the  next  legislative  day. 

Mr.  Wickersham  —  Mr.  President,  from  the  Committee  on 
Library  and  Information,  T  submit  the  following  report,  and  I 
move  its  adoption. 

The  Secretary  —  Mr.  Wickersham,  from  the  Committee  on 
Library  and  Information,  to  which  was  referred  the  resolution 
introduced  by  Mr.  C.  A.  Webber,  May  13,  1915,  relative  to  ob- 
taining certain  information  from  the  State  Comptroller  as  to  the 
reports  in  transfer  tax  proceedings  filed  in  his  office,  reports  that 
the  Committee  has  considered  said  resolution  and  reports  in  favor 
of  the  adoption  of  the  following  resolution :  Resolved,  That  the 
State  Comptroller  be  requested  to  furnish  the  following  informa- 
tion from  the  reports  in  transfer  tax  proceedings  filed  in  his  office: 

First  The  following  details  in  relation  to  each  of  the  last  five 
parcels  of  real  estate  in  each  coimty  of  the  State  appraised  for 
the  transfer  tax : 
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(a)  The  name  of  the  deceased;  (b)  the  name  of  the  city  or 
town  in  which  the  parcel  is  located;  (c)  the  assessed  value  as  re- 
ported; (d)  the  appraised  value  as  fixed. 

Second.  The  foregoing  information,  to  be  arranged  by  coun- 
ties according  to  the  location  of  the  parcels,  and  to  be  in  tabular 
form,  • 

The  President — Is  there  any  objection  to  the  present  consid- 
eration of  the  resolution  as  offered  ?  The  Chair  hears  none,  and 
the  resolution  is  before  the  Convention.  All  in  favor  of  the  res- 
olution say  Aye,  contrary  No.     The  resolution  is  agreed  to. 

Eeports  of  select  committees. 

Third  reading  of  Proposed  Constitutional  Amendments. 

Unfini&hed  business  on  general  orders. 

Special  orders. 

General  orders. 

The  Secretary  will  make  the  announcements. 

The  President  —  Any  further  business  to  be  brought  before 
the  Convention  at  this  time? 

Mr.  Wickersham  —  Mr.  President,  I  move  we  adjourn. 

The  President  —  It  is  moved  that  the  Convention  do  now  ad- 
journ. All  in  favor  say  Aye,  contrary  No.  The  motion  is  agreed 
to  and  the  Convention  stands  adjourned  until  12  o'clock  noon, 
Tuesday  next 

Whereupon,  at  10 :40  a.  ul,  the  Convention  adjourned  to  meet 
Tuesday,  June  8,  1916,  at  12  o'clock  noon. 


TUESDAY,  JUNE  8, 1915 

The  President  —  The  Convention  will  pletuse  be  in  order. 
Prayer  will  be  offered  by  the  Kev.  J.  Addison  Jones. 

The  Rev.  Mr.  Jones  —  Let  us  pray.  Almighty  God,  our 
Heavenly  Father,  whose  offspring  we  are,  and  in  whose  world  we 
dwell,  we  bless  Thee  for  the  precious  gift  of  life  and  for  all  the 
gracious  influences  that  minister  to  the  enlightening  of  our  minds, 
to  the  enriching  of  our  souls  and  to  the  effectiveness  of  our  service. 
Vouchsafe  unto  us,  we  beseech  Thee,  Thy  help,  that  we  may  fill 
wisely  and  well  our  place  in  the  world,  using  the  talents  with 
which  Thou  hast  endowed  us  and  the  opportunities  which  Thou 
dost  appoint  unto  us,  to  some  high  and  worthy  purpose.  Oh  God, 
Thou  who  art  the  inspiration  of  every  thought  and  of  every  effort 
that  makes  for  the  establishment  of  righteousness  and  love  and 
peace  among  men,  we  ask  the  guidance  of  Thy  spirit  for  Thy  ser- 
vants, the  members  of  this  Convention,  that  all  their  deliberations 
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and  enactments  may  be  in  accord  with  Thy  holy  will,  and  may 
serve  to  establish  Thy  goodness  and  truth  and  justice  in  the  world 
of  men,  for  Thy  Name's  sake,  Amen. 

The  President  —  Are  there  any  amendments  proposed  to  the 
Journal  as  printed  and  distributed  ?  There  being  no  amendments 
the  Journal  is  approved  as  printed. 

Presentation  of  memoriab. 

Mr.  Tiemey  —  Mr.  President,  I  desire  to  present  this  petition. 
This  has  reference  to  two  subjects,  and  I  ask  that  one  be  referred 
to  the  Committee  on  the  Judiciary  and  one  to  the  Civil  Service 
Committee. 

The  President  —  That  reference  will  be  made,  without  ob- 
jection.    Are  there  any  further  memorials  or  petitions  ? 

Communications  from  the  Governor  and  other  State  officers. 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  Tanner  —  I  move  that  a  copy  of  the  following  Proposed 
Amendments  be  sent  to  the  Committee  on  the  Governor  and  Other 
State  Officers  for  their  information  and  opinion.  The  following 
were  sent  to  the  Committee  on  Industrial  Interests  and  Eela- 
tions:     No.  131,  Introductory  No.;  134,  194  and  207. 

The  President  —  Without  objection  that  order  will  be  made. 

Mr.  Tanner  —  I  make  a  similar  motion  relative  to  Proposed 
Amendments  Nos.  235  and  269,  sent  to  the  Committee  on 
Prisons. 

The  President  —  Same  order. 

Mr.  Tanner  —  I  make  a  similar  motion  relative  to  Nos.  98, 
161  and  249,  sent  to  the  Committee  on  Public  Utilities. 

The  President  —  Same  order. 

Mr.  Tanner  —  I  make  a  similar  motion  as  to  No.  4,  sent  to 
the  Committee  on  Suffrage. 

The  President  —  Same  order. 

Mr.  Tanner  —  And  to  No.  327,  sent  to  the  Committee  on 
Charities. 

The  President  —  Same  order. 

Mr.  Deyo  —  The  delegation  from  the  Thirty-ninth  Senatorial 
District  have  received  numerously  signed  petitions  in  favor  of 
Mr.  S.  K.  Phillips'  bill,  giving  volunteer  firemen  preference  in 
the  appointment  and  promotion  in  the  public  service,  and  in  op- 
position to  the  measure  introduced  by  Mr.  Wickersham,  which 
would  wipe  out  jury  exemptions,  and  I  simply  wish  to  offer  this 
and  ask  that  it  be  referred  to  the  Civil  Service  Committee. 

The  President  —  Without  objection  that  reference  will  be 
mada 

Mr.  Dunmore  —  I  would  like  to  call  attention  to  Amendment 
No.  389,  Introductory  No.  382 ;  my  name  is  spelled  wrong  on  the 
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Proposed  Amendment  as  the  introducer,  and  I  was  in  doubt  as  to 
just  how  to  proceed  to  have  it  corrected;  I  do  not  know  whether 
it  ought  to  be  made  on  the  Record  or  whether  the  amendment 
^oiild  be  changed. 

The  President  —  Without  objection  the  spelling  will  be 
corrected. 

The  President  —  Propositions  for  Constitutional  Amendment 
The  Secretary  will  call  the  roll  of  districts. 

The  Secretary  —  By  Mr.  Coles:  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Article  I  of  the  Constitution,  by 
adding  a  section  thereto  insuring  liberty  of  conscience  in  regard 
to  military  service. 

The  President  —  Referred  to  the  Committee  on  Military 
Affairs. 

Mr.  Marshall  —  May  I  ask  the  Chairman  to  what  Committee 
that  was  referred? 

The  President  —  The  Committee  on  Military  Affairs. 

Mr.  Coles  —  Mr.  President,  I  assume  that  that  should  properly 
go  to  the  Bill  of  Rights  Committee.  It  comes,  I  think,  within 
the  purview  of  that  Committee. 

Mr.  Marshall  —  A  similar  measure  was  sent  to  the  Bill  of 
Bights  Committee;  that  was  the  reason  I  asked  that  question. 

Mr.  Coles  —  I  therefore  ask  that  it  be  sent  to  the  Bill  of  Rights 
Committee. 

The  President  —  In  the  absence  of  the  chairman  of  —  well,  it 
may  go  to  the  Bill  of  Rights.  Committee  with  a  copy  to  the  Com- 
mittee on  Military  Affairs. 

Mr.  Frank  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Frank :     A  Proposed  Amendment  to 
the  Constitution- 
Second  reading  —  To  amend  Section  6  of  Article  I  of  the  Con- 
stitution, relative  to  the  taking  of  private  property  for  public 
purposes. 

The  President  —  Referred  to  the  Committee  on  Bill  of  Rights. 

The  Secretary  —  By  Mr.  Frank :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  6  of  Article  I  of  the  Con- 
stitution, relative  to  the  taking  of  private  property  for  public 
purposes. 

The  President  —  Referred  to  the  Committee  on  Bill  of  Rights 
^th  a  copy  to  the  Committee  on  Public  Utilities. 

Mr.  Adams  —  Mr.  President,  I  submit  the  following  proposal 
V  request. 

The  Secretary  —  By  Mr.  Adams:  Proposed  Amendment  to 
4«  Constitution. 
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Second  reading  —  To  amend  Article  VI  of  the  Constitution, 
by  adding  a  new  section,  to  be  known  as  Section  15-a,  providing 
for  the  creation  of  a  court  of  record  in  cities  of  the  first  class, 
to  be  known  as  the  Domestic  Relations  Court. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

Mr.  Reeves  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Reeves :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  X  of  the  Constitution,  in 
relation  to  sheriffs,  clerks  of  counties,  district  attorneys,  registers 
and  superintendents  of  county  records. 

The  President  —  Referred  to  the  Committee  on  County,  Town 
and  Village  Government  with  a  copy  to  the  Committee  on  County, 
Town  and  Village  Officers. 

Mr.  Quigg  —  Mr.  President,  the  last  proposal,  should  not  a 
copy  go  to  the  Committee  on  County  Organization  ?  Of  course  I 
don't  know  what  the  sense  of  the  proposal  is,  but  it  would  strike 
me  that  it  ought  to  go  to  the  Committee  on  County  Organiza- 
tion. 

The  President  —  It  did.  Mr.  Quigg  refers  to  the  proposal  by 
Mr.  Reeves? 

Mr.  Quigg  —  Yes,  sir ;  in  respect  to  so  many  county  officers. 

The  President — That  was  referred  to  the  Committee  on 
County,  Town  and  Village  Government  with  a  copy  to  the  Com- 
mittee on  County,  Town  and  Village  Officers. 

The  Secretary  —  By  Mr.  Bayes :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Sections  2  and  7  of  Article  VI 
of  the  Constitution,  in  relation  to  the  consolidation  of  the  Appel- 
late Division  and  the  Court  of  Appeals  into  a  single  appellate 
court  to  be  known  as  the  Court  of  Appeals. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Bayes:  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  9  of  Article  VI  of  the 
Constitution,  in  relation  to  the  jurisdiction  of  the  Court  of  Ap- 
peals. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Newburger :  Proposed  Amendment 
to  the  Constitution. 

Second  reading — To  amend  Section  18  of  Article  VI,  in  re- 
lation to  inferior  local  courts  of  civil  and  criminal  jurisdiction. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary'. 

The  Secretary  —  By  Mr.  N^ewburger :  Proposed  Constitu- 
tional Amendment. 
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Second  reading  —  To  amend  Section  23  of  Article  VI,  in  re- 
lation to  Courts  of  Special  Sessions. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

Mr.  Baldwin  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Baldwin:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Articles  X  and  XII  of  the  Con- 
stitution, in  relation  to  consolidating  into  a  single  county  the 
present  counties  within  the  city  of  New  York. 

The  President  —  Referred  to  the  Committee  on  County,  Town 
and  Village  Government,  unless  Mr.  Baldwin  has  some  other  sug^ 
gestion  to  make. 

Mr.  Baldwin  —  I  have  no  other  suggestion,  Mr.  President 

Mr.  Low  —  Mr.  President,  may  a  copy  of  that  proposal  be  sent 
to  the  Cities  Committee? 

The  President  —  With  a  copy  to  the  Cities  Conmiittee,  with 
the  customary  authority. 

The  Secretary  —  By  Mr.  Baldwin :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  VIII  of  the  Constitution, 
in  relation  to  the  taxation  and  assessed  valuation  of  real  estata 

The  President  —  Referred  to  the  Committee  on  Taxation. 

The  Secretary  —  By  Mr.  Baldwin:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
in  relation  to  legislation  affecting  local  salaries  and  expenditures. 

The  President  —  Referred  to  the  Conmiittee  on  Legislative 
Powers  with  a  copy  to  the  Conmiittee  on  Cities  and  the  Com- 
mittee on  County,  Town  and  Village  Government. 

Mr.  Baldwin  —  Mr.  President,  I  desire  to  offer  the  following 
propositions,  by  request :  One  relating  to  the  issuance  of  munic- 
ipal securities  at  the  request  of  the  United  Real  Estate  Owners 
of  New  York  city  and  the  remaining  propositions  at  the  request 
of  the  Merchants'  Association  of  New  York  city. 

The  Secretary  —  By  Mr.  Baldwin:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  2,  Article  VI  of  the  Con- 
stitution, in  relation  to  the  appointment  of  Supreme  Court  com- 
missioners. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Baldwin :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  7  of  Article  I  of  the  Con- 
stitution, in  relation  to  the  manner  of  ascertaining  the  compensa- 
tion to  be  made  when  private  property  shall  be  taken  for  public 
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The  President  —  Referred  to  the  Committee  on  Bill  of  Rights. 

The  Secretary  —  By  Mr.  Baldwin :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  21  of  Article  VI  of  the 
Constitution,  in  relation  to  the  collection,  compilation  and  pub- 
lication of  judicial  statistics. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Baldwin:  Proposed  Constitutional 
Amendment 

Second  reading  —  To  amend  Article  VIII  of  the  Constitution, 
in  relation  to  regulation  of  the  issuance  of  municipal  securities. 

The  President  —  Referred  to  the  Committee  on  State  Finances 
with  a  copy  to  the  Committee  on  County,  Town  and  Village 
Government  and  the  Committee  on  Cities  —  unless  there  is  some 
other  suggestion. 

Mr.  T.  F.  Smith  —  I  offer  the  following  Proposed  Amendment 

The  Secretary  —  By  Mr.  T.  F.  Smith :  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Section  4  of  Article  II  of  the  Con- 
stitution, in  relation  to  registration  and  election  laws. 

The  President  —  Conmiittee  on  Suffraga 

Mr.  Wagner  —  I  offer  the  following.    . 

The  Secretary  —  By  Mr.  Wagner:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  18  of  Article  VI  of  the 
Constitution,  in  relation  to  the  removal  of  judicial  o£Scers. 

The  President  —  Committee  on  the  Judiciary. 

Mr.  J.  Q.  Saxe  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  J.  G.  Saxe:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Sections  21  and  22  of  Article  III 
and  Section  4  of  Article  IV  of  the  Constitution,  so  as  to  provide 
a  scientific  budget  system  for  the  Stata 

The  President  —  Committee  on  State  Finances. 

Mr.  Tanner  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Tanner:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  2  of  Article  III  of  the 
Constitution,  in  relation  to  the  number  and  terms  of  members  of 
the  Legislature,  the  length  of  legislative  sessions  and  the  powers 
of  the  Legislature  to  enact  laws  at  certain  sessions. 

The  President  —  Conmiittee  on  Legislative  Organization. 

Mr.  Tanner  —  Mr.  President,  may  I  ask  that  a  copy  be  sent 
to  the  Committee  on  Legislative  Powers? 

The  President  —  That  order  will  be  made. 

Mr.  F.  Martin  —  I  offer  the  following  Proposed  Amcmdments. 
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The  Secretary  —  By  Mr.  F.  Martin:  Proposed  Amendment 
to  the  Constitution. 

Second  reading — To  amend  Section  1  of  Article  X  of  the 
Constitution,  and  to  insert  a  new  section  therein,  in  relation  to 
court  review  of  removals  of  public  elective  officers. 

The  President — Committee  on  County,  Town  and  Village 
Officers. 

The  Secretary  —  By  Mr.  F.  Martin:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  6  of  Article  I  of  the  Con- 
stitution, in  relation  to  the  trial  of  an  accused  person  upon  an  in- 
formation, without  presentment  or  indictment  by  grand  jury, 
upon  the  request  of  sudi  person  and  the  consent  of  the  district 
attorney. 

The  President —  Committee  on  Bill  of  Rights. 

Mr.  Barrett  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Barrett:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution,  in 
relation  to  laws  relating  to  county  autonomy. 

The  President  —  Committee  on  County,  Town  and  Village 
Government. 

The  Secretary  —  By  Mr.  C.  H.  Young :  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  VI  of  the  Constitution,  by 
adding  thereto  a  new  section,  to  be  known  as  Section  24,  regulat- 
ing and  limiting  the  office  of  official  referee. 

The  President  —  Committee  on  the  Judiciary. 

Mr.  Wiggins  —  I  offer  the  following. 

The  Secretary  — •  By  Mr.  Wiggins :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  6  of  Article  X  of  the  Con- 
stitution, in  relation  to  the  time  for  the  Legislature  to  assemble 
annuallv. 

The  President  —  Committee  on  Legislative  Organization. 

Mr.  Tiemey  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Tiemey:  Proposed  Amendment  to 
the  Constitution. 

Second  reading — To  amend  Section  29  of  Article  III  of  the 
Constitution  in  relation  to  prison  labor. 

The  President  —  The  Committee  on  Prisons  and  the  Prevention 
and  Punishment  of  Crime  and  a  copy  to  the  Committee  on  In- 
dustrial Belations. 

Mr.  Cobb  —  I  offer  the  following  amendments,  by  request. 

The  Secretary  —  By  Mr.  Cobb:  Proposed  Amendment  to  the 
Constitution. 
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Second  reading  —  To  amend  Section  16  of  Article  VI  of  the 
Constitution,  so  as  to  provide  for  the  creation  of  a  Court  of 
Claims. 

The  President  —  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Cobb:  Proposed  Amendment  to  the 
Constitution. 

Second  reading — To  amend  Section  11  of  Article  VI  of  the 
Constitution,  in  relation  to  the  removal  of  judges  of  the  Court 
of  Claims. 

The  President  —  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Cobb:  Proposed  Amendment  to  the 
Constitution. 

Second  reading — To  amend  Section  18  of  Article  VI  of  the 
Constitution,  in  relation  to  the  removal  of  judges  of  inferior 
local  courts  and  of  the  Court  of  Claims. 

The  President  —  Committee  on  the  Judiciary. 

Mr.  K.  B.  Smith — ^I  offer  the  following  Proposed  Amend- 
ments. 

The  Secretary  —  By  Mr.  K.  B.  Smith:  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Sections  4,  11  and  12  of  Article 
VII  of  the  Constitution,  in  relation  to  State  debts. 

The  Preeddent  —  The  Committee  on  State  Finances. 

The  Secretary  —  By  Mr.  R.  B.  Smith:  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Article  VIII  of  the  Constitution, 
in  relation  to  funded  debts  of  the  State,  municipal  corporations 
and  school  districts. 

The  President  —  Committee  on  State  Finances  and  a  copy  to 
the  Committee  on  Cities  and  the  Committee  on  County,  Town 
and  Village  Government. 

The  Secretary  —  By  Mr.  R.  B.  Smith:  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Article  IX  of  the  Constitution,  in 
relation^  to  the  appointment  of  city  school  authorities. 

The  President  —  Committee  on  Education  and  a  copy  to  the 
Committee  on  Cities. 

Mr.  Deyo  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Deyo :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Article  IV,  Article  V,  Article 
VIII,  Article  X  and  Article  XI  of  the  Constitution,  in  relation 
to  the  method  of  selection  of  the  Secretary  of  State,  Comptroller, 
Treasurer,  Attorney-General,  State  Engineer  and  Surveyor  and 
other  State  o£5cials. 
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The  President  —  Committee  on  the  Governor  and  Other  State 
Officers. 

Mr.  Leggett  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Leggett:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  XIII  of  the  Constitution, 
relating  to  the  offense  of  bribery. 

The  President  —  Has  the  introducer  any  suggestions  as  to  the 
reference  of  this,  whether  to  the  Committee  on  Bill  of  Rights 
or  to  the  Committee  on  the  Judiciary  ? 

Mr.  Leggett  —  I  would  not  think  that  the  Committee  on  Bill 
of  Sights  had  anything  to  do  with  it,  myself. 

The  President  —  It  oould  go  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  Leggett  —  That  would  be  satisfactory  to  ma 

The  President  —  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Leggett :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  VIII  of  the  Constitutiqn, 
relating  to  banking  associations. 

The  President  —  Committee  on  Banking  and  Insurance. 

Mr.  Wickersham  —  At  the  request  of  Mr.  Rodenbeck,  I  submit 
the  following  amendments. 

The  Secretary  —  By  Mr.  Rodenbeck:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  I  of  the  Constitution,  in 
relation  to  reserving  to  the  people  of  the  State  and  of  localities, 
respectively,  all  right,  title  and  interest  to  water,  surplus  water 
and  water  power  impounded  or  created  in  the  construction  of  the 
canals  and  other  public  works. 

The  President  —  Committee  on  Conservation  and  Natural 
Resources  with  a  copy  to  the  Committee  on  Public  Utilities  and  a 
copy  to  the  Committee  on  Canals. 

The  Secretary  —  By  Mr.  Rodenbeck:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Section  14  of  Article  VI  of  the 
Constitution,  in  relation  to  expediting  legal  proceedings  by  in- 
creasing the  jurisdiction  of  the  County  Courts  and  providing  for 
the  transfer  of  actions  from  the  Supreme  Court  to  the  County 
Courts. 

The  President  —  Committee  on  the  Judiciary. 

Mr.  Lincoln  —  I  offer  the  following  Proposed  Amendment. 

The  Secretary  —  By  Mr.  Lincoln:  Proposed  Amendment  to 
the  Constitution. 
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Second  reading  —  To  amend  Section  4  of  Article  Vii  of  the 
Constitution,  so  as  to  provide  for  the  payment  in  annual  instal- 
ments of  all  debts  created  for  public  improvements,  and  for  the 
determination  of  the  probable  life  or  period  of  usefulness  of  pro- 
posed improvements. 

The  President  —  Committee  on  State  Finances. 

Mr.  Sanders  —  I  offer  the  following. 

Tbe  Secretary  —  By  Mr.  Sanders:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  VII,  by  adding  a  new 
section,  to  be  known  as  Section  13,  relating  to  highways. 

Tbe  President — Committee  on  Public  Utilities  with  a  copy 
to  the  Conunittee  on  State  Finances. 

Mr.  Sanders  —  Did  I  understand  the  primary  reference  "^as  to 
the  Committee  on  Public  Utilities  ? 

The  President  —  Yes,  to  the  Committee  on  Public  Utilities 
with  a  copy  to  the  Committee  on  State  Finances. 

Mr.  Westwood  —  I  offer  the  following  proposal. 

The  Secretary  —  By  Mr.  Westwood:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  add  a  new  section  to  Article  VII,  to 
require  that  provision  be  made  annually  for  the  upkeep  of 
improved  highways. 

The  President  —  Conunittee  on  Public  Utilities,  with  a  copy 
to  the  Committee  on  State  Finances. 

Mr.  Dow  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Dow:  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  7  of  Article  VII  of  the 
Constitution  generally,  in  relation  to  the  forests  and  waters  of  the 
State. 

The  President  —  Committee  on  Conservation  and  Natural 
Resources,  with  a  copy  to  the  Committee  on  the  Governor  and 
Other  State  Officers. 

Keports  of  standing  committees. 

Are  there  any  reports  of  standing  committees  ? 

Beports  of  select  committees. 

Mr.  Brackett  —  I  offer  the  following  report  of  the  Committee 
on  Legislative  Organization. 

The  Secretary  —  The  Committee  on  the  Legislature,  Its  Organ- 
ization, and  the  Number,  Apportionment,  Election,  Tenure  of 
Office  and  Compensation  of  Its  Members,  to  whom  was  referred 
the  resolution  of  Mr.  Quigg,  which  reads  as  follows : 
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^'Besolved:  First,  that  tlie  Legislature  should  be  compoeedy 
as  at  present,  of  two  houses ; 

'^Eesolved:  Second,  tiisA  it  is  undesirable  that  the  membership 
of  either  house  should  be  increased ; 

'^  Besolved:  Third,  that  the  holding  of  annual  sessions  is  expe- 
dient ; ''  makes  this,  its  report,  on  such  resolution,  as  follows : 

That  that  resolution  be  amended  so  as  to  read  as  follows: 

^'  Resolved,  That  the  Legislature  shall  be  composed  of  a  Senate 
and  an  Asaembly. 

"  Resolved,  further.  That  the  members  of  the  Senate  be  elected 
from  Senate  districts,  and  that  the  members  of  the  Assembly  be 
elected  from  Assembly  districta" 

In  recording  and  recommending  the  adoption  of  this  resolu- 
tion, the  Committee  beg  leave  to  submit  the  following  considera- 
tions: 

First,  it  is  very  desirable,  if,  indeed,  it  is  not  necessary,  that  the 
Committ.ee  shall  have  the  judgment  of  the  Convention  upon  the 
proposition  involved  in  the  resolution  so  reported.  If  such  judg- 
ment is  not  given,  settling  the  question  as  to  whether  the  Legisla- 
turs  shall  hereafter  consist  of  one  or  of  two  houses,  and  there 
should  be  a  disagreement  with  the  report  of  the  Conamittee  on 
these  propositions,  when  contained  in  the  final  report,  in  case  of 
disagreement  by  the  Convention  with  the  Committee  on  these  two 
great  big  matters,  the  entire  subsequent  work  of  the  Committee, 
with  reference  to  the  number  of  Senators  and  Assemblymen,  and 
the  districts  into  which  the  State  shall  be  divided  for  the  purpose 
of  electing  such  Senators  and  Assemblymen,  would  go  for  naught 

Inasmuch  as  such  work  will  be  enormous,  it  is  tiie  practically 
unanimous  consensus  of  the  Committee  that  the  points  embodied 
in  the  resolution  so  reported  should  be  first  definitely  settled  by 
action  of  the  Convention,  and  it,  therefore,  makes  this  report  of 
Mr.  Quigg's  resolution  and  requests  that  action  may  be  taken 
thereon  by  the  Convention. 

The  Committee  has  considered  with  much  care  the  question  as 
to  whether  there  should  continue  to  be  two  houses  of  the  Legis- 
lature, or  whether  the  proposition  submitted  and  argued  before 
the  Committee  for  one  house  should  prevail.  It  is  recognized 
that  there  is  much  to  be  said  and  there  has  been  much  said  to  the 
Committee  that  is  appealing  in  favor  of  one  house. 

In  view,  however,  of  the  fact  that  the  change  from  two  houses 
to  one  would  be  radical,  that  it  would  do  violence  to  the  traditions 
of  the  State,  and  in  view  of  the  practically  unanimous  testimony 
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of  those  familiar  with  legislative  work  of  the  State,  that  considera- 
tion by  two  separate  bodies  tends  to  and  does  result  in  more 
mature  deliberation,  and,  therefore,  in  more  careful  legislation, 
the  Committee  reports  the  resolutions  before  recited  and  asks  the 
consideration  of  the  Convention  thereon. 

Mr.  C.  E,  Aiken  —  I  present  the  following  as  a  miaority 
report. 

The  President  —  The  first  business  before  the  Convention  will 
be  the  disposal  of  the  report  which  has  been  made;  is  there  any 
objection  to  the  present  consideration  of  the  report  ? 

Mr.  Wickersham  —  I  object  to  the  present  consideration  of  the 
report. 

The  President  —  The  report  and  the  resolution  will  stand  over, 
under  the  rule,  until  the  next  legislative  day. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  the  report  be 
printed  for  the  consideration  of  the  members,  and  also  the  report 
of  the  minority  members,  or  the  minority  report  of  the  Com- 
mittea 

Mr.  Brackett  —  I  suggest  this,  I  doubt  whether,  imder  Rule 
15,  I  think  it  is,  an  objection  can  dispose  of  the  present  considera- 
tion of  the  resolution. 

The  language  is  not  entirely  clear  and  so  I  spoak  with  no  cer- 
tainty, and  I  have  no  wish  to  make  any  point  on  that. 

I  believe  that  under  the  rule  the  resolution, —  we  have  the 
right,  if  the  majority  so  wishes,  to  consider  the  resolution  now. 
On  the  other  hand,  I  appreciate  that  it  is  a  matter  of  concern 
and  a  matter  on  which  various  members  of  the  body  may  wish  to 
give  their  views  and  it  may  give  rise  to  not  a  little  of  debate,  which 
I  have  not  the  slightest  wish  to  curtail,  nor  to  avoid. 

I  do  think  this,  however,  that  the  matter  should  be  disposed 
of  at  a  very  early  date,  and  I  suggest,  therefore,  in  the  interest 
of  every  one  who  wants  to  take  a  hand  in  the  debate  on  the  reso- 
lution, that  we  make  it  a  special  order  for  some  time,  I  should 
be  glad,  if  for  to-morrow,  but,  if  it  is  any  more  convenient, 
on  Thursday, —  that  we  shall  make  it  a  special  order  for  Thurs- 
day directly  after  the  reading  of  the  journal. 

Mr.  Wickersham  —  I  trust  that  Senator  Brackett  will  agree 
with  my  suggestion  that  the  report  be  printed. 

Mr.  Brackett —  Oh,  yes;  I  agree  that  it  should  be  printed  and 
on  our  desks  to-morrow. 

Mr.  Wickersham  —  I  think  it  would  be  well  enough  to  have 
Thursday  set  as  the  day  for  special  orders  to  consider  the  report, 
and  I  therefore  agree  with  that  suggestion  by  Senator  Brackett. 
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Mr.  Brackett  —  Yes,  I  would  suggest  that  we  make  it  a  special 
order  on  Thursday. 

Mr.  Brackett  —  I  said  immediately  after  the  reading  of  the 
jonmal. 

Mr.  Wagner  —  Mr.  President,  why  not  take  it  up  in  the  regu- 
lar order  of  business  ? 

Mr.  Brackett  —  I  have  no  wish  that  it  should  not  go  through 
the  r^ular  order,  or  that  it  should  be  preferred.  After  the  reg- 
ular order,  there  is  no  objection  to  that. 

Mr.  Wickeipsham  —  I  think  in  the  regular  order  of  business 
would  be  better. 

Mr.  Wagner  —  Mr.  President,  if  I  may  be  permitted  to  say 
a  word,  I  suggest  that  the  Convention  have  a  little  longer  time 
than  Thursday.  This  is  the  first  intimation  I  had  of  this  prop- 
osition coming  so  early  before  our  Convention,  and  perhaps  it 
is  my  own  fault.  It  is  a  rather  important  matter  to  the  city  of 
New  York. 

Mr.  Brackett  —  The  report  was  ordered  on  Thursday.  It 
was  not  deemed  advisable  that  it  should  be  made  on  Friday,  when 
there  would  be  a  short  session  and  a  small  attendance. 

I  desire  to  state  that  I  made  an  effort  to  find  the  member  whom 
I  just  interrupted  with  a  view  to  giving  him  the  information  and 
I  was  told  that  necessarily  he  was  absent 

Not  only  do  I  want  to  do  that  in  the  conmion  interest,  but  I 
think  it  is  especially  good  judgment,  in  view  of  the  proposition  we 
have  before  us. 

The  only  reason  I  want  to  press  that  and  to  ask  consideration  is 
this:  That  the  work  that  comes  after  this  matter  is  settled  is 
really  and  truly  an  enormous  work,  and  I  believe  and  hope  that 
the  member  can  accommodate  himself  to  Thursday  so  that  we  may 
have  disposition  of  it  made  at  that  time. 

Mr.  Wagner  —  Mr.  President,  the  work  that  comes  after  this 
is  what  especially  those  of  us  from  New  York  are  vitally  inter- 
ested in,  ajxd  while  I  have  the  highest  regard,  personally,  for  the 
distinguished  delegate  from  Saratoga,  my  suspicion  is  aroused  in 
comiection  with  any  reapportionment  with  which  he  is  connected. 

Mr.  Brackett  —  This  does  not  affect  the  question  of  reappor- 
tionment at  all. 

Mr.  Wagner  —  Yes  it  does.  That  is  my  opinion,  that  it  does. 
It  is  to  clear  the  road,  and  I  want  to  have  something  to  say,  if  I 
naay,  about  clearing  the  road ;  and  with  our  other  duties,  you  see 
I  am  a  member  of  several  important  committees,  and  we  have 
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very  important  hearings  this  week,  before  both  the  Committee  on 
Judiciary  and  the  Committee  on  Finances.  There  are  other 
members  here  who  have  advanced  propositions  on  reapportion- 
ments, who  I  am  sure  want  to  express  their  views  at  this  time. 

And,  I  think  we  ought  to  be  given  an  opportimity  to  think 
about  this  for  a  day  or  two.  This  is  so  vital  and  so  important 
that  a  delay  for  a  day  or  two,  more  or  less,  would  not  be  detri- 
mental to  any  one,  and  its  immediate  consideration,  without 
further  deliberation,  might  be  a  serious  matter. 

I  suggest  that  we  put  it  over  until  next  Tuesday  for  discussion. 

Mr.  Brackett  —  The  learned  member  has  certainly  misunder- 
stood the  import  of  the  resolution,  if  he  thinks  this,  in  the  slightest 
degree,  affects  the  question  of  redistricting,  or  of  the  proportionate 
number  of  representatives  that  are  coming  from  the  Iniquity, 
known  as  the  great  city. 

The  only  effect  of  this  resolution  is  just  this,  shall  there  be  con- 
tinued two  houses,  composed  of  the  Senate  and  Assembly,  elected 
from  Senate  districts,  the  Senators  and  the  Assemblymen  from 
Assembly  districts. 

There  were  before  the  committee,  the  propositions,  first,  that 
there  should  be  one  house,  and,  second,  that  there  should  be 
Senators-at-large.  And  even  one  proposition  that  went  to  the  ex- 
tent of  saying  that  the  whole  Senate  should  be  elected  at  large. 

This  report  and  this  proposed  resolution  settle  only  those  propo- 
sitions. Now,  I  have  not  the  slightest  wish  to  stop  or  prevent 
members  from  discussing  this  proposition.  I  want  to  hear  what 
each  member's  view  is,  and  I  want  to  state  that  there  is  nothing 
involved  here  on  the  question  of  redistricting,  and  that  therefore 
I  am  entirely  satisfied  and  I  accept  the  motion  that  it  go  on  next 
Thursday  after  the  regular  order  of  business,  when  I  shall  debate 
it  And  I  want  to  say  that  I  think  the  member  will  apologize  for 
saying  that  there  is  anything  involved  here  of  the  nature  to  which 
he  refers. 

Mr.  Wagner  —  Mr.  President,  I  want  to  say  that  while  the 
Senator  and  I  have  differed  many  times  upon  matters,  especially 
partisan  matters,  I  have  never  yet  found  it  necessary  to  apologize 
to  the  Senator,  and  I  don't  think  I  will  at  the  end  of  this  dis- 
cussion. 

Mr.  Brackett  —  You  will  not  apologize  to  me  but  to  the  Con- 
vention. 

Mr.  Wagner  —  But  there  is  more  involved  here  than  what  the 
Senator  —  what  the  distinguished  delegate  from  Saratoga  says. 
My  recollection  of  the  constitutional  provision,  declaring  the  num- 
ber of  representatives,  has  in  it  that  other  provision,  the  appor- 
tionment, in  which  the  Senator  seems  to  be  so  vitally  interested. 
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so  that  the  two  are  coupled  up  together,  and  the  adoption  of  this 
resolution  will,  to  some  extent,  involve  a  discussion  of  any  pro- 
posed reapportionment. 

I  think  it  is  a  novel  way  to  begin  this  reapportionment  question 
by  offering  a  resolution  declaring  the  views  of  the  Convention, 
rather  than  having  before  us  a  proposed  amendment  to  the  Con- 
stitution which  we  should  consider  upon  its  merits. 

Mr.  Quigg  —  Mr.  President,  what  is  the  regular  order;  a  point 
of  order  was  made  by  Mr.  Wickersham  that  it  go  over  for  a  day. 

The  President  —  Yes.  All  this  discussion  proceeds  by  unani- 
mous consent. 

Mr.  Wagner  —  I  thought  I  was  enlightening  the  delegate  from 
Columbia. 

The  President  —  It  appears  to  the  Chair  that,  under  Rule  50, 
this  resolution  stands  over,  of  course,  provided  they  give  rise  to 
debate  for  one  day. 

Mr.  Quigg  —  Except,  if  the  Chair  please,  such  as  shall  relate 
to  the  disposition  of  business  immediately  before  the  Convention. 
Now,  there  arises  the  question,  whether  a  report  of  a  standing 
committee  is  business  immediately  before  the  Convention.  If  it 
is,  its  consideration  is  presently  in  order.  The  Chair  will  notice 
that  the  rules  with  respect  to  propositions  and  proposals  differ. 
They  are  found,  I  think,  on  page  10,  that  when  tiiey  are  sub- 
mitted by  a  committee,  reported  by  a  committee,  they  be  com- 
mitted to  the  Committee  of  the  Whole  and  be  printed.  That  im- 
plies that  they  are  not  presently  in  order,  these  proposals.  Now, 
the  question  is  whether  a  distinction  is  to  be  made  with  respect 
to  resolutions.  This  is  a  mere  resolution  intended  to  guide  the 
( ommittee  on  Legislative  Organization  in  its  subsequent  work. 

I  maintain  the  resolution  reported  having  been  introduced,  hav- 
ing been  referred  to  a  committee  and  having  been  reported  back 
bv  the  committee  in  the  order  of  reports  of  standing  committees 
is  then  and  there  immediately  before  the  Convention  and  is  not 
subject  to  the  procedure  with  respect  to  proposals.  So  I  make 
the  point  of  order  that  the  resolution  is  now  before  the  House, 
with,  however,  every  intention  to  defer  to  the  views  of  other  dele- 
gates as  to  when  it  shall  be  taken  up.  I  would  like  that  proposi- 
tion to  be  determined  by  the  Chair. 

Mr.  Wickersham  —  That  proposition  will  arise  squarely  on  my 
proposal  for  the  consideration  of  the  motion. 

Mr.  Quigg  —  Precisely. 

if r.  Wickersham  —  Mr.  President,  we  proceeded  by  unanimous 
consent.  After  that  I  raised  that  point  and  then  I  moved,  for  the 
convenience  of  the  House,  that  the  report  be  printed ;  subsequently 
^in  proceeding  by  unanimous  consent,  I  united  with  Senator 
Brackett  in  moving  for  the  fixing  of  a  day  for  the.  oon^^;gjlicj^ 
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of  the  motion.  As,  however,  there  seems  to  be  some  difference  of 
opinion  between  Mr.  Quigg  and  the  others  of  us  on  that  point,  I 
think  perhaps  it  would  be  simpler,  as  it  usually  is  in  all  cases, 
to  proceed  under  the  rules,  and  I  therefore  adhere  to  the  objection 
I  made  to  the  consideration  of  the  motion  at  this  time.  I  ask  for 
the  ruling  of  the  Chair  on  that  motion. 

Mr.  Quigg  —  Mr.  President,  I  hope  Mr.  Aiken's  minority  re- 
port will  also  be  received  and  printed.  I  think  the  Chair  ought 
to  determine  whether  the  resolution  is  in  order  at  this  time. 
After  that  the  question  of  imanimous  consent  can  be  fairly  con- 
sidered. 

Mr.  Brackett  —  Mr.  President,  I  rise  to  a  point  of  order. 
There  is  a  pending  motion  that  the  matter  be  made  a  special  order 
next  Tuesday.  That  matter  is  pending  and  I  suppose  that  must 
take  precedence  of  any  other  suggestion,  even  of  my  honored 
leader,  in  moving  the  point  that  it  must  simply  go  over  imder  the 
rules.  I  hope  tibis  matter  of  making  it  a  special  order  will  be 
consented  to.  It  is  a  mere  matter  of  the  time  when  it  shall  be 
convenient  for  every  one.  It  does  make  it  convenient  for  all  of  us 
to  have  it  fixed  for  some  time  and  I  hope  it  might  be  considered 
first.  The  suggestion  of  Mr.  Wickersham  would  throw  it 
simply  over  until  to-morrow.  I  am  thinking  entirely,  solely  in 
the  interest  of  the  personal  convenience  of  the  members,  that  it 
shall  go  over  as  far  as  Tuesday.  I  think  we  all  ought  to  agree 
that  that  is  a  convenient  and  proper  time. 

Mr.  J.  G.  Saxe  —  I  think,  Mr.  President,  a  proper  amendment 
to  that  resolution  is  in  order,  that  this  resolution  in  so  far  as  it 
relates  to  election  of  Senators  and  Assemblymen  to  represent  dis- 
tricts should  be  sent  to  the  Committee  on  Suffrage.  I  have  no 
desire  to  delay  this  motion,  but  the  Committee  on  Suffrage  sat  last 
Wednesday  for  four  hours,  hearing  debates  on  that  very  subject, 
hearing  something  like  ten  or  fifteen  speakers  from  all  over  the 
State,  representing  a  large  number  of  people,  and  it  seems  to  me 
that  that  Committee,  having  bills  before  it  now,  debating  this 
subject  and  having  these  arguments,  should  be  allowed  to  pass 
upon  that  question  and  make  a  report  favorably  or  otherwise  and 
I  would,  therefore,  ask  Mr.  Brackett  to  accept  an  amendment  to 
his  resolution,  that  while  this  motion  is  made  a  special  order  for 
next  Tuesday  it  shall  be  in  the  meanwhile  committed  to  the  Com- 
mittee on  Suffrage  and  that  they  be  requested  to  report  next 
Monday. 

Mr.  Aiken  —  The  minority  report,  may  that  be  read,  before 
action  is  taken  on  this  resolution  ? 

The  President  —  The  report  of  the  minority  would  have  been 
read  had  its  existence  been  stated  and  it  may  be  read  now  before 
any  further  proceedings.  ,.g,'^^,  by  L^OOglC 
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Mr.  A-  E.  Smith  —  Mr.  President,  in  order  that  the  body  may 
thoroughly  understand  this  whole  situation  as  to  resolutions  I 
would  like  to  make  the  following  observation:  I  do  not  believe 
that  the  fact  that  a  member  rises  in  his  seat  to  debate  a  resolution 
after  it  is  reported  from  a  committee  puts  it  over  for  one  day. 
The  language  of  that  rule  has  reference  to  the  introduction  of  reso- 
lutions. Resolutions  when  introduced,  if  objected  to  by  a  mem- 
ber, automatically  lie  over  one  day  for  debate,  unless  one  of  the 
other  things  shall  happen  to  it,  provided  in  Chapter  XI,  begin- 
ning with  Rule  No.  60.  Upon  the  introduction  of  a  resolution 
it  can  be  discussed  immediately  and  disposed  of  by  the  Conven- 
tion. On  the  objection  of  one  member  it  must  lie  over  until  to- 
morrow. If  it  provides  for  an  appropriation  for  printing,  or 
contemplates  an  expenditure  it  must,  under  the  rules,  be  referred 
to  the  committee  — 

Mr.  Brackett  —  Except,  or  unless,  in  Rule  No.  50  — 

Mr.  A.  E.  Smith  —  Well,  I  reason  that  that  would  not  refer 
to  a  resolution  of  a  committee  because  I  would  hold  that  that 
resolution  was  not  in  the  Convention.     What  happened  here  was 
that  the  resolution  was  introduced  asking  to  fix  a  definite  policy 
as  to  what  should  be  the  future  organization  of  the  Legislature. 
It  was  referred  to  the  Committee  on  Legislative  Organization,    /^^  , 
Officers,  etc.,  from  which  committee  it  was  reported.     I  hold  that    f     ^^r^ 
the  resolution  is  now  the  property  of  this  Convention,  and,  un-   I   ^4. 
less  a  motion  is  made  to  delay  it  to  a  date  set  or  a  day  certain, 
it  is  for  immediate  discussion  and  will  not  automatically  go  over 
by  any  member  rising  in  his  place  to  discuss  it.     It  is  a  report 
of  a  coumiittee.     It  is  not  a  resolution  offered  to  the  Convention. 

Mr.  Wickersham  —  Mr.  President,  there  is  no  such  exception 
in  the  rule  itself.  It  is  very  simple  and  would  not  seem  to  give 
rise  naturally  to  any  confusion  of  thought.  It  reads  that  "  Reso- 
lutions giving  rise  to  debate,  except  such  as  shall  relate  to  the  dis- 
position of  business  immediately  before  the  Convention  or  to  the 
business  of  the  day  on  which  they  may  be  offered,  or  to  adjourn- 
ments or  recesses,  shall  lie  over  one  day  for  consideration ;  "  — 
Now  of  course  I  take  it  that  by  unanimous  consent  a  motion  may 
be  entertained  and  adopted  fixing  a  day  when  that  resolution  shall 
be  called  up  for  consideration ;  but  in  effect  it  is  a  resolution  re- 
ported by  the  committee,  the  committee  reports  on  your  resolution 
reconmiending  its  adoption  in  a  modified  form;  the  resolution 
giving  rise  to  debate  — 

Mr.  Brackett  —  Does  not  the  exception  in  Rule  50  "  except 
such  as  shall  relate  to  "  matter  presently  before  the  Convention  — 
I  have  not  the  exact  language  —  is  not  the  report  of  the  com- 
mittee inMnediately  before  the  Convention  and  therefore  within 
the  exception  that  it  must  lie  over  for  one  day  ? 
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Mr.  Wickersham  —  Mr.  President,  it  seems  to  me  obviously  it 
is  not  so,  because  after  giving  rise  to  debate  it  is  not  immediately 
before  the  Convention  and  therefore  on  objection  must  lie  over 
for  another  day,  and  the  purpose  of  the  rule  I  take  it  is  that  every 
member  may  be  advised  with  respect  to  any  contentious  resolution 
introduced  and  may  be  in  his  place  to  debate  and  to  vote  upon  it 
when  it  comes  before  the  body  and  this  falls  absolutely  and  em- 
phatically and  in  a  legislative  manner  within  the  meaning  of  that 
rule. 

Mr.  A.  E.  Smith  —  Mr.  President,  I  would  like  to  get  the  par- 
ticular attention  of  the  members  of  the  Convention  who  have 
served  in  the  Legislature.  When  a  committee  of  the  L^slature 
reports  it  may  report  a  dozen  bills.  With  that  report  it  may  re- 
port a  resolution  referred  to  the  same  conmiittee.  That  is 
notably  so  with  the  Conunittee  on  Ways  and  Means.  Without 
any  change  the  procedure  has  always  been  to  adopt  that  part  of 
the  report  which  contains  the  resolution  and  to  immediately  act 
upon  the  resolution.  The  language  of  this  rule  refers  entirely 
to  the  introduction  of  resolutions,  not  to  their  report. 

Mr.  Sheehan  —  Mr.  President,  it  seems  to  me  that  the  correct 
position  of  this  resolution  is  that  indicated  by  the  President.  It 
seems  to  me  that  this  question  is  easily  disposed  of  under  Rule  50. 
In  my  opinion  the  resolution  does  not  come  within  the  intent  of 
the  rule  that  resolutions  giving  rise  to  debate  shall  lie  over  one 
day.  If  the  resolution  was  initiated  by  the  committee  and  re- 
ported to  the  Convention  with  reconmiendation  for  passage  it 
would  have  to  go  over  upon  objection  being  made;  but  as  this 
is  in  the  nature  of  a  report  from  a  standing  committee  on  a  reso- 
lution heretofore  referred  to  it,  the  motion  of  the  delegate  from 
Saratoga  to  postpone  consideration  until  a  future  date  is  in  order 
and  is  the  pending  question. 

Mr.  Wickersham  —  Mr.  President,  before  the  ruling  is  made, 
may  I  call  the  attention  of  the  Chair  to  what  happened,  on  Friday, 
the  last  legislative  day?  I  reported  from  lie  Conunittee  on 
Library  and  Information  a  resolution  which  had  been  introduced 
by  Mr.  Wagner  calling  for  certain  information  from  one  of  the 
public  officials.  On  the  objection  of  Mr.  Quigg  consideration  of 
that  resolution  reported  back  to  this  body  was  deferred  one  day. 
The  precedent  is  exactly  in  line  and  covers  the  present  case. 

Mr.  Quigg  —  But  without  the  objection  made,  Mr.  Wicker- 
sham, in  this  Convention.  Now  the  question  is  raised  squarely 
before  the  Chair.  The  fact  that  everybody  consented  to  its  going 
over  does  not  mean  that  the  point  of  order  I  have  raised  is  not 
a  good  point.  Tt  comes  now  squarely  before  the  Chair.  It  did 
not  then.     You  sat  down  and  agreed  to  it,  and  everybody  else  did. 
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Mr.  Weed  —  Mr.  President,  there  is  a  practical  reasan  why  I 
think  the  ruling  should  be  made  that  on  objection  the  resolution 
should  go  over  to  a  subsequent  day  and  that  is  this,  that  owing 
to  the  acoustics  of  this  Chamber  it  is  almost  impossible  in  this 
portion  of  it  to  appreciate  exactly  what  the  resolution  contains, 
and  it  is  only  by  reading  the  Record  on  the  day  following  the 
day  that  the  proceedings  are  had  that  those  sitting  at  this  distance 
from  you  are  able  clearly  to  appreciate  exactly  what  has  been  pre- 
sented to  the  Convention ;  and  whether  the  acoustics  of  this  Cham- 
ber had  anything  to  do  with  the  rule  or  not,  I  think  they  do  pre- 
sent a  good  and  solid  reason  why  any  objection  should  carry  a 
resolution  over  to  a  subsequent  day. 

Mr.  A.  E.  Smith  —  Mr.  President,  I  don't  want  to  prolong  this 
discussion  inordinately,  except  to  say  that  having  been  for  a  year 
a  presiding  oflScer  of  the  Assembly,  in  which  we  had  practically 
the  same  rule  upon  all  concurrent  resolutions,  the  rulings  of  the 
legislative  presiding  officers  have  always  been  that  that  rule  ap- 
plied only  to  the  original  introduction  of  a  resolution  so  that  it 
may  not  be  forced  to  final  passage  without  the  members  of  the 
Legislature  having  opportunity  to  acquaint  themselves  with  the 
subject  of  the  resolution,  and  when  a  resolution  was  offered  by 
unanimous  consent  or  motion  and  was  referred  to  a  committee  for 
consideration  it  at  once  becomes  the  property  of  that  committee 
and  upon  its  report  it  is  in  exactly  the  same  position  as  any  other 
report  of  a  committee ;  and  I  contend  that  this  resolution  having 
been  reported  by  the  committee  of  which  Senator  Brackett  is 
chairman,  is  a  report  of  a  committee  and  as  a  report  is  now  before 
us  80  that  my  motion  that  discussion  or  consideration  of  the  report 
go  over  until  next  Tuesday  is  in  order. 

Mr.  R  B.  Smith  —  Mr.  President,  this  rule  is  the  same  in  sub- 
stance as  Rule  No.  16  of  the  Assembly  and  is  in  the  exact  lan- 
guage, I  think,  that  Rule  No.  16  was  in  before  I  suggested  its 
last  amendment.  The  uniform  practice  in  both  Houses  of  the 
Legislature  for  over  twenty  years  to  my  certain  knowledge  has 
been  that  this  rule  that  a  resolution  lie  over  when  it  gives  rise  to 
debate  applies  only  to  the  introduction  of  a  resolution  upon  its 
introduction  either  by  a  member  or  when  reported  as  an  original 
resolution  from  a  committee.  It  does  not  apply  to  a  resolution 
when  referred  to  a  committee  which  comes  back  by  way  of  a  com- 
mittee report,  whether  the  resolution  reported  is  amended  or  not. 
There  is  not  any  question  of  legislative  precedent  in  this  matter. 
The  President  —  The  Chair  has  come  to  the  conclusion  that  al- 
though the  terms  of  the  paragraph  of  Rule  50  relating  to  resolu- 
tions which  give  rise  to  debate  literally  apply  to  the  resolution 
which  has  now  been  reported,  nevertheless  the  way  in  which  the 
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resolution  comes  before  the  Convention  takes  it  out  of  the  reason 
of  the  rule. 

The  purpose  of  such  a  rule,  of  course,  is  to  prevent  a  body  being 
taken  by  surprise  and  called  upon  to  pass  upon  questions  without 
opportunity  for  knowledge  of  its  consideration. 

It  would  seem  that,  while  the  resolution  originally  introduced 
by  Mr.  Quigg  was  subject  to  the  rule  that  it  must  lie  over  one  day 
for  consideration,  yet  the  reference  to  a  committee  and  the  report 
by  the  committee  to  the  Convention  accomplishes  the  full  result 
which  was  intended  by  the  rule.  The  resolution  was  laid  over 
for  more  than  one  day  and  it  has  not  received  consideration  in 
the  manner  directed  by  the  Convention  and  now  comes  back  before 
the  Convention. 

There  is  a  very  reasonable  rule  in  some  legislative  bodies,  there 
is  the  rule  in  the  national  legislature,  that  all  reports  lie  over  for 
consideration,  but  there  seems  to  be  no  such  rule  here  and,  in  view 
of  what  is  apparently  the  practice  in  both  legislative  bodies  of 
this  State,  as  stated  by  members  of  the  Convention  without  any 
contradiction,  the  Chair  thinks  that  the  express  rules  which  we 
have  here  do  not  apply  to  reports,  and  that  tiie  resolutions  are  be- 
fore the  Convention.  The  Chair  will  direct  the  omission  to  be 
remedied,  and,  unless  there  is  objection,  the  report  of  the  minority 
which  came  with  the  report  of  the  committee,  to  be  read. 

Mr.  Brackett  —  Mr.  President,  I  have  not  the  slightest  objec- 
tion to  that  being  done.  I  would  only  like  a  ruling  of  the  Chair 
now  as  to  the  point  of  order  I  make  as  to  what  is  the  pending 
question.  I  assume  that  it  is  and  must  be  the  motion  to  make 
a  special  order  of  the  resolution  on  next  Tuesday. 

The  President  —  The  Chair  rules  that  that  is  the  pending 
question. 

Mr.  Brackett  —  The  report  of  the  Committee,  and  considera- 
tion of  the  resolution  —  did  I  catch  the  ruling  of  the  Chair? 

The  President  —  The  Chair  considers  that  to  be  the  pending 
question. 

Mr.  Unger  —  Mr.  President,  it  seems  to  me  we  are  yet  to  hear 
the  minority  report. 

The  President  —  We  are  yet  to  hear  the  minority  report,  and 
unless  there  is  further  objection,  or  further  interruption,  the  Sec- 
retary will  read  the  report. 

The  Secretary  —  The  undersigned,  a  minority  of  the  Commit- 
tee on  Legislative  Organization,  believing  that  a  single  house  of 
the  Legislature  would  be  more  efficient  and  economical,  and  that 
the  question  of  a  single  or  dual  Legislature  should  be  decided  by 
the  Convention  itself,  hereby  dissent  from  the  report  of  the 
majority  of  said  committee  and  recommend  that  a  resolution  be 
passed  as  follows: 
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Resolved,  That  the  L^slature  consist  of  one  house. 

The  reasons  why  the  minority  members  favor  a  single  house 
are  in  part  as  follows : 

First.  A  single  house  would  concentrate  responsibility.  All 
the  arguments  for  a  short  ballot  are  pertinent  to  a  short  Legis- 
lature. Under  the  present  dual  system  many  vicious  bills  are 
passed  by  one  house,  with  the  thought  that  they  will  be  thrown  out 
when  they  reach  the  other  house.  That  other  house  may,  how- 
ever, pass  the  bills,  casting  back  the  responsibility  on  the  house 
in  which  the  bills  originated.  A  sense  of  real  responsibility 
would  make  committees  which  have  measures  under  consideration 
more  careful  in  reporting  bills  favorably. 

Second.  The  friction  which  sometimes  arises  between  the  two 
houses  prevents  the  passage  of  good  measures  and  often  results 
in  a  deadlock  in  which  even  appropriation  bills  necessary  to  run 
the  State  government  are  held  up. 

Third.  The  present  method  accentuates  the  congestion  of  im- 
portant legislation  which  occurs  at  the  end  of  a  session  when  many 
important  bills  are  amended  and  passed  with  scant  attention. 
Bills  are  rushed  from  one  house  to  another  in  the  few  days  before 
adjournment  and  in  the  confusion  much  undesirable  legislation  is 
passed  and  becomes  law,  unless  the  discerning  and  critical  eye  of 
the  (Jovemor  sees  the  defects  or  vices  of  the  bill  and  it  is  vetoed. 

Fourth.  Not  so  important  a  matter  but  still  one  which  should 
be  considered  is  the  fact  that  the  maintenance  of  a  house  like  the 
Assembly  costs  $400,000  or  $500,000,  and  if  the  salaries  are  in- 
creased, as  seems  probable,  it  would  add  still  more  largely  to  the 
expensa 

Now  what  may  be  said  of  the  advantages  of  the  present  system? 
If  a  double  house  can  do  better  work,  or  is  more  desirable  for 
any  reason,  why  not  divide  the  present  Constitutional  Convention 
into  two  parts,  sitting  and  deliberating  apart  ?  No  delegate  in 
the  Convention,  we  believe,  would  advise  such  a  course  or  such  a 
method  of  selecting  delegates  in  the  future.  The  following  argu- 
ments are  made  for  the  present  system,  viz. : 

First  That  the  Assembly  touches  the  people  and  gives  local 
representation.  We  think,  however,  that  the  Senators  just  as 
truly  represent  localities  as  the  Assemblymen  and  that  it  will  be 
found  that  Senators  introduce  nearly  as  many  local  measures  as 
Assemblymen.  If  there  is  any  force  in  this  argument,  a  house 
as  numerous  as  the  Assembly  might  be  elected.  The  proposition 
now  advanced  does  not  depend  on  the  size  of  the  legislative  body. 
If  home  rule  for  cities  is  granted,  there  will  not  be  the  need  for 
local  legislation. 

Seoond.  That  one  house  acts  as  a  check  upon  the  other.  We 
have  argued  above  and  believe  that  more  f  requen^lj^  ^t^^^uses 
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instead  of  acting  as  a  check  tend  to  remove  the  sense  of  responsi- 
bility and  let  loose  a  flood  of  legislation  which  a  more  responsible 
body  would  restrain.  The  effective  check  upon  undesirable  legis- 
lation is  the  Governor's  veto,  and  this  check  makes  any  other  un- 
necessary  and  undesirable. 

Finally,  we  have  the  argument  from  tradition,  that  because 
this  State  has  always  had  two  houses  and  because  the  other  States 
have  two  houses,  we  must  continue  the  present  system.  This 
plaster-cast  of  tradition  may  be  proper  when  conditions  remain 
the  same,  or  where  there  is  no  growth  or  development.  But  let 
us  see  first  what  led  to  the  adoption  of  two  houses  of  the  Legisla- 
ture. It  was  partly  accidental  and  partly  distrust  of  the  people. 
It  was  accidental  in  that  it  followed  the  precedent  of  Parliament 
with  its  House  of  Lords  and  House  of  Commons,  disregarding 
the  fact  that  there  was  a  reason  for  two  Houses  of  Parliament 
in  that  at  that  time  they  represented  different  interests,  the 
nobility  or  landed  gentry  on  the  one  hand  and  the  people  on  the 
other,  just  as  our  Congress  has,  in  its  two  houses,  from  the  start, 
represented  two  different  interests,  the  sovereign  States  of  the 
Union  on  the  one  hand  and  the  people  on  the  other.  But  in  our 
State  Legislatures  there  is  no  representation  of  different  interests, 
but  representatives  chosen  from  similar  geographical  areas,  one 
somewhat  larger  than  the  other.  Then  there  was  the  distrust  of 
the  people  which  led  to  the  formation  of  two  legislative  bodies, 
just  as  the  election  of  President  was  consigned  to  a  body  of 
electors  who  were  supposed  to  exercise  their  independent  judg- 
ment and  not  necessarily  vote  as  the  people  directed. 

It  is  refreshing  to  know  that,  even  in  those  early  days,  when 
our  government  was  forming,  democratic  and  clear-headed  Ben 
Franklin  advocated  a  single  house  for  the  State  Legislature  and 
said  that  making  two  houses  was  like  hitching  a  horse  to  each  end 
of  a  cart  and  letting  them  pull  in  opposite  directions,  a  metaphor 
which  we  have  since  on  various  occasions  seen  verified.  Franklin 
cited  the  famous  political  fable  of  the  snake  with  two  heads  and 
one  body.  '^  She  was  going  to  a  brook  to  drink  and  in  her  way 
was  to  pass  through  a  hedge,  a  twig  of  which  opposed  her  direct 
course;  one  head  chose  to  go  on  the  right  side  of  the  twig,  the 
other  on  the  left ;  so  that  time  was  spent  in  the  contest,  and  before 
the  decision  was  completed  the  poor  snake  died  of  thirst" 

We  have  also  the  opinion  of  a  modem  political  philosopher, 
Mr.  Bryce,  who  states  in  his  American  Commonwealth  that  "  the 
real  blemishes  of  State  government  are  all  found  in  the  composi- 
tion and  conduct  of  the  Legislaturea" 

Times  have  changed  since  the  Revolution  and  we  can  hardly 
take  as  an  example  now  the  British  Parliament,  unless  we  wish 
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to  create  one  house  of  the  Legislature  with  no  substantial  legis- 
lative 'power.  The  tendency  toward  efficiency  and  centralization 
in  government  has  made  a  revolution  in  the  British  government 
much  more  vital  than  would  be  the  change  to  a  single  house  in  this 
Stata 

We  must  realize  that  there  is  much  dissatisfaction  with  Legis- 
latures and  the  legislative  product  There  is  a  cry  that  there  is 
too  much  legislation  and  that  the  Legislature  does  not  represent 
public  sentiment.  That  has  found  expression  in  Western  States 
in  the  device  of  the  initiative  and  referendum,  a  bad  substitute 
for  representative  government  but  a  substitute  because  the  people 
have  lost  faith  in  their  Legislatures. 

Mr.  Quigg  —  I  move  that  the  further  reading  be  dispensed 
with  and  that  it  be  printed  and  laid  on  our  tables  to-morrow. 

The  President  —  The  Secretary  advises  the  Chair  that  there 
are  but  a  few  sentences  more  and  perhaps  it  would  be  quicker  to 
read  it. 

The  Secretary  —  ^^  We  believe  the  people  will  welcome  any 
change  in  the  Legislature  which  seeks  to  make  it  more  efficient, 
just  as  they  have  welcomed  commission  form  of  government  for 
cities. 

The  fact  that  no  other  State  has  adopted  a  unicameral  Legis- 
lature need  not  deter  New  York,  for  New  York  as  the  Empire 
State  should  lead  the  way. 

Respectfully  submitted, 

E.  CLAEENCE  AIKEN, 

OTIS  A.  DENNIS, 

J.  SIDNEY  BERNSTEIN.'' 

Mr.  Haffen  —  Mr.  President,  to  dispose  of  the  whole  matter, 
I  second  the  motion  of  my  Chairman,  Mr.  Brackett,  that  the  entire 
matter,  this  entire  subject,  go  over  until  next  Tuesday. 

Mr.  J.  G.  Saxe  —  Mr.  President,  I  want  to  press  my  motioT* 
that  the  resolution,  so  far  as  it  refers  to  the  election  of  Senato\r 
from  Senate  districts  and  Assemblymen  from  Assembly  districts, 
be  refeiTod  to  the  Committee  on  Suffrage  with  instructions  to 
report  in  time  for  the  special  orders  next  Tuesday. 

We  have  had  large  delegations  from  all  over  the  State  before 
the  Committee,  and  they  have  been  heard  on  the  question  of  pro- 
portional representation,  and  it  seems  to  me  that  we  ought  to  have 
opportunity  to  have  the  Committee  heard,  to  hear  their  argu- 
ments at  least,  and  to  make  some  recommendation  at  least  to  the 
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Convention.     I  understand  that  is  entirely  satisfactory  to  Mr. 
Brackett  and  I  think  it  is  to  Mr.  Wagner. 

The  President  —  The  motion  to  postpone  until  Tuesday  takes 
precedence. 

Mr.  Brackett  — And  to  make  it  a  special  order. 

The  President  —  May  the  Chair  call  the  attention  of  the  gentle- 
man from  Saratoga  to  the  fact  that  motions  for  a  special  order 
appear  to  require  a  two-thirds  vote  or  unanimous  consent. 

Mr.  Brackett  —  Mr.  President,  I  might,  answering  the  sugges- 
tion of  the  gentleman  from  New  York,  Mr.  Saxe,  say,  that  if  this 
is  made  a  special  order  for  next  Tuesday,  after  the  regular  call, 
I  will  then  move  that  the  report  be  committed  to  the  Suffrage 
Committee,  and  that  it  be  directed  to  report  on  the  r^ular  order 
next  Tuesday,  and  that  will  enable  us  then  to  have  a  report  from 
the  Committee  on  Suffrage,  which  has  been  laboring  on  the  sub- 
ject, and  at  the  same  time  have  our  special  order  next  Tuesday. 

Mr.  AVickersham  —  Mr.  President,  it  seems  to  me  no  special 
order  is  necessary  and  none  was  made  in  Senator  Wagner^s 
motion.  If  the  consideration  of  the  motion,  or  the  resolution  is 
postponed  until  Tuesday  next,  it  will  come  up  in  its  regular 
order,  and  that  is  the  only  other  order  of  business,  after  the  call 
of  districts  for  resolutions^  and  after  the  call  of  districts  for  pro- 
posed amendments. 

Mr.  Brackett  —  Mr.  President,  I  have  no  objection  to  that, 
certainly,  and  will  withdraw  any  suggestion  which  is  now  before 
the  Souse.  I  am  perfectly  willing  that  the  motion  should  be, 
that  the  consideration  should  be  postponed  until  next  Tuesday. 

Mr.  Wickersham  —  In  the  regular  order  of  business. 

Mr.  Wagner  —  Yes,  in  the  regular  order  of  business. 

The  President  —  There  are  no  general  orders  as  yet ;  so  that 
the  matter  of  postponement  to  Tuesday  will  come  up  practically 
as  if  it  were  made  a  special  order. 

The  President  —  The  question  is  on  the  motion  to  postpone 
until  Tuesday  necst 

Mr.  iT.  G.  Saxe  —  I  understood  the  introducer  accepted  my 
amendment 

Mr.  Brackett  —  No,  but  directly  after  this  motion  is  carried, 
I  will  make  a  motion  which  I  think  will  meet  your  wishes. 

The  Chairman  —  All  in  favor  of  the  motion  to  postpone  the 
consideration  of  the  report  and  resolutions  from  the  Committee 
on  the  Legislature,  Its  Organization,  etc.,  until  Tuesday  next  will 
say  Aye,  contrary  'JSo.     The  motion  to  postpone  is  agreed  to. 
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ilr.  Brackett  —  I  now  move,  inasmuch  as  the  Suffrage  Conunitr 
tee  is  desirous  of  passing  on  the  same  question, —  That  the  report 
and  the  resolution  which  has  thus  been  reported  by  the  Commit- 
tee on  the  Legislature,  Its  Organization,  etc.,  be  now  referred  to 
tlio  Committee  on  Suffrage,  with  directions  that  it  shall  make 
its  report  on  Tuesday  morning. 

ilr.  A.  E.  Smith  —  Before  that  motion  is  put,  we  had  better 
have  an  understanding  as  to  where  we  are  at     This  is  rather  a 
unique  procedura 
ilr.  Brackett  —  Yes,  it  is. 

Mr.  A.  E.  Smith  —  And  I  think  it  would  be  a  bad  precedent  to 
establish,  and  a  little  later  we  will  be  all  tied  up  in  knots.  Now, 
the  Committee  reported'  this  amendment  this  morning.  It  is 
now  the  property  of  this  Convention.  This  body  has  disposed  of 
it  by  postponing  it  until  Tuesday  next. 

I  would  like  to  have  the  Senator  from  Saratoga  make  me,  if 
he  can,  understand  how  he  can  now  refer  it  to  the  Committee  on 
Suffrag-e  ? 

Mr.  Brackett  — ■  Mr.  President,  I  cannot  undertake  to  make  a 
member  understand,  of  coursa  Of  course,  that  is  impossible. 
All  I  can  do  is  to  give  him  reasons  w'hy  he  ought  to  understand. 

There  is  no  practical  difficulty  in  this,  Mr.  President.  The 
motion  is  based  on  the  reaaon  that  the  Suffrage  Committee  wants 
to  express  its  opinion  on  this  subject.  Sending  it  to  the  Suffrage 
Committee  does  not  interfere  with  the  ruling  that  has  been  made, 
that  consideration  of  it  shall  be  had  next  Tuesday.  I  think  the 
wisest  committee  in  all  the  body  has  already  reported  on  it,  but 
if  there  is  any  minor  committee  that  wants  to  express  its  views 
on  the  subject,  I  am  perfectly  willing  to  have  it  done,  and  have 
the  report  made  at  the  time  the  resolution  is  considered. 

Mr.  A.  E.  Smith  —  Of  course,  at  this  time  in  the  history  of  the 
Convention,  little  courtesies  may  be  all  right,  by  sending  these 
resolutions  back  and  forth  between  the  Committees  but  the  time 
is  going  to  come  when,  if  this  is  established  as  a  precedent,  it  will 
he  the  source  of  a  great  deal  of  difficulty, 

K^ow,  it  would  be  proper  and  right  for  me  to  raise  the  point  of 
order  that  the  resolution  was  disposed  of  when  it  was  put  over 
until  next  Tuesday  and  no  other  disposition  can  be  made  of  it. 
The  President  —  The  Chair  sustains  the  point  of  order. 
Mr.  AVickersham  —  Mr.  President,  I  move  that  the  report  and 
the  minority  report  be  printed  and  distributed  among  the  mem- 
bers and  1  ask  unanimous  consent  for  that  motion. 
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The  President  —  Having  been  read,  they  will  appear  in  the 
Record,  and  they  will  be  printed  as  of  course. 

Mr.  ^Vagner  —  Mr.  President,  in  order  to  appease  the  feelings 
of  the  Committee  on  Suffrage  I  move  that  the  Committee  l>e 
roqueijted  to  present  its  views  upon  the  reports  which  have  been 
thus  disposed  of,  and  it«  views  to  be  indicated  to  the  Convention 
on  next  Tuesday. 

The  President  —  ilr.  Wagner  moves  that  the  Conmiittee  on 
SuiFrage  be  requested  to  express  its  views  upon  the  resolution 
reported  by  the  Conmiittee  on  Legislative  Organization  Tuesday 
next.     Is  that  the  motion  ? 

Mr.-  Dunmore — Mr.  President,  will  not  that  require  that 
report  to  be  printed  and  occasion  further  delay  in  the  hearing  on 
this  question? 

Mr.  Quigg  —  Mr.  President,  I  move  to  amend,  that  the  Com- 
mittee on  Canals,  the  Committee  on  Public  Utilities  and  the  Com- 
mittee on  the  Militia  be  also  so  requested  to  give  their  views. 

Mr.  Wagner  —  I  accept  the  amendment. 

Mr.  Mereness  —  Mr.  President,  I  move  that  the  motion  and  the 
amendments  be  laid  on  the  table. 

The  President  —  It  is  moved  that  the  pending  motion  and 
the  amendments  be  laid  on  the  table.  All  in  favor  of  that  motion 
will  say  Aye,  contrary  No.     The  motion  is  agreed  to. 

Are  tbere  any  further  repoi^ts  of  standing  committees  ? 

Reports  of  select  committees. 

Mr.  M.  Saxe  —  Mr.  President,  I  submit  a  report  from  the 
Committee  on  the  Commemoration  of  Magna  Charta- 

The  Secretary  —  Mr.  Saxe,  from  the  Select  Committee  on  the 
holding  of  exercises  to  commemorate  the  700th  anniversary  of 
Magna  Charta,  reports  that  in  response  to  the  invitation  sent  to 
the  President  of  the  United  States  he  received  the  following 
reply : 

*^  The  White  House,  Washingtox,  June  2,  1915. 
My  dear  Senator  Saxe: 

I  am  very  much  complimented  by  the  invitation  conveyed  by 
your  letter  of  May  twenty-fifth  to  take  part  in  the  celebration  by 
the  Constitutional  Convention  of  the  State  of  New  York  of  tie 
700th  anniversary  of  Jklagna  Charta,  and  wish  that  I  could  feel 
it  possible,  in  spite  of  the  pressure  of  public  business  upon  me, 
to  take  part  in  the  celebration  either  personally  or  by  written 
message  in  a  way  that  would  be  worthy  of  so  interesting  and  sig- 
nificant an  occasion- 
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In  fact,  however,  my  mind  is  so  preoccupied  and  my  energies 
so  absorbed  at  present  that  I  know  only  too  well  that  it  would  be 
impossible  for  me  to  meet  the  occasion  worthily. 

I  can  only  express  to  you  and  to  all  concerned  in  this  kind  invi- 
tation my  warm  appreciation  and  sincere  regret. 

Very  sincerely  yours, 

WOODROW  WILSON." 

The  President  —  Are  there  any  further  reports  of  select  com- 
mittees? Third  reading.  Unfinished  business.  Special  orders. 
General  orders.     The  Secretary  will  make  the  announcements. 

Mr.  Steinbrink  —  There  has  just  come  to  me  a  proposal  with 
the  request  that  I  oflFer  it  and  since  it  relates  to  a  subject  which 
may  be  discussed  this  afternoon  before  the  Judiciary  Committee 
I  ask  unanimous  consent  to  offer  it  at  this  time. 

The  President  —  Without  objection  the  proposed  amendment 
offered  by  Mr.  Steinbrink  will  be  received. 

The  Secretary  —  By  Mr.  Steinbrink,  Proposed  Amendment  to 
the  Constitution. 

Second  reading.  To  amend  Section  12  of  Article  VI  relating 
to  age  limitation  and  compensation  of  justices  of  the  Supreme 
Court  and  of  the  Court  of  Appeals. 

The  President  —  Committee  on  Judiciary.  The  Secretary  will 
make  announcements. 

Mr.  Wickersham  —  Mr.  President,  at  the  request  of  Senator 
Wagner,  I  call  up  the  resolution  from  the  Committee  on  Library 
and  Information  which  was  reported  on  Friday  last  and  under 
Mr.  Quigg's  objection  went  over  until  to-day,  and  move  the  adop- 
tion of  the  resolution  reported  relative  to  obtaining  certain  infor- 
mation from  the  State  Comptroller  —  page  178  of  the  Journal. 

Mr.  Quigg  —  Mr.  President,  my  only  objection  to  the  considera- 
tion of  the  resolution  at  any  time  was  that  the  information  was 
in  the  regular  reports.  I  find  on  examining  the  regular  reports 
that  there  is  some  slight  occasion  to  dig  some  of  it  out  and  con- 
sequently I  do  not  object  to  the  resolution.  The  principle  of  the 
thing  I  do  object  to.  I  think  that  when  these  facts  are  all  within 
our  easy  getting,  the  employment  of  the  Committee  on  Library 
and  Information  and  the  Committee  on  Printing,  and  the  expense 
attached  to  that  work,  ought  not  to  be  undertaken,  but  in  this 
instance  I  will  not  press  the  objection. 

The  President  —  All  in  favor  of  the  resolution  will  say  Aye, 
contrary,  No.     The  resolution  is  agreed  to. 
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Mr.   Wickersham  —  Mr.  President,  I  move  that  we  adjourn. 

The  President  —  It  is  moved  that  the  Convention  do  now 
adjourn.  All  in  favor  will  say  Aye,  contrary  No.  The  motion 
is  agreed  to  and  the  Convention  stands  adjourned  until  ten  o'clock 
to-morrow. 

Whereupon,  at  1;40  p.  m.,  the  Convention  adjourned  to  meet 
Wednesday,  June  9,  1915,  at  10  o'clock  a.  m. 


WEDNESDAY,  JUNE  9,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  Arthur  B.  Obenschain. 

The  Rev.  Mr.  Arthur  B.  Obenschain  —  Let  us  pray.  Oh  Lord 
of  all  power  and  might,  Thou  who  art  the  Author  and  Giver  of 
all  good  things,  Thou  in  whom  we  live  and  move  and  have  our 
being.  Thou  who  art  our  Creator,  Redeemer  and  Preserver,  help 
us  that  we  may  both  perceive  and  know  what  Thou  hast  accom- 
plished for  us,  and  may  understand  what  we  owe  unto  Thee 
in  return.  Grant  unto  the  members  of  this  Convention  true 
knowledge  from  on  high,  that  they  may  bring  to  pass  that  which 
will  make  for  truth,  justice  and  peace  in  our  State.  Oh  Al- 
mighty God,  give  them  Thy  Holy  Spirit,  that  they  may  have  a 
right  judgment  in  all  things,  that  they  may  know  what  they 
should  do,  and  may  be  given  the  power  faithfully  to  perform  the 
same.  Oh  Almighty  God,  help  us  and  be  gracious  unto  our  times, 
that  we  may  maintain  both  national  quietness  and  Christian  de- 
votion. We  ask  it  in  the  name  and  for  the  sake  of  Him  who  gave 
His  life  for  us,  Amen. 

The  President — ^Are  there  any  amendments  proposed  to  the 
Journal  as  printed  and  distributed  ?  If  there  are  no  amendments 
the  Journal  as  printed  is  approved. 

Presentation  of  memorials.  Petitions.  Are  there  any  memo- 
rials or  petitions  ? 

Communications,  notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  Weed  —  I  offer  the  following  resolution  and  ask  that  it  be 
referred  to  the  Rules  Committee. 

The  Secretary  —  By  Mr.  Weed :  Resolved,  That  Subdivision  1 
of  Rule  No.  50  be  amended  by  inserting  after  the  word  "  Resolu- 
tions "  the  words  "  proposed  by  a  committee  and  resolutions," 
making  said  subdivision  read  as  follows,  viz. : 

1.  Resolutions  proposed  by  a  committee  and  resolutions  giving 
rise  to  debate  except  such  as  shall  relate  to  the  disposition  of  busi- 
ness immediately  before  the  Convention,  to  the.busineaa  of  the 
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day  on  which  they  may  be  oifered,  or  to  adjournments  or  recesses, 
shall  lie  over  one  day  for  consideration  after  which  they  may  be 
called  up  as  of  course  under  their  appropriate  order  of  business. 

The  President  —  Without  objection  that  will  be  referred  to  the 
Committee  on  Rules. 

Mr.  Low  —  Mr.  President,  I  ask  for  the  recall  from  the  Com- 
mittee on  Cities  of  the  amendment  which  I  proposed,  Introductory 
Xo.  313,  for  its  amendment  as  suggested,  its  reprint  and  recom- 
mittal to  the  Committee  on  Cities. 

The  President  —  la  there  objection  to  the  order  proposed  by 
Mr.  Low  i     Without  objection,  so  ordered. 

Propositions  for  Constitutional  Amendment.  The  Secretary 
will  call  the  roll. 

Mr.  Coles  —  I  offer  an  amendment. 

The  Secretary  —  By  Mr.  Coles :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Article  V  of  the  Constitution,  by 
adding  a  new  section  thereto  in  relation  to  Public  Service  Com- 
missions. 

The  President  —  Referred  to  the  Committee  on  Public  Util- 
ities, a  copy  to  the  Conmaittee  on  the  Governor  and  Other  State 
Officers. 

Mr.  Frank  —  Mr.  President,  I  offer  the  following : 

The  Secretary  —  By  Mr.  Frank :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  7  of  Article  I  of  the  Con- 
stitution, relative  to  the  taking  of  private  property  for  public 
purposes. 

The  President  —  Referred  to  the  Conmiittee  on  Bill  of  Rights. 

The  Secretary  —  By  Mr.  Frank:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  7  of  Article  I  of  the  Con- 
stitution, relative  to  the  taking  of  private  property  for  public 
purposes. 

The  President  —  Referred  to  the  Committee  on  Bill  of  Rights. 

Mr.  Adams  —  I  offer  the  following,  by  request. 

The  Secretary  —  By  Mr.  Adams,  by  request:  A  Proposed 
Amendment  to  the  Constitution. 

Second  reading  —  To  amend  Article  VT  of  the  Constitution, 
in  relation  to  the  establishment  of  a  board  of  judicial  appoint- 
ment and  control  and  to  define  its  powers  and  duties. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

Mr.  Dahm  —  Mr.  President,  I  offer  the  following. 
The  Secretary  —  By  Mr.    Dahm,   bv  request:     A   Proposed 
Amendment  to  the  Constitution. 
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Second  reading  —  To  amend  Article  III,  Section  1,  of  the  Con- 
stitution, providing  for  the  initiative  and  referendum. 

The  President  —  Referred  to  the  Committee  on  Legislative 
Powers  with  a  copy  to  the  Conmiittee  on  Legislative  Organization. 

Mr.  Tanner —  Mr.  President,  may  I  ask  that  a  copy  be  re- 
ferred to  the  Committee  on  the  Governor  and  Other  State 
Officers? 

The  President  —  That  order  will  be  made. 

Mr.  Reeves  —  Mr.  President,  I  offer  the  following  amendment. 

The  Secretary  —  By  Mr.  Reeves:  Proposed  Amendment  to 
the  Constitution. 

Second  reading — To  amend  Section  15  of  Article  VI  of  the 
Constitution,  by  giving  to  surrogates  in  relation  to  subject-matters 
over  which  they  have  control  the  same  jurisdiction  and  powers  as 
the  Supreme  Court  has  over  matters  within  its  jurisdiction. 

The  President  —  Committee  on  the  Judiciary. 

Mr.  Fogarty  —  Mr.  President. 

The  Secretary  —  By  Mr.  Fogarty :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  V  of  the  Constitution, 
by  inserting  a  section  in  relation  to  loss  and  damage  by  explosion 
of  pressure-carrying  vessels,  to  be  known  as  steam  boiler  inspection 
service. 

The  President  —  The  Committee  on  the  Governor  and  Other 
State  Officers  with  a  copy  to  the  Committee  on  Industrial  Re- 
lations. 

Mr.  Bayes  —  Mr.  President,  I  offer  three  proposals;  th6  one 
relating  to  Article  XII  is  offered  at  the  suggestion  of  the  Fifth 
Avenue  Association  of  New  York. 

The  Secretary  —  By  Mr.  Bayes,  by  request:  Proposed 
Amendment  to  the  Constitution. 

Second  reading  —  To  amend  Article  XII  of  the  Constitution, 
in  relation  to  conferring  power  upon  cities  to  regulate  the  height 
and  use  of  buildings. 

The  President  —  Committee  on  Cities. 

The  Secretary  —  By  Mr.  Bayes :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Article  IX  of  the  Constitution, 
in  relation  to  the  exclusion  of  pupils  from  the  public  schools. 

The  President  —  Committee  on  Education. 

The  Secretary  —  By  Mr.  Bayes :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  4  of  Article  VI  of  the 
Constitution,  in  relation  to  the  terms  of  offices  of  justices  of  the 
Supreme  Court. 
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The  President  —  Committee  on  the  Judiciary. 

Mr.  Sargent  —  Mr.  President,  I  offer  the  following  proposal. 

The  Secretary  —  By  Mr.  Sargent:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
with  relation  to  monopolies  and  combinations  in  restraint  of 
trade. 

The  President  —  If  there  is  no  other  suggestion  to  be  made  I 
will  refer  that  to  the  Committee  on  Legislative  Powers  with  a 
copy  to  the  Committee  on  Corporations. 

Mr.  A.  E.  Smith  —  Mr.  President,  I  offer  the  following 
amendment. 

The  Secretary  —  By  Mr.  A.  E.  Smith :  Proposed  Amendment 
to  the  Constitution. 

Second  reading —  To  amend  Article  III  of  the  Constitution,  in 
relation  to  the  power  of  the  Legislature  to  provide  for  the  assess- 
ment of  property  of  a  municipal  corporation  situated  outside  of 
the  boundaries  of  the  corporation. 

The  President  —  Committee  on  Cities  with  a  copy  to  the  Com- 
mittee on  the  Governor  and  Other  State  OfBcers. 

Mr.  A.  E.  Smith  —  Mr.  President,  that  is  an  amendment  em- 
powering the  L^slature  to  enact  laws  giving  the  right  to  some 
State  body,  presumably  the  Tax  Commission,  to  assess  the  prop- 
erty of  a  municipality.  I  believe  that,  because  of  its  terms,  it 
belongs  in  the  Committee  on  Legislative  Powers. 

The  President  —  It  may  be  referred  to  the  Committee  on  Legis- 
lative Powers,  a  copy  to  the  Committee  on  Cities. 

Mr.  Steinbrink  —  Mr.  President,  in  the  absence  of  the  chair- 
man of  the  Committee  on  Taxation,  since  that  deals  with  that 
subject  as  well,  may  I  ask  that  a  copy  be  sent  to  the  Committee 
on  Taxation  ? 

The  President  —  A  copy  to  be  sent  to  the  Committee  on  Taxa- 
tion. 

The  Secretary  —  By  Mr.  Ilarawitz:  Proposed  Amendment  to 
tbe  Constitution. 

Second  reading — To  amend  Article  I  of  the  Constitution,  in 
relation  to  appeals  as  a  matter  of  right  in  all  criminal  cases. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

Mr.  Schurman  —  Mr.  President,  the  Committee  on  Bill  of 
Rights  has  been  considering  that  proposition  for  some  time  past, 
and  had  a  hearing  upon  that  very  subject.  It  was  one  of  the  first 
^f  the  Proposed  Amendments  which  was  referred  to  the  Com- 
mittee. 

The  President  —  It  will  go  to  the  Committee  on  Bill  of  Rights 
^ith  a  copy  to  the  Committee  on  the  Judiciary. 
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Mr.'  A.  E.  Smith  —  Mr.  President,  on  behalf  of  the  representa- 
tive from  the  Fourteenth  District,  Mr.  Foley,  I  offer  the  follow- 
ing amendment 

The  Secretary  —  By  Mr.  Foley:  A  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
in  relation  to  legislative  bodies  of  cities  of  the  first  class. 

The  President  —  Referred  to  the  Committee  on  Cities. 

Mr.  T.  F.  Smith  —  Mr.  President,  I  offer  the  following  Pro- 
posed Amendments. 

The  Secretary  —  By  Mr.  T.  F.  Smith :  A  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading —  To  amend  Article  VIII  of  the  Constitution, 
in  relation  to  taxation  of  State  property. 

The  President  —  Referred  to  the  Committee  on  Taxation. 

The  Secretary  —  By  Mr.  T.  F.  Smith:  A  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Sections  4  and  6  of  Article  II 
of  the  Constitution,  in  relation  to  laws  governing  elections  and 
election  officers. 

The  President  —  Referred  to  the  Committee  on  Suffrage. 

Mr.  Brackett  —  Mr.  President,  it  is  only  because  of  the  absence 
of  the  chairman  of  the  Committee  on  Legislative  Powers  that  I 
make  inquiry,  that  is,  ought  not  that  last  one  previous  to  the  one 
just  read,  ought  not  that  also  to  go  to  the  Committee  on  Legis- 
lative Powers?  I  suspect  that  that  is  a  proposal  to  exempt  the 
city  of  New  York  from  all  kinds  of  taxes.  That  is  what  I  think 
it  is. 

Mr.  T.  F.  Smith  —  ^fr.  President,  that  proposal  deals  with  the 
State  lands  all  over  the  State,  and  I  assume  the  proper  place  for 
it  is  the  Committee  on  Taxation. 

The  President  —  That  is,  it  is  not  the  property  of  a  munici- 
pality, but  the  property  of  the  State. 

Mr.  Brackett  —  Well,  then,  Mr.  President,  it  involves  this,  I 
suspect,  as  to  what  policy  shall  be  adopted  as  to  the  taxation  of 
property  situated  in  the  towns,  but  owned  by  the  State.  It  is  a 
matter  of  tremendous  concern  to  the  little  counties  or  the  little 
towns  where  the  State  has  taken  a  great  proportion  of  the  land, 
whether  the  State  shall  bear  its  proper  burden  of  taxation,  or 
whether  it  shall  be  put  over  on  the  few  citizens  of  the  locality. 
Ought  not  that  also  to  go,  therefore,  to  the  Committee  on  Counties 
and  Towns  as  well  ? 

The  President — A  copy  will  be  sent  to  the  Committee  on 
County,  Town  and  Village  Government. 
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Mr.  J.  G.  Saxe  —  Mr.  President,  I  would  like  to  state  for  the 
information  of  the  Convention  that  this  is  an  amendment  pre- 
pared by  the  bureau  of  municipal  research,  by  Mr.  John  J. 
Delaney  and  others.  The  other  amendment  will  be  offered  to- 
morrow. 

The  Secretary  —  By  Mr.  J.  G.  Saxe:  A  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Articles  IV  and  V  of  the  Con- 
stitution prescribing  the  powers  and  duties  of  the  Governor  and 
other  State  officers. 

The  President  —  Referred  to  the  Committee  on  the  Governor 
and  Other  State  Officers. 
Mr.  Parsons  —  Mr.  President,  I  offer  the  following,  by  request 
Mr.  Stimson  —  Mr.  President,  in  reference  to  the  amendment 
offered  by  Mr.  J.  G.  Saxe,  may  a  copy  of  that  be  referred  also 
to  the  Committee  on  State  Finances  ?  I  understand  it  relates  to 
the  budget. 

The  President  — ^A  copy  will  go  also  to  the  Committee  on  State 
Finances. 

The  Secretary  —  By  Mr.  Parsons,  by  request:  A  Proposed 
Amendment  to  the  Constitution. 

Second  reading  —  To  amend  Article  VI  of  the  Constitution, 

in  relation  to  the  nomination  and  election  of  judges  of  the  Court 

of  Appeals  and  justices  of  the  Supreme  Court. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Parsons :     Proposed  Amendment  to 

the  Constitution. 

Second  reading  —  To  amend  Article  I  of  the  Constitution,  in 

relation  to   the  taking  and   regulation  of  private  property   for 

public  use. 

The  President  —  Referred  to  the  Committee  on  Bill  of  Rights. 

The  Secretary  —  By  Mr.  Parsons:     A  Proposed  Amendment 

to  the  Constitution. 

Second  reading  —  To  amend  Article  III,  Section  7,  of  the  Con- 
stitution, in  regard  to  holding  another  civil  office  by  members  of 
the  Legislature. 

The  President  —  Referred  to  the  Committee  on  Legislative 
Organization. 

^Ir.  Shipman  —  Mr.  President,  I  offer  the  following  amend- 
ment. 

The  Secretary  —  By  Mr.  Shipman :  Proposed  Amendment  to 
the  C-onstitution. 

Second  reading  —  To  amend  Section  8  of  Article  VI  of  the 
Constitution,  so  as  to  provide  for  appointive  and  elective  judges 
of  the  Court  of  Appeals. 
The  President  —  To  the  Committee  on  the  Judiciarv./^         t 
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The  Secretary  —  By  Mr.  Shipman :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  4  of  Article  VI  of  the 
Constitution,  so  as  to  provide  for  appointive  and  elective  justices 
of  the  Supreme  Court. 

The  President  —  To  the  Committee  on  the  Judiciary. 

The  Secretary  —  By  ilr.  Shipman :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  VIII,  Section  3,  of  the 
Constitution,  relating  to  corporations. 

The  President  —  Referred  to  the  Committee  on  Corporations. 

Mr.  F.  Martin  —  Mr.  President,  I  offer  the  following  amend- 
ment. 

The  Secretary  —  By  Mr.  F.  Martin:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  X  of  the  Constitution,  in 
relation  to  compensation  of  public  officers  and  employees  while 
receiving  pensions. 

The  President  —  To  the  Committee  on  the  Governor  and  Other 
State  Officers. 

Mr.  F.  L.  Young  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  F.  L.  Young:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Section  2  of  Article  IX  of  the 
Constitution,  in  relation  to  the  University  of  the  State  of  New 
York  and  the  Board  of  Regents,  and  creating  a  State  Department 
of  Education. 

The  President  —  Referred  to  the  Committee  on  Education,  a 
copy  to  the  Committee  on  the  Governor  and  Other  State  Officers. 

Mr.  Rosch  —  Mr.  President,  I  offer  the  following  amendment. 

The  Secretary  —  By  Mr.  Rosch:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  11  of  Article  VIII  of  the 
Constitution,  so  as  to  provide  for  changing  the  name  of  the  State 
Commission  of  Prisons  to  that  of  the  State  Board  of  Corrections 
and  defining  its  duties. 

The  President  —  To  the  Committee  on  Prisons  and  Preven- 
tion and  Punishment  of  Crime,  a  copy  to  the  Committee  on  the 
Governor  and  Other  State  Officers. 

Mr.  Quigg  —  Mr.  President,  I  offer  the  following  amendment. 

The  Secretary  —  By  Mr.  Quigg :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  9  of  Article  V  of  the  Con- 
stitution, in  relation  to  civil  service  appointment  and  promotion. 

The  President  —  Referred  to  the  Committee  on  Civil  Service. 

IMr.  Austin  —  Mr.  President,  I  offer  the  f<>l^^^Pfe|e 
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The  Secretary  —  By  Mr.  Austin:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  4  of  wArticle  VII  of  the 
Constitution,  relative  to  the  power  of  the  Legislature  to  create 
debts,  prescribing  the  character  of  the  bonds  to  be  issued  as  evi- 
dencing such  debts  and  providing  the  manner  of  payment  thereof. 
The  President  —  Referred  to  the  Committee  on  State  Finances. 
The  Secretary  —  By  Mr.  Austin:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  VII,  Section  8,  of  the 
Constitution,  relative  to  the  application  of  funds  derived  from 
the  lease,  sale  or  other  disposition  of  canal  lands. 

The  President  —  Committee  on  Canals,  copy  to  Committee  on 
State  Finances. 

The  Secretary  —  By  Mr.  E.  N.  Smith :  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Section  1  of  Article  XII  of  the 
Constitution,  by  providing  for  home  rule  in  cities  as  to  local 
affairs. 

The  President  —  Committee  on  Cities ;  copy  to  Committee  on 
County,  Town  and  Village  Government. 

The  Secretary  —  By  Mr.  E.  N.  Smith :  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Section  7  of  Article  I  of  the  Con- 
stitution, in  relation  to  the  regulation  of  the  flow  of  streams  and 
the  development  of  water  power,  and  the  taking  of  private  prop- 
erty therefor. 

The  President  —  Committee  on  Bill  of  Rights ;  copy  to  Com- 
mittee on  Conservation. 
Mr.  Schurman  —  Mr.  President,  I  offer  the  following.     . 
The  Secretary  —  By  Mr.  Schurman :    Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  1  of  Article  IX  of  the 
Constitution,  in  relation  to  the  supervision  and  control  of  educa- 
tion by  the  State. 
The  President  —  Committee  on  Education. 
The  Secretary  —  By  Mr.  Nye:    Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  20  of  Article  VI  of  the 
Constitution,  changing  the  size  of  counties  in  which  surrogates 
and  county  judges  are  prohibited  from  practicing,  from  120,000 
to  160,000. 

The  President  —  Committee  on  the  Judiciarv.  Mr.  Mande- 
ville. 

The  Secretary  —  By  Mr.  Mandeville:  Proposed  Amendment 
to  the  Constitution.  ^      ..  c    rimai^ 
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Second  reading  —  To  amend  Article  VI  of  the  Constitution,  by 
adding  thereto  a  new  section,  to  be  known  as  Section  5-a,  pro- 
viding for  a  Court  of  Claims. 

The  President  —  Committee  on  the  Judiciary. 

Mr.  Johnson  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Johnson:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  6,  Article  IV  of  the  Con- 
stitution, in  relation  to  the  conditions  under  which  the  Lieutenant- 
Governor  shall  act  as  Governor. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers. 

The  Secretary  —  By  Mr.  Johnson:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Section  7,  Article  IV,  relative  to 
the  right  of  succession  to  the  governorship. 

The  President  — -  Committee  on  the  Governor  and  Other  State 
Officers. 

The  Secretary  —  By  Mr.  Johnson:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  13,  Article  VI,  relative 
to  the  trial  of  impeachments. 

The  President  —  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Clinton:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  8  of  Article  VII  of  the 
Constitution,  relative  to  the  sale,  lease  or  other  disposition  of 
the  canals,  canal  basins,  slips  and  terminals,  and  disposition  of 
funds. 

The  President  —  Committee  on  Canals. 

Mr.  Stimson  —  May  a  copy  of  that  be  referred  to  the  Commit- 
tee on  State  Finances? 

The  President  —  A  copy  will  be  referred  to  the  Committee  on 
State  Finances.  Mr.  Lincoln. 

The  Secretary  —  By  Mr.  Lincoln:  Proposed  Amendment  to 
the  Constitution. 

Second  reading-— To  amend  Section  11  of  Article  VII  of  the 
Constitution,  relating  to  the  payment  of  State  debts  out  of  funds 
in  the  State  treasury. 

The  President — Committee  on  State  Finances. 

The  Secretary  —  By  Mr.  Lincoln:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  12  of  Article  VII  of  the 
Constitution,  relating  to  the  creation  of  indebtedness  for  high- 
way improvement. 


Digitized  by 


Google 


Revised  Record  365 


The  President  —  Committee  on  State  Finances ;  copy  to  Com- 
mittee on  Public  Utilities. 

Mr.  Deyo  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Deyo:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  11  of  Article  VI  of  the 
Constitution,  relative  to  the  removal  of  judges. 

The  President  —  Committee  on  the  Judiciary. 

Reports  of  standing  committees. 

Reports  of  select  committees. 

Third  reading. 

Unfinished  business. 

General  orders. 

Mr.  J.  L.  O'Brian  —  Under  unfinished  business,  I  ask  to  have 
referred  to  the  Committee  on  County  Government  for  their  in- 
formation a  copy  of  the  Proposed  Amendment  No.  268,  intro- 
duced by  Mr.  Mann,  referred  to  the  Committee  on  Civil  Service 
and  dealing  with  the  compensation  of  public  oflSicials  within  the 
civil  service. 

The  President  —  Without  objection  that  order  will  be  made. 

Mr.  F.  Martin  —  Mr.  President,  I  ask  that  a  copy  of  the  Pro- 
posed Amendment,  in  reference  to  pensions,  be  referred  also  to  the 
Cities  Committee  as  well  as  to  the  Committee  on  the  Governor 
and  Other  State  Officers. 

The  President  —  Without  objection  a  copy  will  be  sent  to  the 
Committee  on  Cities.  The  Secretary  asks  if  Mr.  Martin  will 
designate  again  the  proposal  that  he  wishes  referred. 

Mr,  F.  Martin  —  The  amendment  in  reference  to  pensions 
where  a  pension  is  allowed  and  a  person  has  been  employed  in 
the  city  or  State  government,  the  amount  of  the  pension  should 
be  deducted  from  his  salary. 

Mr.  S.  K.  Phillips  —  Mr.  President,  although  that  order  of 
business  has  been  passed,  I  ask  permission  to  submit  the  follow- 
ing report  from  the  Committee  on  Contingent  Expenses  and 
move  the  adoption  of  the  resolution  referred  to  in  the  report. 

The  President  —  Without  objection  the  report  of  the  Com- 
mittee on  Contingent  Expenses  will  be  received. 

The  Secretary  —  The  Committee  on  Contingent  Expenses  re- 
ports back  the  resolution  offered  by  Mr.  Wickersham,  June  4th, 
providing  for  the  printing  as  a  document  of  the  report  of  the 
State  Comptroller  in  relation  to  compensation  of  county  treas- 
urers, with  the  recommendation  that  it  be  adopted. 

The  President  —  All  in  favor  of  the  resolution  will  say  Aye, 
contrary  "No.     The  resolution  is  agreed  to. 

Mr.  M.  Saxe  —  Mr.  President,  may  T  submit  a  report  from 
the  Magna  Charta  Committee  ?  ^^^^^^^^^  ^^ (^oogle 
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The  Secretary  —  Mr.  M.  Saxe,  from  the  select  committee  on 
the  holding  of  exercises  to  commemorate  the  700th  anniversary 
of  Magna  Charta,  submits  the  following  report  with  respect  to 
the  seating  arrangements  in  the  Assembly  Chamber  on  the  even- 
ing of  June  15th: 

The  delegates  are  to  occupy  their  regular  seats. 

The  representatives  of  the  colleges  and  universities  of  the  State 
will  be  assigned  to  seats  in  the  well. 

Seats  will  be  placed  around  the  Chamber  and  in  the  rear  thereof 
for  the  accommodation  of  the  friends  of  delegates  who  accom- 
pany them  to  the  Chamber  that  evening;  these  seats  will  be  re- 
served until  8  o'clock. 

At  8  o'clock  the  doors  will  be  opened  to  the  general  public  in 
so  far  as  the  accommodations  will  allow. 

It  is  respectfully  requested  that  in  view  of  the  limited  seating 
capacity  of  the  Assembly  Chamber  the  delegates  will  co-operate 
with  the  Committee  in  expediting  the  seating  of  visitors. 

Mr.  Berri  —  Mr.  President, —  Mr.  Charles  H.  Betts  asked  me 
to  ask  the  Convention  to  excuse  him  from  attendance  for  the  bal- 
ance of  the  week. 

The  President  —  Is  there  objection  to  excusing  Mr.  Betts  for 
the  balance  of  the  week?  Without  objection  permission  will  be 
granted. 

Mr.  Berri  —  Mr.  William  Berri  asks  for  the  same  permission. 

The  President  —  Is  there  any  objection  to  excusing  Mr.  Berri  ? 
Without  objection  permission  is  granted. 

Mr.  Brackett  —  Mr.  President,  I  am  not  sure  whether  I  am 
in  the  right  order  of  business  or  not,  because  I  am  not  sure 
whether  it  is  a  standing  or  select  committee,  but  there  is  a  little 
matter  of  difference  between  the  gentleman  from  Oswego  and 
myself  that  must  presently  be  thrashed  out,  I  fear,  and  I  would 
like  to  know  if  the  matter  of  the  report  of  the  Committee  on 
Contingent  Expenses,  with  respect  to  water  —  I  mean  not  spring 
water,  but  common,  plain,  ordinary  water,  such  as  the  cows  drink, 
as  to  whether  that  water  that  we  are  to  have  here  could  not  be 
thrashed  out  now.  I  understand  that  the  gentleman  from  Oswego 
has  been  busy  for  tho  last  ten  days  preparing  a  speech  on  the 
subject.  Of  course,  I  do  not  want  to  interfere  with  that,  or  in- 
terrupt the  current  of  his  ponderous  thoughts  on  the  subject,  and 
if  he  is  not  finished  with  it,  I  am  willing  it  should  come  later, 
but  I  think  that  presently  we  ought  to  have  the  matter  of  the 
water  definitely  settled,  so  that  we  may  know  to  which  one  of 
those  two  water  stands  we  ought  to  go  when  we  find  ourselves 
thirsty. 
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Mr.  Cullinan  —  Mr.  President,  at  the  request  of  tlie  gentle- 
man from  Saratoga,  I  had  understood  that  the  matter  was  to  be 
postponed  until  he  got  through  trying  that  will  ease,  and  if  he  is 
ready,  why,  perhaps  that  matter  might  be  taken  up,  but  I  would 
rather  have  it  lie  over  until  next  week  if  he  is  satisfied  with  that 
disposition  of  the  question. 

Mr.  Brackett  —  Mr.  President,  I  want  to  report  to  the  gentle- 
man from  Oswego  that  I  am  through  with  the  will  case,  and  that 
I  did  not  get  the  verdict.  If  it  were  possible  that  a  resolution 
of  consolation  could  be  passed  here,  the  few  kind  words  that  it 
would  contain  might  console  me.  I  am  entirely  willing  the  de- 
bate, which  I  doubt  not  will  be  one  of  the  fiercest  battles  of  the 
whole  Convention,  should  go  over  until  next  Tuesday. 

ilr.  Wagner  —  Mr.  President,  I  suggest  to  the  gentleman  from 
Saratoga  that  there  is  another  matter  not  quite  so  important 
as  the  question  of  the  water  that  is  to  come  up  next  Tuesday, 
and  unless  we  are  satisfied  to  sit  here  until  midnight,  I  do  not 
think  we  ought  to  have  both  of  the  debates  on  that  day.  I  sug- 
gest Friday  of  next  week  would  be  a  good  day  for  the  water. 

Mr.  Brackett  —  I  want  the  gentleman  from  New  York  and  the 
gentleman  from  Oswego  to  know  that  I  understand  the  reason 
of  these  delays.  Great  Bear.  The  gentleman  from  Oswego  is 
furnishing  the  water,  and  of  course  every  time  he  can  postpone 
the  decision  it  means  so  much  more  to  the  Great  Bear  Company. 
I  mean  to  be  patient,  Mr.  President,  and  on  grave  matters,  I 
understand  we  must  go  slow,  but  there  comes  a  time  when  the 
gentleman  from  Oswego  has  got  to  come  to  the  bat. 

Mr.  Cullinan  —  Mr.  President,  with  reference  to  furnishing 
the  water  to  the  Convention,  I  also  understood  that  perhaps 
there  might  be  an  application  from  a  source  that  I  do  not  know 
very  much  about  as  to  whether  or  not  we  might  not  substitute 
grape  juice  for  water  for  the  Convention. 

Mr.  Wickersham  —  Mr.  President,  I  rise  to  a  point  of  order. 
Grape  juice  is  off  the  map. 

The  President — Any  further  reports  of  select  committees? 
The  Secretary  will  make  announcements. 

The  President  —  Is  there  any  further  business  to  come  before 
the  Convention? 

Mr.  Wickersham  —  Mr.  President,  I  move  we  adjourn. 

The  President  — All  in  favor  of  the  motion  will  say  Aye,  con- 
trary Xo.  The  motion  is  agreed  to,  and  the  Convention  stands 
adjourned  until  10  o'clock  to-morrow. 

Whereupon,  at  11:55  a.  m.,  the  Convention  adjourned  to  meet 
Thursday,  June  10,  1915,  at  10  o'clock  a.  m. 
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THURSDAY,  JUNE  10,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  oiFered  by  Dr.  Rush  Ehees. 

Dr.  Rhees  —  Almighty  God,  who  art  the  Fountain  of  all  wis- 
dom and  truth,  we  pray  that  Thou  wouldst  endue  Thy  servants 
with  a  spirit  of  reverence  and  obedience,  that  in  the  deliberations 
of  this  hour  we  may  give  ourselves  wholly  unto  the  doing  of  that 
which  is  right,  and  that  we  may  be  guided  by  Thy  Spirit  to  de- 
vise the  things  which  shall  be  for  the  advantage  and  the  profit  of 
our  Commonwealth,  that  we  may  be  kept  from  all  error  of 
judgment,  and  may  be  given  the  help  of  Thy  guidance  in  the 
task  which  has  been  appointed  unto  us  by  the  people  of  this 
State.  Give  unto  us  so  earnestly  to  serve  the  end  of  right  and 
truth  that  our  people  in  the  years  that  are  to  come  may  live 
more  securely  and  more  worthily  under  the  laws  which  may  be 
so  enacted  through  our  efforts,  to  the  glory  of  Thy  Holy  N^amc, 
Amen. 

The  President  —  Are  there  any  amendments  to  be  made  to 
the  Journal  as  printed  and  distributed  ?  If  there  are  no  amend- 
ments the  Journal  is  approved  as  printed. 

Presentation  of  memorials  and  petitions. 

Are  there  any  memorials  or  petitions  to  be  presented  ? 

Mr.  T.  F.  Smith  —  Mr.  President,  I  wish  to  present  the  fol- 
lowing memorial  and  ask  for  its  adoption. 

The  President  —  Does  Mr.  Smith  wish  the  memorial  read  or 
referred  ? 

Mr.  T.  F.  Smith  —  I  would  like  to  have  it  read,  Mr.  President. 

The  Secretary  —  Memorial  presented  by  the  Society  of  Tam- 
many or  Columbian  Order  to  the  delegates  of  the  Constitutional 
Convention  of  the  State  of  New  York: 

Whereas,  There  appear  to  be,  and  in  fact  there  are,  certain 
interests  and  influences  at  work  to  alter,  subvert  and  abride:e 
those  fundamental  principles  of  free  government  which  by  reason 
of  the  sacrifices  of  our  forefathers  are  the  heritage  and  birthright 
of  our  people ;  and 

Whereas,  For  more  than  a  century  the  historic  Society  of 
Tammany  or  Columbian  Order  has  been  the  constant  defender 
and  champion  of  the  masses, 

Now,  therefore,  we,  the  Council  of  Sachems  of  that  ancient 
and  patriotic  society  and  in  pursuance  of  the  traditional  policy 
of  the  Columbian  Order,  do  respectfully  submit  this  memorial. 

First.  We  denounce,  as  opposed  to  and  in  contravention  of  the 
doctrines  of  liberty  enunciated  in  the  Charter  of  Liberties  and 

Digitized  by  LjOOQ IC 


Revised  Record  369 


Privileges  drafted  by  the  first  Colonial  Assembly  of  this  State  in 
1683,  all  attempts  to  tamper  with  or  change  the  right  of  trial  by 
jury  as  it  now  exists.  When,  in  the  days  preceding  the  formation 
of  this  Republic,  the  representatives  of  the  people  of  the  Colony  of 
Xew  York  enacted  that  "ALL  TRYALS  shall  be  by  the  verdict  of 
twelve  men,  and  as  near  as  may  be  peers  or  equals  and  of  the 
neighborhood  and  in  the  county  Shire  or  Division  where  the  fact 
shall  arise  or  grow  Whether  the  same  be  by  indictment  infer- 
macon  declaration  or  otherwise  against  the  person  offender  or 
defendant,"  they  laid  down  a  guarantee  of  freedom  wrung  by 
their  forebears  from  a  despot  at  a  cost  too  great  for  calculation. 

Yet  there  are  those  intrusted  with  the  task  of  preserving  un- 
impaired these  treasured  principles,  who  would,  overnight,  sub- 
8titute  for  them  the  theoretic  notions  of  unpatriotic  legal  re- 
former*, forgetting  the  tremendous  price  so  paid  for  the  privilege 
of  trial  by  common-law  jury  —  the  most  precious  gem  in  the 
diadem  of  liberty. 

Second.  The  power  of  the  people  to  elect  those  who  are  to  sit 
in  judgment  upon  their  liberty  and  their  property  rights  should 
never  be  abrogated;  least  of  all  should  that  power  be  placed  in 
the  hands  of  a  privileged  and  exclusive  coterie,  whetiier  com- 
posed of  lawyers  or  laymen. 

In  the  undisguised  effort  being  made  to  deprive  our  citizens  of 
the  right  to  be  judged  by  judges  of  their  own  selection,  we 
perceive  an  inevitable  return  to  the  days  of  Jeffreys  —  those 
black  and  despairing  times  when  a  favored  sycophant  passed 
npon  the  life  and  liberty  of  the  masses,  at  the  behest  of  the 
power  which  had  selected  him  to  wreak  its  private  vengeance. 
Substitute  for  a  Jeffreys  an  unscrupulous  attorney  selected  by 
an  insidious  and  powerful  combination  of  money  and  monopoly, 
the  greatest  menace  of  modem  society,  and  you  have  a  possibility 
of  injustice  and  tyranny  which  will  all  too  soon  ripen  into  a 
probability.  The  power  of  selecting  judges  should  never  be 
placed  in  hands  other  than  those  of  the  people  themselves. 
Therefore,  and  in  no  uncertain  terms,  we  decry  the  effort  to 
bring  about  the  appointment  rather  than  the  election  of  judges. 
The  influences  which  would  tamper  with  our  jury  must  not  be 
permitted  to  steal  our  judiciary  too. 

Third.  "  Taxation  without  representation  "  still  exists  in  this 
otherwise  Excelsior  State.  We  demand  that  you  accord  to  the 
tax-burdened  city  of  New  York  some  measure  of  relief  from  its 
nu-al  taxmasters;  that  our  metropolis  with  its  population  of 
5,000,000  receive  that  fair  and  just  proportion  of  representation 
in  the  State  Legislature  to  which  its  share  of  the  task  of  main- 
taining the  State  entitles  it. 
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This  city  of  New  York  is  and  of  right  ought  to  be  the  free 
and  untrammeled  metropolis  of  the  western  world ;  and  it  is  your 
duty  to  accord  and  grant  it  an  unequivocal  home  rule  so  that  we 
shall  not  be  at  the  mercy  of  rural  conmiunities,  who  do  not  and  in 
the  nature  of  things  cannot  understand  what  is  essential  and 
necessary  for  its  growth  and  welfare. 

JOHN  F.  AHEARX,  CHARLES  F.  MURPHY, 

ASA  BIRD  GARDINER,  JOHN  J.  SCANNELL, 

WAUHOPE  LYNN,  THOMAS  DARLINGTOX, 

GEORGE  W.  PLUNKITT,  GEORGE  W.  LOFT, 

HENRY  W.  UNGER,  THOMAS  F.  McAVOY, 

WILLIAM  DALTON,  EDWARD  C.  SHEEHY, 

LOUIS  F.  HAFFEN, 

Cownsel  of  Sachems  of  the  Society  of  Tan\many  or 
Columbian  Order, 

The  President  —  The  first  part  of  the  memorial  will  be  re- 
ferred to  the  Committee  on  Bill  of  Rights;  second  part  to  the 
Committee  on  the  Judiciary;  second  and  third  and  concluding 
parts  to  the  Committee  on  Legislative  Organization  unless  there 
is  some  other  suggestion. 

Mr.  T.  F.  Smith  —  Mr.  President,  may  I  ask  that  it  be  printed 
as  a  document? 

Mr.  Quigg  —  Mr.  President,  I  ask  that  the  motion  be  referred 
to  the  Committee  on  Printing  or  the  Committee  on  Contingent 
Expenses. 

The  President  —  Mr.  Smith  moves  that  this  memorial  be 
printed  33  a  document,  and  under  the  rule  that  motion  is  re- 
ferred to  the  Committee  on  Printing. 

ilr.  Wickersham  —  Mr.  President,  wouldn't  that  go  to  the 
Committee  on  Contingent  Expenses? 

Mr.  Quigg  —  Mr.  President,  I  should  think  that  would  go  to 
the  Committee  on  Contingent  Expenses. 

The  President  —  Referred  to  the  Committee  on  Contingent 
Expenses. 

Mr.  Austin  —  Mr.  President,  may  I  ask  that  a  copy  of  this 
memorial  be  sent  to  the  Committee  on  the  Relations  of  the  State 
to  the  Indians? 

The  President  —  The  memorial  having  been  read,  it  will  be 
found  in  those  copies  of  the  Record  which  are  distributed  to  the 
Indian  tribes. 

Mr.  Wood  —  ^fr.  President,  I  desire  to  present  a  resolution 
from  the  fire  companies  of  my  district  with  reference  to  the 
Wickersham  amendment,  and  the  Judge  Phillips  amendment;  it 
is  in  duplicate  and  I  ask  that  a  copy  be  sent  to  the  Conunittee 
on  the  Judiciary  and  a  copy  to  the  Committee  on  Civil  Service 
also. 

Digitized  by  VjOOQ IC 


Revised  Record  371 


The  President  —  The  memorial  wiU  be  referred  to  the  Com- 
mittee on  the  Judiciary  and  to  the  Civil  Service  Committee  also. 

Mr.  Wood  —  Yes,  I  ask  that  a  copy  be  sent  to  each  committee. 

Mr.  Deyo  —  Mr.  President,  I  have  a  memorial  from  the  Bing- 
hamton  Engineering  Society  with  reference  to  the  office  of  State 
Engineer,  and  I  offer  it  and  I  ask  to  have  it  referred  to  the  Com- 
mittee on  the  Governor  and  Other  State  Officers. 

The  President  —  That  order  will  be  made.  Any  further  me- 
morials or  petitions  ? 

Communications  from  the  Governor  and  other  State  officers. 

The  Chair  lays  before  the  Convention  a  conmiunication  from 
the  Lieutenant-Governor  and  Acting  Gt)vernor,  in  reply  to  a 
resolution  of  inquiry  adopted  by  the  Convention  and  dated  May 
20,  1915,  in  regard  to  the  persons  confined  in  the  State  prisons, 
pardons  and  applications  for  pardons. 

Are  there  any  further  communications  from  the  Governor 
and  other  State  officers  ? 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  Wickersham  —  Mr.  President,  I  submit  the  following 
resolution  and  move  its  adoption.  There  is  only  one  copy  here, 
but  the  other  copy  I  will  hand  up,  Mr.  Clerk,  in  a  moment. 

The  Secretary  —  By  Mr.  Wickersham:  Resolved,  That  the 
Secretary  cause  to  be  printed  for  the  use  of  the  members  of  the 
Convention  500  copies  of  the  rules  of  the  Convention,  Printed 
Document  No.  3. 

The  President  —  The  Chair  takes  the  liberty  of  calling  atten- 
tion to  the  fact  that  that  would  not  call  for  the  printing  of  the 
mles  as  amended. 

Mr.  Wickersham  —  Mr.  President,  I  understood  the  rules  as 
amended  are  Document  No.  3. 

The  President  —  The  Clerk  advises  the  Chair  that  you  have 
made  amendments  since  tiie  printing  of  Document  No.  3. 

Mr.  Wickersham  —  Then,  Mr.  President,  I  ask  leave  to  add 
to  that  resolution  the  words  ^'  as  amended." 

The  President  —  Are  you  ready  for  the  question  upon  the 
resolution  ? 

Mr.  Wickersham  —  I  am  making  this  resolution,  Mr.  Presi- 
dent, because  I  found  in  the  document  room  that  the  present 
supply  is  entirely  exhausted. 

The  President — ^All  in  favor  of  the  resolution  say  Aye,  con- 
trary No.    The  resolution  is  agreed  to. 
Mr.   Low  —  Mr.   President,  may   I  ask  for  the  recall  from 

the  Committee  on  Legislative  Powers  of  Proposition  No.   28, 

introduced  by  me,  for  its  amendment  as  suggested,  reprint  and 

recommittal  to  the  Committee  on  Legislative  POi^fJ^^-i^OOQle 
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The  President  —  Is  there  objection  to  that  order  ?  Without 
objection  that  order  is  made. 

Mr.  Wiggins  —  Mr.  President,  the  June  number  of  "  Case 
and  Comment,"  which  has  been  placed  upon  the  desks  of  all  the 
members  of  the  Convention,  contains  articles  upon  the  subject  of 
justices  and  inferior  courts  that  have  been  presented  to  the  Con- 
vention by  the  publishers  of  Case  and  Comment.  I  offer  lie 
following  resolution  with  respect  to  the  matter,  and  ask  that  be- 
fore the  reading  of  the  same  by  the  Clerk,  he  read  the  statement 
with  relation  to  it  so  the  members  may  hear  it. 

The  Secretary  —  The  June  number  of  "  Case  and  Comment,-' 
placed  upon  the  desks  of  the  members,  contains  articles  upon 
justices  and  inferior  courts,  which  subject  is  now  before  this 
Convention  and  have  been  presented  to  the  Convention  by  the 
publishers  of  that  magazine. 

By  Mr.  Wiggins:  Whereas,  The  publishers  of  Case  and  Com- 
ment have  presented  to  the  members  of  the  Constitutional  Con- 
vention the  June  number  of  that  magazine  which  contains  arti- 
cles upon  justices  and  inferior  courts,  which  subjects  are  now 
before  this  Convention;  now,  be  it 

Resolved,  That  this  Convention,  through  its  Secretary,  express 
to  the  publishers  of  Case  and  Comment  its  appreciation  of  the 
courtesy  shown  the  members  of  this  Convention  in  the  presenta- 
tion of  such  magazine  to  them. 

Mr.  Wickersham  —  Mr.  President,  I  do  not  want  to  seem  un- 
gracious, but  we  have  received  so  many  of  these  publications  that 
if  we  begin  adopting  resolutions  of  thanks  every  time  a  publica- 
tion is  laid  on  our  desks  I  think  the  Records  of  this  Convention 
will  be  unduly  cumbered  with  that  sort  of  lumber.  I  therefore 
object  to  the  resolution. 

Mr.  Tuck  —  I  move  that  the  Committee  on  the  Judiciary  be 
discharged  from  further  consideration  of  Bill  No.  164,  that  it 
be  amended  as  indicated,  reprinted  and  recommitted. 

The  President —  Is  there  objection  to  that  order?  The  Chair 
hears  none  and  the  order  is  made  accordingly. 

Mr.  Kirby  —  I  offer  the  following  resolution. 

The  Secretary,  reading  —  By  Mr.  Kirby:  Resolved,  That  tlie 
Comptroller  be  directed  to  furnish  the  Convention  with  the 
nmounts  paid  during  the  last  fiscal  year  to  special  counsel  to  tlic 
Attorney-General,  the  amounts  paid  to  attorneys  and  counsels 
of  the  various  departments  of  the  State  government,  and  the 
amounts  paid  to  attorneys  in  the  various  counties  of  the  State  in 
the  matter  of  the  collection  of  transfer  taxes. 

The  President  —  Committee  on  Library  and  Information. 

The  President  —  Propositions  for  Constitutional  Amendments. 
The  Secretary  will  call  the  roll  of  districts^^byLaOOgle 
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ilr.  Coles  —  Mr.  President,  I  offer  the  following  amendment. 

The  Secretary  —  By  Mr.  Coles:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  26  of  Article  III  of  the 
Constitution,  in  relation  to  boards  of  supervisors. 

The  President  —  Committee  on  County,  Town  and  Village 
Government. 

The  Secretary  —  By  Mr.  Coles:  Proposed  Amwidment  to  the 
Constitution. 

Second  reading — To  amend  Article  III  of  the  Constitution, 
in  relation  to  optional  plans  for  the  government  of  counties. 

The  President  —  Committee  on  County,  Town  and  Village 
Government. 

ilr.  Coles  —  Mr.  President,  would  it  not  be  well  that  copies 
of  those  Proposed  Amendments  be  sent  also  to  the  Committee  on 
Legislative  Powers? 

The  President  —  A  copy  of  each  will  be  sent  to  the  Committee 
n  Legislative  Powers. 

The  Secretary  —  By  Mr.  Coles :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
t.v  adding  a  section  thereto  providing  for  the  distribution  to 
libraries  and  schools  of  books,  pamphlets  and  maps  published 
by  the  State. 

The  President  —  Committee  on  Education.  Does  Mr.  Coles 
'Ipsire  any  other  reference?  The  Chair  will  refer  this  to  the 
Committee  on  Education  unless  there  is  some  other  suggestion. 

ilr.  Coles  —  I  should  think,  Mr.  President,  that  a  copy  of  that 
also  should  be  sent  to  the  Conmiittee  on  Legislative  Powers.  It 
relates  to  legislation. 

The  President  —  That  order  will  be  made. 

The  Secretary  —  By  Mr.  Bannister:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  VII  of  the  Constitution, 
in  relation  to  disposition  of  State  moneys  derived  from  transfer 
taxes. 

The  President  —  The  Committee  on  State  Finances. 

ilr.  Reeves  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Reeves:  Proposed  Amendment  to 
thf^  Constitution. 

Second  reading  —  To  amend  Article  VI  of  the  Constitution, 
in  relation  to  a  land  division  of  the  Supreme  Court. 

The  President  —  Committee  on  the  Judiciary. 

ilr.  Steinbrink  —  Mr.  President,  the  Civil  Service  Reform 
Association  has  forwarded  to  me  this  proposal,  which  I  offer,  at 
their  request.  Digitized  by  L^OOgle 
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The  Secretary  —  By  Mr.  Steiubriiik,  by  request:  Proposed 
Amendment  to  the  Constitution. 

Second  reading  —  To  amend  Section  9  of  Article  V  of  the 
Constitution,  in  relation  to  employees  in  the  civil  service  of  the 
State. 

The  President  —  Committee  on  Civil   Service. 

Mr.  Bannister  —  Mr.  President,  by  request  of  Mr.  Bayes,  I 
present  the  following,  and  also  Proposed  Amendments  at  the 
request  of  Mr.  Latson,  who  is  absent. 

The  President  —  The  Secretary  will  report  the  Proposed 
Amendment. 

The  Secretary  —  By  Mr.  Bayes:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  1  of  Article  XI  of  the 
Constitution,  in  relation  to  persons  subject  to  militia  and  military 
service. 

Tho  President  —  Committee  on  Bill  of  Rights,  and  a  copy  to 
the  Committee  on  Military  Affairs. 

The  Secretary  —  By  Mr.  Latson,  by  request:  Proposed 
Amendment  to  the  Constitution. 

Second  reading  —  To  amend  Article  XI  of  the  Constitution, 
in  relation  to  the  unorganized  militia. 

The  President  —  Committee  on  Military  Affairs. 

The  Secretary  —  By  Mr.  Latson,  by  request :  Proposed 
Amendment  to  the  Constitution. 

Second  reading  —  To  amend  Section  4  of  Article  XI  of  the 
Constitution,  in  relation  to  the  appointment  of  military  officers 
by  the  Governor. 

The  President  —  Committee  on  Military  Affairs,  and  a  copy 
to  the  Committee  on  the  Governor  and  Other  State  Officers. 

The  Secretary  —  By  Mr.  Latson,  by  request:  Proposed 
Amendment  to  the  Constitution. 

Second  reading  —  To  amend  Section  1  of  Article  XI  of  the 
Constitution,  in  relation  to  the  composition  of  the  State  militia. 

The  President  —  Committee  on  Military  Affairs. 

The  Secretary  —  By  Mr.  Latson,  by  request :  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Section  3  of  Article  XI  of  the 
Constitution,  in  relation  to  the  organization  of  the  militia. 

The  President  —  The  Committee  on  Military  Affairs. 

Tho  Secretary  —  By  Mr.  Latson,  by  request :  Proposed  Amend- 
ment to  the  Constitution, 

Second  reading  —  To  amend  Section  6  of  Article  XI  of  the 
Constitution,  in  relation  to  manner  of  election  of  military  offi- 
cers prescribed  by  the  Legislature. 
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The  President  —  Referred  to  the  Committee  on  Military 
Affairs  with  a  copy  to  the  ConMnittee  on  Legislative  Powers. 

The  Secretary  —  By  Mr.  Latson,  by  request :  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Section  6  of  Article  XI  of  the 
Constitution,  in  relation  to  the  removal  of  commissioned  officers 
for  absence  without  leave. 

The  President  —  Referred  to  .the  Committee  on  Military 
Affairs  with  a  copy  to  the  Committee  on  the  Governor  and  Other 
State  Officers. 

Mr.  Buxbaum  —  Mr.  President,  in  the  absence  of  Judge  Bren- 
ner, I  submit  the  following,  by  request. 

The  Secretary  —  By  Mr.  Brenner:  Proposed  Amendment  to 
the  Constitution. 

Second  reading —  To  amend  Sections  17  and  18  of  Article  VI 
of  the  Constitution,  in  relation  to  local  judicial  officers  and  local 
courts  in  cities. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 
Mr.  A.  E.  Smith  —  Mr.  President,  I  offer  the  following  Pro- 
posed Ajnendment. 

The  Secretary  —  By  Mr.  A.  E.  Smith.  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  IX  of  the  Constitution, 
in  relation  to  repealing  Section  4  thereof,  relative  to  State  aid 
for  denominational  schools. 

The  President  —  Referred  to  the  Committee  on  Education, 
imless  there  is  some  other  suggestion.  The  Chair  would  propose 
that  this  go  to  the  Committee  on  Education. 

Mr.  A.  E.  Smith  —  Mr.  President,  I  don't  know  that  I  have 
any  objection,  but  the  resolution  is  really  empowering  the  Legis- 
lature to  make  an  appropriation  or  to  authorize  a  civil  division  of 
the  State  to  make  an  appropriation  in  aid  of  denominational 
schools.  It  could  very  properly  go  to  the  Committee  on  Powers 
and  Duties  of  the  Legislature.  However,  I  have  no  objection  to 
the  reference  as  made. 

The  President  —  It  may  go  to  the  Committee  on  Education 
with  a  copy  to  the  Committee  on  Legislative  Powers. 
Mr.  Aheam  —  Mr.  President,  I  offer  the  following. 
The  Secretary''  —  By   Mr.   Aheam :   Proposed   Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  VI  of  the  Constitution, 
by  providing  for  the  creation  of  a  child  welfare  commission  for 
the  trial  of  juvenile  delinquents. 

The  President  —  Referred  to  the  Committee  on  Prisons,  Pre- 
vention and  Punishment  of  Crime,  and  a  copy  to  the  Committee 
on  the  Judiciary.  ,    r^^-^rri^ 
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Mr.  Tanner  —  Mr.  President,  as  that  relates  to  a  commission, 
I  ask  that  a  copy  be  sent  to  the  Committee  on  the  Governor  and 
Other  State  Officers. 

The  President  —  That  order  will  be  made. 

Mr.  A.  E.  Smith  —  Mr.  President,  on  behalf  of  Senator  Foley, 
I  offer  the  following. 

The  Secretary  —  By  Mr.  Foley :  Proposed  Amendment  to  the 
Constitution. 

Second  reading — To  amend  Article  XIV,  by  adding  a  new 
Section  2,  providing  for  constitutional  amendment  by  initiative, 
and  renumbering  the  present. Sections  2  and  3. 

The  President  —  Referred  to  the  Committee  on  Future 
Amendments. 

Mr.  Tanner  —  Mr.  President,  on  behalf  of  Mr.  John  G.  Saxe, 
I  offer  the  following. 

The  Secretary  —  By  Mr.  J.  G.  Saxe:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Articles  IV  and  V  of  the  Consti- 
tution, prescribing  the  powers  and  duties  of  the  Governor  and 
other  State  officers  and  establishing  the  several  administrative 
divisions  of  the  executive  government. 

The  President  —  Referred  to  the  Committee  on  the  Governor 
and  Other  State  Officers. 

Mr.  Stimson  —  Mr.  President,  inasmuch  as  that  Proposed 
Amendment  contains  a  provision  relating  to  the  budget,  I  ask  for 
a  copy  to  the  Committee  on  State  Finances. 

The  President  —  With  a  copy  to  the  Committee  on  State 
Finances. 

Mr.  Stimson  —  Mr.  President,  I  offer  the  following  amend- 
ment. 

The  Secretary  —  By  Mr.  Stimson :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  VI,  in  relation  to  the 
nomination  of  judges. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Stimson:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  VI,  Section  18,  of  the 
Constitution,  in  relation  to  the  jurisdiction  of  inferior  or  local 
courts. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

Mr.  Parsons  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Parsons :  Proposed  Amendment  to 
the  Constitution. 
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Second  reading  —  To  amend  Article  VI  of  the  Constitution,  by 
adding  a  section  providing  for  advisory  opinions  of  the  Court  of 
Appeals  upon  the  constitutionality  of  proposed  statutes. 
The  President  —  Committee  on  the  Judiciary. 
The  Secretary  —  By  Mr.   Parsons :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  VII  by  adding  a  new  sec- 
tion to  authorize  the  acquisition  of  forests. 

The  President  —  Committee  on  Conservation  and  Natural  Ee- 
sources- 

The  Secretary  —  By  Mr.  Parsons:  Proposed   Amendment   to 
the  Constitution. 

Second  reading  —  To  amend  Article  V,  to  establish  a  State  De- 
partment of  Labor. 

The  President  —  The  Committee  on  Industrial  Relations,  and 
a  copy  to  the  Committee  on  the  Governor  and  Other  State  Officers, 
ilr.  Low  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Low:    Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Article  I  of  the  Constitution,  in 
relation  to  grants  of  lands  under  water. 

The  President  —  Unless  Mr.  Low  has  some  other  suggestion, 
the  Chair  will  send  that  to  the  Committee  on  Public  Utilities. 

Mr.  Low  —  Mr.  President,  I  would  suggest  that  it  be  referred 
to  the  Conmiittee  on  Conservation. 

The  President  —  Committee  on  Conservation  and  Natural 
Resources. 

Mr.  Clinton  —  I  ask  that  a  copy  be  sent  to  the  Committee  on 
Canals,  as  it  affects  or  may  affect  the  canal  terminals. 

The  President  — ^A  copy  of  the  amendment  introduced  by  Mr. 
Low  and  already  reported  will  be  sent  to  the  'Committee  on 
Canals.  The  Secretary  will  report  the  Second  Proposed  Amend- 
ment offered  by  Mr.  Low. 

The  Secretary  —  By  Mr.  Low :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Article  III,  to  establish  a  l^s- 
lative  drafting  bureau. 
The  President — Conmiittee  on  Legislative  Powers. 
The  Secretary  —  By  Mr.  Low,  by  request :     Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
in  relation  to  the  granting  of  franchises. 

The  President  —  Committee  on  Legislative  Powers  with  a 
copy  to  the  Committee  on  Cities. 

Mr.  Low  —  Mr.  President,  I  think  the  reference  to  the  Com- 
mittee on  Legislative  Powers  is  ample.  ,  "^^^T^ 
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The  President  —  Then  the  reference  will  be  to  the  Committee 
on  Legislative  Powers. 

The  Secretary  —  By  Mr.  Ix)w,  by  request :  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
in  relation  to  the  granting  of  lands  under  water. 

The  President  —  Committee  on  Conservation  and  Natural  Re- 
sources. 

Mr.  Clinton  —  Mr.  President,  I  ask  that  a  copy  be  sent  to  the 
Conmiittee  on  Canals. 

The  President  —  With  a  copy  to  the  Committee  on  Canals. 

Mr.  Tanner  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Tanner:  Proposed  Amendment  to 
the  Constitution. 

Second  reading — To  amend  Section  19  of  Article  III  of  the 
Constitution,  in  relation  to  the  passage  of  private  claim  bills. 

The  President  —  Committee  on  Legislative  Powers. 

Mr.  Eisner  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Eisner:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  1  of  Article  II  of  the 
Constitution,  in  relation  to  the  qualifications  of  voters. 

The  President  —  Committee  on  Suffrage. 

The  Secretary  —  By  ilr.  Eisner:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  IV,  Section  4,  of  the  Con- 
stitution, in  relation  to  the  Governor's  power  of  removal. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers. 

The  Secretary  —  By  ilr.  Eisner:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  XII  of  the  Constitutiou, 
by  adding  a  new  article,  or  section,  in  relation  to  the  powers  of 
cities  and  villages. 

The  President  —  Committee  on  Cities,  and  a  copy  to  the  Com- 
mittee on  Coimty,  Town  and  Village  Government. 

The  Secretary  —  By  ilr.  Eisner :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  I,  Section  19,  of  the  Con- 
stitution, by  substituting  a  new  section  in  relation  to  social  and 
industrial  justice. 

The  President  —  Committee  on  Industrial  Relations,  and  a 
copy  to  the  Conimittoe  on  Legislative  Powers. 

The  Secretary  —  By  ilr.  Eisner :  Proposed  Amendment  to 
the  Constitution. 
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Second  reading  —  To  amend  Sections  1,  2,  3  and  4  of  Article  V 
of  the  Constitution,  in  relation  to  the  short  ballot  and  eliminating 
the  necessity  of  confirmation  by  the  Senate  of  the  Governor's  ap- 
pointments. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers. 

The  Secretary  —  By  Mr.  Eisner :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
bv  incorporating  at  the  end  thereof  a  new  section,  to  be  known 
as  Section  30,  in  relation  to  the  initiative  and  referendum. 

The  President  —  'Committee  on  Legislative  Powers. 

The  Secretary  —  By  Mr.  Eisner :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  XIII,  by  adding  at  the 
end  thereof  a  new  section,  to  be  known  as  Section  7,  in  relation  to 
the  recall. 

Mr.  Eisner  —  That  is  introduced  by  request  and  I  would  like 
to  have  it  so  appear  on  the  Record. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers. 

The  Secretary  —  By  Mr.  Eisner,  by  request :  Proposed 
Amendment  to  the  Constitution. 

Second  reading  —  To  amend  the  Constitution,  by  adding  a  new 
article  in  relation  to  the  determination  of  the  constitutionality 
of  statutes. 

The  President  —  Committee  on  the  Judiciary. 

Mr.  Griffin — Mr.  President,  I  offer  the  following  proposition. 

The  Secretary  —  By  Mr.  Griffin:  Proposed  Amendment  to 
the  Constitution. 

Second  reading — To  amend  Article  III  of  the  Constitution, 
l»v  striking  out  therefrom  Section  4,  relating  to  enumerations 
and  reapportionments,  and  substituting  in  the  place  thereof  a  new 
section  dispensing  with  the  State  census  and  basing  the  apportion- 
ment of  Senators  and  Assemblymen  upon  the  number  of  voters 
participating  in  the  elections  for  Governor. 

The  President  —  Committee  on  Legislative  Organization. 

Mr.  Wiggins  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Wiggins :  Proposed  Amendment  to 
the  Constitution. 

Second  reading:  To  amend  Section  18  of  Article  VI  of  the 
^Constitution,  in  relation  to  inferior  local  courts,  by  increasing 
the  territorial  and  personal  jurisdiction. 

The  President  —  The  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Wiggins :  Proposed  Amendment  to 
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Second  reading — To  amend  Section  17  of  Article  VI  of  the 
Constitution,  in  relation  to  justices  of  the  peace  in  cities  and  fix- 
ing their  territorial  jurisdiction. 

The  President  -—  Committee  on  the  Judiciary. 

Mr.  Rosch  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Rosch :  Proposed  Amendment  to  the 
Constitution. 

Second  reading — To  amend  Section  15  of  Article  VI  of  the 
Constitution,  in  relation  to  the  Legislature  grading  the  salaries 
of  county  judges  and  surrogates  according  to  the  population  of 
the  respective  counties. 

The  President  —  Committee  on  the  Judiciary. 

Mr.  Vanderlyn  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Vanderlyn:  Proposed  Araendinp!i^ 
to  the  Constitution. 

Second  reading —  To  anaend  Section  17  of  Article  VI,  confer- 
ring the  judicial  functions  of  the  justices  of  the  peace  in  the  towns 
of  the  State  on  duly  elected  trial  justices. 

The  President  —  Committee  on  the  Judiciary. 

Mr.  Clearwater  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Clearwater:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  VI  of  the  Constitution, 
by  adding  a  new  section  thereto,  to  be  known  as  Section  14,  in 
relation  to  the  establishment  and  jurisdiction  of  Children's  Courts 
and  Courts  of  Domestic  Relations. 

The  President  —  Committee  on  the  Judiciary,  and  a  copy  to 
the  Committee  on  Prisons  and  the  Prevention  and  Punishment  of 
Crime. 

The  Secretary  —  By  Mr.  Clearwater:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Section  11  of  Article  VIII  of  the 
Constitution  of  the  State  of  New  York,  in  relation  to  the  State 
Probation  Commission. 

The  President  —  The  Committee  on  Prisons  and  the  Preven- 
tion and  Punishment  of  Crime. 

Mr.  Stimson  —  Mr.  President,  I  should  like  to  have  a  copy  of 
that  sent  to  the  Committee  on  the  Governor  and  Other  State 
Officers. 

The  President  —  Copy  to  the  Committee  on  the  Governor  and 
Other  State  Officers. 

Mr.  Mealy  —  Mr.  President,  I  offer  the  following  amendment, 
by  request,  and  also  introduce  one  for  Mr.  Barnes,  in  his  absence. 

The  Secretary  —  By  Mr.  Mealy,  by  request:  Proposed 
Amendment  to  the  Constitution. 
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Second  reading  —  To  amend  Section  18  of  Article  III,  in  rela- 
tion to  the  operation  of  motor  bus  lines  in  cities. 

The  President  —  Conmiittee  on  Public  Utilities  with  a  copy 
to  the  Committee  on  Cities. 

The  Secretary  —  By  Mr.  Barnes:     Proposed  Amendment  to 
the  Constitution. 

Second  reading — To  amend  Section  18  of  Article  III  of  the 
Constitution,  in  relation  to  the  limitation  of  the  power  of  the 
Legislature  to  pass  private  or  local  bills. 
The  President  —  The  Conmiittee  on  Legislative  Powers. 
Mr.  Ostrander  —  Mr.  President,  I  offer  the  following  amend- 
ment. 

The  Secretary  —  By  Mr.  Ostrander:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  XII,  Section  2,  in  rela- 
tion to  special  city  laws  and  their  return  to  the  Legislatura 
The  President  —  Referred  to  the  Conmiittee  on  Cities. 
Mr.  Angell  —  Mr.  President,  I  offer  the  following. 
The  Secretary  —  By  Mr.  Aiigell:     Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  V  of  the  Constitution,  by 
adding  a  new  section  thereto,  providing  for  a  Conservation  Ad- 
visory Board. 

The  President  —  The  Conmiittee  on  Conservation  of  Natural 
Resources  with  a  copy  to  the  Committee  on  the  Governor  and 
Other  State  Officers. 

The  Secretary  —  By  Mr.  Angell:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  7  of  Article  VII  of  the 
Constitution,  by  changing  the  boundaries  of  the  Forest  Preserve, 
pennitting  the  removal  of  matured  timber  therefrom,  etc. 

The  President  —  The  Committee  on  Conservation  of  Natural 
Resources. 

The  Secretary  —  By  Mr.  Angell:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  V  of  the  Constitution,  by 

adding  a  new  section  to  provide  for  a  Conservation  Commission. 

The  President  —  The  Committee  on  Conservation  of  Natural 

Resources  with  a  copy  to  the  Committee  on  the  Governor  and 

Other  State  Officers. 

Mr.  Tierney  —  Mr.  President,  I  offer  the  following  amend- 
ment. 

The  Secretary  —  By  Mr.  Tierney :  Proposed  Amendment  to 
tile  Constitution. 

Second  reading  —  To  amend  Section  15  of  Article  VI  of  the 
Constitution,  in  relation  to  requiring  the  offices  of  county  judge 
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and  surrogate  to  be  combined  in  one  officer  in  counties  having  a 
population  of  not  over  120,000. 

The  President  —  The  Committee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Dunmore :  Proposed  Amendmeut 
to  the  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
in  relation  to  powers  of  the  Legislature  to  pass  bills,  and  of  State 
agencies  and  officials  to  adopt  regulations. 

The  President  —  The  Committee  on  Legislative  Powers. 

The  Secretary  —  By  Mr.  Dunmore :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
in  relation  to  powers  of  the  Legislature  to  pass  bills  and  of  State 
agencies  and  officials  to  adopt  regulations. 

The  President  —  The  Committee  on  Legislative  Powers. 

Mr.  L.  M.  Martin  —  A£r.  President,  on  the  part  of  Mr.  R.  R 
Smith,  I  offer  the  following. 

The  President — ^^The  propositions  submitted  by  Mr.  L.  M. 
Martin  for  Mr.  R.  B.  Smith  will  be  reported  when  Mr.  Smith's 
district  is  called. 

Mr.  Cullinan  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Cullinan:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  10  of  Article  I  of  the 
Constitution,  in  respect  to  the  ownership  by  the  State  of  all 
waters  within  its  jurisdiction. 

The  President  —  Committee  on  Canals  with  a  copy  to  the  Com- 
mittee on  Conservation  of  Natural  Resources. 

The  Secretary  —  By  Air.  Cullinan :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
in  relation  to  taxing  the  sale  of  cigarettes. 

The  President  —  Committee  on  State  Finances  with  a  copy  to 
the  Committee  on  Taxation,  or  perhaps  the  other  way,  the  ^efe^ 
ence  will  be  made  to  the  Committee  on  Taxation  with  a  copy  to 
the  Committee  on  State  Finances. 

The  Secretary  —  By  !Mr.  Cullinan :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  that  part  of  Section  4  of 
Article  VII  of  the  Constitution,  relative  to  voting  upon  the  ques- 
tion of  authorizing  the  State  to  contract  indebtedness. 

The  President  —  Committee  on  State  Finances. 

The  Secretary  —  By  Mr.  Cullinan :  Proposed  Amendment  to 
the  Constitution. 
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Second  reading  —  To  amend  Section  3  of  Article  V  of  the 
Constitution,  creating  a  Department  of  Commerce  and  Naviga- 
tion, having  jurisdiction  over  the  canals,  harbors,  waterways  and 
water-borne  transportation. 

The  President  —  Committee  on  Canals  with  a  copy  to  the  Com- 
mittee on  the  Governor  and  Other  State  Officers. 

By  Mr.  R.  B.  Smith:  Proposed  Amendment  to  the  Consti- 
tution. 

Second  reading — To  amend  Section  16  of  Article  III  of  the 
Constitution,  in  regard  to  private  and  local  bills. 

The  President  —  Committee  on  Legislative  Powers. 

The  Secretary  —  By  Mr.  R.  B.  Smith:  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
in  relation  to  the  power  of  the  Legislature  to  regulate  certain 
nnancial  transactions  in  business. 

The  President  —  Committee  on  Legislative  Powers. 

The  Secretary  —  By  Mr.  R.  B..  Smith :  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
in  relation  to  the  power  of  the  Legislature  to  regulate  dealing  in 
securities. 

The  President  —  Committee  on  Legislative  Powers.  A  copy 
of  this  Proposed  Amendment  and  the  one  last  before  as  reported 
will  be  sent  to  the  Conmiittee  on  Banking  and  Insurance. 

The  Secretary  —  By  Mr.  R.  B.  Smith :  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  V  of  the  Constitution,  by 
repealing  Section  8  thereof,  in  relation  to  prohibiting  the  creation 
of  certain  offices. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers. . 

The  Secretary  —  By  Mr.  R.  B.  Smith :  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  V  of  the  Constitution,  in 
relation  to  the  powers  and  duties  of  the  State  Treasurer. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers. 

The  Secretary  —  By  Mr.  R.  B.  Smith :  Proposed  Amendment 
to  the  Constitution. 

Second  reading — To  amend  Article  III  of  the  Constitution, 
in  relation  to  legislative  counsel. 

The  President  —  Committee  on  Legislative  Powers ;  copy  to 
the  Committee  on  the  Governor  and  Other  State  Officers. 

The  Secretary  —  By  Mr.  Green:  Proposed  Amendment  to 
the  Constitution. 
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The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

Mr.  Marshall  —  Mr.  President,  does  that  belong  to  the  Bill  of 
Rights,  under  Article  I  ? 

The  President  —  The  reference  will  be  changed  to  the  Com- 
mittee on  Bill  of  Rights. 

The  Secretary  —  By  Mr.  Dahm:  Proposed  Amendment  to 
the  Constitution. 

Second  reading —  To  amend  Articles  III  and  IV  of  the  Con- 
stitution, in  relation  to  terms  of  office  of  State  Senators, 

The  President  —  Referred  to  the  Committee  on  Legislative 
Organization. 

Mr.  Curran  —  Mr.  President,  in  behalf  of  Mr.  O'Connor,  I 
offer  the  following. 

The  Secretary  —  By  Mr.  O'Connor :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  15  of  Article  III  of  the 
Constitution,  in  relation  to  eliminating  provisions  permitting  the 
passage  of  bills  by  emergency  messages  from  the  Governor. 

The  President  —  Referred  to  the  Conunittee  on  Legislative 
Powers. 

The  Secretary  —  By  Mr.  O'Connor :  Proposed  Amendment  to 
^he  Constitution. 

Second  reading  —  To  amend  Article  V  of  the  Constitution,  in 
relation  to  the  establishment  of  a  Department  of  Labor  and  Work- 
men's Compensation  Commission  as  separate  bodies. 

The  President  —  Referred  to  the  Committee  on  Industrial  Ke- 
lations,  and  a  copy  to  the  Committee  on  the  Governor  and  Other 
State  Officers. 

The  Secretary  —  By  Mr.  O'Connor :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  19,  Article  I,  of  the  Con- 
stitution, in  relation  to  providing  for  a  State  fund  as  the  exclusive 
method  for  securing  payment  of  workmen's  compensation. 

The  President  —  I  tiiink  that  should  go  to  the  Conunittee  on 
Bill  of  Rights  with  a  copy  to  the  Committee  on  Industrial  Re- 
lations. 

Mr.  Parsons  —  Mr.  President,  should  that  not  go  to  the  Com- 
mittee on  Industrial  Relations  with  a  copy  to  the  Committee  on 
State  Finances?  This  amendment  provides  for  a  State  fund 
with  which  to  pay  workmen's  comi)e!nsation  insurance. 

The  President  —  Referred  to  the  Committee  on  Industrial  Re- 
lations with  a  copy  to  the  Committee  on  Bill  of  Rights  and  to  the 
Committee  on  State  Finances. 

Mr.  Franchot  —  Mr.  President,  the  following  is  introduced  by 
request. 
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The  Secretary  —  By  Mr.  Franchot,  by  request:  Proposed 
Amendment  to  the  Constitution. 

Second  reading  —  To  amend  Section  6  of  Article  I  of  the  Con- 
stitution, in  relation  to  criminal  prosecutions  and  to  admitting  a 
plea  of  guilty  before  indictment  except  upon  a  charge  of  murder. 

The  President  —  Referred  to  the  Committee  on  the  Bill  of 
Rights. 

The  Secretary  —  By  Mr.  Kirby:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  1  of  Article  V  of  the  Con- 
nitution,  relative  to  the  office  of  Attorney-General. 

The  President  —  Referred  to  the  Committee  on  the  Governor 
and  Other  State  Officers. 

Mr.  Sears  —  Mr.  President,  I  offer  this  Proposed  Amendment 

The  Secretary  —  By  Mr.  Sears :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  1  of  Article  X  of  the  Con- 
stitution, to  provide  that  certain  county  officers  shall  be  elected  in 
cdd  numbered  years,  and  to  provide  for  the  terms  of  office  of 
$nch  officers  so  as  to  conform  thereto. 

The  President  —  Referred  to  the  Committee  on  County,  Town 
and  Village  Government  with  a  copy  to  the  Committee  on  County, 
Town  and  Village  Officers. 

Mr.  Low  —  Mr.  President,  ought  it  not  to  go  to  the  Cities  also  ? 

Mr.  Sears  —  Mr.  President,  it  does  not  include  cities. 

The  Secretary  —  By  Mr.  Sears :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  10  of  Article  VI  of  the 
Constitution,  by  providing  that  in  every  election  of  a  chief  or 
associate  judge  of  the  Court  of  Appeals  or  of  a  justice  of  the 
Supreme  Court,  the  Governor  shall  nominate  a  candidate. 

The  President  —  Referred  to  the  Conmiittee  on  the  Judiciary. 

The  Secretary  —  By  Mr.  Lincoln:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  1  of  Article  XIII  of  the 
Constitution,  relative  to  official  oaths  prescribing  the  effect  of  tak- 
ing a  false  official  oath  or  affirmation. 

The  President  —  Referred  to  the  Committee  on  Bill  of  Rights 
with  a  copy  to  the  Conmiittee  on  Prevention  and  Punishment  of 
Crime. 

Mr.  Whipple  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Whipple :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  V  of  the  Constitution,  in 
relation  to  establishing  an  Excise  Department  in  charge  of  a  com- 
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The  President  —  Eef erred  to  the  Committee  on  the  Governor 
and  Other  State  Officers. 

Mr.  Westwood  —  Mr.  President,  I  offer  the  following  Proposed 
Amendment. 

The  Secretary  —  By  Mr.  Westwood:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  certain  sections  of  Article  VI,  bv 
abolishing  the  Appellate  Division  of  the  Supreme  Court  and  in- 
creasing the  number  of  judges  of  the  Court  of  Appeals,  thereby- 
providing  for  a  single  appellate  court ;  by  abolishing  the  Court  of 
Claims,  the  County  Courts,  the  Surrogates'  Courts,  the  Court  of 
General  Sessions  of  the  Peace  in  and  for  the  city  and  county  of 
New  York  and  the  City  Court  of  the  city  of  New  York  and  con- 
ferring their  jurisdiction  upon  the  Supreme  Court,  thereby  pro- 
viding for  a  single  court  of  record  of  original  jurisdiction;  and 
by  providing  for  uniform  inferior  courts  not  of  record  in  cities: 
of  the  first  class,  and  uniform  inferior  courts  not  of  record  in  the 
balance  of  the  State. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

Mr.  Parsons  —  Mr.  President,  I  ask  that  a  copy  of  Proposed 
Amendment  No.  510,  Introductory  No.  498,  be  sent  to  the  Com- 
mittee on  Industrial  Eolations  for  its  information. 

The  President  —  Without  objection  that  order  will  be  made. 

Reports  of  standing  committees. 

Mr.  McKinney  —  Mr.  President,  by  direction  of  the  Commit- 
tee on  Taxation,  I  offer  a  Proposed  Amendment  to  the  Constitu- 
tion, and  by  direction  of  the  same  Committee  a  report  for  which 
immediate  consideration  is  asked. 

Mr.  Brackett  —  Mr.  President,  I  make  the  point  of  order  that 
the  committees  must  report  in  the  order  of  the  rules. 

The  President  —  If  that  is  asked  for  it  must  be  done. 

Mr.  Steinbrink  —  Mr.  President,  I  think  that  Rule  30  provides 
that  proposals  by  delegates  should  be  in  accordance  with  the  num- 
ber of  districts,  but  that  proposals  may  emanate  from  committees 
under  reports  of  committees. 

Mr.  Brackett  — "  Conmiittees  shall  report  in  the  following 
order,"  that  is  the  language,  if  I  remember. 

Mr.  Steinbrink  —  Rule  30  reads,  "  No  proposition  for  Consti- 
tutional Amendment  shall  be  introduced  in  tibe  Convention,  ex- 
cept in  one  of  the  following  modes." 

The  President  —  Rule  3,  Order  of  Business,  provides  for  re- 
ports of  standing  conamittees  in  the  order  stated  in  Rule  15.  The 
Secretary  will  call  the  list  of  committees  as  contained  in  Rule  15. 

Mr.  Brackett  —  Mr.  President,  the  ConMnittee  on  L^islative 
Organisation  submits  the  following  report. 
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The  Secretary  —  The  Committee  on  the  Legislature,  Its  Or- 
ganization and  the  Number,  Apportionment,  Election  and  Tenure 
of  Office,  herewith  reports  adversely  to  the  Convention  Proposed 
Amendments  as  follows:  Print  No.  41,  Introductory  No.  41,  in- 
troduced by  Mr.  McKinney;  Print  No.  232,  Introductory  No. 
230,  introduced  by  Mr.  Kirk;  Print  No.  279,  Introductory  No. 
276,  introduced  by  Mr.  Schurman ;  Print  No.  303,  Introductory 
No.  299,  introduced  by  Mr.  Bernstein. 

In  making  this  report,  the  Committee  states  to  the  Convention 
that  there  are  in  each  of  the  amendments  thus  proposed  and  re- 
ported adversely  certain  provisions  which  are  favored  by  members 
of  the  Committee,  perhaps  a  majority  thereof,  but  the  amend- 
ments as  proposed,  taken  each  as  a  whole,  are  opposed  to  the  two 
principles  which  the  Committee  deemed  vital,  to  wit: 

First.  That  the  Legislature  should  consist  of  a  Senate  and 
Assembly,  and 

Second.  That  the  members  of  the  Senate  should  be  elected  by 
districts  and  the  members  of  Assembly  should  be  elected  by 
districts. 

Because  of  the  variance  of  these  several  Proposed  Amend- 
ments with  these  cardinal  principles  to  which  the  Committee  has 
eonunitted  itself,  as  expressed  in  the  substituted  resolutions  re- 
ported by  the  Committee,  in  place  of  those  offered  by  Mr.  Quigg 
and  referred  to  the  Committee,  these  adverse  reports  are  made 
to  the  Convention. 

Mr.  Brackett  —  Mr.  President,  solely  in  the  interests  of  the 
convenience  of  the  members,  I  suggest  and  move  that  the  Com- 
mittee report  be  printed  and  its  consideration  be  postponed  until 
next  Tuesday,  at  which  time  the  Chair  will  recall  there  is  to 
be  a  debate  on  a  resolution  on  somewhat  the  same  subject.  It  is 
^nly  that  we  may  have  everything  together  and  that  the  debate 
may  not  be  duplicated  that  I  make  that  suggestion. 

The  President  —  Any  further  print  than  the  Record,  which 
will  follow  from  its  having  been  read  ? 

Mr.  Brackett  —  That  will  be  suificient. 

The  President  —  Is  there  any  objection  to  the  motion  to  post- 
pone consideration  of  report  of  the  Committee  on  Legislative 
Organization  until  Tuesday  next?  The  Chair  hears  none,  and 
^lie  consideration  is  postponed  accordingly. 

Mr.  S.  K.  Phillips  —  The  Committee  on  Contingent  Expenses 
submits  the  following  report,  and  I  move  the  adoption  of  the 
rf*solntion  embraced  in  the  report. 

The  Secretary  —  By  Mr.  S.  K.  Phillips  of  the  Committee  on 
^  ontingent  Expenses.  The  Committee  reports  back  the  communi- 
'ation  addressed  by  the  Legislative  Index  Publishing  Company  to 
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the  Hon.  Elihu  Root,  President  of  the  Convention,  nnder  date  c 
June  2,  1915,  upon  the  subject  of  furnishing  an  index  and  recor 
of  all  Proposed  Amendments  for  use  of  the  del^ates,  with 
reconunendation  that  the  following  resolution  be  adopted: 

Resolved,  That  the  Secretary  contract  with  the  Legislative  li 
dex  Publishing  Company  for  170  copies  of  the  Legislative  luda 
one  for  each  delegate,  and  two  for  the  Secretary,  at  a  cost  c 
$18.50  each. 

The  President  —  Is  the  Convention  ready  for  the  consideratio 
of  the  resolution  ? 

Mr.  Wiggins  —  Mr.  President,  what  does  that  mean,  $18.5 
each ;  a  week ;  or  what  ? 

Mr.  Wickersham  —  For  the  session. 

The  President  —  If  there  is  no  objection  to  the  consideratio 
of  the  resolution,  all  in  favor  of  the  resolution  will  say  Ay 
contrary  No.    The  resolution  is  agreed  to. 

Mr.  McKinney  —  Mr.  President,  I  offer  the  report  of  tl 
Committee  on  Taxation,   and  I  move  it«  adoption. 

The  Secretary  —  The  Conmaittee  on  Taxation  reports  herewil 
a  proposal  for  the  establishment  of  a  State  Tax  Commission. 

From  a  study  of  the  development  of  State  taxation  througl 
out  the  country  it  appears  that  beginning  with  1843  special  Sta 
tax  commissions  were  instituted  for  investigating  the  subject 
taxation.     This  led  to  the  establishment  of  permanent  tax  coi 
missions  in  the  various  States. 

Approximately  half  of  the  States  of  the  Union  now  have  p< 
manent  tax  commissions.  As  a  result  of  the  work  of  these  bodi< 
a  noticeable  advance  in  the  methods  of  administration  of  tax  la 
has  ensued.  By  reason  of  the  process  of  education  necessarily  i 
cidental  to  any  change  in  a  method  or  system  of  taxation,  t 
development  of  improvement  in  tax  systems  is  slow  and  tedioi 
It  is,  therefore,  important  that  the  quality  of  continuity  be  giv 
to  the  work  of  the  State  Tax  Commission  to  the  end  that  a  hi 
moniously  comprehensive  system  of  taxation  may  be  propei 
and  intelligently  developed.  With  the  changes  of  State  adm 
istration  the  desirable  quality  of  permanency  in  the  State  T. 
Commission  is  constantly  endangered. 

On  account  of  the  tremendous  cost  of  government,   with 
tendency  to  increase  rather  than  diminish,  the  subject  of  ta 
tion  now  occupies  a  foremost  place  in  the  public  mind  and 
desirability  of  the  development  of  proper  systems  of   taxat 
along  permanent  lines  is  of  paramount  importance. 

For  the  foregoing  reasons  the  Committee  on  Taxation  ma 
the  recommendation  for  the  establishment  of  a  constitutio 
State  Tax  Commission. 
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The  Committee  requests  that  the  accompanying  proposal  and 
report  be  referred  back  to  this  Committee  and  a  copy  thereof 
sent  to  the  Committee  on  the  Grovemor  and  Other  State  Officers, 
etc.,  for  its  information  and  opinion  in  connection  with  the  policy 
of  establishing  constitutional  commissions. 

Respectfully  submitted, 

MARTIN  SAXE, 

Chairmcm. 
The  President  —  The  Secretary  will  read  the  Proposed  Amend- 
ment 

The  Secretary  —  By  the  Conmiittee  on  Taxation:  Proposed 
Amendment  to  the  Constitution. 

Second  reading  —  To  amend  Article  V,  by  inserting  a  new 
section,  providing  for  the  establishment  of  a  State  Tax  Commis- 
sion. 
The  President — Referred  to  the  Committee  on  Taxation. 
Mr.  Wagner  —  Mr.  President,  as  a  matter  of  inquiry,  may  I 
inquire  whether  the  Proposed  Amendment  proposes  tQ  continue 
the  present  State  Tax  Conmiission  ? 
Mr.  C.  A.  Webber  —  No,  it  does  not. 

Mr.  McKinney  —  The  Committee  desires  that  the  report  be 
I  adopted  now,  if  agreeable  to  the  Convention. 

Mr.  Wickersham  —  Mr.   President,   I  understand  the  report 
I  requests  no  action,  except  that  which  is  involved  in  the  reference 
to  the  Committee  as  requested. 

Mr.  McKinney  —  The  recommendation  made  by  the  Commit- 
tee, Mr.  President,  as  I  understand  it,  is  that  action  shall  now  be 
taken  on  it. 
I  The  President  —  The  report  seems  to  be  confined  to  giving 
I  reasons  for  the  Proposed  Amendment,  and  the  reference  of  the 
I  amendment  to  the  Committee  on  Taxation  seems  to  carry  a  re- 
I  committal  of  the  report ;  and  a  copy  of  the  amendment  will  also 
I  be  sent  to  the  Committee  on  the  Governor  and  Other  State 
I  Officers. 

I     Mr.  Brackett  —  Do  I  understand  that  this  is  m  report  from  the 
I  Committee  on  Taxation? 
The  President  —  Yes. 
I     Mr.  Brackett  —  Of  a  proposed  amendment? 
I     The  President  —  Yes. 
I     Mr.  Brackett  —  Of  its  own  motion  ? 
I     Mr.  McKinney  —  Yes,  sir. 

Mr.  M.  Saxe  —  May  I  explain,  Mr.  President  ?    This  is  merely 
I  the  introduction  of  a  proposal  by  a  committee.     That  is  all. 
I     Mr.  Brackett  —  Then  I  submit  that  it  should  go  to  general 
I  orders. 
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Mr.  M.  Saxe  —  Now,  Mr.  President,  the  rules  prescribe  two 
methods  for  the  introduction  of  propositions;  Eule  30,  I  think 
it  is,  Subdivisions  1  and  2.  The  rule  reads :  "  No  proposition 
for  Constitutional  Amendment  shall  be  introduced  in  the  Con- 
vention, except  in  one  of  the  following  modes :  First,  under  the 
order  of  introduction  of  propositions  for  Constitutional  Amend- 
ment by  districts  in  numerical  order;  second,  by  report  of  a 
committee." 

Now,  this  is  an  introduction  of  a  Proposed  Amendment  by  re- 
port of  a  committee. 

Mr.  Brackett  —  Just  as  I  supposed,  Mr.  President  Now, 
then,  if  any  one  will  consider  a  moment  or  two  that  there  is  be- 
ing referred  to  a  committee  a  proposition  which  it  has  already 
considered  and  introduced,  the  futile  fallacy  or  the  fallacious 
futility  of  sending  it  back  to  the  Committee,  that  has  just 
solemnly  given  the  result  of  its  wisdom  in  a  report,  is  apparent. 

In  its  report  on  this  important  bill,  it  gives  the  essence  of  its 
wisdom-*  to  this  body,  and  this  report  has  no  longer  any  place 
with  the  Committee  on  Taxation.  The  amendment  should  go 
into  general  orders  unless  otherwise  ordered. 

Mr.  M.  Saxe  —  The  purpose  of  the  report,  in  this  instance,  is 
to  have  the  proposal  printed  an.d  recommitted.  Now,  in  no  other 
way  could  tibe  proposal  be  printed  and  recommitted.  The  Com- 
mittee does  not  desire  to  lose  entire  control  of  the  proposal. 

Mr.  Brackett  —  Then  the  Committee  ought  not  to  make  a  re- 
port, if  it  is  not  satisfied  with  what  it  has  reported. 

Mr.  M.  Saxe  —  In  no  other  way  can  the  public  possibly  be 
advised  of  it.  The  purpose  is  to  have  it  printed,  so  that  the 
public  and  the  Convention  may  be  advised. 

Mr.  Brackett  —  Mr.  President,  that  the  Committee  can  have 
it  printed  in  another  way,  I  do  not  doubt.  It  is  such  a  silly  per- 
formance and  procedure,  not  referring  to  the  substance  of  the 
amendment,  because  I  am  like  Little  Joe,  I  know  that  all  which 
comes  from  my  Brother  Saxe  is  good  —  but  it  is  such  a  silly 
performance  to  have  a  committee  solemnly  make  a  report,  which 
is  a  certificate  to  this  body,  that  it  has  considered  and  maturely 
determined,  and  therefore  submits  its  report,  to  have  it  say  now, 
we  want  that  sent  back  to  us  for  consideration.  Keep  it,  and 
then  you  have  got  it  without  any  submission  here.  Keep  it  until 
your  Committee  knows  what  it  wants  to  do  with  it.  It  should  be 
kept  in  the  Committee  until  the  Committee  agrees  upon  it,  and 
until  it  knows  whether  it  is  ready  to  report  on  it  or  not. 

It  seems  to  me  that  the  best  and  the  most  regular  way  would 
be  for  the  Committee  to  withdraw  this  report  from  further  con- 
sideration, and  wait  until  it  knows  its  own  mind,  and  then  re- 
port it.    I  am  willing  to  stretch  a  point  if  there  is  a  way  to  help 
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out  the  Brother,  and  I  am  anxioua  to  do  all  that  I  can ;  but  it  cer- 
tainly must  be  that,  under  the  rules,  a  report  of  a  committee, 
unless  there  is  a  special  direction  given  witii  respect  to  it,  must 
go  to  general  orders. 

Mr.  Tanner  —  Mr.  President,  it  seems  to  me  that  the  plan 
proposed  by  Senator  Braokett  is  an  ideal  way  of  preventing  co- 
operation between  committees.  It  seems  to  me  the  proposition 
advanced  by  Senator  Saxe  has  the  essence  of  common  sense  in  it 
The  result  of  their  deliberations,  according  to  the  reconmienda- 
tion  of  the  report,  is  to  be  referred  to  the  Committee  on  the  Gov- 
ernor and  Other  State  Ofiicears.  Now,  I  understand  in  an  early 
part  of  the  proceedings  that  Senator  Braokett  approved  of  that 
method. 

Mr.  Braokett  —  If  the  proposition  is  to  have  the  report  of  the 
Committee  on  Taxation  referred  to  the  Committee  on  the  Gov- 
ernor and  Other  State  Officers,  then  I  withdraw  everything  I 
said. 

Mr.  Tanner  —  That  has  been  done  here.  I  understood  it 
was  so  asked  by  the  chairman  of  the  Committee  on  Taxation. 

Mr.  Brackett  —  Mr.  President,  if  that  is  so  every  mean  thing 
I  have  said  I  withdraw. 

Mr.  O.  A.  Webber — The  introduction  of  this  report  in  this 
way  was  pursuant,  as  we  supposed,  to  the  ruling  that  had  been 
made  by  tiie  President,  as  to  the  introduction  of  resolutions,  or  of 
amendments,  rather,  upon  subjects  in  reference  to  which  no 
amendment  had  been  presented  to  a  committee. 

We  understood  that  the  Chair  had  macje  a  ruling  that  the 
Committee  could  not  present  an  amendment  in  a  report  which 
had  never  been  presented  to  it.  There  has  been  no  amendment 
upon  this  subject  presented  to  our  Committee,  and  it  desires  to 
introduce  an  amendment,  and  it  thinks  that  this  is  the  proper 
method  of  doing  it,  and  bringing  it,  as  an  original  amendment, 
before  the  Convention. 

Mr.  Qnigg  —  Is  the  pending  question  a  motion  by  Senator 
Saxe  to  recommit  his  proposal  to  his  Committee  and  to  send  a 
oopy  of  it  to  Ae  Committee  on  the  Governor  and  Other  State 
Officers? 

The  President  —  There  is  no  pending  question. 

Mr.  Quigg  —  If  it  is  not,  the  question  raised  by  Senator 
Brackett's  suggestion  I  hope  will  not  be  raised,  if  what  Senator 
Saxe  wants  is  merely  to  get  recovery  of  his  proposal  and  have 
a  copy  of  it  sent  to  the  Committee  on  the  Governor  and  Other 
State  Officers,  because  there  is  no  use  meeting  this  issue,  until 
we  get  an  occasion  to  meet  it. 

The  disposition  of  a  proposal  that  comes  from  a  committee 
w  a  committee  proposal  is  one  that  the  President  jaij^sli^ carefully 
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consider,  in  view  of  his  statement  to  the  House  the  other  day 
that  he  had  somewhat  changed  his  mind  about  what  he  had  said 
on  the  subject,  but  that  the  procedure,  after  the  introduction, 
was  still  open. 

Now,  to  my  mind,  I  differ  entirely  with  the  Senator  from 
Saratoga.  I  believe  that  I  have  got  a  right  to  object  the  minute 
that  a  proposal  comes  from  a  committee.  I  think  I  have  got 
a  right  to  have  it  read  the  first  time  in  full.  I  think  I  have  got 
a  right  then  to  debate  it.  I  think  I  have  got  a  right  to  recom- 
mit—  or  to  move  to  recommit  it.  I  think  I  have  got  a  right 
to  all  the  motions  that  are  allowed  in  the  rules  that  1  can  make 
on  the  first  reading.  On  the  second  reading,  I  have  got  them 
again,  before  it  goes  to  the  Committee.  I  have  got  a  right  to 
move  —  to  make  various  motions  in  regard  to  their  disposition  in 
committees,  or  to  committees. 

All  that  is  taken  away  from  me  if  a  conmiittee  proposal  can 
come  in  here  as  a  new  matter  and  go  right  into  general  orders. 
Now,  that  is  my  parliamentary  objection  to  this  disposition  that 
Senator  Brackett  suggests. 

I  don't  know  what  the  practice  is  in  the  Senate ;  I  never  was 
a  member  there.  I  don't  know  what  it  is  in  the  Assembly;  but 
neither  of  those  bodies  is  controlling  upon  us,  and  I  know  what 
the  rules  are  here,  and  I  know  what  my  general  parliamentary' 
rights  are,  and  I  hope  that  until  we  get  a  case  where  this  is  im- 
portant, that  the  pending  question  will  be  changed  to  a  motion 
by  Senator  Saxe  to  take  his  proposal  back  and  give  it  to  the  Com- 
mittee on  Taxation. 

Mr.  J.  L.  O'Brian  —  A  point  of  order. 

The  President  —  Mr.  O'Brian  will  please  state  his  point  of 
order. 

Mr.  J.  L.  O'Brian  —  There  is  no  business  pending  before  the 
House. 

Mr.  Quigg  —  Mr.  President,  there  is  a  point  of  order  raised 
by  Senator  Brackett. 

Mr.  Brackett  —  Mr.  President,  may  we  have  the  disposition 
of  the  resolution  read,  so  that  we  in  this  part  of  the  House  may 
be  refreshed  as  to  what  was  done  with  the  report  ? 

The  President  —  The  stenographer  will  read  the  disposition 
made  by  the  Chair. 

Mr.  Brackett  —  Cannot  the  Secretary  tell  us  what  disposition 
was  made  of  it  ? 

The  Secretary  —  Referred  to  the  Conmiittee  on  Taxation  with 
a  copy  to  the  Committee  on  the  Governor  and  Other  State 
Officers. 

Mr.  Brackett  —  Mr.  President,  permit  me  to  explain  my  posi- 
tion.    Do  not  let  any  one  think  that  I  am  propofliM  anything 
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which  will  interfere  with  his  rights.  All  I  want  to  stand  for  is 
this  proposition:  That  if  a  committee  report  comes  into  this 
body,  without  any  special  order,  it  goes  into  general  orders. 
There  is  no  other  way  it  can  be  handled. 

It  cannot  be  referred,  as  of  course,  under  the  rules,  back  to 
the  Committee  whence  it  came.  It  would  be  a  meet  peculiar 
state  of  affairs,  that  a  conunittee  should  submit  a  report  and  then 
have  it  referred  back  to  the  same  committee.  If  they  want  the 
Committee  on  the  Grovemor  and  Other  State  OflScers  to  have  a 
copy,  and  if  they  want  that  Conmiittee  to  express  an  opinion, 
what  is  the  objection  to  giving  them  a  copy,  without  making  a 
report? 

I  simply  suggest  that  the  ConMuittee  on  Taxation  should  not 
submit  a  report  and  request  that  it  be  sent  back  to  the  Committee 
simply  because  they  desire  to  have  the  amendment  printed,  the 
Proposed  Amendment  printed,  and  a  copy  sent  to  the  Committee 
on  the  Governor  and  Other  State  OflScers.  I  realize  that  this 
body  can  order  anything  it  desires,  whether  legal  or  not,  if  it 
can  get  enough  votes  to  do  that.  There  is  no  doubt  about  that. 
It  is  a  law  unto  itself.  If  it  wants  to  disregard  the  rule,  it  can 
do  so,  although  it  is  not  a  wise  thing  to  do. 

I  have  no  objection,  of  course,  to  a  copy  going  to  the  Commit- 
tee on  the  Governor  and  Other  State  Officers,  and  I  haven't  any 
objection  in  this  case  as  a  special  order  of  the  House,  that  the 
amendment  go  back  to  the  Committee  on  Taxation,  and  it  cer- 
tainly goes  back  there,  unless  there  is  a  motion  especially  carried 
in  the  House  to  the  contrary. 

The  President  —  The  Chair  has  ruled  upon  the  point  of  order 
which  he  understands  to  have  been  raised.  This  Proposed 
Amendment  to  the  Constitution  has  been  introduced  by  the  Com- 
mittee on  Taxation,  acting,  the  Chair  supposes,  under  the  provi- 
sions of  Rule  30,  which  reads :  "  No  propositions  for  Constitu- 
tional Amendment  shall  be  introduced  in  the  Convention,  except 
in  one  of  the  following  modes,  namely.  First,  under  the  order 
f»f  introduction  of  propositions  for  Constitutional  Amendment 
by  districts  in  numerical  order;  Second,  by  report  of  a  com- 
mittee." 

The  Committee  on  Taxation  does  not  report  this  amendment 
and  recommend  its  passage.  As  appears  from  the  report  which 
it  has  made,  the  Committee  has  not  passed  upon  the  Proposed 
Amendment,  but  it  confines  its  action  to  introducing  the  amend- 
ment with  the  request  that  it  be  referred  back  for  its  considera- 
tion, and  a  copy  sent  to  the  Committee  on  the  Governor  and 
Other  State  Officers. 

The  Chair  rules  that  the  amendment  is  regularly  introduced 
under  the  provisions  of  Eule  30.  ^^^^^^^  by  L^OOgle 
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The  amendment  thus  introduced  has  been  read  the  first  time, 
it  has  been  read  the  second  time,  and  without  objection,  that  is, 
by  unanimous  consent,  after  the  Chair  had  clearly  called,  aiford- 
ing  an  opportunity  for  .objection,  the  amendment  was,  in  ac- 
cordance with  the  request  of  the  Committee  on  Taxation,  re- 
ferred back  to  that  Committee  for  its  consideration,  and  a  copv 
was  ordered  to  be  sent  to  the  Committee  on  the  Governor  and 
Other  State  Officers. 

It  was  undoubtedly  competent  for  the  Convention,  at  the  re- 
quest of  the  Committee  on  Taxation,  to  deal  with  the  amendment 
as  it  saw  fit.  The  Chair  cannot  see  any  other  conclusion  to  be 
reached  from  the  rules  than  that  the  introduction  of  the  amend- 
ment was  regular,  the  course  followed  in  regard  to  it  was  reg- 
ular, and  unless  the  right  of  the  Conmiittee  to  introduce  the 
amendment  at  all  is  to  be  taken  away  from  it  —  that  the  com- 
mittees are  to  reserve  the  right  to  introduce  amendments  is  a  very 
different  thing  from  reporting  the  amendment  and  reconmiending 
its  passage  and  the  amendments  when  they  are  introduced  must 
be  dealt  with  by  the  Convention  in  a  different  way  from  the. 
amendments  which  are  reported  by  a  committee  after  considera- 
tion, and  with  recommendations.  The  Chair  feels  bound,  there- 
fore, to  overrule  the  point  of  order. 

Are  there  any  reports  from  the  select  committees? 

Third  reading. 

Unfinished  business  of  general  orders. 

Special  orders. 

General  orders. 

The  Clerk  will  make  the  announcements. 

Mr.  Wickersham  —  Mr.  President,  I  move  we  adjourn. 

The  President  —  All  in  favor  of  the  motion  will  say  Aye, 
contrary  No.  The  motion  is  agreed  to  and  the  Convention  stands 
adjourned  until  10  o'clock  to-morrow. 

Whereupon,  at  11 :45  a.  m.,  the  Convention  adourned  to  meet 
Friday,  June  11,  1915,  at  10  a.  m. 
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FRIDAY,  JUNE  11,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  Charles  3^L  Xickerson. 

The  Eev.  Mr.  Xickerson  —  Let  us  pray.  Lord  of  all  power 
and  might,  the  Author  and  Giver  of  all  good  things,  who  hast 
taught  us  in  Thy  Holy  Word  that  all  our  doings  without  Thee 
are  nothing  worth,  send  Thy  blessing,  we  beseech  Thee,  upon 
the  members  of  this  Convention.  Save  them  from  ignorance  and 
from  evil  influences.  Grant  them  intelligence  and  wisdom  and 
an  open  mind.  Give  them  courage  to  do  the  things  they  believe 
to  be  right.  May  the  result  of  their  labors  and  their  delibera- 
tions here  conduce  to  the  welfare  of  the  people  of  this  Common- 
wealth, the  impartial  administration  of  justice,  the  enactment 
uf  wise  and  just  and  beneficent  laws,  all  of  which  we  ask  for  the 
sake  of  Thy  Son,  Our  Saviour,  Jesus  Christ.     Amen. 

The  President  — Are  there  any  amendments  to  be  made  to  the 
Journal  as  printed  and  distributed?  There  being  no  amend- 
ments the  Journal  is  approved  as  printed. 

Presentation  of  memorials  and  petitions.  The  Chair  hands 
down  a  communication  in  the  nature  of  a  memorial  regarding 
in^rapulsory  vaccination.  Referred  to  the  Committee  on  Bill  of 
Rights. 

The  Chair  hands  down  also  a  comniunieation  in  the  nature  of 
a  memorial  from  Mr.  Leonard  Klaber  relating  to  actions  upon 
public  causes  by  taxpayers  which  is  referred  to  the  Judiciary 
Committee. 

Communications  from  the  Governor  and  Other  State  Officers. 
There  is  before  the  Convention  a  communication  from  the  De- 
partment of  Highways  in  response  to  a  call  for  information  by 
the  Convention. 

Notices  and  motions  and  resolutions.  The  Secretary  will  call 
the  roll  of  districts. 

Mr.  Stimson  —  Mr.  President,  I  offer  the  following  resolution 
and  ask  unanimous  consent  for  its  immediate  consideration. 

The  Secretary  —  Resolved,  That  the  addresses  of  the  Hon. 
'lohn  J.  Fitzgerald,  President  Frank  J.  Goodnow,  President  A. 
Lawrence  Lowell  and  the  Hon.  William  H.  Taft  before  the 
^'^>mmittee  on  the  Governor  and  Other  State  Officers  and  the  Com- 
mittee on  State  Tinances  be  printed  as  a  document  of  the  Con- 
vention and  distributed  to  the  delegates  thereto. 

The  President  —  Unanimous  consent  for  present  consideration 
i^  asked  for;  is  there  objection?  The  Chair  hears  none  and  the 
resolution  is  before  the  Convention. 
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Mr.  Parsons  —  I  suggest  that  the  last  words  there  are  ud 
necessary,  in  view  of  the  provisions  of  the  rule  that  if  it 
printed  as  a  document  it  will  be  distributed. 

Mr.  Stimson  —  I  accept  the  amendment. 

Mr.  Parsons  —  Therefore  I  suggest  that  the  words  "  and  dis 
tributed  to  the  delegates  thereto  "  be  stricken  out. 

The  President  —  In  accordance  with  the  suggestion  the  resc 
lution  stands  without  the  concluding  words.  All  in  lavor  of  thi 
resolution  as  corrected  will  say  Aye,  contrary  No.  The  resolu 
tion  is  agreed  to. 

The  Secretary  —  By  Mr.  Parsons:  Resolved,  That  the  Sec 
retary  be  authorized  to  pay  to  the  clergymen  who  open  the  Con 
vention  with  prayer  the  same  compensation  for  their  services  a 
is  paid  for  opening  the  Senate  and  Assembly. 

Mr.  Parsons  —  Mr.  President,  I  ask  for  the  immediate  eofl 
sideration  of  the  resolution  and  its  adoption. 

The  President  —  Is  there  any  objection  to  the  immediate  coii 
sideration  of  the  resolution  ?  The  Chair  hears  none.  The  resold 
tion  is  before  the  Convention.  All  in  favor  of  the  resolution  saj 
Aye,  contrary  No.    The  resolution  is  agreed  to. 

Mr.  Tanner — I  ask  that  a  copy  of  the  following  Proposd 
Amendments  be  sent  to  the  Committee  on  the  Governor  and  Otbei 
State  Officers  for  their  information  and  opinion:  Introductory 
No.  435,  by  Mr.  R.  B.  Smith;  Introductory  No.  455,  by  ilr 
Baldwin;  Introductory  No.  458,  by  Mr.  J.  G.  Saxe,  and  Intro 
ductory  No.  461,  by  Mr.  F.  Martin. 

The  President  —  Without  objection  that  order  will  be  made. 

Mr.  Parsons  —  Mr.  President,  I  ask  that  a  copy  of  No.  55r* 
Introductory  No.  540,  be  sent  to  the  Committee  on  Industrial 
Relations  for  its  information  and  opinion. 

The  President  —  If  there  is  no  objection,  that  order  will  tn 
made. 

The  President  —  Propositions  for  Constitutional  Amendments 
The  Secretary  will  call  the  roll  of  districts. 

The  Secretary  —  By  Mr.  Weed:  Proposed  Amendment  t( 
the  Constitution. 

Second  reading  —  To  amend  Section  1  of  Article  XII  of  thi 
Constitution,  by  adding  thereto  provisions  in  relation  to  loca 
self-government  of  cities. 

The  President  —  Referred  to  the  Committee  on  Cities. 

The  Secretary  —  By  Mr.  Weed:  Proposed  Amendment  i( 
the  Constitution. 

Second  reading  —  To  amend  Section  9  of  Article  V  of  thi 
Constitution,  by  inserting  therein  a  provision  relating  to  Spanisl 
War  Veterans. 

The  President  —  Referred  to  the  Committer  pi^,Qivil  Service 
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The  Secretary  —  By  Mr.  Buxbaum:  Proposed  Amendment  to 
the  Constitution. 

Second  reading — To  amend  Section  9  of  Article  IV  of  the 
Constitution,  in  relation  to  the  reconsideration  by  the  Legislature 
of  thirty-day  bills  not  approved  by  the  Governor,  and  certain 
special  city  bills. 

The  President  —  Referred  to  the  Conmiittee  on  Legislative 
Powers  with  a  copy  to  the  Committee  on  the  (Governor  and  Other 
State  Officers,  and  a  copy  to  the  Cities  Committee. 

The  Secretary  —  By  Mr.  Buxbaum :  Proposed  Amendment  to 
the  Constitution. 

Second  reading — To  amend  Section  9  of  Article  IV  of  the 
Constitution,  in  relation  to  reconsideration  by  the  Legislature 
of  thirty-day  bills  not  approved  by  the  Governor,  and  certain 
special  city  bills. 

The  President  —  Same  reference. 

Mr.  Steinbrink  —  Mr.  President,  the  law  department  of  the 
city  of  New  York  has  forwarded  to  me  four  proposals,  which  I 
offer  at  its  request;  and  the  Municipal  Court  justices  have  for- 
warded to  me  a  proposal  which  I  offer  at  their  request. 

The  Secretary  —  By  Mr.  Steinbrink,  by  request:  Proposed 
Amendment  to  the  Constitution. 

Second  reading  —  To  amend  Section  7  of  Article  I  of  the 
Constitution,  in  relation  to  taking  private  property  for  public 
use. 

The  President  —  Referred  to  the  Committee  on  Bill  of  Rights, 
'"'ith  a  a  copy  to  the  Committee  on  Canals. 

The  Secretary  —  By  Mr.  Steinbrink,  by  request:  Proposed 
Amendment  to  the  Constitution. 

Second  reading  —  To  amend  Article  X  of  the  Constitution, 
by  inserting  an  additional  section  relating  to  pensions  of  officers 
and  employees. 

The  President  —  Referred  to  the  Committee  on  the  Governor 
and  Other  State  Officers  with  a  copy  to  the  Committee  on  Cities. 

The  Secretary  —  By  Mr.  Steinbrink,  by  request:  Proposed 
Amendment  to  the  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
in  relation  to  exemptions  from  taxation. 

The  President  —  Referred  to  the  Committee  on  Taxation  with 
a  copy  to  the  Committee  on  Cities,  and  a  copy  to  the  Committee 
on  Finance. 

The  Secretary  —  By  Mr.  Steinbrink,  by  request:  Proposed 
^endment  to  the  Constitution. 
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Second  reading  —  To  amend  Article  III,  Section  24,  of  the 
Constitution,  by  adding  thereto  a  provision  relating  to  taxation. 

The  President  —  Kef  erred  to  the  Committee  on  Taxation  with 
a  copy  to  the  Committee  on  the  Governor  and  Other  State  Officers. 

The  Secretary  —  By  Mr.  Steinbrink,  by  request:  Proposed 
Amendment  to  the  Constitution. 

Second  reading  —  To  amend  Section  17  of  Article  VI  of  the 
Constitution,  in  relation  to  the  Municipal  Court  of  the  city  of 
New  York. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

Mr.  M.  J.  O'Brien  —  At  the  request  of  Mr.  Baldwin,  I  in- 
troduce the  following. 

The  Secretary  —  By  Mr.  Baldwin,  by  request:  Proposed 
Amendment  to  the  ■  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
by  inserting  therein  a  new  section  relating  to  revision  of  Code 
amendments  by  the  chief  judge  of  the  Court  of  Appeals  and  the 
presiding  justices  of  the  Appellate  Division  before  final  enact- 
ment into  law. 

The  President  —  Committee  on  the  Judiciary. 

Mr.  Tanner  —  I  offer  the  following  amendment 

The  Secretary  —  By  Mr.  Tanner:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  IV  of  the  Constitution, 
in  relation  to  the  power  of  the  Governor  to  remove  officers  ap- 
pointed by  him. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers. 

Mr.  Wiekersham  —  Mr.  Presid^it,  I  offer  the  following: 

The  Secretary  —  By  Mr,  Wiekersham:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Section  18  of  Article  III  of  the 
Constitution. 

The  President  —  Committee  on  Legislative  Powers. 

Mr.  Low  —  I  offer  the  following  amendment. 

The  Secretary  —  By  ^fr.  Low :  Proposed  Amendment  to  the 
Constitution.' 

Second  reading  —  To  amend  Article  III  of  the  Constitution,  in 
relation  to  the  alteration  of  boundaries  of  mimicipalities. 

The  President  —  Committee  on  Cities,  and  a  copy  to  the  Com- 
mittee on  County,  Town  and  Village  Government. 

Mr.  C.  NicoU  —  Mr.  President,  I  offer  the  following,  by  request. 

The  Secretary  —  By  Mr.  C.  NiooU,  by  request:  Proposed 
Amendment  to  the  Constitution. 
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Second  reading  —  To  amend  Article  III  of  the  Constitution,  in 
relation  to  the  composition  of  the  Senate  and  Assembly  and  the 
terms  of  members. 

The  President  —  Committee  on  L^slative  Organization. 

Mr.  Parsons  —  On  behalf  of  Mr.  BeU,  who  is  engaged  in  a  hear- 
ing before  the  Committee  on  Charities,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Bell:  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  repeal  Section  5  of  Article  IV  of  the  Con- 
stitution, relating  to  the  pardoning  power  of  the  Governor,  and  to 
amend  Sections  11  and  12  of  Article  VIII  of  the  Constitution,  so 
as  to  provide  for  the  creation  of  a  State  Board  of  Pardons  and  a 
transfer  to  it  of  the  pardoning  power  now  vested  in  the  Governor. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers,  a  copy  to  the  Committee  on  Prisons,  and  for  the  Preven- 
tion and  Punishment  of  Crime. 

Mr.  Parsons  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Parsons,  by  request:  Proposed 
Amendment  to  the  Constitution. 

Second  reading —  To  amend  Section  15  of  Article  III,  in  rela- 
tion to  the  manner  of  passing  bills. 

The  President  —  Committee  on  Legislative  Powers. 

The  Secretary  —  By  Mr.  Parsons:  Proposed  Amendment  to 
the  Constitution. 

Second  reading —  To  amend  Article  VII,  Section  5,  of  the  Con- 
stitution, to  avoid  the  unnecessary  accumulation  of  sinking  funds. 

The  President  —  Committee  on  State  Finances. 

The  Secretary  —  By  Mr.  Parsons:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  V  of  the  Constitution,  by 
adding  a  new  section  to  provide  for  a  budget. 

The  President  —  Committee  on  State  Finances. 

Mr.  Parsons  —  I  suggest,  Mr.  President,  that  a  copy  of  that  be 
sent  to  the  Committee  on  Legislative  Powers. 

The  President  —  That  order  may  be  made. 

Mr.  Tanner  — ^And  I  ask  that  a  copy  may  be  sent  to  the  Com- 
mittee on  the  Governor  and  Other  State  Officers. 

The  President  —  That  order  may  be  made. 

Mr.  Leary  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Leary:  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  add  new  section,  7-a,  to  Article  VII,  for 
the  establishment  of  a  special  fund,  for  the  propagation  of  fish  and 
?ame  and  reforestation  of  State  lands. 

The  President  —  Committee  on  State  Finances  with  a  copy  to 
the  Conunittee  on  Conservation  of  Natural  Eesources.      .    ^^^.^ 
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Mr.  Leaiy  —  Mr.  President,  on  behalf  of  Mr.  Donnelly,  who 
is  unable  to  be  here  to-day,  I  offer  four  amendments. 

Mr.  Clinton  —  The  previous  Proposed  Amendment  to  the  Con- 
stitution sent  to  the  Committee  on  Finances  with  a  copy  to  the 
Committee  on  Conservation  —  I  think  the  reference  should  be 
reversed.  It  should  go  to  Conservation  with  a  copy  to  the  Com- 
mittee on  Finances.  It  is  a  subject  which  peculiarly  belongs  to 
Conservation. 

Mr.  Stimson  —  If,  as  the  title  indicated,  it  was  for  the  purpose 
of  using  the  State  funds  to  reforest  the  Forest  Preserve  I  rather 
coincide  with  Mr.  Clinton's  view  of  it. 

The  President  —  Very  well,  the  reference  will  be  reversed. 
The  proposition  will  be  referred  to  the  Committee  on  Conservation 
with  a  copy  to  the  Committee  on  State  Finances. 

The  Secretary  —  By  Mr.  Donnelly :  Proposed  Amendment  tc 
the  Constitution. 

Second  reading  —  To  amend  the  tax  provisions  of  the  Constitu^ 
tion,  by  providing  that  not  less  than  50  per  cent,  of  certain  specific 
taxes  shall  be  repaid  to  the  city,  town  or  village  in  which  such  taxe: 
originated. 

The  President  —  Committee  on  State  Finances. 

The  Secretary  —  By  Mr.  Donnelly :  Proposed  Amendment  tc 
the  Constitution. 

Second  reading  —  To  amend  Section  7  of  Article  I  of  the  Con 
stitution,  relative  to  the  taking  of  private  property,  and  to  provide 
for  the  payment  of  damages  for  change  of  grade. 

The  President  —  Committee  on  Bill  of  Rights. 

The  Secretary  —  By  Mr.  Donnelly:  Proposed  Amendment  ti 
the  Constitution. 

Second  reading —  To  amend  Section  26  of  Article  TIT,  relativi 
to  boards  of  supervisors,  limiting  their  powers  and  conferring  upoi 
a  purchasing  agent  the  right  heretofore  exercised  by  boards  oi 
supervisors  in  the  purchase  of  supplies,  and  providing  for  a  count; 
comptroller  and  for  the  auditing  of  bills. 

The  President  —  Committee  on  County,  Town  and  Villag 
Government. 

The  Secretary  —  By  Mr.  Donnelly :  Proposed  Amendment  ti 
the  Constitution. 

Second  reading  —  To  amend  Section  1  of  Article  V,  by  pro 
viding  for  the  appointment  of  State  officers  by  the  Governor,  b; 
and  with  the  advice  and  consent  of  the  Senate. 

The  President  —  Conmiittee  on  the  Governor  and  Other  Stati 
Officers. 

Mr.  C.  A.  Webber  —  On  behalf  of  Mr.  F.  Martin,  I  offer  th 
following. 
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The  Secretary  —  By  Mr.  F.  Martin:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Section  6  of  Article  I  of  the 
Constitution,  in  relation  to  allowing  certain  appeals  by  the  people 
in  criminal  cases. 

The  President  —  Committee  on  Bill  of  Rights  with  a  copy 
to  the  Committee  on  the  Judiciary. 

Mr.  Hinman  —  Mr.  President,  I  offer  the  following  Pro- 
posed Amendments. 

The  Secretary  —  By  Mr.  Hinman:  Proposed  Amendment  to 
the  Constitution. 

Second  reading — To  amend  Sections  11,  13  and  15  of  Article 
VIII  of  the  Constitution,  and  to  repeal  Section  12  of  Article 
VIII  and  Section  4  of  Article  V  of  the  Constitution,  relative 
to  the  establishment  of  a  State  Board  of  Charities  and  Corrections, 
and  the  appointment  and  powers  and  duties  of  such  board. 

The  President  —  Conmiittee  on  Charities  with  a  copy  to  the 
Committee  on  the  Governor  and  Other  State  Officers. 

Mr.  Hinman  —  I  wish  to  suggest  that  a  very  similar  resolution 
introduced  by  Mr.  Mandeville  was  sent  to  the  Committee  on  the 
Governor  and  Other  State  Officers  with  a  copy  to  the  Committee 
on  Charities.  I  would  suggest,  however,  Mr.  President,  that  a 
copy  be  sent  to  both  Prisons  and  Charities. 

The  President  —  The  reference  will  be  then  to  the  Committee 
on  the  Governor  and  Other  State  Officers  with  copies  to  the  Com- 
mittees on  Charities  and  Prisons  and  the  Prevention  and  Punish- 
ment of  Crime. 

The  Secretary  —  By  Mr.  Hinman:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  6  of  Article  X  of  the 
Constitution,  in  relation  to  the  fiscal  year,  and  to  monthly  meetings 
of  the  Legislature  and  the  payment  of  salaries  and  expenses  of 
the  members  thereof. 

The  President  —  Committee  on  Legislative  Organization. 

Mr.  Stimson  —  If  that  relates  to  the  date  of  the  fiscal  year, 
Mr.  President,  may  I  ask  that  a  copy  be  sent  to  the  Committee 
on  State  Finances,  which  is  also  interested  in  that  ? 

The  President  —  With  a  copy  to  the  Committee  on  State 
Finances. 

The  Secretary  —  By  Mr.  Hinman:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  the  Constitution,  by  adding  a  new 
article  creating  Public  Service  Commissions  and  prescribing  their 
jurisdiction,  powers  and  duties. 

The  President  —  Committee  on  Public  Utilities  with  a  copy 
to  the  Committee  on  the  Governor  and  Other  State  Officers.^  le 
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Mr,  Barnes  —  Mr.  President,  I  offer  the  following. 

The  Secretary  —  By  Mr.  Barnes:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  7  of  Article  I  of  the  Con- 
stitution, in  relation  to  public  utilities. 

The  President  —  Committee  on  Public  Utilities. 

Mr.  McKean  —  Mr.  President,  I  offer  the  following,  by  re- 
Cfuest. 

The  Secretary  —  By  Mr.  McKean,  by  request:  Proposed 
Amendment  to  the  Constitution. 

Second  reading  —  To  amend  Section  9  of  Article  V  of  the  Con- 
stitution, in  relation  to  employees  in  the  civil  service  of  the  State. 

The  President  —  Committee  on  Civil  Service. 

The  Secretary  —  By  Mr.  McKean,  by  request:  Proposed 
Amendment  to  the  Constitution. 

Second  reading  —  To  amend  Section  9  of  Article  V  of  the  Con- 
stitution, in  relation  to  employees  in  the  civil  service  of  the  State. 

The  President  —  Committee  on  Civil  Service. 

]ilr.  F.  L.  Young  —  Mr.  President,  on  behalf  of  Senator  Brack- 
ett,  I  offer  two  Proposed  Amendments.  I  am  not  acquainted 
with  their  contents  but  I  have  observed  that  they  are  very  nearly 
identicid  in  phraseology;  nevertheless,  he  intends  to  have  both 
introduced. 

The  Secretary  —  By  Mr.  Brackett :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  9  of  Article  I  of  the  Con- 
stitution, in  relation  to  lotteries  and  sales  of  lottery  tickets,  pool 
selling,  book-making  and  gambling. 

The  President  —  Committee  on  Bill  of  Righta 

The  Secretary  —  By  Mr.  Brackett:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  9  of  Article  I  of  the  Con- 
stitution, in  relation  to  lotteries,  sales  of  lottery  tickets,  pool  sell- 
ing, book-making  and  gambling. 

The  President  —  The  same  reference. 

Mr.  Hale  —  Mr.  President,  on  behalf  of  Mr.  Landreth,  Thirty- 
first  district. 

The  Secretary  —  By  Mr.  Landreth:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  V  of  the  Constitution,  in 
relation  to  a  State  Department  of  Engineering  and  Public  Works. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers. 

Mr.  Van  Ness  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Van  Ness:  Proposed  Amendment  to 
the  Constitution.  ^.^,.^^,  by  L^OOgle 
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Second  reading  —  To  amend  Article  VIII  of  the  Constitution, 
in  relation  to  the  issuance  of  State  and  municipal  securities  and 
providing  for  their  advertisement 

The  President  —  Committee  on  State  Finances,  and  a  copy  to 
the  Committee  on  Cities. 

Mr.  Waterman  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Waterman:  Proposed  Amendment 
to  the  Constitution. 

Second  reading — ^To  amend  Sections  11,  12,  13  and  15  of 
Article  VIII  of  the  Constitution,  and  to  insert  a  new  section  in 
such  article,  in  relation  to  the  State  Board  of  Charities,  providing 
for  visiting  and  inspecting  of  private  institutions  and  societies. 

The  President  —  Committee  on  the  Governor  and  Other  State 
OflBcers,  and  a  copy  to  the  Committee  on  Charities. 

The  Secretary  —  By  Mr.  E.  N.  Smith :  Proposed  Amendment 
to  the  Constitution^ 

Second  reading  —  To  amend  Section  3  of  Article  VIII  of  the 
Constitution,  in  relation  to  voting  by  shareholders  at  all  corporate 
elections  of  stock  corporations. 

The  President  —  Committee  on  Corporations. 

The  Secretary  —  By  Mr.  E.  N.  Smith :  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Section  4  of  Article  VII  of  the 
Constitution,  by  adding  thereto  a  provision  in  relation  to  serial 
bonds. 

The  President  —  Committee  on  State  Finances,  and  a  copy  to 
the  Committee  on  Cities. 

Mr.  Cobb  —  I  offer  the  following  amendments,  by  request. 
That  with  relation  to  municipal  self-government  is  suggested  by 
the  law  department  of  the  city  of  Syracuse. 

The  Secretary  —  By  Mr.  Cobb:  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Article  XII  of  the  Constitution, 
relating  to  cities  and  incorporated  villages,  so  as  to  regulate  legisla- 
tion concerning  their  organization  and  management,  and  to  give 
them  powers  of  municipal  self-government. 

The  President  —  Committee  on  Cities,  and  a  copy  to  the  Com- 
mittee on  County,  Town  and  Village  Government 

The  Secretary  —  By  Mr.  Cobb,  by  request :  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Section  4  of  Article  11  of  the  Con- 
stitution, in  relation  to  registration  of  voters  in  rural  communi- 
ties. 

The  President  —  Committee  on  Suffraga 

The  Secretary  —  By  Mr.  Cobb:  Proposed  Amendment  to  the 
Constitution.  '  ,.g,^^,  by  L^OOgle 
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Second  reading  —  To  amend  Section  2  of  Article  II  of  the 
Constitution,  in  relation  to  peraons  excluded  from  the  right  of 
suffrage. 

The  President  —  Committee  on  Suffrage. 

The  Secretary  —  By  Mr.  Cobb,  by  request:  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution,  in 
relation  to  members  of  the  Senate  and  Assembly  practicing  as 
attorneys  before  the  executive  and  administrative  departments  of 
the  State. 

The   President  —  Committee  on  Legislative   Organization. 

Mr.  Green  —  Under  the  call  of  the  Thirty-ninth  district,  I  offer 
the  following. 

The  Secretary  —  Mr.  Green:  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  1  of  Article  II  of  the 
Constitution,  in  relation  to  the  qualifications  of  voters. 

The  President  —  Committee  on  Suffrage. 

The  Secretary  —  By  Mr.  Grreen,  by  request :  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Section  1  and  Section  2  of  Article 
XII  of  the  Constitution,  in  relation  to  the  incorporation  of  and 
legislation  affecting  cities  and  villages. 

The  President  —  Committee  on  Cities  with  a  copy  to  the  Com- 
mittee on  County,  Town  and  Village  Government. 

The  Secretary  —  By  Mr.  Green,  by  request :  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Article  V  of  the  Constitution,  in 
relation  to  the  office  of  State  Commissioner  of  Jurors,  and  to 
qualifications  for  jury  service. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary 
with  a  copy  to  the  Conunittee  on  the  Governor  and  Other  State 
Officers. 

Mr.  Rhees  —  Mr.  President,  I  offer  the  following,  by  request. 

The  Secretary  —  By  Mr.  Rhees,  by  request  :  Proposed 
Amendment  to  the  Constitution 

Second  reading  —  To  amend  Section  9  of  Article  V  of  the 
Constitution,  in  relation  to  providing  for  the  enforcement  of  pro- 
visions of  thie  Constitution,  and  of  law  relating  to  the  civil 
service. 

The  President  —  Referred  to  the  Committee  on  Civil  Service. 

The  Secretary  —  By  Mr.  Rhees,  by  request:  Proposed 
Amendment  to  the  Constitution. 

Second  reading  —  To  amend  Section  9  of  Article  V  of  the  Con- 
stitution, in  relation  to  the  State  Civil  Service  Commission  and 
its  powers  and  duties.  i    r^r^nir> 
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The  President  —  Same  reference.     Mr.  Tuck. 

The  Secretary  —  By  Mr.  Tuck :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  3  of  Article  XI  of  the 
Constitution,  in  relation  to  service  in  the  organized  active  militia 
}f  the  State. 

The  President  —  Referred  to  the  Committee  on  Military 
A^ffairs. 

Mr.  Curran  —  Mr.  President,  I  offer  the  following  in  behalf 
of  Delegate  Dahm,  and  also  one  by  myself,  and  I  desire  to  say 
that  it  differs  somewhat  from  all  otiiers  introduced. 

The  Secretary  —  By  Mr.  Dahm:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
providing  for  initiative  and  referendum. 

The  President  —  Referred  to  the  Committee  on  Legislative 
Powers. 

The  Secretary  —  By  Mr.  Curran:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  I  of  the  Constitution,  by 
providing  for  the  abolition  of  capital  punishment. 

The  President  —  Referred  to  the  Committee  on  Bill  of  Rights. 

Mr.  Franchot  —  Mr.  President,  I  offer  the  following  Proposed 
A\raendment. 

The  Secretary  —  By  Mr.  Franchot :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  XII  of  the  Constitution, 
so  as  to  provide  for  an  optional  system  of  home  rule  in  cities. 

The  President  —  Committee  on  Legislative  Powers,  Mr. 
Franchot  ? 

Mr.  Franchot  —  Mr.  President,  I  suggest  that  it  be  referred  to 
the  Conmiittee  on  Cities  with  a  copy  to  the  Conmiittee  on  Legis- 
lative Powers. 

The  President  —  Referred  to  the  Conmiittee  on  Cities  with  a 
copy  to  the  Committee  on  Legislative  Powers,  and  a  copy  to  go 
'^li^o  to  County,  Town  and  Village  Government  ? 

Mr.  Franchot  —  I  have  no  objection  whatever,  but  it  refers 
more  specifically  to  cities  and  only  incidentally  to  villages. 

The  President  —  Well,   the  reference  will  be  to  the  Cities 

Committee  with  a  copy  to  the  Conmiittee  on  Legislative  Powers. 

The  Secretary  —  By  Mr.  Franchot :    Proposed  Amendment  to 

the  Constitution. 

Second  reading  —  To  amend  Section  1  of  Article  II  of  the 

Constitution,  by  providing  that  in  the  event  of  the  approval  by 

the  people  at  the  general  election  in  the  year  1915  of  the  amend- 

nient  of  said  section  proposed  by  the  Legislature  granting  thglC 
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right  of  suffrage  to  women  the  said  Section  1  of  Article  II  shall 
be  amended  as  set  forth  in  the  said  amendment  proposed  by  the 
Legislature. 

The  President  —  Eeferred  to  the  Cfommittee  on  Suffrage. 

The  Secretary  —  By  Mr.  Sears:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Sections  4  and  8  of  Article  VI 
and  Section  5  of  Article  X  of  the  Constitution,  so  as  to  provide 
^or  the  election  of  the  chief  and  associate  judges  of  the  Court  of 
Appeals  and  justices  of  the  Supreme  Court  in  odd  immberedi 
years  only. 

The  President  —  Referred  to  the  Committee  on  Judiciary. 

Mr.  Sanders  —  Mr.  President,  I  offer  the  following  in  behalf 
of  Mr.  Nixon,  and  I  also  offer  Proposed  Amendments  on  behalf 
of  ilr.  Westwood  and  one  by  myself. 

The  Secretary  —  By  Mr.  Sanders:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Section  10  of  Article  VIII  of 
the  Constitution,  in  relation  to  limitation  upon  the  power  of 
cities  to  incur  indebtedness. 

The  President  —  Bef erred  to  the  Committee  on  Cities.  Anv 
other  suggestion,  Mr.  Sanders? 

Mr.  Sanders  —  I  have  no  other  suggestion,  Mr.  President. 

The  Secretary  —  By  Mr.  Nixon:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  IX,  Section  4,  making 
school  inspection  compulsory  and  compelling  exclusive  \ise  of 
English  text-books. 

The  President  —  Referred  to  the  Committee  on  Education. 

The  Secretary  —  By  Mr.  Westwood:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Section  13  of  Article  III  of  the 
Constitution,  by  limiting  the  number  of  bills  which  may  be  passed 
weekly  by  the  Houses  of  the  Legislature. 

The  President  —  Referred  to  the  Conmiittee  on  Legislative 
Powers. 

Mr.  Wickersham  —  Mr.  President,  referring  to  bill  Intro- 
ductory No.  377,  Print  No.  384,  I  move  to  discharge  the  Com- 
mittee from  consideration  of  that  bill,  to  amend  it  in  accordance 
with  this  amendment,  and  that  the  amended  bill  be  referred  back 
to  the  Committee. 

The  President  —  Without  objection  that  order  will  be  made. 

Reports  of  standing  committees. 

Mr.  Parsons  —  Mr.  President,  I  ask  that  the  reference  of  No. 
597,  Introductory  No.  582,  be  changed  from  the  Committee  on 
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the  Governor  and  Other  State  OfBcers  to  the  Committee  on  In- 
dustrial Eelations.  Exactly  the  same  proposition  was  introduced 
by  Mr.  Franchot  some  weeks  ago  and  was  referred  to  the  Com- 
mittee on  Industrial  Relations. 

Mr.  Tanner  —  I  have  no  objection,  Mr.  President,  but  I 
would  like  a  copy  of  the  biU  sent  to  the  Committee  on  the  Gov- 
ernor and  Other  State  Officers. 

The  President  —  Without  objection  the  reference  will  be 
changed  from  the  Committee  on  the  Governor  and  Other  State 
Officers  to  the  Committee  on  Industrial  Eelations  with  a  copy  to 
the  former. 

Reports  of  standing  committees. 

Mr.  S.  K.  Phillips  —  Mr.  President,  I  make  the  following  re- 
port and  move  the  adoption  of  the  resolution  contained  in  the  re- 
port of  the  Conmiittee  on  Contingent  Expenses. 

The  Secretary  —  By  Mr.  S.  K.  Phillips :  The  Committee  on 
Contingent  Expenses  recommends  the  adoption  of  the  following 
resolution:  Eesolved,  That  the  Secretary  be  authorized  and 
directed  to  contract  for  a  supply  of  individual  sanitary  drinking 
cups. 

The  President  —  Is  there  objection  to  present  consideration 
of  the  resolution  ?  The  Chair  hears  none  and  the  resolution  is  be- 
fore the  Convention.  All  in  favor  of  the  resolution  will  say 
Aye,  contrary  Xo.    The  resolution  is  agreed  to. 

Further  reports  of  standiuig  committees. 

Reports  of  select  committees. 

Third  reading. 

Unfinished  business  of  general  orders. 

Special  orders. 

General  orders. 

The  Secretary  will  make  announcements. 

Mr.  Wickersham  —  Mr.  President,  I  move  we  adjourn. 

The  President  —  All  in  favor  of  the  motion  will  say  Aye,  con- 
trary No.  The  motion  is  agreed  to  and  the  Convention  stands 
adjourned  until  12  o'clock  noon  on  Tuesday  next 

Whereupon,  at  10:55  a.  m.,  the  Convention  adjourned  to  meet 
at  12  o'clock  noon,  Tuesday,  June  15,  1915. 
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TUESDAY,  JUNE  15,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  John  B.  Bulnes. 

The  Rev.  Mr.  Bulnes  —  Let  us  pray.  Almighty  God  and  our 
Heavenly  Father,  we  come  before  Thee  with  grace  and  thanks- 
giving, to  thank  Thee  for  Thy  living  kindness  and  tender  mer- 
cies. We  thank  Thee  for  all  the  good  things  and  all  the  good 
gifts  that  have  been  bestowed  upon  us  in  our  life,  from  our 
cradle  to  this  day.  Father,  we  pray  Thee  that  Thou  wilt  bless 
every  one  to-day  in  this  difficult  business  that  they  are  under- 
taking. We  look  to  Thee,  Father,  for  authority,  and  we  thank 
Thee  because  we  know  that  the  very  first  law  in  Heaven  is  the 
law  of  order  and  government  and  rule  and  obedience.  So,  Father, 
bless  these  men,  as  many  of  them  have  left  their  homes,  families, 
wives  and  children,  and  are  here  to-day  and  because  in  this  Em- 
pire State,  all  people  of  intelligence,  men  and  women,  are  inter- 
ested in  what  they  are  doing.  We  ask,  Father,  that  through  and 
by  Thy  Spirit  Thou  wilt  lead  each  one,  that  Thou  wilt  bless  them, 
guide  them  and  direct  them  in  all  that  they  are  to  undertake. 
Father,  bless  their  families,  return  them  to  their  various  homes 
safe  again.  Again,  Father,  we  pray  Thee  that  Thou  wilt  bless 
all  who  have  assembled,  and  may  they  be  fearless,  and  may  thev 
not  think  of  what  men  shall  think  of  them ;  may  they  not  ponder 
upon  those  things  so  much  as  they  shall  ponder  upon  that  the 
living  God  is  everlasting,  and  that  His  eyes  see  the  very  recesses 
of  our  hearts  and  souls.  Father,  bless  them,  and  help  them  to 
realize,  and  the  people  of  the  State  to  realize,  that  they  are  only 
human,  and  that  the  human  heart  is  so  liable  to  make  mistakes 
and  err,  and  that  only  by  Thy  Divine  guidance  shall  we  go  aright 
All  these  things  we  ask  in  the  name  of  Jesus  Christ,  our  Lord. 
Amen. 

The  President  — ^Are  there  any  amendments  to  be  made  to  the 
Journal  as  printed  and  distributed  ?  There  being  no  amendments 
the  Journal  is  approved  as  printed. 

Presentation  of  memorials. 

Mr.  Westwood  —  I  offer  a  memorial  from  231  residents  of  the 
village  of  Fredonia,  in  favor  of  the  abolition  of  exemptions, 
which  I  ask  to  be  referred  to  the  Committee  on  Taxation. 

The  President  —  That  reference  will  be  made.  Are  there  any 
other  further  memorials  or  petitions  ?  The  Chair  lays  before  tho 
Convention  a  memorial  from  the  New  York  State  Federation  of 
Labor,  which  will  be  referred  to  the  Committee  on  BiU  of  Rights, 
with  a  copy  to  the  Committee  on  Industrial  Relations. 

Digitized  by  LjOOQ IC 


Revised  Record  411 


Also  a  memorial  from  Mr.  S.  6.  Clarke,  which  will  be  referred 
to  the  Committee  on  the  Judiciary. 

Also  a  memorial  from  the  Interdenominational  Committee  on 
Education  of  New  York  city,  which  will  be  r^erred  to  the  Com- 
mittee on  Education. 

Also  a  memorial  from  Charles  M.  Higgins  of  Brooklyn,  against 
compulsory  vaccination,  which  will  be  referred  to  the  Conmiittee 
on  Bill  of  Bights.  If  there  are  no  further  memorials  or  petitions 
—  communications  from  the  Governor  and  other  State  officers. 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  Tanner — I  ask  that  a  copy  of  Proposed  Amendments, 
Introductory  numbers  as  follows,  be  sent  to  the  Committee  on  the 
Governor  and  Other  State  Officers  for  their  information  and 
opinion:  No.  541,  introduced  by  Mr.  Stimson;  No,  547,  by  Mr. 
Low;  No.  558,  by  Mr.  Eisner;  No.  601,  by  Mr.  O'Connor,  and 
No.  657,  introduced  by  Mr.  Beeves ;  No.  658,  introduced  by  Mr. 
Reeves,  and  No.  460,  by  Mr.  F.  Martin. 

The  President — Without  objection  that  order  will  be  made. 

Mr.  Low  —  Mr.  President,  I  ask  that  the  Proposed  Amend- 
ments, Introduction  Nos.  624,  632,  639  and  640  be  sent  to  the 
Cities  Committee  for  their  information  and  opinion. 

The  President  —  Without  objection  that  order  will  be  made. 

Mr,  Low  —  On  behalf  of  Mr.  Schurman,  Vice-President  of 
the  Convention,  I  Bsk  that  he  be  excused  from  attendance  to-day 
and  to-morrow,  as  the  commencement  exercises  at  Cornell  Uni- 
versity take  place  to-morrow. 

The  President  —  Is  there  any  objection  to  the  excuse  asked  on 
behalf  of  Mr.  Schurman?  There  being  no  objection  the  excuse 
is  granted. 

Mr.  Barnes  —  We  have  two  bills  in  the  Committee  on  Legis- 
lative Powers  which  we  think  are  improperly  referred,  and  I 
should  like  to  send  them  up  and  ask  that  Ihey  be  referred  again. 

The  President  —  Mr.  Barnes  moves  that  the  Committee  on 
L^slative  Powers  be  discharged  from  further  consideration  of 
Proposed  Amendment,  Introductory  No.  326,  introduced  by  Mr. 
Ray  B.  Smith,  and  that  this  amendment  be  referred  to  the  Com- 
mittee on  Finance.  Is  there  any  objection  ?  Without  objection 
that  order  will  be  made. 

Mr.  Barnes  also  moves  that  the  Committee  on  Legislative  Pow- 
ers be  discharged  from  further  consideration  of  Proposed  Amend- 
ment introduced  by  Mr.  Wadsworth,  Introductory  No.  417,  and 
that  that  amendment  be  referred  to  the  Committee  on  Legislative 
Organization.  Is  there  any  objection?  There  being  no  objec- 
tion that  order  is  made. 
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Mr.  Lincoln  —  I  move  that  the  Committee  on  the  Judiciary 
be  discharged  from  further  consideration  of  proposition,  Intro- 
ductory No.  608,  Print  No.  623,  that  the  sanae  be  amended  as 
indicated,  reprinted  and  reconmiitted. 

The  President  —  Mr.  Lincoln  moves  that  the  Committee  on 
Judiciary  be  discharged  from  further  consideration  of  Proposed 
Amendment,  Introductory  No.  608,  Print  No.  623;  that  the 
amendment  be  amended  as  indicated,  reprinted  and  recommitted 
to  the  Committee  on  the  Judiciary.  Is  there  any  objection? 
Without  objection  that  order  will  be  made. 

Mr.  Whipple —  There  are  seven  bills  before  various  conMnittees 
that  the  Committee  on  Conservation  of  Natural  Resources  would 
like  to  have  copies  of  sent  to  that  Committee.  I  transmit  to  the 
desk  for  the  information  of  the  Clerk  the  numbers  of  the  bills 
referred  to. 

The  President  —  The  Clerk  will  read  the  numbers  of  the  bills 
to  which  Mr.  Whipple  refers. 

The  Secretary  — By  Mr.  Low,  No.  28;  by  Mr.  E.  N.  Smith, 
No.  85 ;  by  Mr.  Cobb,  No.  222 ;  by  Mr.  Bernstein,  No.  172 ;  by 
Mr.  Weed,  No.  264;  by  Mr.  J.  G.  Saxe,  No.  610;  by  Mr.  Par- 
sons, No.  512. 

The  President  —  Without  objection,  copies  of  the  Proposed 
Amendments  enumerated  will  be  sent  to  the  Committee  on  Con- 
servation of  National  Resources. 

Mr.  \Miipple  —  I  offer  the  following  resolution,  Mr.  Presi- 
dent. 

The  Secretary  —  By  Mr.  Whipple:  Resolved,  That  the 
official  stenographer  be,  and  he  is  hereby,  directed  to  arrange  for 
the  prompt  attendance  of  the  general  stenographers  at  9  o'clock 
sharp  on  Tuesdays,  Wednesdays,  Thursdays  and  Friday,  and 
for  at  least  three  of  said  stenographers  to  attend  each  Monday 
and  each  Saturday  forenoon. 

The  President — Is  there  objection  to  the  present  considera- 
tion of  the  resolution  ? 

Mr.  J.  L.  CBrian  —  It  seems  to  me  that  the  resolution  is  one 
relating  to  the  details  of  the  business  of  the  House;  so  that  it 
might  have  proper  consideration,  it  might  better  be  referred  for 
action  to  the  Committee  on  Rules,  for  a  report  and  opinion. 

Mr.  Whipple  —  Mr.  President,  as  I  imderstand  it,  we  put  into 
the  hands  of  the  official  stenographer  the  control  of  the 
stenographers.  I  found,  on  staying  over  Friday  to  do  work  Sat- 
urday, that  there  was  no  one  here.  Coming  Monday  morning, 
there  was  no  one  here,  therefore  my  two  or  three  days  were  en- 
tirely lost.  They  receive  pay  for  every  day.  I  do  not  know  why 
some  of  them  should  not  stay,  and  the  official  stenographer  hav- 
ing charge,  by  your  resolution,  it  seems  entirely  proper  for  him 
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to  make  the  arrangement,  and  it  seems  to  me  to  be  tke  proper 
arrangement.    I  hope  that  it  may  be  left  that  way. 

Mr.  J.  L.  O'Brian  —  I  ask  that  the  resolution  be  referred  to 
the  Committee  on  Rules. 

The  President  —  The  Chair  does  not  think  that  the  resolution 
goes  to  the  Committee  on  Rules,  as  a  matter  of  course.  It  can 
be  sent  by  a  vote  of  the  Convention. 

Mr.  J.  L.  O'Brian  —  I  so  move,  Mr.  President 

Mr.  Whipple  —  I  trust,  Mr.  President,  that  that  motion  will 
not  prevail  because  it  is  entirely  and  properly  a  matter  for  the 
official  stenographer.  The  Committee  on  Rules  has  nothing  to  do 
about  it. 

Mr.  Mereness  —  Mr.  President,  I  move  to  amend  that  motion, 
that  the  Committee  on  Rules  be  required  to  report  before  the 
close  of  the  session  on  Thursday. 

Mr.  J.  L.  O'Brian  —  The  amendment  is  satisfactory. 

The  President  —  The  question  is  on  the  motion  of  Mr. 
O'Brian  amended,  that  this  resolution  be  referred  to  the  Com- 
mittee on  Rules,  with  instructions  to  report  at  the  session  of 
Thursday  of  this  week.  All  in  favor  of  the  motion  will  say  Aye, 
contrary  2so.  The  Noes  appear  to  have  it.  The  Noes  have  it. 
All  in  favor  of  the  resolution  offered  by  Mr.  Whipple  will  say 
Aye,  contrary  No.  The  resolution  is  agreied  to. 

Mr.  Brackett — Mr.  President,  as  I  understand  the  order  of 
proceeding,  the  order  of  petitions  and  memorials  is  now  ended. 

The  President  —  It  is. 

Mr.  Brackett  —  I  ask  leave,  therefore,  by  unanimous  consent, 
the  next  order  of  business  having  heretofore  been  the  order  in 
which  this  comes,  I  ask  unanimous  consent  to  introduce  a  Proposed 
Amendment  to  the  Constitution,  which  I  do  by  request,  by  request 
of  the  New  York  State  Sanitary  OfBcers  Association. 

The  President  —  Is  there  objection?  The  Chair  hears  none^ 
and  the  Proposed  Amendment  to  the  Constitution  will  be  re- 
ceived and  read. 

The  Secretary  —  By  Mr.  Brackett,  by  request:  Proposed 
Amendment  to  the  Constitution. 

Second  reading — To  amend  Article  VIII,  by  adding  a  new 
section  to  be  nmnbered  16,  in  relation  to  the  duties,  maintenance 
and  support  of  the  State  Department  of  Health. 

The  President  —  Is  there  any  suggestion  about  the  reference 
U)  committee  i  This  would  go  naturally  to  the  Committee  on  the 
Govemor  and  Other  State  Officers.  Unless  there  is  some  other 
suggestion,  that  reference  will  be  made,  with  a  copy  to  the  Com- 
mittee on  State  Finances. 

Mr.  Brackett  —  Mr.  President,  is  there  a  Committee  on  Public 
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The  President  —  There  is  no  such  committee.  Beferred  to  the 
Committee  on  the  Governor  and  Other  State  Officers,  with  a  copy 
to  the  Committee  on  State  Finances. 

Reports  of  standing  committees  is  the  order,  by  Rule  50.  The 
Secretary  will  read  the  list  of  committees. 

Mr.  Barnes  —  The  Committee  on  Legislative  Powers  offers  the 
following  report. 

The  Secretary  —  Mr.  Barnes,  for  the  Committee  on  Legisla- 
tive Powers,  to  which  was  referred  the  Proposed  Amendment  intro- 
duced by  Mr.  Austin,  No.  34,  entitled  "  To  amend  Article  I  of 
the  Constitution,  by  striking  therefrom  the  provisions  of  Section 
13  of  said  article,  relating  to  leases  and  grants  of  agricultural 
land,"  reports  in  favor  of  the  passage  of  same  without  amendment, 
which  report  was  agreed  to,  and  said  proposition  was  referred  to 
the  Committee  of  the  Whole. 

The  President  —  The  question  is  upon  agreeing  to  the  report 
of  the  Conunittee.  The  language  of  the  rule  upon  this  subject  is 
rather  peculiar.  The  understanding  of  the  Chair  is  that  when 
the  report  of  the  Committee  is  made,  it  is  in  the  hands  of  the 
Convention,  to  do  what  it  pleases,  and  an  affirmative  vote  upon 
the  motion  to  agree  with  the  report  amounts  to  an  acceptance  of 
the  report  and  the  reference  of  it  to  the  Committee  of  the  Whole. 
The  Proposed  Amendment  referred  to  then  goes  into  general  orders 
to  be  considered  in  the  Committee  of  the  Whole  so  that  the  effect 
of  agreeing  to  the  report  under  the  rule  appears  to  be  simply 
to  send  it  to  the  Committee  of  the  Whole. 

Mr.  Sheehan  —  Mr.  President,  do  I  understand  that  the  Presi- 
dent holds  that  when  a  conmiittee  reports  in  favor  of  a  proposi- 
tion, before  it  goes  to  the  Committee  of  the  Whole,  or  general 
orders,  the  Convention  must  pass  a  resolution  agreeing  to  the 
report?  My  understanding  of  the  old  rule  was,  years  ago,  that 
when  a  conmiittee  reported  in  favor  of  a  bill,  it  went  automatically 
to  general  orders,  or  to  the  Committee  of  the  Whole.  The  distinc- 
tion that  I  desire  to  draw,  Mr.  President,  is  that  if  the  Convention 
votes  in  favor  of  the  approval  of  the  report,  whether  or  not  it  may 
not  be  held  thereby  later  on  to  have  practically  bound  itself  to 
sustain  the  report  ? 

Mr.  Wickersham  —  Mr.  President,  the  language  of  Rule  32 
is  rather  ambiguous  in  that  regard,  and  some  time,  if  this  is  an 
appropriate  time,  I  am  going  to  submit  a  motion  that  the  words 
"  if  the  report  be  agreed  to  "  be  stricken  out  of  that  rule  so  that  it 
shall  read,  "All  amendments  reported  shall  be  committed  to  the 
Committee  of  the  Whole,  and  immediately  printed." 

Mr.  Barnes  —  Mr.  President,  I  withdraw  that  report  tem- 
porarily, in  order  to  make  that  motion  and  have  it  settled.  Why 
don't  you  make  it  now,  Mr.  Wickersham?  ,ig,,,,,^e.OOgle 
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Mr.  Wickersham  —  Then  I  will  now  make  that  motion  and  ask 
for  unanimous  consent  for  its  consideration;  that  Rule  32  be 
amended  by  striking  out  the  words  in  the  sixth  line,  "  If  the 
report  be  agreed  to,"  so  that  that  sentence  will  read,  "All  Pro- 
posed Constitutional  Amendments  reported  shall  be  committed  to 
the  Committee  of  the  Whole  and  immediately  printed." 

Mr.  Brackett  —  I  see  no  possible  objection  to  the  adoption  of 
the  resolution,  but  I  concur  entirely  with  Governor  Sheehan  in 
the  proposition  that  if  there  is  no  other  motion  made  to  dispose 
of  the  report,  it  goes  automatically  into  the  Committee  of  the 
Whole  of  the  Convention,  if  the  present  rule  is  left,  if  the  report 
is  agreed  to,  if  there  is  no  objection  made,  or  no  other  motion. 

The  President  —  If  the  report  is  agreed  to  by  unanimous  con- 
sent 

Mr.  Brackett  —  That  is,  as  evidenced  by  no  objection  being 
made. 

Mr.  Wagner  —  Mr.  President,  I  may  make  a  suggestion  that 
both  Governor  Sheehan  and  Senator  Brackett  have  in  mind  the 
Senate  rule,  which  is  a  time-honored  rule,  in  which  there  is  no  pro- 
vision that  the  Senate  on  receipt  of  a  report  must  agree  to  it  before 
going  to  the  Committee  of  the  Whole,  and  therefore  on  receipt  of 
the  report,  the  report  is  automatically  referred  to  the  Committee 
of  the  Whole.  But  in  the  rules  of  the  Convention,  the  words,  "  if 
agreed  to,"  being  in  our  rules,  necessitates  the  agreement  to  the 
report  by  this  Convention.  That  feature  can  easily  be  eliminated 
bv  adopting  the  suggestion  of  General  Wickersham. 

Mr.  A.  E.  Smith  —  I  cannot  agree  with  the  gentleman,  Mr. 
President.  I  do  not  think  that  the  words  should  be  taken  out,  for 
this  reason :  The  fact  that  the  Committee  making  a  report  recom- 
mends that  it  be  sent  to  the  Committee  of  the  Whole,  that  recom- 
mendation becomes  a  part  of  their  report.  Now,  the  House  may 
5«e  fit  at  times  to  disagree  with  that  part  of  the  report,  and  ask 
that  the  subject  have  immediate  consideration,  or  that  it  be  re- 
ferred to  another  committee  of  the  Convention,  but  if  you  take 
out  the  words,  "  if  the  report  be  agreed  to,"  it  must  go  to  the 
Conmiittee  of  the  Whole  and  no  motion  can  be  made  without 
amending  the  rules;  refer  it  to  another  committee,  or  to  ask  for 
its  inunediate  consideration.  If  you  read  the  language  of  the  rule 
in  connection  with  the  report  of  the  Committee,  the  words,  "  if 
the  report  be  agreed  to,"  have  particular  reference  to  that  part  of 
the  Committee's  report  that  asks  that  the  particular  proposition 
he  referred  to  the  Committee  of  the  Whole.  I  think  that  we  ought 
not  to  interfere  with  that.    It  will  tie  us  up. 

Mr.  M.  Saxe  —  I  wanted  to  further  amend  that  by  inserting 
after  the  word  "  reported  "  the  words  "  except  for  introduction," 
^  as  to  cover  the  case  of  proposals  reported  by  a  committee  -^le 
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the  very  question  which  arose  the  other  day  when  the  Committee 
on  Taxation  and  its  chairman  had  to  differ  from  the  distinguished 
gentleman  from  Saratoga  on  the  power  of  the  Committee  to  report 
a  proposal;  and  if  we  are  going  to  amend  that  sentence,  I  think 
we  can  improve  it  by  adding  the  words  "  except  for  introduction  '' 
after  the  word  "  reported,"  so  that  it  will  read  "AU  Proposed 
Constitutional  Amendments  reported  except  for  introduction." 

Mr.  Sheehan  —  I  suggest  that,  after  the  disposition  of  this 
particular  report^  the  whole  matter  now  in  controversy  be  referred 
back  to  the  Committee  on  Riiles  and  let  that  Committee  take  it  up. 

The  President  —  Under  the  rules,  Mr.  Wickersham's  motion 
will  go  to  the  Committee  on  Rules.  The  question  now  is  on  agree- 
ing to  the  report  of  the  Committee  on  Legislative  Powers.  All  in 
favor  will  say  Aye,  contrary  No.  The  report  is  agreed  to  and  it 
goes  into  general  orders.  The  Secretary  will  read  the  further 
report. 

The  Secretary  —  Mr.  Barnes,  from  the  Committee  on  Legis- 
lative Powers,  to  which  was  referred  the  Proposed  Amendment 
introduced  by  Mr.  E.  B.  Smith,  No.  410,  Litroductory  No.  289, 
entitled  "  To  amend  Section  28  of  Article  III  of  the  Constitu- 
tion, in  relation  to  the  granting  or  allowing  of  extra  compensa- 
tion by  legislative  bodies  or  auditing  boards,  bodies  or  officers," 
report  in  favor  of  the  passage  of  the  same  without  amendment. 

The  President  —  The  question  is  upon  agreeing  to  the  report. 

Mr.  Wickersham  —  Mr.  President,  as  I  understand  it,  that 
report  does  not  carry  with  it  the  recommendation  referred  to 
a  moment  ago  in  the  discussion  on  my  proposed  amendment. 

The  President  —  In  the  opinion  of  the  Chair  it  is  not  neces- 
sary. The  Committee  reports  the  Proposed  Amendment  favor- 
ably and  recommends  its  passage  and  the  question  is  upon  agree- 
ing to  the  report.  If  the  Convention  agrees  to  the  report  it  goes  to 
general  orders. 

Mr.  Wickersham  —  Under  that  ruling  I  withdraw  my  ob- 
jection. 

The  President  —  The  question  is  upon  agreeing  to  the  report. 
All  those  in  favor  of  agreeing  to  the  report  say  Aye,  contrary 
No.  The  report  is  agreed  to  and  the  Proposed  Amendment  goes 
to  general  orders. 

The  Secretary  —  Mr.  Barnes:  Report  from  the  Conmiittee 
on  Legislative  Powers,  to  which  was  referred  Proposed  Amend- 
ment by  Mr.  J.  G.  Saxe,  No.  215,  Introductory  No.  214,  en- 
titled "  To  amend  Section  18,  Article  III  of  the  Constitution, 
in  relation  to  limitations  of  the  power  of  the  L^slature  to  pass 
private  or  local  bills  by  prohibiting  private  claim  bills."  The 
Committee  reports  in  favor  of  the  passage  of  the  same  without 
amendment  ,    r\r\ci\o 
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The  President  —  The  question  is  upon  agreeing  to  the  report 
All  in  favor  say  Aye,  contrary  No.  The  report  is  agreed  to  and 
the  Proposed  Amendment  goes  to  general  orders. 

The  Secretary  —  Mr.  Barnes,  from  the  Committee  on  Legis- 
lative Powers,  to  which  was  referred  Proposed  Amendment,  in- 
troduced by  Mr.  Austin,  No.  376,  Introductory  No.  78,  entitled 
'•  To  amend  Section  15  of  Article  III  of  the  Constitution,  relative 
to  the  passage  of  bills  by  the  Legislature,^^  by  striking  out  the 
authorization  for  the  passage  of  bills  under  emergency  messages 
from  the  Governor;  the  Committee  reports  in  favor  of  the  pas- 
sage of  the  same  without  amendment. 

The  President  —  The  question  is  on  agreeing  to  the  report 
All  in  favor  of  agreeing  to  the  report  say  Aye,  contrary  No. 
The  report  is  agreed  to  and  the  Proposed  Amendment  goes  to 
goieral  orders. 

Mr.  Sears  —  In  the  absence  of  the  chairman  of  the  Committee 
on  Contingent  Expenses,  I  present  for  him  the  following  r^>ort 

The  Secretary  —  Tour  Committee  on  Contingent  Expenses 
reports  with  reference  to  the  matter  of  a  supply  of  drinking  water 
for  the  Convention,  that  it  has  received  from  the  Great  Bear 
Spring  Water  Company  a  proposition  to  supply  the  Convention 
with  sufficient  drinking  water  during  the  session  for  $350  based 
OIL  100  days'  service  (six  days  in  the  week),  and  $3.50  per  day 
for  each  additional  day  beyond  100  days. 

Your  Committee  has  also  received  a  similar  offer  from 
Hathom  &  Company  for  a  supply  of  drinking  water  from  the 
Saratoga  Soft  Sweet  Spring. 

Considering  the  fact  that  the  Great  Bear  Spring  Water  Com- 
pany has  supplied  water  to  the  Senate  and  Assembly  during  the 
last  session  of  the  Legislature,  is  now  supplying  the  departments 
in  the  Capitol,  and  has  to  date  supplied  drinking  water  to  this 
Convention,  has  a  branch  house  in  Albany,  where  a  large  re- 
serve amount  of  drinking  water  is  stored,  and  is  fully  equipped 
to  carry  out  its  contract,  and  considering  the  fact  that  the  water 
from  tihe  Saratoga  spring  has  never  been  supplied  in  large 
quantities  to  consumers  in  Albany,  that  the  management  has  no 
facilities  for  the  storage  of  a  reserve  supply  in  Albany,  and  con- 
templates bringing  the  water  from  Saratoga  by  trucks,  as  the 
danand  may  require,  your  Committee  favors  the  giving  of  the 
contract  to  the  Great  Bear  Spring  Water  Company,  and  recom- 
mends the  adaption  of  the  following  resolution: 

Resolved,  That  the  Secretary  be  and  he  is  hereby  authorized  to 
contract  with  the  Great  Bear  Spring  Water  Company  for  the  sup- 
ply of  drinking  water  for  the  Convention,  including  the  supply 
of  all  necessary  coolers  for  the  Convention  rooms,  and  all  officers 
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and  Committee  rooms^  at  the  rate  of  $350  for  the  first  hundred 
days  of  the  session  beginning  April  26th  (six  days  in  the  week:), 
and  $3.50  per  day  for  each  additional  day. 

Mr.  Brackett  —  I  offer  the  following  resolution. 

The  Secretary  —  By  Mr.  Brackett :  Besolved,  That  the  report 
of  the  Committee  on  Contingent  Expenses,  as  to  the  water  to  be 
supplied  to  the  Convention,  be  recommitted  to  the  Committee  with 
instructions,  first,  to  cause  the  supply  of  water  furnished  for  the 
use  of  the  Convention  to  be  analyzed  by  the  Department  of  Health, 
and  to  have  a  written  report  made  as  to  which  water  is  the  purest 
and  the  freshest  and  the  freest  from  bacteria  and  foreign  matter ; 
second,  that  the  Committee  report  by  resolution  to  the  Convention, 
and  that  the  water  which  is  declared  by  the  State  Health  Depart- 
ment's analysis  to  be  the  purest  and  freest  from  bacteria  and 
foreign  matter  be  accepted  as  the  water  to  be  furnished  to  the 
Convention. 

Mr.  Brackett  —  Mr.  President,  I  address  myself  to  this,  the 
most  serious  question  which  will  come  before  the  Convention, 
a  question  which  vitally  involves  the  health  of  every  member  of 
the  Convention,  especially  as  we  approach  the  hot  season,  and 
X  hope  that  I  may  be  pardoned  for  taking  a  few  moments  of  the 
time  of  the  Convention  to  review  what  is  claimed  in  the  premises. 
I  seize  the  opportunity  more  eagerly  from  the  fact  that  there  is 
a  foolish  notion  floating  around  the  State  —  with  which  some 
of  the  members  of  the  Convention  have  been  taken  —  that  the 
State  Beservation  at  Saratoga  Springs  was  a  scheme  for  the  pur- 
.pose  of  providing  for  the  tiben  village,  now  happily  grown  into 
a  city,  of  Saratoga  Springs  —  a  public  park,  and  that  the  per- 
sons going  to  that  most  beautiful  resort  on  the  continent  go  to 
fiee  l£e  beautiful  park  that  is  there  and  think  that  it  is  the 
result  of  the  State  appropriation. 

Let  me  say  to  the  fellow  members  of  this  Convention  and  pai^ 
ticularly  to  the  gentleman  from  Oswego,  that  the  State  has  not 
spent  one  single  dollar  upon  the  magnificent  park  system  in  the 
heart  of  the  city  of  Saratoga  except  as  it  acquired  for  a  very 
insignificant  sum  the  mineral  water  rights  in  the  park  which 
included  and  include  that  best  known  and  perhaps  most  valuable 
spring  in  all  the  world  —  Congress  Spring. 
,  The  State  owns  that,  but  not  at  all  any  part  of  the  park.  The 
State  has,  however,  acquired  about  two  miles  below  the  city  of 
Saratoga  proper,  about  two  miles  below  the  United  States  Hotel, 
a  park  of  about  350  acres,  in  which  are  situated,  I  am  told, 
something  like  100  mineral  springs,  any  one  of  which  would 
make  a  Spa  that  would  make  Carlsbad  and  Weisbadm  or  any 
jof  those  foreign  summer  places  and  watering  places  green  with 
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envy  at  any  tima  The  supply  of  natural  mineral  water  which 
is  there,  the  greatest  in  the  world,  has  been  fully  restored.  The 
number  of  the  springs  is  unequalled  in  any  part  of  the  globe. 
The  character  of  the  mineral  contents  is  unique.  Its  amount 
is  the  greatest  known  anywhere.  There  is  no  condition  of 
stomach  or  kidney  or  bowels  or,  when  used  for  bathing,  of  skin 
that  it  does  not  benefit.  That,  Mr.  President,  is  what  ihe  State 
has  acquired  with  the  utmost  economy  and  almost  niggardliness 
of  expenditure,  and  it  is  an  acquisition  which  all  future  time 
will  demonstrate  to  be  of  the  utmost  value  to  the  health  and 
pleasure  of  the  State. 

Upon  this  park  there  was  discovered  a  flow  of  fresh  water  — 
1  mean  now  water  that  is  not  at  all  charged  with  any  minerals 
or  carbonic  acid  gas.  It  is  just  such  water  as  runs  in  the 
brook,  so  far  as  mineral  or  gas  are  concerned.  It  is  of  enormous 
flow,  150  gallons  a  minute,  and  there  the  State  has  erected  a 
bottling  plant,  under  the  most  sanitary  conditions,  the  most  rigid 
measures  having  been  taken  to  conserve  and  preserve  free  from 
contamination  ^e  source  of  supply.  It  comes  out  of  the  side 
of  a  sand  bank,  which  is  as  pure  as  could  be,  and  there  the 
State  Reservation  Commission,  of  which  Mr.  George  Foster 
Peabody  has  been  the  chairman,  and  Benjamin  W.  Tracy  and 
former  Senator  Frank  N.  Godfrey,  the  other  two  —  have 
established  this  plant  for  the  purpose  of  putting  up  this  fresh 
water. 

Now  an  examination  bacterially,  or  bacteriologically  and 
ehemically,  has  demonstrated  several  things.  One  is,  that  it  is 
the  softest  water  that  is  upon  the  market,  tiiat  ^'s,  by  that  I  mean 
to  say,  the  freest  from  any  kind  of  mineral  ingredient.  There 
is  practically  nothing.  The  second  is,  that  there  are  no  bacteria 
in  it  In  an  examination  of  water  it  is  found  that  there  is 
always  or  usually  a  certain  number  of  "  bugs  "  in  a  given  amount 
of  water  —  I  mean  microscopic  bugs,  of  course.  I  think  that 
when  they  get  down  to  100  bugs  per  litre,  or  some  specific  meas- 
ure, that  they  consider  it  as  so  insignificant,  that  they  regard 
it  as  chemically  pure  water  and  as  hygienically  perfect  An 
examination  of  this  water  by  the  State  chemist,  so  that  there 
IS  no  possibility  of  any  partiality  in  favor  of  this  water,  showed 
that  there  were  two  bugs  in  this  given  amount  of  water  and 
only  two  bugs.  They  were  immediately  impounded  and  put 
tmder  examination  and  before  the  magistrate  on  cross-examina- 
tion ihey  testified,  severally  and  apart,  each  one  being  excluded 
from  the  other,  that  they  understood  that  there  was  some  Great 
jBear  water  in  the  neighborhood  and  they  were  searching  for 
their  natural  habitat  They  were  allowed  to  go  and  travel  their 
own  way,  provided  that  they  would  give  bonds  that  thereafter 
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there  -never  should  be  any  such  in  any  of  the  spring  water  of 
the  Soft  Sweet  Spring,  and  that  agreement  was  entered  into  and 
.tiherefore  I  can  certify  to  this  body  that  it  is  an  absolutely  pure 
water. 

Now,  Mr,  President,  what  on  earth  will  the  other  servants  of 
the  State  t^iink  if  this  body  of  original  law-makers  shall  tarn 
down  the  State's  own  enterprise,  the  State's  own  water,  and  say 
that  they  will  not  have  it  here,  when  it  is  offered  almost  like 
salvation  —  free  —  and,  next  to  salvation,  I  do  not  know  of  any- 
thing that  is  so  good  for  the  human  system  as  this  water.  I 
therefore  suggest  —  I  am  entirely  willing  to  meet  my  friend 
from  Oswego  in  the  bloody  arena  or  out  and  discuss  the  question 
from  now  until  the  end  of  this  Convention,  but  I  submit  that 
this  resolution  which  I  have  offered  is  one  which  is  absolutdy 
fair.  Kow  if  he  has  the  best  water  let  us  have  it;  if  he  hi^ 
not,  IJien  let  us  take  a  supply  of  water  of  whoev^  can  qualify 
as  prodiaeing  the  best  Let  us  have  that,  because  there  is  nothing 
anywhere,  either  of  food  or  drink,  that  is  too  good  for  the 
members  of  this  Convention. 

Mr.  Berri  —  I  would  like  to  offer  as  an  amendment  that  both 
waters  be  provided  for  this  Convention.  The  reason  I  do  that, 
is  this:  If,  perchance,  the  water  from  Saratoga  should  be  chosen, 
it  would  be  perfectly  agreeable  to  me  but  it  might  not  be  wholly 
so  to  all  the  delegates  to  this  Convention.  A  few  we^  ago  a 
number  of  the  delegates  to  this  Convention  had  the  great 
pleasure  of  visiting  Saratoga  and  being  guided  over  the  r^er- 
vation  by  Senator  Brackett,  who  gave  us  a  very  pleasant  time 
indeed.  In  order  that  we  might  know  about  this  water  question 
thoroughly,  we  visited  twenty-seven  different  springs  and  at  each 
one  of  those  springs  we  were  handed  a  glass  of  thd  water  from 
the  spring. 

Mr.  Wickersham  —  Mr.  President,  I  should  like  to  Bsk  how 
many  members  of  that  Committee  are  present  here  to-day  ? 

Mr.  Berri  —  It  was  a  very  pleasant  day,  one  of  the  pleasantest 
tiat  possibly  could  be,  but  I  remember  distinctly  that  one  of  the 
delegates  said  that  if  the  Saratoga  water  was  provided  for  this 
Convention  he  would  not  drink  it;  that  is  Del^ate  Unger,  sit- 
ting facing  ma 

Now  he  should  not  be  forced  to  drink  the  Saratoga  water  if 
he  does  not  wish  to.  There  may  be  some  reason  why  we  should 
prefer  another  spring,  and  it  does  not  seem  out  of  proper  order 
that  both  kinds  or  other  kinds  should  be  provided.  Why  not  let 
the  people  who  deal  in  the  product  of  water  for  commercial  pur- 
poses be  permitted  to  furnish  here  to  us  and  we  make  our  choice 
of  the  water  we  widi  to  drink.  There  may  be  some  reascHis  why 
some  water  other  than  another  may  not  be  ^jreeable  for  us  to 
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Qse^  and  therefore  I  would  like  to  see  mare  than  one  kmd.  It 
is  working  very  well  now ;  we  have  two  kinds  here  and  we  can 
take  onr  choica  I  am  entirely  neutral  and  go  to  one  one  day 
and  the  other  the  next  day.  I  cannot  see  much  differ^ioe  in 
them.  I  think,  however,  that  it  would  be  very  wise  in  any  con- 
tract we  made  to  specify  the  exact  spring  that  the  water  is  to 
come  from,  because  there  might  be  an  error  made;  for  instance, 
there  were  twenty-seven  different  varieties  of  Saratoga  water 
that  I  tasted  on  ihaX  day,  and  we  want  to  be  sure  that  we  are 
getting  from  which  ever  source  we  make  our  bargain  with,  in 
order  to  be  sure  that  we  are  getting  the  exact  product  that  we 
have  decided  upon.  I  would  very  much  like  to  see  both  pro- 
vided. 

Mr.  Unger  —  Mr.  President,  if  I  may  rise  to  a  pint  of  water, 
so  to  speak,  I  would  like  to  call  Delegate  Berri's  attention  to 
this  fact,  that  as  far  as  I  got  in  the  drinking  of  Saratoga  water 
was  Hathom  Xo.  1,  Hathom  No.  2  and  Hathom  No.  3,  and  for 
that  reason  I  am  not  in  any  wise  qualified  to  judge  of  the  merits 
of  the  sweet  water  that  Delegate  Brackett  so  eloquently 
described. 

Mr.  Cullinan  —  Gentlemen  of  the  Convention,  if  it  does  not 
please  the  Democratic  party  or  the  Kepublican  party  I  am  sure 
that  this  discussion  in  regard  to  water  must  please  the  Prohi- 
bition party  and  particularly  in  view  of  the  fact  that  it  is  not 
water  either  in  canals  or  in  reservoirs  or  dams  but  for  drinking 
purposes,  instead  of  some  other  liquid,  and  particularly  in  view 
of  the  fact  that  this  Convention  is  willing  to  pay  for  its  drinking 
water  instead  of  for  any  other  liquid. 

It  recalls  a  little  narrative  about  Sir  Walter  Scott  who  wrote 
that  splendid  heroic  "  Marmion,"  and  in  which,  just  as  he  is 
about  to  die  at  the  battle  of  "  Flodden  Field  "  he  is  waited  upon 
by  his  lady  love  and  brought  to  a  spriog  which  bubbled  forth 
fresh  water  which  revived  him  and  assuaged  his  thirst ;  and,  as 
you  remember,  it  winds  up  with  those  remarkable  words  which 
we  recall  from  our  boyhood  days,  "  Charge,  Chester,  Charge." 

It  seems  that  a  frugal  Scotchman  of  Sir  Walter's  day,  observ- 
ing the  large  number  of  visitors  to  that  fatal  field  for  Scotland, 
Flodden  Field,  determined  that  he  would  have  an  inn  and  have 
a  place  to  entertain  man  and  beast,  and  after  he  has  constructed 
it  he  determined  that  the  next  important  thing  to  do  was  to  have 
a  legend  which  would  be  known  all  over  the  world,  and  so,  think- 
ing that  Sir  Walter  Scott  had  written  a  poem  in  regard  to  Flod- 
den Field,  he  called  upon  Sir  Walter  and  wished  him  to  provide 
a  l^end  for  his  inn. 

Well,  Walter  thought  for  a  few  moments  and  he  said,  "  Yes, 
I  have  got  one.     I  will  take  it  from  Marmion,"  and  there  wem^ 
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those  wordfl,  "Approach,  gentle  pilgrim,  drink  and  pray,"  refer- 
ring, of  course^  to  the  death  of  Marmion  in  the  neighborhood  of 
the  spring.  So  he  sat  down  at  his  desk  and  he  wrote  those  words, 
'*  Approach,  gentle  pilgrim,  drink  and  pray,"  and  he  handed  it 
to  the  hotelkeeper,  who  looked  at  it  and  read  it  over  and  said, 
^*  Hoot,  mon,  do  you  think  I  am  going  to  keep  a  kirk?  '*  "  Oh," 
he  said,  "  I  will  fix  that,"  So  he  just  erased  the  letter  "  r  "  in 
the  last  line  so  that  it  read,  "Approach,  gentle  pilgrim,  drink 
and  pay."  So  we  are  here  called  upon  to  pay  for  this  spring 
water  from  the  Saratoga  Reservation. 

But  I  would  say  to  my  friend.  Senator  Brackett,  that  the 
Great  Bear  Spring,  for  which  I  hold  no  brief,  has  an  ancestry 
like  the  Saratoga  water.  It  is  in  the  beautiful  valley  of  the 
Oswego  where  Cooper's  Pathfinder  on  his  way  from  the  center 
of  the  State  to  Ontario  used  to  assuage  his  thirst.  It  has  been 
for  many  years  before  the  people  of  the  United  States  and  has 
a  large  patronage. 

Now  I  was  not  aware  that  the  State  reservation  was  created 
for  any  other  purpose  except  to  provide  for  the  production  of 
mineral  waters,  and  here  is  the  title  of  the  original  act  "An 
act  to  authorize  the  selection,  location  and  appropriation  of  cer- 
tain lands  in  the  town  of  Saratoga  'Springs  for  a  State  reserva- 
tion, and  to  preserve  the  natural  mineral  springs  therein  located 
and  making  an  appropriation  therefor." 

I  hope  that  when  this  —  I  have  no  objection  to  the  resolution 
that  has  been  introduced  by  my  friend  going  to  the  Committee, 
but,  at  the  same  time,  I  would  suggest  that  he  submit  a  brief 
on  that  proposition  as  to  whether  tibe  State  reservation  has  any 
right  to  deal  with  the  matter  of  furnishing  spring  water  or  any 
water  outside  of  mineral  water. 

Mr.  Byrne  —  We  have  listened  patiently  to  these  carefully 
prepared  addresses  on  the  subject  of  water.  I  have  no  doubt 
that  the  people  of  the  State  of  New  York  are  greatly  worried 
to-day  over  what  kind  of  water  we  are  going  to  select  Senator 
Brackett  says  it  is  a  serious  question.  The  most  serious  thing 
about  it,  to  my  mind,  is  to  get  rid  of  it  very  quickly  before  this 
Convention  and  not  lengthen  out  this  discussion.  We  have  been 
brought  into  the  bloody  arena,  we  have  gone  to  Flodden  Field, 
we  have  traveled  with  Marmion,  and  the  Lord  knows  where  we 
will  go  next  if  we  keep  up  this  discussion.  It  seems  to  me  that 
the  Conmiittee  on  Contingent  Expenses  should  be  empowered  to 
contract  for  some  kind  of  water.  I  do  not  think  it  niakes  much 
difference  to  the  people  here;  some  of  them  do  not  believe  in 
it  anyway.  It  is  merely  to  put  out  fires  with  and  wash  in.  But, 
outside  of  that,  we  should  dispose  of  this  question  absolutely^ 
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and  I  move^  sir,  that  the  Committee  on  Contingent  ExpenseB  be 
empowered  to  make  a  contract  for  some  suitable  water  —  this 
water  if  you  will  —  at  a  figure  not  to  exceed  the  figure  contained 
in  the  report  to-day. 
Mr.  Buxbaum  —  Mr.  President,  a  point  of  order. 
The  President  —  The  gentleman  will  state  his  point  of  order. 
Mr.  Buxbaum  —  There  is  a  resolution,  or  amendment,  before 
the  House,  and  there  is  a  report  before  the  House. 

The  President  —  The  Chair  does  not  understand  that  Mr. 
Byme  formulated  any  amendment.  The  question  is  upon  Mr. 
Brackett's  motion  to  recommit,  which  would  take  precedence  of 
the  motion  by  Mr.  Byme,  or,  rather,  of  the  suggestion. 

Mr.  Wickersham  —  I  hope  the  motion  to  reconmiit  the  report 
will  not  prevail.  It  is  obvious  that  the  Committee  has  given 
this  subject  a  great  deal  of  consideration.  We  are  now  in  the 
middle  of  June,  and  it  seems  to  me  that  we  have  given,  or  the 
Convention  has  given,  as  much  time  to  this  problem  as  it  de- 
mands, and  I  therefore  hope  the  motion  to  reconmiit  will  not 
prevail. 

Mr.  Barnes  —  I  do  not  desire  to  detain  the  Convention  in 
this  matter  any  longer,  but  I  cannot  let  this  matter  go  entirely 
without  the  statement  that  there  are  about  100,000  people  living 
in  this  city  who  get  their  water  from  the  Albany  water  system. 
It  is  not  necessary  for  this  Convention  to  contract  with  the  city 
of  Albany  for  its  drinking  water,  and  it  seems  to  me  that  it 
would  be  a  reflection  upon  that  system  if  we  should  adopt  any 
report  of  this  character,  or  make  any  contract  whatsoever,  but 
that  we  should  do  as  the  rest  of  the  people  do  in  Albany,  drink 
the  filtered  water,  which  everyone  in  Albany  drinks. 

I  am  not  making  any  motion,  but  I  wish,  however,  to  make 
that  part  of  the  Eecord,  and  to  vote  against  the  resolution. 

The  President  —  The  question  is  on  the  motion  to  recommit, 
with  instructions. 

Mr.  Brackett  —  In  closing  the  remarks  on  this  subject,  so 
far  as  I  am  concerned,  I  want  to  say  that  I  think  we  should 
have  the  best  there  is,  and  I  think  we  ought  to  favor  the  State. 
I  wish  to  say  that  I  do  not  think  that  anybody  is  a  criminal  if 
he  does  not  vote  for  this  proposition,  but  it  does  seem  to  me  to 
he  a  very  proper  thing  that  the  'State's  water  should  be  used 
here. 

The  only  possible  objection  to  it,  that  I  can  see,  and  which 
has  not  been  mentioned  —  and  I  waited  to  hear  whether  it 
would  be  mentioned  or  not  —  is  that  some  of  the  older  members, 
if  they  were  to  drink  this  water  for  any  length  of  time,  would 
find  themselves  getting  younger,  and  younger,  and  younger,  and 
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finally  might  have  to  discontinue  further  use  of  it,  because  they 
might  have  cholera  infantum,  or  some  other  infantile  disease. 

The  President  —  All  in  favor  of  the  motion  to  recommit  to 
the  Committee  on  Contingent  Expenses,  with  instructions,  will 
say  Aye,  contrary  No.    The  Noes  appear  to  have  it. 

Mr.  Brackett  —  I  ask  for  a  roll  call,  if  there  is  any  doubt 
about  it. 

Mr.  A.  E.  Smith  —  A  rising  vote,  Mr.  President. 

The  President  —  All  in  favor  of  the  motion  to  recommit,  with 
instructions,  will  rise  and  remain  standing  until  counted.  The 
gentlemen  will  be  seated.  All  opposed  to  the  motion  to  recom- 
mit will  rise  and  remain  standing  until  counted.  The  gentlemeii 
will  be  seated.  The  Secretary  reports  sixty-one  for  the  motion 
to  recommit,  and  sixty-two  against 

Mr.  Wickersham  —  I  move  the  adoption  of  the  resolution  con- 
tained in  the  report 

Mr.  Brackett  —  I  have  a  telegram  from  Mr.  Quigg,  Mr.  Presi- 
dent, asking  me  to  vote  for  him  on  any  and  all  questions.  I 
move  —  of  course,  it  is  ridiculous,  such  a  little  matter,  and  yet 
I  think  we  ought  to  have  a  roll  call.  Here  is  Brother  Brenner, 
who  just  came  in,  and  I  ask  that  he  be  permitted  to  be  counted 
one  way  or  the  other. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  the  point  of  order  is 
raised  that  the  vote  has  been  counted,  and  the  result  announced, 
and  I  call  for  the  question  on  the  original  resolution. 

The  President  —  The  question  is  upon  the  resolution  reported 
by  the  Committee  on  Contingent  Expenses;  all  in  favor  of  the 
motion  will  say  Aye,  contrary  No.  The  Ayes  appear  to  have  it 
The  Ayes  have  it,  and  the  resolution  is  adopted. 

The  President  —  Reports  of  select  committees. 

Third  reading. 

Unfinished  business  of  general  orders. 

Special  orders. 

General  orders. 

Mr.  Brackett  —  Mr.  President,  under  special  orders,  I  sus- 
pect, comes  up  the  matter  that  was  put  over  until  this  time; 
the  resolution  of  the  Committee  on  Legislative  Organization,  and 
also  its  adverse  report,  upon  certain  bills. 

The  President  —  The  Chair  does  not  consider  that  those  have 
been  made  a  special  order,  but  it  is  unimportant,  and  they  can 
come  up  under  the  head  of  reports  of  committees. 

Mr.  Brackett  —  The  resolution  provided  that  it  should  be 
after  the  regular  order  of  business. 

The  President  —  Very  well,  they  will  come  up  now. 
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Mr.  Brackett  —  I  ask  that  the  Clerk,  if  it  is  in  his  possession, 
read  the  two  resolutions  reported  by  the  Committee  on  Legisla- 
tiye  Organization. 

The  President  —  The  Clerk  will  read  the  resolutions. 

The  Secretary  —  Mr.  Brackett,  from  the  Committee  on  the 
Legislature,  Its  Organization,  Etc.,  submitted  the  following 
report :  "  The  Committee  on  the  Legislature,  Its  Organization, 
and  the  Number,  Apportionment,  Election,  Tenure  of  Office,  and 
Compensation  of  Its  Members,  to  -whom  was  referred  the  reso- 
lution of  Mr.  Quigg,  which  reads  as  follows: 

"  *  Resolved,  First,  that  the  Legislature  shall  be  composed,  as 
at  present,  of  two  Houses ; 

"'Resolved,  Second,  that  it  is  undesirable  that  the  member- 
ship of  either  house  should  be  increased; 

"  ^  Resolved,  Third,  that  the  holding  of  annual  sessions  is 
expedient;  ^  makes  this  its  report  on  such  resolution,  as  follows: 

^^  That  said  resolution  be  amended  so  as  to  read  as  follows: 

"*  Resolved,  That  the  Legislature  shall  be  composed  of  a 
Senate  and  Assembly. 

"  *  Resolved,  Further,  that  the  members  of  the  Senate  be 
elected  from  Senate  districts,  and  that  the  members  of  the 
Assembly  be  elected  from  Assembly  districts.' 

*'In  recording  and  recommending  the  adoption  of  this  reso- 
lution the  Committee  begs  leave  to  submit  the  following  con- 
sideration —  " 

Mr.  Wickersham  —  Mr.  President,  I  move  that  the  Conven- 
tion now  adjourn,  until  2:30.  I  think  the  discussion  of  this 
matter  is  going  to  take  some  little  time,  and  it  has  been  sug- 
gested to  me  that  the  facilities  for  getting  luncheon  are  rather 
limited  and  that  it  would  be  agreeable  to  many  members  if 
further  discussion  were  deferred  until  half  past  2.  I  have  no 
personal  wish,  and  make  that  suggestion  at  the  instance  of  several 
of  the  delegates. 

Mr.  Low  —  Mr.  President,  that  will  interfere  very  seriously 
with  Committee  hearings. 

The  President  —  It  is  moved  that  the  Convention  take  a 

recess  until  2 :30  this  afternoon.    Are  you  ready  for  the  question  ? 

^  The  President  —  All  in  favor  of  the  motion  say  Aye,  contrary 

^0.    The  Ayes  appear  to  have  it.     The  Ayes  have  it,  and  the 

Convention  stands  at  recess  until  half-past  2  this  afternoon. 

Whereupon,  at  1:10  p.  m.,  the  Convention  took  a  recess  until 
2 :30  p.  m.,  of  this  day. 
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AFTERNOON  SESSION  —  2:30  V.  M. 

The  President  —  The  Convention  will  please  be  in  order. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  nnder  Rule  65,  I  ask  that 
the  question  before  the  House  be  divided  and  the  two  resolutions 
reported  by  the  Committee  be  considered  separately. 

The  President  —  The  delegates  are  entitled  to  the  questions 
separately,  on  the  resolutions. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  in  view  of  the  statement 
just  made  to  me  by  the  chairman  of  the  Judiciary  Committee,  I 
desire  to  withdraw  my  motion,  my  request,  for  the  present. 

The  President  —  The  question,  then,  is  upon  the  resolutions, 
reported  by  the  Committee  on  L^islative  Organization.  Is  the 
Convention  ready  for  the  question? 

Mr.  Aiken  —  Mr.  President,  I  move  to  substitute  the  resolu- 
tion of  the  minority  for  the  resolution  of  the  majority. 

The  President  —  Mr.  Aiken  moves  to  substitute  the  resolution 
offered  by  the  minority  in  lieu  of  the  resolution  reported  by  the 
majority  of  the  Committee. 

Mr.  Brackett  —  I  understand  that  the  leader  of  the  Conven- 
tion has  a  motion  which  he  will  make  presently.  I  ask  to  make 
a  very  brief  general  statement  of  the  situation,  in  order  that  if 
the  matter  is  not  considered  now,  the  members  of  the  Convention 
may  have  in  mind  the  precise  thought  and  motive  that  have  im- 
pelled the  authors  of  the  report  on  this  resolution  and  an  adverse 
V  report  on  certain  bills  or  Proposed  Amendments  that  were  sub- 

.1      mitted  to  the  Committee. 
X  w^^         If  there  is  objection  made  on  behalf  of  any  member  of  the 
\  Convention  to  the  consideration  of  the  resolution  on  the  ground 

that  a  Proposed  Amendment  has  not  been  reported,  then  I  am 
entirely  willing  to  meet,  and  we  have  met  the  situation  by  report- 
ing adversely  the  various  propositions  before  the  Committee  that 
look  to  having  but  one  House,  and  that  look  to  having  the  Senators 
elected  at  large.  The  Committee  is  entirely  of  the  mind,  with 
the  exception  of  two  dissenting  to  the  report,  that  it  is  wise  to 
continue  two  Houses  in  the  Legislature. 

There  is  no  question  that  is  or  that  possibly  can  be  involved 
in  that  resolution,  the  first  one  reported  by  the  Committee,  ex- 
cept and  only  the  one  as  to  whether  there  shall  be  one  or  two 
Houses. 

The  second  resolution  looks  to  the  proposition  that  instead  of 
having  any  Senators  elected  at  large  from  the  whole  State,  as,  for 
example,  the  proposition  submitted  by  Mr.  Schurman,  tiiat  the 
Senate  shall  consist  of  twenty-four  members,  six  of  whom  shall 
be  elected  at  large,  this  second  resolution  reports  adversely  on 
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that^  and  reports  in  favor  of  continuing  the  election  of  Senators 
by  districts,  and  it  involves  nothing  else. 

I  hope  those  timid  souls  who  think  that  they  find  under- 
neath this  second  resolution  anything  other  than  what  its  lan- 
guage precisely  imports  will  not  take  counsel  of  their  fears  and 
will  believe  me  when  I  say  that  there  is  absolutely  nothing  re- 
lating to  apportionment  or  reapportionment  or  legislative  appor- 
tiomnent  in  or  under  the  resolution. 

IN'owy  I  appreciate  what  I  am  told  is  the  desire  of  the  Presi- 
dent of  the  Convention,  and  of  my  leader,  to  avoid  partisan  ques- 
tions and  partisan  discussions  in  this  body  and  I  hope  I  will  be 
willing  to  go  as  far  as  any  between  now  and  the  time  the  Conven- 
tion adjourns  as  to  save  anything  of  that  kind.  I  am  taking 
purely  as  my  position  that,  "  If  meat  offend  my  brother,  I  eat 
no  meat  while  the  world  last."  And  there  is  absolutely  nothing 
in  this  resolution  relating  to  the  question  of  apportionment  or 
reapportionment  It  is  simply  what  it  purports  to  be,  a  resolu- 
tion that  it  is  the  sense  of  the  Committee  that  the  members  of  the 
Senate  should  be  elected  from  Senatorial  districts  and  that  the 
members  of  the  House  should  be  elected  from  Assembly  districts. 

Now  I  am  entirely  willing  here  and  now  to  avow  myself  an 
humble  believer  in  the  proposition  that,  whatever  the  apportion- 
ment is,  whether  it  is  a  reapportionment  or  a  continuation  of 
the  present  apportionment,  whether  we  lessen  the  number 
of  Senators,  keep  them  as  they  are  or  increase  them,  the 
apportionment  should  finally  find  its  way  into  the  body  of  the 
Constitution  and  should  not  be  cast  into  the  Legislature.  I  have 
seen  an  apportionment  in  the  Legislature  and  I  hope  never  to 
see  another.  If  you  want  a  fair  illustration  of  what  the  question 
of  an  apportionment  cast  into  a  legislative  body  is,  you  go  down 
to  the  Zoo  where  the  wildest  tigers  are  kept  and  wait  \mtil  they 
are  good  and  hungry  and  then  drop  a  piece  of  meat  and  see  what 
will  happen. 

That  will  be  just  a  little  suspicion  of  what  happens  in  the 
Legislature  on  the  question  of  reapportionment.  The  question 
of  apportionment  should  no  more  be  left  to  the  Legislature  than 
Aould  the  question  of  what  the  powers  of  the  Le^slature  are. 
They  ought  no  more  to  be  permitted  to  define  the  districts  which 
the  several  members  of  the  House  shall  represent  than  they  ought 
to  be  permitted  to  define  their  own  powers  under  the  Consti- 
tution. 

Now,  there  is  no  possible  occasion,  and  I  do  not  believe  there 

IB  any  possibility  of  any  partisan  division  in  this  body  on  the 

question  of  apportionment. 

There  is  bound  to  come,  as  is  manifest  —  if  you  just  reflect  a 

;le  minute,  there  is  bound  to  come  a  division  in  this  bodk- on 


438  ConstittUional  Coruvention 

this  question,  and  it  is  bound  to  come  whether  there  is  jm.  appor- 
tionment in  the  Constitution  or  not;  and  the  question  on  whidi 
that  division  must  oome  is  just  this:  As  to  whether  there  shall 
be  a  limitation  as  to  the  number  of  legislators  that  the  city  of 
Kew  York  shall  have;  as  to  wheth^  the  present  limitation  shall 
eontinue;  whether  there  shall  be  new  and  different  limitations; 
or  whether  the  city  of  New  York  shall  have  on  the  same  number 
of  population  the  same  representation,  the  same  number  of  legis- 
lators that  are  had  in  the  rest  of  the  State. 

You  cannot,  Mr.  President,  by  any  soft  language  turn  away 
the  wrath  of  some  of  my  brethren  on  that  proposition-  They 
are  going  to  fi^t  like  wild  cats  if  you  attempt  to  limit  the  city 
of  New  York  and  fail  to  give  them  the  same  proportional  num- 
ber of  members  of  the  Legislature  that  the  rest  of  the  State  has. 

If  the  keeping  of  the  reapportionm^it,  or  the  apportionment 
out  of  the  Constitution  would  prevent  that  division,  then  there 
would  be  ground  for  saying  that  it  was  in  the  interest  of  harmony 
and  in  the  interest  of  the  avoidance  of  partisan  discussion  and 
partisan  decision  —  and  that  it  would  be  well  not  to  have  the 
sabject  oome  up. 

But  you  cannot  keep  that  question  out  by  keeping  the  appor- 
tionment out  of  the  Constitution.  If  you  think  you  can,  you 
don't  know  my  Brother  Wagner  and  my  Brother  Smith. 

That  question  having  been  settled,  as  it  must  be  settled,  which- 
ever way  it  is  settled  —  and  I  assume  that  in  a  general  way 
those  in  the  city  of  New  York  will  vote  that  the  city  diould  have 
the  same  representation  per  thousand  of  population  as  does  the 
rest  of  the  State,  and  I  assume  that,  in  a  general  way,  that  being 
absolutely  so,  that  those  living  in  the  country  will  voice  as  their 
belief  that  it  is  better  for  the  interests  of  the  'State  and  for  all  the 
people  of  the  State,  including  the  city  of  New  York,  that  the 
present  restriction,  or  some  similar  restriction,  should  prevail 
in  the  new  Constitution,  so  that  no  one  locality,  however  big, 
should  have  absolute  sway  over  or  control  of  the  l^slation  of 
the  State,  but  that  question  having  been  settled,  having  been  met 
and  settled,  as  it  must  be  met  and  settled  no  matter  what  the  ap- 
portionment is,  then  I  undertake  to  say  that  thereafter  you  could 
lock  Brother  Wagner  and  Brother  Brenner  up  in  a  room  together, 
and  they  will  come  out  with  a  fair  and  decent  apportionment. 

It  is  only  a  question  then  of  dividers,  it  is  only  a  question  of 
applying  dividers  to  the  map  in  order  to  say  which  is  most  con- 
tiguous, and  then  it  becomes  a  question  of  mathematics  in  figur- 
ing out  what  is  the  nearest  to  an  equal  representation. 

Now,  I  have  told,  Mr.  President,  and  I  ask  the  leave  of  my 
leader  to  tell,  at  this  time,  in  order  that  the  members  of  the  Con- 
vention might  give  thought  to  the  matter  —  I  have  told  all  that 
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k  in  my  mind  and  heart  on  the  subject.  I  have  no  wish,  bjr  any 
question  of  apportionment  or  reapportionment  or  adjiiLstment  of 
any  kind,  to  raise  any  partisan  question  h^e.  It  will  not  arise. 
I  have  talked  with  a  sufficient  number  of  men  in  this  Convention 
Off  the  opposite  political  faith  so  that  I  know  that  once  passed, 
tiiis  cleavage,  which  must  come  up  in  this  Convention,  no  matter 
how  you  try  to  avoid  it,  between  what  the  interest  is  which  the 
city  of  New  York  has  and  the  interest  which  the  country  has  in 
the  question  which  I  have  mentioned  —  that  that  once  passed 
everything  else  will  sink  into  insignificance  and  the  gentleness 
of  the  sucking  dove  will  be  wildnees  compared  with  what  the 
Committee  will  have  when  it  comes  to  making  an  apportionment 

Mr.  D.  Nicoll  —  This  resolution  provides  that  the  Legislature 
shall  be  composed  of  a  Senate  and  an  Assembly  and  that  the  mem- 
bers of  the  Senate  shall  be  elected  from  the  Senate  districts  and 
the  members  of  the  Assembly  shall  be  elected  from  Assembly  dis- 
tricts. 

That,  of  course,  is  a  mere  statement  of  the  Constitution  as  it 
stands  to-day  and  as  it  has  stood  for  seventy  years,  for  ever  since 
1S46  we  have  been  electing  Senators  from  Senate  districts  and 
Assemblymen  from  Assembly  districts. 

Therefore,  notwithstanding  the  assurances  of  the  teamed  gentle- 
man  from  Saratoga,  I  can  hardly  believe  that  that  is  the  only 
purpose  of  this  resolution. 

Why  should  the  Committee  on  Legislative  Powers  report  a 
resolution  reaffirming  the  Constitution  as  it  is  to-day  «ad  as  it 
has  stood  for  seventy  years. 

When  you  turn  to  the  report  of  the  Committee  you  will  find,  I 
think,  the  exact  purpose  of  this  resolution.  It  is  necessary  to  pass 
this  resolution  according  to  the  report  of  the  Committee  in  order 
that  the  subsequent  work  of  the  Committee  with  respect  to  the 
mirnher  of  Sraators  and  Assemblymen  and  the  districts  into 
which  the  State  should  be  divided  for  the  purpose  of  electing 
Senators  and  Assemblymen  shall  not  go  for  naught :  **  Inasmuch 
as  such  work  will  be  enormous,  it  is  the  praxrtically  unanimous  con- 
sensus of  the  Committee  that  the  points  embodied  in  the  resolution 
80  reported  should  be  first  definitely  settled  by  action  of  the  Con- 
vention and  it,  therefore,  makes  this  report  of  Mr.  Qirigg's  reso- 
Intion  and  requests  that  action  may  be  taken  thereon  by  the  Con- 
vention.'' 

So  that  this  resolution  instead  of  reading  that  the  Senators  shall 
be  elected  by  Senate  districts  and  the  Assemblymen  by  Assembly 
districts  should  read :  "  Eesolved,  That  the  Convention  now  in- 
struct the  Committee  on  L^slative  Powers  to  proceed  to  make  a 
^w  apportionment." 
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And  that  brings  us  face  to  face  with  one  of  the  most  serious 
questions  in  this  Convention^  and  that  is  whether  or  not  the  new 
apportionment  shall  be  left  to  the  Legislature  or  whether  it  shall 
be  made  by  the  Convention  itself. 

I  was  a  member,  as  some  of  you  know,  of  the  Convention  of 
1894  where  we  were  confronted  with  this  very  proposition.  At 
that  time  Bepublicans  were  greatly  offended  because  of  the  legis- 
lative apportionment  of  1892  which  most  of  them  considered  to  be 
unfair  and  they,  therefore^  determined  to  take  the  i>ower  of 
making  an  apportionment  out  of  the  hands  of  the  Legialature  and 
put  the  apportionment  in  the  Constitution.  But  let  me  tell  yon 
with  what  result  We  went  through  sixty  days  or  more  of  the 
Convention  of  1894  in  a  most  peaceful  and  harmonious  way. 
The  Bepublicans  and  Democrats  had  no  differences  on  all  the 
great  and  important  proposals  relating  to  the  improvement  of  the 
State  government  which  were  under  discussion,  but  the  moment 
the  apportionment  —  the  political  question  —  was  thrown  into  the 
Convention  we  divided  into  two  camps  and  peace  and  harmony 
from  that  time  were  at  an  end. 

That  is  a  situation  which  if  I  possibly  can  I  wish  to  avoid  in 
this  Convention.  In  the  character  of  the  Convention  and  in  the 
open-mindedness  of  its  members  I  see  great  opportunities  for 
doing  something  for  the  benefit  of  the  State  and,  therefore^  I 
think  that  we  ought  to  devolve  the  duty  of  making  llie  new  appor- 
tionment upon  the  Legislature  under  proper  rules.  We  ought  not 
to  imperil  the  work  of  this  Convention  by  dividing  upon  party 
lines.  I  am  x)erfectly  aware,  of  course,  that  the  majority  of  thifl 
Convention  will  do  what  they  think  right  If  they  think  they 
ought  to  put  an  apportionment  in  the  Constitution  they  will  do 
it.  They  have  the  power  to  do  it  and  they  will  do  it  They  have 
the  votes  to  do  it  and  we  must  abide  by  the  result^  but  I  rise  now 
to  protest  against  its  being  done  now  and  against  its  being  done 
at  all  until  you  have  had  an  ample  opportunity  to  consider  the 
conaequences  of  taking  so  dangerous  a  step. 

Mr.  Cullinan  —  In  behalf  of  the  Committee  on  Suffrage,  I  de- 
sire to  put  the  Convention  in  possession  of  the  following  facts: 
On  the  7th  day  of  May,  Delegate  Low  introduced  a  Proposed 
Constitutional  Amendment  in  relation  to  proportional  representa- 
tion and  preferential  voting  —  an  amendment  which,  if  approved 
by  this  Convention,  of  course,  is  hostile  to  the  resolutions  that 
are  now  under  debate.  We  have  had  several,  at  least  two,  hearings, 
and  one,  a  very  extensive  one,  where  the  speakers  were  Professor 
Jenks  of  New  York  University;  Professor  Hoag;  Mr.  Murphy, 
Tenement-House  Commissioner,  of  New  York;  Mr.  Elder,  and 
others,  and  the  Conmiittee  has  as  yet  taken  no  action  upon  thtfj 
amendment. 

Digitized  by  VjOOQ IC 


Revised  Record  431 


I  think  the  House  ought  to  know,  or  the  Convention  ought  to 
know  these  facts  before  taking  definite  action  with  reference  to 
the  resolution  emanating  from  the  Legislative  Powers  Committee. 
At  least  I  believe  it  is  the  sense  of  the  Committee  on  Suffrage, 
that  those  gentlemen  who  believe  in  proportionate  representation, 
whether  it  is  to  be  specifically  advocated  or  not  by  this  Convention, 
should  be  treated  with  the  courtesy  which  ought  to  be  extended  to 
anybody  coming  to  the  Convention  with  reference  to  a  proposition 
in  whi(^  they  sincerely  believe. 

Mr.  Stimson  —  Mr.  President,  there  is  one  further  objection,  as 
it  seems  to  me,  to  the  consideration  of  the  question  presented  by 
this  resolution  in  the  form  in  which  it  has  been  presented,  that  is 
by  a  resolution  in  general  terms  instead  of  by  a  proposed 
amendment. 

I  conceive  that  it  is  the  duty  of  the  Committees  of  this  Con- 
vention to  take  up  such  questions,  to  give  them  the  best  con- 
sideration that  they  can  give  them,  and  not  to  report  them  to  this 
Convention  until  tKey  have  arrived  at  a  conclusion  which  is  fit  to 
be  proposed  in  their  opinion  in  the  shape  of  an  amendment.  I  do 
not  thmk  it  is  the  duty  of  a  Conmiittee  to  throw  its  burdens  upon 
the  Convention,  particularly  at  this  stage  of  the  Convention's 
session,  and  seek  to  have  an  important  question  decided  as  an 
academic  question. 

Take  this  very  question  which  is  before  this  Comimittee  and  on 
which  they  now  a^  to  obtain  the  opinion  of  this  House,  which  is 
a  question  which  depends  very  materially  upon  its  connection  with 
other  parts  of  the  Constitution,  and  a  consideration  of  its  relation 
to  the  other  machinery  of  the  State  government  might  very  well 
affect  the  opinions  of  each  and  every  one  of  us  as  to  the  merits 
of  the  proposition  which  they  propose. 

Now,  I  think  it  would  be  a  very  bad  precedent  at  this  stage  of 
the  Convention  to  have  it  understood  that  a  Committee  can,  when 
it  desires,  throw  upon  the  Convention  the  burden  of  deciding  such 
a  question  without  all  of  the  interrelations  that  it  is  peculiarly  the 
duty  of  a  Committee  to  investigate  and  determine.  Why,  Mr. 
President,  there  is  pending  now  before  the  Committee  on  the  State 
Finances,  Eevenues  and  Expenditures,  of  which  I  have  the  honor 
to  be  Chairman,  various  questions  such  as,  for  instance,  the  propo- 
sition to  change  the  financial  system  of  this  State's  indebtedness 
from  sinking  fund  bonds  into  serial  bonds.  I  concede  that  it  would 
not  be  a  pe^ormance  of  the  duty  of  our  Committee  if  we  should 
come  and  seek  to  throw  that  question  upon  the  Convention  without 
having  done  our  best  to  present  it  in  a  way  which  will  embody  the 
most  thorough  investigation  and  most  careful  adjustment  of  the 
relations  between  that  question  and  the  other  parts  of  the  State 
fiK>vemment  that  our  Committee  could  arrive  at. 
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iN'oWy  the  Senator  from  Saratoga  suggested  that  it  might  be 
objected  to  the  presentation  of  the  question  in  this  form.  I  for 
one  certainly  would  object  to  it  in  the  present  form.  I  think  it 
is  very  difficult  if  we  get  into  the  habit  of  answering  propositionB 
of  that  kind  produced  before  the  Convention  in  that  way,  to  bring 
to  them  the  care  and  consideration  that  it  is  the  purpose  of  a 
L^islative  body,  a  deliberative  assembly,  to  bring  to  it  and  I 
sincerely  hope  that  this  question  will  not  be  proposed  in  that  way 
and  at  this  time,  quite  apart  from  the  other  arguments  that  may 
be  supposed  to  underlie  it  and  to  which  Mr.  NicoU  has  called  our 
attention. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  further  con- 
sideration of  this  question  be  postponed  until  Thursday,  the  24th 
instant 

The  President  —  The  question  is  upon  the  postponement  of  the 
debate. 

The  President  —  Those  in  favor  of  the  motion  to  postpone 
debate  will  say  Aye,  contrary  No.  The  Ayes  have  it.  The  mo- 
tion is  agreed  to. 

The  President  —  WiU  the  Clerk  make  his  announcements  for 
the  day  t 

The  Magna  Charta  exercises  will  commence  at  8  o'clock  sharp. 
Delegates  are  respectfully  requested  to  be  in  their  seats  before 
that  time.  Friends  of  delegates  accompanying  them  to  the  As- 
sembly Chamber  will  have  seats  provided  for  them  around  the  sides 
and  in  the  rear  of  the  chamber.  After  8  o'clock  the  public  will  be 
seated  as  far  as  the  accommodations  will  permit  The  galleries 
will  be  open  to  the  public  all  the  evening. 

Mr.  Wickersham  —  Mr.  President^  I  now  move  we  adjoam. 

The  President  —  All  in  favor  of  the  motion  to  adjourn  will  say 
Aye,  contrary  Ko.  The  miction  is  agreed  to  and  the  Convention 
stands  adjourned  until  10  o'clock  to-morrow  morning. 

Whereupon,  at  3 :30  p.  m.,  the  Convention  adjourned  to  meet  at 
10  o'clock  a.  m.,  Wednesday,  June  16,  1916. 
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WEDNESDAY,  JUNE  16,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Eev.  H.  Dykhuizen. 

The  Rev.  Mr.  H.  Dykhuizen — Almighty  God  and  Father  of 
us  All,  we  humbly  come  before  Thee  at  this  moment  to  ask  Thy 
Divine  guidance  and  wisdom  for  all  the  tasks  which  are  before  us. 
We  do  thank  Thee  for  this  beautiful  day  after  these  blessed 
showers  which  we  have  had  the  day  past  We  thank  Thee  for  the 
many  tokens  of  love  and  kindness  which  Thou  hast  shown  unto 
ns,  and  as  all  nature  rejoiceth,  grant  that  indeed  our  hearts  may  be 
attuned  to  sing  Thy  praise  on  this  beautiful  morning.  We  pray 
Thee,  Lord,  wilt  Thou  grant  wisdom  unto  those  in  session  to-day. 
Wilt  Thou  grant  that  they  may  feel  and  realize  their  responsibility. 
Coming  unto  Thee,  we  acknowledge  Thee  as  the  great  ruler  of  the 
xmiverse,  and  as  such  of  our  country  and  of  the  Empire  State, 
the  interests  of  which  are  represented  in  this  assembly.  Lord, 
our  God,  may  each  and  every  member  of  the  Convention  be 
guided  by  the  spirit  of  our  God,  and  go  forward  with  an  imselfish 
motive  to  work  for  the  welfare  of  this,  our  Empire  State.  Bless 
the  President  of  the  Convention  and  every  member,  and  bless  the 
committees  in  their  work,  and  when  all  the  tasks  are  done,  may 
we  find  a  unity  of  purpose  and  that  we  can  say,  "  Well  done,  ye 
good  and  faithful  servants."  Also  for  our  State,  we  ask  it  in 
Thy  name,  Amen. 

The  President  —  Are  there  any  amendments  to  be  proposed 
to  the  Journal  as  printed  and  distributed  ?  There  being  no  amend- 
ments the  Journal  is  approved  as  printed. 

Presentation  of  memorials. 

Communications  from  the  Governor  and  other  State  officers. 

Notices,  motions  and  resolutions. 

The  Secretary  wiH  call  the  roll  of  districts. 

Mr.  Parsons  —  I  ask  that  copies  of  the  following  Constitutional 
Amendments  be  sent  to  the  Committee  on  Industrial  Relations  for 
its  information :  Nos.  172,  86 ;  671,  Introductory  No.  655 ;  558, 
Introductory  No.  543 ;  that  copies  be  sent  to  the  Committee  on 
Industrial  Relations  for  its  information. 

The  President  —  Without  objection  that  order  will  be  made. 
Mr.  Tanner. 

Mr.  Tanner  —  Mr.  President,  Mr.  Wadsworth,  the  chairman 
of  the  Committee  on  Charities,  has  asked  that  the  Committee  on 
the  Governor  and  Other  State  Officers  be  disdiarged  from  further 
consideration  of  amendments,  Introductory  Nos.  64T  and  593. 
Both  of  these  amendments  relate  to  the  formation  of  a  State  Board 
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of  Charities  and  similar  amendments  have  already  been  sent  to  the 
Committee  on  Charities.  I  think  his  request  is  a  proper  one 
and  I  move  that  the  Committee  on  the  Governor  and  Other  State 
Officers  be  discharged  but  that  a  copy  of  the  amendment  be  sent 
to  the  former  Committee,  that  is^  the  Committee  on  the  Governor 
and  Other  State  Officers,  for  their  information  and  opinion. 

The  President  —  Is  there  objection  to  the  order  which  is  pro- 
posed ?    The  Chair  hears  none  and  the  order  is  made. 

Mr.  Tanner  —  Mr.  President,  I  also  ask  that  copies  of  Proposed 
Amendments,  Introductory  Nos.  194,  341  and  460,  be  sent  to  the 
Committee  on  the  Governor  and  Other  State  Officers  for  their 
information  and  opinion. 

The  President  —  Without  objection  that  order  will  be  made. 

Mr.  Brackett  —  I  don't  know;  I  wiU  submit  to  the  suggestion 
of  the  Chair;  I  have  an  invitation ;  I  don't  know  whether  it  would 
come  under  the  order  of  memorials  or  not. 

I  will  take  one  moment^  with  the  permission  of  the  Chair,  to 
extend  to  the  members  of  this  Convention,  by  direction  of  the 
committee  of  the  citizens  of  the  new  city  of  Saratoga  Springs,  a 
most  cordial  invitation  that  the  members  of  the  Convention  shall 
attend  on  Saturday,  June  26th,  a  week  from  next  Saturday,  in 
the  forenoon  at  10  o'clock,  the  dedication  of  the  statue  prepared 
by  a  distinguished  artist  and  to  form  a  part  of  the  Spencer  Trask 
Memorial  in  the  city  of  Saratoga. 

This  memorial  is  to  Mr.  Trask,  whom  many  of  you  knew 
personally  and  who,  you  will  recall,  was  the  first  president  of  the 
Saratoga  Springs  Eeservation  Commission,  and  who  did  tre- 
mendous work  in  the  restoration  of  the  springs.  The  statue  is 
in  commemoration  of  the  restoration  of  the  springs  and  is  The 
Spirit  of  Life. 

It  is  hoped  that  the  complete  membership  of  the  Convention 
can  attend  and  if  we  can  ascertain  the  number  who  will  come, 
a  special  car  will  be  provided  on  some  suitable  train,  and  those 
who  prefer  to  go  by  automobile  will  find,  of  course,  proper  accom- 
modations and  a  good  road  all  the  way  tiere. 

The  invitation  is  not  a  formal  one,  but  it  is  a  most  hearty  and 
earnest  one  on  behalf  of  the  citizens  of  Saratoga  Springs.  If  there 
is  some  way  that  I  can  secure  a  raster  of  those  who  will  indicate 
a  wish,  or  an  intention  to  come,  I  will  be  very  glad.  If  it  can 
be  done  with  the  Secretary  of  the  Convention,  or,  if  not,  if  any 
one  who  finds  that  he  can  come  will  leave  his  name  with  the 
clerk  of  the  Conmiittee  on  Legislative  Organization,  it  will  facil- 
itate the  work  of  the  committee  on  entertainment,  and  I  will  be 
very  much  pleased. 

Mr.  Wickersham  —  I  notice  that  there  is  pi-esent  on  the  rostnun 
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with  the  President  of  this  Convention  the  Ex-Chief  Judge  of  the 
Court  of  Appeals,  Judge  Andrews,  and  in  order  to  signalize  our 
appreciation  of  his  presence,  I  move  that  the  Convention  do  rise 
to  greet  Judge  Andrews. 

The  President  —  Without  objection  that  course  will  be  fol- 
lowed. 

Mr.  Bannister  —  I  ask  unanimous  consent  to  offer  three  Pro- 
posed Amendments.  They  are  from  the  Advisory  Council  of  Real 
Estate  Interests  of  New  York  and  the  Tenement-House  Commit- 
tees of  Brooklyn  and  New  York.  I  would  like  to  have  unanimous 
consent  to  offer  these. 

The  President  —  Mr.  Bannister  asks  unanimous  consent  to  in- 
troduce three  Proposed  Amendments  to  the  Constitution.  Is  there 
objection?  The  Chair  hears  none  and  the  amendments  will  be 
received. 

Mr.  Barnes  —  Mr.  President,  I  do  not  object  to  the  introduc- 
tion of  these  amendments  but  I  would  like  to  give  notice  that 
after  this  week  I  shall  make  objection  to  the  introduction  of  any 
amendments  to  the  Constitution. 

The  Secretary  —  By  Mr.  Bannister :  A  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
in  relation  to  legislation  to  limit  the  height  and  dimensions  of 
buildings  in  cities,  towns  and  villages. 

The  President  —  Referred  to  the  Committee  on  Cities  with 
copy  to  the  Committee  on  L^slative  Powers. 

Mr.  Low — Mr.  President,  does  that  go  to  the  Committee  on 
Legislative  Powers?  Ought  that  not  to  go  to  the  Cities  Com- 
mittee? 

The  President  —  It  was  referred  to  the  Cities  Committee  with 
a  copy  to  the  Committee  on  Legislative  Powers. 

The  Secretary  —  By  Mr.  Bannister :  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  III  of  the  Constitution, 
in  relation  to  l^slation  to  limit  the  use  and  occupancy  of  build- 
ings in  cities,  towns  and  villages. 

The  President  —  Same  reference. 

The  Secretary  —  By  Mr.  Bannister:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Article  I  of  the  Constitution,  in 
relation  to  the  acquisition  and  disposal  of  property  dangerous  to 
public  health  and  safety. 

The  President  —  The  Chair  is  in  some  doubt  whether  this  does 
not  cover  the  same  subject  which  is  before  the  Committee  on  Bill 
of  Rights.    Otherwise  the  same  reference  would  be  made. 
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Mr.  Blauvelt — On  behalf  of  mj  associate  I  ask  imanimoas 
consent  to  propose  an  amendment.  I  nnderstand  it  originates 
with  the  New  York  State  Medical  Society. 

The  President —  That  will  be  deferred  for  a  moment  nntil  Ihe 
reference  of  this  amendment  is  made.  The  reference  will  be  to 
the  Committee  on  Cities  with  a  copy  to  the  Committee  on  Bill  of 
Rights. 

Mr.  Blauvelt  asks  unanimons  consent  to  submit  a  IVoposed 
Amendment  to  the  Constitution.  Is  there  objection.  The  Chair 
hears  none  and  the  amendment  will  be  received. 

The  Secretary — By  Mr.  Leitner,  by  request:  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading — To  amend  Article  III  of  the  Constitution, 
in  relation  to  forbidding  legislation  prohibiting  physicians  from 
receiving  pay  for  services  in  public  institutions. 

The  President  —  The  Committee  on  Legislative  Powers. 

Beports  of  standing  committees?  Are  there  any  reports  of 
standing  committees  ? 

Eeports  of  select  committees. 

Mr.  Sears  —  From  the  Committee  on  Contingent  Expenses,  in 
the  absence  of  the  chairman,  I  offer  the  following  report,  and 
move  the  adoption  of  the  resolution  therein  contained. 

The  Secretary  —  Mr.  Sears,  from  the  Committee  on  Contingent 
Expenses,  to  which  was  referred  the  resolution  rdative  to  the 
printing  of  the  memorial  presented  by  the  Society  of  Tammany, 
introduced  by  Mr.  T.  F.  Smith,  report  in  favor  of  the  adoption  of 
the  following  resolution:  Besolved,  That  the  memorial  of  the 
Society  of  Tammany  or  Columbian  Order  be  printed  as  a  docu- 
ment of  the  Convention. 

The  President  —  Are  you  ready  for  the  question  upon  the 
resolution  ? 

Mr.  Wickersham  —  Mr.  President,  I  move  that  that  be  referred 
to  the  Committee  on  Contingent  Expenses. 

The  President  —  It  is^  a  report  of  the  Conmwttee  on  Ccortingent 
Expenses,  and  cannot  be  referred.  Are  you  ready  for  the  ques- 
tion upon  the  resolution  reported  by  the  Committee  \  All  in  favor 
of  the  resdution  say  Aye,  eontrary^  No.  The  resolution  is  agreed 
to. 

Mr.  J.  S.  Phillips  —  I  do  not  know  whether  I  am  in  order  or 
not,  but  I  want  to  make  a  motion  or  ask  unanimQus  consent  to 
make  a  motion.  I  move  that  the  communication  from  the  Liea* 
tenant-Oovemor  and  Acting  Governor,  dated  June  8>  19  IS,  whidi 
was  a  reply  to  the  resolution  of  inquiiy  adopted  by  the  ConveDtien 
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on  May  20th,  relating  to  persons  confined  in  State  prisons,  and  so 
forth,  be  printed  as  a  document,  and  distributed  to  the  delegates. 

Mr.  WickershanoL — Mr.  President,  I  think  that  motion  ^ould 
properly  go  to  the  Committee  on  Contingent  Esqpenses* 

The  President  —  That  motion,  under  the  rules,  will  go  to  the 
Committee  on  Contingent  Expenses,  or  the  Committee  on  Printing. 
The  Chair  thinks  it  goes  to  the  Committee  on  Contingent  Expenses. 

Third  reading. 

Unfinished  business  of  general  orders. 

Special  orders. 

General  orders. 

The  Secretary  will  call  the  calendar. 

Mr.  Wickersham  —  I  understand  that  we  do  not  go  into  general 
orders  except  on  motion,  and  no  motion  has  been  made  to  take  up 
the  general  orders.  The  regular  days,  according  to  Rule  22,  are 
Tuesday  and  Thursday.  I  move  that  the  further  calling  of  gen- 
eral orders  be  discontinued  for  the  present. 

The  President  —  The  Chair's  understanding  of  the  rule  is 
that  the  calendar  of  general  orders  is  called,  and  that  as  the  orders 
are  called  if  they  are  not  moved,  they  are  passed  over.  If  moved, 
then  wben  three  general  orders  have  been  moved,  the  Convention 
goes  into  the  Committee  of  the  Whole.  Now,  of  course,  it  is  in 
the  power  of  the  Convention  to  change  that  proceeding  if  they 
see  fit.    The  Clerk  has  called  the  first  general  order. 

Mr.  Austin  —  I  move  that  the  Convention  lay  it  aside. 

The  President  —  That  will  be  laid  aside.  Perhaps  as  the  call 
continues  we  can  determine  what  there  is  to  do.  Mr.  Wickersham 
moves  that  the  calling  of  the  calendar  be  discontinued  — 

The  President — Are  you  ready  for  the  question  of  discontinu- 
ing the  call  of  the  calendar  for  the  day  ?  All  in  favor  of  the  mo- 
tion will  say  Aye,  contrary  No.  The  motion  is  agreed  to.  Is  there 
any  further  business  before  the  Convention  ?  The  Secretary  will 
make  announcements. 

Mr.  Wickersham  — I  move  we  adjourn- 

The  President  —  It  is  moved  that  the  Convention  do  now  ad- 
journ. All  in  favor  of  the  motion  say  Aye,  contrary  No.  The  mo- 
tion is  agreed  to  and  the  Convention  stands  adjourned  until  10 
o'clock  to-morrow  morning. 

Whereupon,  at  10 :30  a.  m.,  the  Convention  adjourned  to  meet 
Thursday,  June  17,  1915,  at  10  a.  m. 
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THURSDAY,  JUNE  17,  1915 

The  PreBident  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Bev.  J.  Addison  Jones. 

The  Rev.  Mr.  Jones  —  Let  us  pray.  Almighty  God,  who  hast 
given  unto  men  diversities  of  gifts  that  they  might  serve  the  varied 
interests  of  their  generation  and  contribute  to  the  true  progress 
of  mankind,  we  ask  that  Thou  wilt  bless  and  prosper  us  as  we  set 
ourselves  to  deliberate  upon  the  problems,  and  to  the  accomplish- 
ment of  the  tasks  appointed  unto  us.  We  ask  that  Thou  wilt  help 
us  to  labor  diligently  and  faithfully,  not  with  eye  service  as  man- 
pleasers,  but  in  singleness  of  heart,  remembcnring  that  we  can 
accomplish  nothing  worthy  but  with  Thy  help  and  that  in  Thy 
fear  is  the  beginning  of  wisdom.  Direct,  we  beseech  Thee,  all  our 
work  as  it  is  founded  in  truth  and  wrought  in  righteousness,  that 
it  may  contribute  to  the  purest  and  highest  welfare  of  our  fellow 
citizens.  In  Thy  great  mercy,  pour  upon  us  the  most  eaccellent 
gift  of  charity  and  while  we  are  zealous  in  promoting  the  things 
which  seem  to  us  to  be  right,  grant  that  we  may  have  a  due  con- 
sideration  for  the  rights,  ^e  claims  and  the  convictions  of  others. 
And  so  may  all  our  work  meet  with  the  commendation  of  our  God. 
Por  Thy  Name's  sake.  Amen. 

The  President  —  Are  there  any  amendments  to  the  Journal 
as  printed  and  distributed?  If  there  are  no  amendments  the 
Journal  will  stand  approved  as  printed. 

Memorials  and  petitions. 

The  Chair  lays  before  the  Convention  a  communication  from 
the  Ne^v  York  State  Tax  and  Transportation  Eeform  Association, 
which  will  be  referred  to  the  Conmiittee  on  Canals;  also  from  the 
common  council  of  Johnstown,  which  will  be  referred  to  the  Com- 
mittee on  Suffrage;  also  from  the  Voters'  League  of  New  York, 
referred  to  the  Committee  on  Suffrage;  from  the  Union  League 
Club  of  New  York,  referred  to  the  Committee  on  the  (Jovemor 
and  Other  State  Officers. 

Mr.  Bunco  —  Mr.  President,  I  heard  you  say  something  about 
the  city  of  Johnstown  and  I  would  like  to  know  what  they  want. 
I  would  ask  that  the  Clerk  read  the  communication. 

The  Secretary  —  Hon.  Elihu  Root,  Chairman,  Albany,  N.  Y. : 
Enclosed  find  certified  copy  of  resolution  as  adopted  by  the  com- 
mon council  of  the  city  of  Johnstown,  N.  Y.,  opposing  any  amend- 
ment to  the  Constitution  which  provides  for  llie  aboli&hment  of 
voting  machines. 

The  President  —  The  Chair  also  hands  down  a  communication 
from  the  Game  Bird  Society  of  Indiana,  which  will  be  referred  to 
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the  Committee  on  Coxuserratioii  of  ITatural  Eeaources;  also  a  com- 
mnnication  from  the  Beligious  SocietT'  of  Friends,  meeting  at 
Glens  Falls,  which  will  be  referred  to  the  Committee  on  Bill  of 
Rights,  with  a  copy  to  the  Committee  on  Military  Affairs. 

Mr.  Latson  —  Mr.  President,  a  similar  memorial  has  already 
been  referred  to  this  Committee  and  there  are  one  or  two  amead- 
ments  In  this  regard  to  which  I  want  to  draw  the  attention  of  the 
Chair  at  the  proper  tima 

The  President  —  The  reference  will  be  to  the  Committee  on 
Military  Affairs  with  a  copy  to  the  Committee  on  Bill  of  Rights. 

Are  there  any  further  petitions  or  memorials  ? 

CommnnicatioDs  from  the  Oovemor  and  other  State  ofiScers. 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  Latson  —  Mr.  President,  I  desire  to  call  attention  to  several 
Proposed  Amendments  that  have  been  referred  to  various  commit- 
tees, each  of  which  contains  a  provision  that  brings  it  within  the 
work  of  the  Committee  on  Military  Affairs:  Proposed  Amend- 
ment No.  85  provides  for  a  secretary  of  defense  and  was  referred 
to  the  Committee  on  the  Governor  and  Other  State  Officers.  I 
request  that  a  copy  be  sent  to  the  Committee  on  Military  Affairs 
for  their  information  and  opinion. 

The  President  —  Without  objection  that  order  will  be  made. 

Mr.  Latson  —  In  Proposed  Amendment  No.  86  there  is  a  pro- 
mon  for  a  bureau  of  defense  to  have  supervision  over  military 
and  naval  forces  of  the  State,  and  I  make  a  similar  request  con- 
cerning that 

The  President  —  Without  objection  the  same  order  will  be 
made. 

Mr.  Latson  —  In  Proposed  Amendment  No.  263  there  is  a 
provision  giving  recognition,  civil  service  recognition,  to  those 
honorably  discharged  from  the  militia.  I  ask  that  that  be  re- 
ferred to  our  Committee  for  information. 

The  President  —  Without  objection  the  same  order  will  be 
mada 

Mr.  Latson  —  And  I  make  the  same  request,  Mr.  President,  for 
Xo.  427,  which  has  to  do  with  the  civil  service. 

The  President  —  Without  objection  the  same  order. 

Mr.  Latson  —  Also,  Mr.  President,  No.  472,  which  provides, 
among  other  things,  for  the  appointment  of  major-generals  and 
removal  of  commissioned  officers. 

The  President  —  Without  objection  the  same  order. 

Mr.  Latson  —  And  I  make  the  same  request  with  reference  to 
No.  540,  which  provides  for  eleven  administrative  departments, 
one  of  which  is  to  include  the  State  militia. 

The  President  —  Without  objection  the  same  order.     ^         i 
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Mr.  Latson  —  Now,  Mr.  President,  I  direct  attention  to  amend- 
ments Noe.  440  and  529.  Those  amendments  have  to  do  with  the 
suggestion  that  those  having  or  holding  religions  beliefs,  not  in 
harmony  with  the  theory  of  war,  may  be  excused  from  military 
service. 

The  first  of  those  amendments  was  introduced,  I  think,  on  June 
8th,  and  as  I  read  the  Record,  the  Chair  originally  referred  it  to 
the  Committee  on  Military  Affairs,  but  it  seemai  to  Mr.  Ma^ 
shall,  chairman  of  the  Committee  on  Bill  of  Rights,  that  a  prior 
amendment  of  the  same  general  nature  had  been  referred  to  his 
Committee,  and  the  reference  was  then  changed. 

A  very  careful  examination  of  the  Record  fails  to  disclose  the 
amendment  to  which  the  chairman  of  the  Bill  of  Rights  Commit- 
tee referred,  and  that  amendment,  together  with  the  one  subse- 
quently intnxiuced.  No.  529,  referring  to  the  same  general  sub- 
ject, seems  to  me  to  be  properly  within  the  domain  of  the  Com- 
mittee on  the  Militia  and  Military  Affairs. 

I  fully  appreciate  that  we  are  dealing  here  with  the  liberty  of 
conscience,  or  religious  liberty,  in  a  certain  sense,  and  yet,  jrfter 
all,  the  present  Constitution  provides  for  no  such  exemption,  and 
these  propositions  involve  a  grant  of  liberty  and  prerogative, 
rather  than  involving  anything  in  the  nature  of  an  invasion  of  the 
right  or  privilege  that  now  exists. 

Taken  in  connection  with  other  amendments  that  are  before 
this  Committee,  they  become  exceedingly  important  for  the  gen- 
eral consideration  of  the  subject,  and  I  suggest,  unless  there  be 
objection,  that  these  amendments  be  referred  direct  to  the  Mili- 
tary Committee. 

Mr.  Marshall  —  Mr.  President,  I  wish  to  inform  Mr.  Latson 
of  what  I  could  not  inform  him  a  few  moments  ago,  that  the 
measure  to  which  I  had  reference  was  Introductory  No.  173,  intro- 
duced by  Mr.  Slevin,  a  proposition  to  amend  Section  3  of  Article 
I  of  the  Constitution,  which  provided  that  no  person  shall  be  ren- 
dered incompetent  to  be  a  witness  on  account  of  his  opinions  on 
matters  of  religious  belief;  the  general  subject  of  religious  belief 
being  the  idea  which  I  had  in  mind. 

Now,  these  Proposed  Amendments,  Nos.  440  and  529,  like- 
wise relate  to  liberty  of  conscience,  and  actually  belong  under  the 
head  of  Article  I,  Section  3,  and  are  part  of  the  Bill  of  Rights, 
but  I  am  not  insistent  upon  the  question  of  primary  jurisdiction 
over  these  matters.  If  Mr.  Latson  is  desirous  of  considering  Nos. 
440  and  529,  I  do  not  object,  but  I  consider  that  they  are  of  such 
importance  as  a  part  of  the  Bill  of  Rights,  that  there  should  be  no 
action  taken  by  either  committee  on  the  subject  without  confer- 
ence, and  without,  perhaps,  having  a  joint  hearing. 
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Mr.  Latson  —  Mr.  President,  that  ought  to  be  and  will  be  ob- 
served, but  stiU  the  consideration  of  any  amendments,  involving 
the  militia,  both  organized  and  unorganized,  should,  it  seems  to 
me,  be  primarily  before  this  Committee,  but,  of  course,  consulta- 
tion will  be  had  with  the  Committee  on  Bill  of  Eights  with  refer- 
ence to  their  final  disposition. 

The  President  —  The  reference  of  the  Proposed  Amendments 
Nos.  440  and  529,  will  be  changed  to  the  Committee  on  Military 
Affairs  with  a  copy  to  the  Committee  on  Bill  of  Eights. 

Mr.  M.  J.  O'Brien  —  I  ask  unanimous  consent  to  introduce  a 
Proposed  Amendment. 

The  President  —  Mr.  O^Brien  asks  unanimous  consent  to  the 
introduction  of  a  Proposed  Amendment  to  the  Constitution.  Is 
there  objection  ?  The  Chair  hears  none  and  the  amendment  will 
be  received. 

The  Secretary  —  By  Mr*  M.  J.  O'Brien:  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Article  III,  Section  4,  of  the 
Constitution,  in  relation  to  enumerations  and  reapportionments. 

The  President  —  Committee  on  Legislative  Organization. 

Mr.  Wickersham  —  I  present  the  following  resolution  and 
move  that  it  be  referred  to  the  Committee  on  Library  and  Infor- 
mation. 

The  Secretary  —  By  Mr.  Wickersham:  Eesolved,  That  the 
clerks  of  the  Appellate  Divisions  of  the  Supreme  Court  in  the 
Second,  Third  and  Fourth  Departments,  respectively,  be  and 
they  are  hereby  requested  to  furnish  this  Convention  with  the 
following  information: 

First.  The  number  of  appeals  from  judgments  or  final  orders 
disposed  of  in  their  respective  courts  during  each  of  the  five  years 
last  past,  specifying  the  number  of  affirmances  and  modifications 
of  judgments  or  final  orders  in  special  proceedings,  and  the  num- 
ber of  reversals ; 

Second.  Specifying  the  number  of  such  cases  involving  ques- 
tions of  constitutional  law,  the  number  involving  the  interpreta- 
tion of  general  statutes  of  the  United  States  and  of  this  State, 
the  number  of  cases  involving  questions  of  criminal  law,  the 
ntonber  of  cases  involving  the  interpretation  of  municipal 
charters,  the  number  of  cases  involving  the  interpretation  of  wills, 
the  number  of  cases  arising  out  of  contracts,  and  the  number  of 
cases  arising  out  of  actions  on  tort ;  also  the  total  number  of  re- 
tnmg  filed  in  said  courts,  respectively,  during  each  of  said  years, 
and  the  total  number  of  cases  disposed  of;  also  the  total  number 
of  cases  in  which  notices  of  appeal  to  the  Court  of  Appeals  from 
the  judgment  or  final  order  of  said  court  shall  have  he&a  filed. 
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The  President  —  The  Committee  on  Library  and  Information. 

Mr.  Wickersham  —  Mr.  President,  I  present  the  following 
resolution,  and  ask  immediate  consent  for  its  consideration. 

The  Secretary  —  By  Mr.  Wickersham:  Eesolved,  That  this 
Convention  desires  to  express  its  appreciation  of  the  kind  invita- 
tion of  the  city  of  Saratoga  Springs  to  attend  the  ceremonies 
incident  to  the  unveiling  of  the  Trask  Memorial  on  the  morning 
of  Saturday,  June  26th,  and  that  the  members  of  the  Convention 
who  may  find  it  possible  to  personally  accept  the  invitation  so 
courteously  extended  are  requested  to  furnish  their  names  to  the 
Secretary  of  this  Convention  on  or  before  the  25th  instant,  and 
the  Secretary  is  instructed  to  transmit  a  copy  of  this  resolution 
together  with  the  names  of  those  of  the  delegates  so  furnished. 

Mr.  Wickersham  —  Mr.  President,  when  the  invitation  of  the 
city  of  Saratoga  Springs  was  conveyed  to  the  Convention  yester- 
day, consideration  of  it  was  interrupted  by  the  entrance  of  Ex- 
Chief  Judge  Andrews,  and  the  recognition  of  that  fact  I  think 
that  more  attention  should  be  given  to  that  very  gracious  invita- 
tion than  was  accorded  yesterday,  and  I  therefore  ask  consent 
for  the  immediate  consideration  of  this  resolution. 

The  President  —  Is  there  objection  to  present  consideration  of 
the  resolution  ?  All  in  favor  of  the  resolution  will  say  Aye,  con- 
trary No.     The  resolution  is  agreed  to. 

Mr.  Stimson  —  Mr.  President,  I  desire  to  move  that  the  Com- 
mittee on  State  Finances  be  discharged  from  its  consideration 
of  Amendment  No.  467,  introduced  by  Mr.  Baldwin,  and  Amend- 
ment No.  482,  introduced  by  Mr.  B.  B.  Smith,  and  that  those 
two  amendments  be  transferred,  as  to  the  primary  jurisdiction 
thereof,  to  the  Committee  on  Cities,  the  Committee  on  State 
Finances  merely  retaining  a  copy  and  the  privilege  of  expressing 
its  opinion.  Both  of  these  amendments  relate  to  the  issuance 
of  securities  by  the  units  of  the  State,  the  municipalities,  and  I 
have  conferred  with  the  chairman  of  the  Cities  Conunittee,  and 
this  is  done  with  his  approval  and  his  consent. 

The  President  —  Is  there  objection  to  the  order  asking  for  the 
change  of  reference  of  these  two  amendments  ?  The  Chair  hears 
none  and  the  order  is  made  accordingly. 

Mr.  Marshall  —  Mr.  President,  referring  to  Proposed  Amend- 
ments, Introductory  Nos.  546  and  549',  I  ask  that  copies  of  these 
measures  be  sent  to  the  Committee  on  Bill  of  Rights.  They  hare 
already  been  under  consideration  by  that  Committee  in  conjunc- 
tion with  the  Conunittee  on  Conservation. 

The  President  —  Without  objection  that  order  will  be  made. 

Mr.  M.  Saxe — I  offer  a  resolution  and  ask  unanimous  con- 
sent to  introduce  a  proposal. 
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The  President  —  The  Secretary  will  read  the  resolution. 

The  Secretary  —  By  Mr.  M.  Saxe:  Whereas,  Numerous  re- 
quests from  delegates  have  come  to  the  Committee  on  the  Hold- 
ing of  Exercises  to  Commemorate  the  700th  Anniversary  of 
Magna  Oharta,  for  the  printing  and  distribution  of  copies  of  the 
addresses  delivered  before  the  Constitutional  Convention  on  Tues* 
day  evening,  June  15th,  and, 

Whereas,  The  addresses  delivered  on  that  occasion  were  so  in- 
structive and  inspiring, 

Besolved,  That  the  proceedings  and  speeches,  together  with  a 
copy  of  the  "  Magna  Charta  ^'  engraving  presented  by  Hon. 
Morgan  J.  O'Brien  to  the  State  Department  of  Education,  and 
whidi  was  on  view  in  the  Assembly  Chamber  during  the  said 
exercises,  be  printed  as  a  document  and  be  made  a  part  of  the 
records  of  this  Convention,  and  that  100,000  extra  copies  of  that 
document  be  printed  for  the  delegates  and  public  distribution; 
further 

Resolved,  That  the  same  be  published  under  the  supervision  of 
the  Committee  on  the  Holding  of  Exercises  to  Commemorate  the 
700th  Anniversary  of  Magna  Charta. 

The  President  —  Is  there  objection  to  the  present  considera- 
tion of  the  resolution  ? 

Mr.  linger  —  Mr.  President,  I  ask  that  it  be  referred  to  the 
Committee  on  Printing. 

The  President  —  Mr.  TJnger  moves  that  this  resolution  be  re- 
ferred to  the  Committee  on  Printing.  All  in  favor  of  the  motion 
will  say  Aye,  contrary  No.     The  motion  is  agreed  to. 

Mr.  M.  Saxe  asks  unanimous  consent  for  ihe  introduction  of 
a  Proposed  Amendment  to  the  Constitution.  Is  there  objection  ? 
The  Chair  hears  none  and  the  amendment  will  be  received. 

The  Secretary  —  By  Mr.  M.  Saxe,  by  request:  Proposed 
Amendment  to  the  Constitution. 

Second  reading  —  To  amend  Article  I  of  the  Constitution,  by 
adding  thereto  a  new  section,  in  relation  to  the  continued  opera- 
tion of  franchises  in  cities. 

The  President  —  Committee  on  Cities. 

Mr.  Franchot  —  I  ask  unanimous  consent  for  the  introduction, 
by  request,  of  the  following  Proposed  Amendment  to  the  Consti- 
tution. 

The  President  —  Mr.  Franchot  asks  unanimous  consent  for  the 
introduction  of  a  Proposed  Amendment  to  the  Constitution.  Is 
there  objection?  The  Chair  hears  none  and  the  Amendment 
will  be  received. 

The  Secretary  —  By  Mr.  Franchot,  by  request:  Proposed 
Amendment  to  the  Constitution. 
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Second  reading —  To  amend  Article  V  of  the  Constitution,  bj 
adding  thereto  a  new  section  creating  the  office  of  Auditor- 
General,  to  be  filled  by  the  Legislature  in  joint  session. 

The  President  —  Committee  on  the  Governor  and  Other  State 
Officers  with  a  copy  to  the  Committee  on  State  Finanoes. 

Mr.  Berri  —  I  ask  unanimous  consent  that  I  may  submit  the 
following  Proposed  Amendment  to  the  Constitution. 

The  President  —  Mr.  Berri  asks  unanimous  consent  for  the 
introduction  of  a  Proposed  Amendment  to  the  Constitution.  Is 
there  objection  ?  The  Chair  hears  none  and  the  amendment  will 
be  received. 

The  Secretary  —  By  Mr.  Berri :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  2  of  Article  XII  of  the 
Constitution,  witib  relation  to  general  and  special  city  laws,  and 
more  particularly  with  reference  to  mandatory  legislation  passed 
by  the  Legislature  affecting  cities. 

The  President  —  Committee  on  Cities  with  a  copy  to  the  Com- 
mittee on  Legislative  Powers. 

Mr.  Low  —  Mr.  President,  I  ask  that  a  copy  of  Amendment 
633,  Introductory  No.  617,  be  sent  to  the  Cities  Committee  for 
information  and  opinion. 

The  President  —  Without  objection  that  order  will  be  made. 

Mr.  Quigg  —  Owing  to  what  he  would  call  the  firmness  but 
what  I  call  the  obstinacy  of  an  otherwise  excellent  judge,  I  could 
not  be  present  on  Tuesday  nor  on  Wednesday  and  that  is  my 
excuse  for  offering  a  late  amendment.  I  ask  unanimous  consent 
to  its  present  introduction. 

The  President  —  Mr.  Quigg  asks  unanimous  conseait  for  tiie 
introduction  of  a  Proposed  Amendment  to  the  Constitution.  Is 
there  objection  ?  The  Chair  hears  none  and  the  amendment  will 
be  received. 

The  Secretary  —  Mr.  Quigg:  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Section  2  of  Article  I  of  the  Con- 
stitution, relative  to  reparative  publicity  in  libel  casesw 

The  President  —  Committee  on  Bill  of  Rights  with  a  copy  to 
the  Committee  on  the  Judiciary. 

Mr.  Dunmore  —  Mr.  President,  I  ask  unanimous  consent  for 
the  introduction  of  an  amendment  by  request. 

The  President  —  Mr.  Dunmore  asks  unanimous  consent  for  the 
introduction  of  a  Proposed  Amendment  to  the  Constitution.  Is 
there  objection?  The  chair  hears  none  and  the  amendment  will 
be  received. 

The  Secretary  —  By  Mr.  Dunmore,  by  request:  Prc^KJsed 
Amendment  to  the  Constitution. 
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Second  reading  —  To  amend  Sections  1,  4  and  6  of  Article  II, 
and  Section  1  of  Article  XII,  of  the  Constitution,  in  relation  to 
the  organization  of  summer  resorts  and  qualifications  of  voters  at 
their  elections. 

The  President  —  Committee  cm  Suffrage. 

Mr.  Cbbb  —  Mr.  President,  I  move  to  discharge  the  Commit- 
tee on  Cities  from  consideration  of  Amendment  No.  666,  Intro- 
ductory No.  650,  that  the  proposal  be  amended  as  indicated, 
reprinted  and  recommitted  to  tie  Committee  on  Cities,  with  a 
copy  to  the  Committee  on  Counties,  Towns  and  Villages,  as  before. 

The  President  —  Is  there  objection  to  that  order?  Without 
objection  that  order  will  be  mada 

Mr.  Clinton  —  I  hand  up  to  the  Clerk  a  resolution  asking  that 
certain  bills  be  referred  to  other  committees  and  that  copies  of 
them  be  sent  to  the  Committee  on  Canals  for  information  and 
report.     They  relate  indirectly  to  canal  affairs. 

The  President  —  The  chairman  of  the  Committee  on  Canals 
asks  that  copies  of  bills^  Introductory  Nos.  378,  172,  645,  364, 
370,  219  and  475  be  refeiTed  to  other  committees  and  copies  sent 
to  the  Canal  Committee  for  its  information  and  expression  of 
opinion  as  it  may  see  fit.  Is  there  objection  to  the  order  ?  With- 
out objection  the  order  will  be  made. 

The  President  —  Reports  of  standing  committees. 

Mr.  Sears  —  From  the  Committee  on  Contingent  Expenses,  I 
offer  this  report  and  move  the  adoption  of  the  resolution  therein 
contained. 

The  Secretary  —  Mr.  Sears,  from  the  Committee  on  Contingent 
Expenses,  to  which  was  referred  the  resolution  relative  to  the 
printing  of  the  communication  from  the  Lieutenant-Governor  and 
Acting  Governor  dated  June  8,  1915,  relating  to  pardons  and  ap- 
plications for  pardons,  introduced  by  Mr.  J.  S.  Phillips,  reports  in 
favor  of  the  adoption  of  the  following  resolution :  That  the  com- 
munication from  the  Lieutenant-Governor  and  Acting  Governor, 
dated  June  8,  1915,  in  reply  to  a  question  of  inquiry,  heretofore 
adopted  by  the  Convention,  relating  to  the  persons  confined  in  the 
State  prisons  and  pardons  and  applications  for  pardons,  be  printed 
as  a  document  of  the  Convention. 

The  President  —  Is  the  Convention  ready  for  the  qu^tion  upon 
the  resolution  ?  All  in  favor  of  the  resolution  will  say  Aye,  con- 
trary No.     The  resolution  is  agreed  to. 

Further  reports  of  standing  committees. 

Mr.  M.  Saxe  —  This  is  a  report  in  the  form  of  the  introduction 
of  a  proposal  by  the  Conmiittee  on  Taxation,  with  the  request  that 
it  be  printed  and  recommitted  to  that  Committee. 

The  Secretary  —  By  the  Committee  on  Taxation:  Proposed 
Amendment  to  the  Constitution. 
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Second  reading  —  To  amend  the  ConBtitution,  by  infierting  a 
new  article  in  reUttion  to  taxation. 

The  President  —  Referred  to  the  Conunittee  on  Taxation. 

Mr.  Brackett  —  I  offer  the  following  report  on  behalf  of  the 
Committee  on  the  Legislature  and  Its  Organization. 

The  Secretary  —  The  Committee  on  the  Legislature,  Its  Organ- 
ization, Etc.,  reports  the  following  Proposed  Amendment  to  tiie 
Constitution,  entitled  ^^  Proposed  Constitutional  Amendment:  To 
amend  Section  4  of  Article  III  of  the  Constitution,  in  relation  to 
the  apportionment  of  Senators  and  members  of  the  Assembly." 

Mr.  Cullinan  —  Mr.  President,  may  the  Clerk  read  that  entire 
amendment  for  the  information  of  the  House? 

Mr.  Brackett  —  Mr.  President,  I  shall  ask  that  it  be  put  over 
until  next  Thursday,  which  will  give  ample  time  to  have  it  printed. 
However,  I  shall  be  glad  to  have  it  read. 

The  Secretary  will  read  the  Proposed  Amendment. 

The  Secretary  —  Section  4  of  Article  III  of  the  Constitution 
is  hereby  amended  to  read  as  follows:  (Strike  out  the  follow- 
ing:) ^'An  enumeration  of  the  inhabitants  of  the  State  shall  be 
taken  under  the  direction  of  the  Secretary  of  State,  during  the 
months  of  May  and  June,  in  the  year  one  thousand  nine  hundred 
and  five,  and  in  the  same  months  every  tenth  year  thereafter; 
and  the  said  districts  shall  be  so  altered  by  the  Legislature  at  the 
first  regular  session  after  the  return  of  every  enumeration,  that 
each".  (Insert  the  following  new  matter:)  "The  Legislature 
shall  at  the  regular  or  at  a  special  session  in  the  year  one  ^ousand 
nine  hundred  and  twenty-six,  or  as  soon  thereafter  as  practicable, 
reapportion  the  Senate  and  Assembly  districts.  Each  ".  (Old 
matter  remaining:)  "  Senate  districts  shall  contain  as  nearly  as 
may  be  an  equal  number  of  inhabitants,  excluding  aliens,"  (new 
matter  inserted)  "  according  to  the  next  preceding  Federal  census 
or  State  enumeration  ",  and  "  so  far  as  practicable  be  in  compact 
form  and  consist  of.  contiguous  territory".  (Stricken  out) 
",  and  no  county  shall  be  divided  in  the  formation  of  a  Senate 
district  except  to  make  two  or  more  Senate  districts  wholly  in 
such  coxmty."  (Old  matter  remaining)  "  No  town,  and  no  block 
in  a  city  enclosed  by  streets  or  public  ways,  shall  be  divided  in 
the  formation  of  Senate  districts  ".  (Stricken  out)  ";  nor  shall 
any  district  contain  a  greater  excess  in  population  over  an  ad- 
joining district  in  the  same  county,  than  the  population  of  a 
town  or  block  therein  adjoining  such  district.  Cotmties,  towns 
or  blocks  which,  from  their  location,  may  be  included  in  either 
two  districts,  shall  be  so  placed  as  to  make  said  districts  most 
nearly  equal  in  number  of  inhabitants,  excluding  aliens. 
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"  No  county  shall  have  four  or  more  Senators  unless  it  shall 
have  a  full  ratio  for  each  Senator.  No  county  shall  have  more 
thaa  one-third  of  aU  the  Senators;  and  no  two  counties  or  the 
territory  thereof  as  organized,  which  are  adjoining  counties,  or 
which  are  separated  by  public  waters,  shall  have  more  than  one- 
half  of  all  of  the  Senators." 

"  The  ratio  for  apportioning  Senators  shall  always  be  obtained 
by  dividing  the  number  of  iiJiabitants,  excluding  aliens,  by  the 
total  numl^r  of  Senators ",  strike  out,  "  Fifty,  and  the  Senate 
shall  always  be  composed  of  fifty  members,  except  that  if  any 
county  having  three  or  more  Senators  at  the  time  of  any  appor- 
tionment shall  be  entitled  on  such  ratio  to  an  additional  Senator 
or  Senators,  such  additional  Senator  or  S«iators  shall  be  given 
to  such  county  in  addition  to  the  fifty  members,  and  the  whole 
number  of  Senators  shall  be  increased  to  that  extent". 

New  matter:  "In  such  apportionment,  not  more  than  one- 
half  of  all  the  Senators  and  not  more  than  one-haU  of  all  the 
members  of  Assembly  shall  be  chosen  from  the  counties,  as  now 
constituted,  wholly  contained  within  a  single  city." 

Mr.  Brackett  —  Mr.  President,  I  ask  l£at  this  report  go  into 
general  orders,  and,  with  the  permission  of  the  Convention,  until 
next  Thursday,  in  order  that  the  discussion  on  the  other  matter 
and  the  discussion  on  this  Proposed  Amendment  shall  be  taken 
up  at  the  same  time;  and  I  move  to  discharge  that  Committee, 
in  order  to  have  the  discussion  entirely  in  the  Convention  and 
all  together  and  recommitted  to  the  Committee  of  the  Whole.  I 
have  no  doubt,  Mr.  President,  that  the  Committee  will  later  ask 
that  the  amendment  may  be  referred  to  it  again  for  further  con- 
sideration, but  at  the  present  time  I  do  not  ask  it. 

The  President  —  This  report  reads,  or  is  entitled :  "  Pro- 
posed Constitutional  Amendment:  To  amend  Section  4  of  Ar- 
ticle III  of  the  Constitution,  in  relation  to  apportionment  of  Sen- 
ators and  members  of  Assembly." 

The  Chair  thinks  that  that  must  be  construed  as  the  introduc- 
tion of  an  amendment.  The  report  does  not  recommend  the 
passage  of  the  Proposed  Amendment.  It  does  not  report  it  for 
consideration;  does  not  report  it  adversely;  it  does  not  report 
any  action  of  the  Committee  upon  it.  It  does  report  it  as  a  Pro- 
posed Amendment,  and  Rule  30  provides  that  no  proposition  shall 
be  introduced  except  (1),  under  the  order  of  introduction  of  prop- 
osition for  amendment  by  districts  in  numerical  order,  and  (2), 
by  report  of  a  committee.  This  seems  to  the  Chair  to  be  an  ex- 
ercise of  the  power  vested  in  the  Committee- under  that  rule,  and 
it  seems  to  the  Chair  that  this  should  be  read  a  second  time  and 
referred  for  some  action  by  the  Committee. 
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Mr.  Brackett  —  The  Committee  has  acted.  It  does  not  intro- 
duoe  a  new  Proposed  Amendment,  it  reports  one.  I  did  not  add 
to  the  language  of  the  report  and  recommend  its  passage,  because 
I  had  supposed  and  it  seems  to  me  now  that  if  it  was  tilie  intro- 
duction of  a  Proposed  Amendment,  the  word  "  introduced '' 
would  be  used  instead  of  the  word  "  report."  I  ask  without  at 
all  challenging  or  doubting  the  correctness  of  the  ruling  of  the 
Chair,  that  it  may  go  into  general  orders,  because  the  Committee 
has  studied  and  reported  this,  and  if  the  chairman  has  been  inept 
in  his  language  in  the  report,  then  he  has  failed  to  express  the 
opinion  of  the  Committee.  The  design  of  this  was  to  report  it 
so  that  it  might  go  into  general  orders  and  if  it  should  be  referred 
back  to  the  Committee,  all  that  the  Committee  could  do  would  be 
to  meet  at  once  and  report  it  out. 

The  President  —  It  is  a  matter  of  very  little  consequence  how 
these  rules  are  construed,  so  long  as  they  are  construed  and  fol- 
lowed consistently  according  to  one  construction  or  another.  The 
terms  of  the  rule  are  such  as  to  make  it  a  little  difficult  sometimes 
to  reconcile,  but  upon  the  statement  of  the  chairman  of  the  Com- 
mittee that  this  report  is  a  report  for  the  consideration  of  the 
Convention  after  action  by  the  Committee,  the  Chair  will,  subject 
to  the  authority  of  the  Convention,  direct  this  Proposed  Amend- 
ment to  be  read  a  second  time,  and  then  put  the  question  upon 
agreeing  to  the  report  of  the  Committee,  an  affirmative  vote  on 
which  will  send  the  report  to  general  orders.  The  Secretary  will 
read  the  Proposed  Amendment  the  second  time. 

The  Secretary  —  Second  reading  —  To  amend  Section  4  of 
Article  III  of  the  Constitution,  in  relation  to  apportionment  of 
Senators  and  members  of  the  Assembly. 

The  President  —  The  question  is  upon  agreeing  to  the  report 
of  the  Committee  upon  Legislative  Organization,  reporting  this 
Proposed  Amendment  which  has  now  been  read  the  first  and 
second  tima  An  affirmative  vote  upon  that  question  will  send 
the  Proposed  Constitutional  Amendment  to  general  orders.  All 
in  favor  of  agreeing  to  the  report  will  say  Aye,  contrary  Ifo. 
The  Ayes  appears  to  have  it. 

Mr.  Griffin  —  I  call  for  a  division,  Mr.  President. 

The  President  — ^A  division  is  called  for.  All  agreeing  to  the 
report  will  rise  and  remain  standing  until  counted. 

The  gentlemen  will  be  seated. 

All  gentlemen  who  do  not  wish  to  vote  both  ways  will  be  seated. 

Those  who  are  opposed  to  agreeing  to  the  report  will  remain 
standing  until  counted. 

The  gentleman  will  be  seated. 


Digitized  by 


Google 


Revised  Record  449 


The  report  is  agreed  to.  The  amendment  goes  into  general 
orders. 

Third  reading. 

Unfinished  business  of  general  orders. 

Special  orders. 

General  orders. 

The  Secretary  will  call  the  calendar  of  general  orders. 

The  Secretary  —  General  Orders,  No.  1:     By  Mr.  Austin. 

Mr.  Austin  —  Mr.  President,  I  was  about  to  move  that  that  be 
laid  aside,  but  in  so  doing  I  want  to  make  this  statement:  I 
move  that  this  bill  be  laid  aside,  not  because  I  am  not  prepared 
to  discuss  it  and  the  other  amendment  of  mine  on  general  orders 
calendar  at  the  present  time;  but  it  has  been  brought  to  my  at- 
tention by  various  leading  members  of  the  Convention  that  this 
week  and  next  week  are  both  given  up  to  important  conmiittee 
hearings,  and  that  therefore  it  might  be  inadvisable  to  discom- 
mode many  people  coming  here  for  these  hearings  by  taking  the 
time  of  the  Convention  for  discussion  of  the  very  few  amend- 
ments now  on  the  general  orders  calendar.  Therefore,  unless 
some  one  else  moves  to  go  into  general  orders  and  to  take  up  the 
Proposed  Amendments  now  on  the  general  orders  calendar,  at  this 
time,  I  shall  not  move  any  of  mine  until  Tuesday,  the  29th. 

Mr.  Wickersham  —  Mr.  President,  there  are  only  two  other 
niunbers  on  general  orders,  and  I  therefore  move  that  the  further 
call  of  general  orders  be  discontinued  for  to-day. 

The  President  —  It  is  moved  that  the  further  call  under  gen- 
eral orders  be  discontinued  for  to-day.  All  in  favor  will  say  Aye, 
contrary  No.     The  motion  is  agreed  to. 

Mr.  Clinton  —  Mr.  President,  imder  the  operation  of  the  rule, 
there  will  not  be,  if  I  understand  it  correctly,  presented  to  the 
Convention  reports  which  go  into  general  orders,  showing  amend- 
ments to  the  Proposed  Amendments  introduced  by  the  Committee. 
The  calei%dar  simply  shows  the  abstract  of  the  titles  of  the  original 
Proposed  Amendment,  and  when  a  report  comes  in,  the  original 
amendment  may  have  been  amended  so  that  the  Convention  will 
not  have  the  matter  before  them  and  may  know  nothing  about  it 
practically,  and  it  may  go  into  general  orders.  Under  the  rule, 
I  understand  that  nothing  is  printed  except  the  report  itself, 
where  the  committee  reporting  gives  its  reasons.  I  don't  wish  to 
make  a  motion  at  this  time,  but  I  wish  to  call  the  President's  at- 
tention to  it,  and  the  attention  of  the  Convention  to  it,  because 
we  will  be  in  the  dark  on  these  matters.  I  am  informed  that 
the  amended  amendments  may  be  reported,  and  will  be  reported 
as  an  aitirely  new  document.  If  that  is  so,  it  clears  the  situation. 
15 
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The  President  —  The  Secretary  informs  the  Chair  that  when- 
ever a  committee  reports  a  proposition  amended,  that  proposition 
is  placed  upon  the  files  in  final  form. 

Mr.  Clinton  —  I  fail  to  find  same  on  my  files,  Mr.  President. 

Mr.  Barnes  —  Mr.  President,  I  should  like  to  ask  for  a  change 
of  reference  in  Bill  307,  introduced  by  Mr.  R.  B.  Smith,  from  the 
Committee  on  Legislative  Powers  to  the  Committee  on  Finance, 
which  has  under  consideration  the  questions  involved  in  this  par- 
ticular proposal. 

The  President  —  Is  there  objection  to  the  change  of  reference 
proposed  ?     The  Chair  hears  none  and  it  is  so  ordered. 

Mr.  Wickersham  —  Mr.  President,  I  offer  the  following  reso- 
lution and  move  its  adoption.  I  do  so  at  the  request  of  a  number 
of  members  who  desire  to  make  their  arrangements  now  regarding 
the  Fourth  of  July  recess.  The  resolution  proposes  that  when 
this  Convention  adjourns  on  Friday,  July  2d,  it  adjourn  to  meet 
the  following  Wednesday  at  noon,  so  as  to  give  the  members  of 
the  Convention  Tuesday,  July  6th,  as  a  business  day,  following 
the  precedent  we  established  over  Memorial  Day,  and  I  move  the 
resolution  at  this  time  in  order  that  members  may  make  their 
arrangements  accordingly  if  this  meets  the  general  views  of  the 
Convention. 

The  President  —  The  Secretary  will  read  the  resolution  for 
the  information  of  the  Convention. 

The  Secretary  —  By  Mr.  Wickersham:  Resolved,  That  when 
this  Convention  adjourns  on  Friday,  July  2d,  it  adjourn  to  meet 
on  Wednesday,  July  7th,  at  12  o'clock  noon. 

The  President  —  Is  there  objection  to  the  present  consideration 
of  the  resolution?  The  Chair  hears  none  and  the  resolution  is 
before  the  Convention. 

Mr.  Low  —  I  have  no  objection  to  offer  to  the  passage  of  this 
resolution  because  I  appreciate  that  it  will  accommodate  probably 
all  of  the  members  of  the  Convention ;  but  I  do  wish  to  call  the 
attention  of  the  Convention  to  the  fact  that  we  are  losing  very 
valuable  time,  and  I  hope  that  the  Committee  on  Rules  will  bring 
in  a  rule  before  we  adjourn  for  the  July  recess  that  will  keep  the 
Convention  here  for  purposes  of  hearings  and  discussions  on  more 
than  three  days  in  the  week- 

The  President  —  Are  there  any  further  remarks  to  be  made 
upon  the  resolution  ?  All  in  favor  of  the  resolution  will  say  Aye, 
contrary  No.     The  resolution  is  agreed  to. 

The  Secretary  will  read  the  announcements. 

Mr.  Quigg  —  Mr.  President,  it  is  with  very  profound  regret 
that  I  have  to  announce  to  the  Convention  the  bitter  bereavement 
of  my  colleague  from  the  Twenty-sixth  District^  Judge  S.  K. 
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Phillips,  in  the  death  of  his  mother.  I  move,  sir,  that  when  this 
Convention  adjourn,  it  adjourn  in  the  sentiment  of  respect  and 
sympathy  with.  Mr.  Phillips. 

The  President  —  Mr.  Quigg  moves  that  as  an  expression  of 
sympathy  for  our  colleague,  Mr.  S.  K.  Phillips,  in  the  bereave- 
ment which  he  has  suffered  in  the  death  of  his  mother,  when  the 
Convention  adjourn  it  adjourn  as  an  expression  of  that  sympathy. 
All  who  are  in  favor  of  that  resolution  will  signify  by  rising. 
The  gentlemen  will  be  seated.  The  resolution  is  unanimously 
agreed  to. 

Mr.  Wickersham  —  I  move  that  we  adjourn,  Mr.  President. 

The  President  —  Mr.  Wickersham  moves  that  the  Convention 
do  now  adjourn.  All  in  favor  of  that  motion  will  say  Aye,  con- 
trary No.  The  motion  is  agreed  to  and  the  Convention  stands 
adjourned  until  10  o'clock  to-morrow  morning. 

Whereupon,  at  11  a.  m.,  the  Convention  adjourned  to  meet  at 
10  a.  m.  Friday,  June  18,  1915. 


FRIDAY,  JUNE  18,   1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Eev.  C.  M.  Nickerson. 

The  Rev.  Mr.  Nickerson  —  Let  us  pray.  Most  gracious  God, 
we  humbly  beseech  Thee  as  for  the  people  of  this  State,  so  also  for 
the  members  of  this  Constitutional  Convention  here  assembled, 
that  it  would  please  Thee  to  direct  and  prosper  all  their  consulta- 
tions for  the  advancement  of  Thy  glory,  the  safety,  honor  and 
welfare  of  the  people  of  the  State,  that  all  things  may  be  so  ordered 
hy  their  consultations  that  peace  and  happiness,  truth  and  justice, 
religion  and  piety  may  be  established  among  us  for  all  genera- 
tions. Direct  us,  Oh  Lord,  in  all  our  doings,  with  Thy  most 
gracious  favor,  and  further  us  with  Thy  continual  help,  that  in 
all  our  works,  begun,  continued  and  ended  in  Thee,  we  may 
glorify  Thy  holy  name,  and  finally  by  Thy  mercy  obtain  everlast- 
ing life,  through  Jesus  Christ,  our  Lord,  Amen. 

The  President  — ^Are  there  any  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed?     The  Chair  hearing 
lione,  the  Journal  stands  approved  as  printed  and  distributed. 
Memorials  and  petitions. 

The  Chair  lays  before  the  Convention  a  memorial  from  the  com- 
mon council  of  the  city  of  Middletown,  in  relation  to  the  use  of 
voting  machines,  which  will  be  referred  to  the  Conmiittee  on 
Suffrage. 
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Also  a  memorial  from  the  common  council  of  Middletown,  re- 
lating to  home  rule,  which  will  be  referred  to  the  Committee  on 
Cities. 

Mr.  Haffen  —  I  have  here  a  communication  from  the  Hon. 
Edward  Polak,  registrar  of  Bronx  county,  which,  without  anj 
comment  on  my  part,  but  on  its  contents,  I  ask  to  have  referred 
to  the  Committee  on  Taxation  for  its  consideration. 

The  President  —  If  the  member  will  send  that  memorial  to  the 
Secretary,  that  reference  will  be  mada 

Mr.  Wood  —  I  have  a  petition  from  the  town  board  of  the 
town  of  Welkville,  concerning  voting  machines,  and  I  ask  to  have 
it  sent  to  the  Committee  on  Suffrage. 

The  President  —  The  commimication  will  be  referred  to  the 
Committee  on  Suffrage. 

Are  there  any  further  memorials  or  petitions  ? 

Communications  from  the  Governor  and  other  State  officers. 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  Adams  —  Mr.  President,  on  behalf  of  Mr.  Donovan,  I 
would  like  to  ask  unanimous  consent  for  the  introduction  of  a 
Proposed  Amendment,  if  in  order,  at  this  time  ? 

The  President  —  Mr.  Adams  asks  unanimous  consent  for  the 
introduction  of  a  Proposed  Amendment  to  the  Constitution.  Is 
there  any  objection  ?  The  Chair  hears  none  and  the  amendment 
will  be  received. 

The  Secretary  —  By  Mr.  Donovan:  Proposed  Constitutional 
Amendment. 

Second  reading  —  To  amend  Article  I  of  the  Constitution,  in 
relation  to  authorizing  measures  for  the  prevention  or  cure  of 
certain  diseases. 

The  President  —  Referred  to  the  Committee  on  Bill  of  Rights. 

Mr.  C.  H.  Young  —  Mr.  President,  on  behalf  of  Senator  Wag" 
ner,  I  ask  for  unanimous  consent  to  introduce  the  following  Pro- 
posed Amendment  to  the  Constitution. 

The  President  —  Mr.  C.  H.  Young  asks  unanimous  consent  for 
the  introduction  of  a  Proposed  Amendment  to  the  Constitution. 
Is  there  objection?  The  Chair  hears  none  and  the  amendment 
will  be  received. 

The  Secretary  —  By  Mr.  Wagner:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Article  VI  of  the  Constitution, 
in  relation  to  the  Court  of  Special  Sessions  of  the  city  of  Xew 
York. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

Mr.  Tanner  —  Mr.  President,  I  ask  that  a  copy  of  Proposed 
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Ameadment  No.  273,  Introductory  "No.  270,  be  sent  to  the  Com- 
mittee on  the  Governor  and  Other  State  Officers. 

The  President  —  Without  objection  that  order  will  be  made. 

Mr.  Low  —  Mr.  President,  I  ask  unanimous  consent  to  intro- 
dnce  a  Proposed  Amendment  to  the  Constitution. 

The  President  —  Mr.  Low  asks  unanimous  consent  for  the  in- 
troduction of  a  Proposed  Amendment  to  the  Constitution.  Is 
there  objection?  Hearing  none,  the  Proposed  Amendment  will 
be  received  and  read. 

The  Secretary  —  By  Mr.  Low:  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Article  VII  of  the  Constitution, 
by  adding  a  new  section  thereto  in  relation  to  pension  systems. 

The  President  —  Kef  erred  to  the  Committee  on  Legislative 
Powers. 

Mr.  Low  —  I  think,  Mr.  President,  it  had  better  go,  with  your 
pennission,  to  the  Committee  on  State  Finances  with  a  copy  to  the 
Committee  on  Legislative  Powers. 

The  President  —  Kef  erred  to  the  Committee  on  State  Finances 
with  a  copy  to  the  Committee  on  L^islative  Powers. 

Mr.  Haffen  —  Mr.  President,  I  ask  unanimous  consent  to  in- 
troduce the  following. 

The  President  —  Mr.  Haffen  asks  unanimous  consent  to  pre- 
sent a  Proposed  Amendment  to  the  Constitution.  Is  there  objec- 
tion ?    The  Chair  hears  none  and  it  wiU  be  received  and  read. 

The  Secretary  —  By  Mr.  Haffen:  Proposed  Amendment  to 
the  Constitution. 

Second  reading — To  amend  Section  4  of  Article  III  of  the 
Constitution,  in  relation  to  apportionment  of  Senators  and  mem- 
bers of  Assembly. 

The  President  —  Kef  erred  to  the  Committee  on  Legislative 
Organization. 

Mr.  Blauvelt  —  Mr.  President,  I  ask  unanimous  consent  for 
the  introduction  of  Proposed  Constitutional  Amendment. 

The  President  —  Mr.  Blauvelt  asks  for  unanimous  consent  to 
introduce  a  Proposed  Amendment  to  the  Constitution.  Is  there 
objection?  The  Chair  hears  none  and  the  amendment  will  be 
received* 

The  Secretary  —  By  Mr.  Blauvelt,  by  request:  Proposed 
Amendment  to  the  Constitution. 

Second  reading —  To  amend  Section  7  of  Article  I  of  the  Con- 
stitution, in  relation  to  compensation  for  property  taken  or  in- 
jured for  public  use. 

The  President  —  Kef  erred  to  the  Committee  on  Bill  of  Kigfats. 
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Mr.  C.  H.. Young  —  Mr.  President,  I  ask  unanimous  consent 
to  present  the  following. 

The  President  —  Is  there  objection?  The  Chair  hears  none 
and  the  amendment  will  be  received  and  read. 

The  Secretary  —  By  Mr.  C.  H.  Young:  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Article  II  of  the  Constitution,  by 
adding  thereto  a  new  section  relative  to  the  qualification  of  voters. 

The  President  —  Referred  to  the  Committee  on  Suffrage. 

Mr.  Landreth  —  Mr.  President,  -I  ask  unanimous  consent  for 
the  introduction  of  a  Proposed  Amendment  to  the  Constitution. 

The  President  —  Is  there  objection?  The  Chair  hears  none 
and  the  Proposed  Amendment  will  be  read. 

The  Secretary  —  By  Mr.  Landreth,  by  request:  Proposed 
Amendment  to  the  Constitution. 

Second  reading  —  To  amend  Section  7  of  Article  I  of  the  Con- 
stitution, in  relation  to  certain  public  uses  for  which  private 
property  may  be  taken. 

The  President  —  Referred  to  the  Committee  on  Bill  of  Rights, 
I  think,  with  a  copy  to  the  Committee  on  Conservation. 

The  Secretary  —  By  Mr.  Landreth,  by  request:  Proposed 
Amendment  to  tiie  Constitution. 

Second  reading  —  To  amend  Article  V  of  the  Constitution,  in 
relation  to  the  Public  Service  Commission,  its  powers  and  duties. 

The  President  —  Referred  to  the  Committee  on  Public  Util- 
ities with  a  copy  to  the  Committee  on  the  Governor  and  Other 
State  OflBcers. 

Mr.  Hale  —  Mr.  President,  from  the  Committee  on  Rules,  I 
suggest  that  the  following  be  received  by  the  Convention  and  lie 
over  until  Tuesday  for  action. 

The  Secretary  —  By  Mr.  Hale:  Amend  Rule  50,  paragraph  1, 
as  follows :  After  the  word  "  debate  "  in  line  1,  paragraph  1,  in- 
sert the  words  "  whether  reported  by  a  committee  or  otherwise 
introduced." 

Amend  Rule  32  by  striking  out  the  words  "  agreed  to  "  and  in- 
serting in  lieu  thereof  the  word  "  accepted  "  in  the  sentences  re- 
lating to  reports  of  Proposed  Constitutional  Amendments,  so  that 
those  sentences  will  read  as  follows:  "All  Proposed  Constitu- 
tional Amendments  reported  shall,  if  the  report  be  accepted,  be 
committed  to  the  Committee  of  the  Whole  and  immediately 
printed." 

The  President  —  The  resolution  will  stand  over  until  next 
legislative  day. 

The  Secretary  —  By  Mr.  Cullinan :  Resolved,  That  the  Super- 
intendent of  Public  Works  be  requested  to  furnish  this  Conven- 
tion with  a  statement  of  the  users  of  the  surplus  waters  of  the 


Revised  Record  455 


canals  or  their  feeders,  for  the  development  of  water  power  or 
otherwise,  and  at  what  places  on  the  canals  said  surplus  waters 
are  taken  or  used  by  said  parties. 

That  the  Superintendent  of  Public  Works  furnish  this 
Convention  with  a  statement  showing  what  contracts  or  agree- 
ments have  been  entered  into  by  and  between  the  Superintendent 
of  Public  Works  and  the  users  of  the  surplus  waters  of  the  canals 
or  their  feeders. 

The  President  —  Referred  to  the  Committee  on  Library  and 
Information. 

Mr.  Wood  —  Mr.  President,  in  behalf  of  Mr.  Fobes,  I  ask 
unanimous  consent  to  offer  a  Proposed  Amendment. 

The  President  —  Without  objection  the  amendment  will  be  re- 
ceived. 

The  Secretary  —  By  Mr.  Fobes :  Proposed  Amendment  to  the 
Constitution. 

Second  reading  —  To  amend  Article  XII  of  the  Constitution, 
in  relation  to  legislation  affecting  cities  and  incorporated  villages 
and  to  powers  of  self-government  by  cities. 

The  President  —  Referred  to  the  Committee  on  Cities. 

Mr.  R.  B.  Smith  —  Mr.  President,  I  move  to  discharge  the 
Committee  on  Legislative  Powers  from  further  consideration  of 
certain  Proposed  Amendments  for  the  purpose  of  amendment, 
recommittal  and  reprint. 

The  President  —  The  Secretary  will  report  the  number  of  the 
amendments. 

The  Secretary  — No.  362,  by  Mr.  R.  B.  Smith;  No.  278,  by 
ilr.  R.  B.  Smith. 

The  President  —  Without  objection  the  Committee  on  Legis- 
lative Powers  is  discharged  from  further  consideration  of  the 
amendments  specified  for  the  purpose  of  revision  and  recommittal. 

The  President  —  Mr.  R.  B.  Smith  aaks  unanimous  consent  for 
the  introduction  of  a  Proposed  Constitutional  Amendment.  Is 
there  objection  ?  The  Chair  hears  none  and  the  amendment  will 
be  received. 

The  Secretary  —  By  Mr.  R.  B.  Smith:  Proposed  Amend- 
ment to  the  Constitution. 

Second  reading  —  To  amend  Article  VI  of  the  Constitution, 
by  adding  a  new  section  thereto,  in  relation  to  power  of  judges 
of  the  Court  of  Appeals  and  justices  of  the  Supreme  Court  to 
make  rules  and  regulations. 

The  President  —  Referred  to  the  Committee  on  the  Judiciary. 

Mr.  Wood  —  Mr.  President,  in  the  absence  of  the  chairman 
of  the  Committee  on  Charities,  I  ask  that  copies  of  Bill  No.  519, 
Introductory  No.  507,  introduced  by  Mr.  Rosch  and  referred  to 
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the  Committee  on  Prisons,  and  No.  593,  introduced  by  Mr.  Par- 
menter  and  referred  to  the  Committee  on  the  Governor  and  Other 
State  OflScers,  be  sent  to  the  Committee  on  Charities. 

The  President  —  Without  objection  that  order  will  be  made. 

Mr.  Wood  —  And,  Mr.  President,  at  the  same  time,  I  ask 
unanimous  consent  for  the  adoption  of  the  following  resolution. 

The  Secretary  —  By  Mr.  Wood:  Resolved,  That  the  official 
stenographer  is  hereby  directed  to  excuse  the  general  stenographers 
from  attendance  and  services  on  Saturday,  Monday  and  Tuesday, 
July  3d,  5th  and  6th. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  resolution  be 
referred  to  the  Committee  on  Rules. 

The  President  —  It  is  moved  that  the  resolution  be  referred  to 
the  Committee  on  Rules.  All  in  favor  of  the  resolution  say  Aye, 
contrary  No.     The  motion  is  agreed  to. 

Mr.  Curran  —  Proposed  Amendments  Nos.  613,  614  and  615, 
introduced  by  me  at  the  request  of  Delegate  Dahm,  I  find  they 
have  been  credited  to  me,  and  in  the  Index,  printed  as  it  should 
be,  to  Delegate  Dahm,  on  whose  behalf  I  introduced  these  Pro- 
posed Amendments.  Whatever  the  method  may  be  of  having  that 
changed,  whether  by  moving  to  have  it  amended-,  or  by  moving 
to  have  the  Conmiittee  discharged  and  then  amended  and  recom- 
mitted, I  would  be  only  too  willing  to  have  it  done  as  I  do  not 
want  to  be  credited  with  the  introduction  of  those  Proposed 
Amendments.     I  introduced  them  on  behalf  of  Mr.  Dahm. 

I  tried  for  three  days  to  have  that  done,  to  find  out  some  way 
to  change  it,  without  the  necessity  of  bringing  it  before  the  Con- 
vention. I  found  out  that  it  was  a  difficult  matter,  because  the 
only  way  the  Record  could  be  changed  is  by  having  the  matter 
brought  up  here. 

The  President  —  Does  Mr.  Curran  suggest  any  method? 

Mr.  Curran  —  I  am  frank  to  say  that  I  do  not  know  what  the 
method  is  for  making  such  a  change.  Whether  it  is  by  moving  to 
strike  out  my  name  and  inserting  the  name  of  Delegate  Dahm,  or 
moving  to  discharge  the  Committee  from  further  consideration 
and  then  have  it  reprinted.  I  am  only  too  willing  to  have  it  done; 
but  I  do  not  know  what  the  method  is. 

The  President  —  The  Chair  thinks  that  the  proper  procedure 
in  connection  with  the  Proposed  Amendments  is  to  move  that  the 
Committee  be  discharged  from  further  consideration  of  the  amend- 
ments, and  that  the  Proposed  Amendments  should  be  reintroduced 
by  Mr.  Dahm  and  then  they  would  be  reprinted  accordingly. 

But  when  any  member  of  the  Convention  introduced  a  Proposed 
Amendment  for  some  one  else,  it  is  nevertheless  the  member  who 
is  present  and  who  introduces  the  amendment.     A  member  of  the 
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Convention  cannot  act  by  proxy.  It  is  not  the  act  of  the  absent 
member.  It  is  the  act  of  the  present  member  by  the  request  of 
the  absent  member,  just  as  a  member  can  introduce  a  Proposed 
Amendment  at  the  request  of  any  one  and  state  that  fact. 

Now,  the  only  thing  that  I  can  see  that  can  be  done  about 
these  amendments  is  that  Mr.  Ourran  should  move  that  they  be 
reprinted  and  that  there  be  printed  upon  the  face  of  the  paper, 
upon  the  face  of  the  new  print,  a  statement  that  they  were  intro- 
duced at  the  request  of  Mr.  DahuL 

The  Chair  sees  no  objection  to  that,  and  if  there  be  no  objec- 
tion, then,  by  unanimous  consent,  that  order  will  be  made,  that 
these  Proposed  Amendments  be  reprinted  with  a  statement  upon 
thran  of  lieir  being  introduced  by  Mr.  Dahm. 

The  President  —  Reports  of  standing  conomittees. 

Reports  of  select  committees. 

Mr.  Wickersham  —  I  was  waiting  to  hear  the  Clerk  call  the 
list  of  committees,  and  if  they  are  not  to  be  called,  I  will  offer 
the  following  resolution  from  the  C<)mmittee  on  Library  and 
Information,  and  I  move  its  adoption. 

The  Secretary  —  Mr.  J.  S.  Phillips,  from  the  Committee  on 
Library  and  Information,  to  which  was  referred  the  resolution 
introduced  by  Mr.  Cullinan,  May  27,  1915,  relative  to  obtaining 
certain  information  from  the  State  Engineer  and  Surveyor, 
reports  in  favor  of  the  adoption  of  said  resolution. 

Mr.  Wickersham  —  Mr.  President,  I  ask  imanimous  consent 
for  the  present  consideration  and  adoption  of  that  resolution. 

Mr.  Low  —  Mr.  President,  may  the  resolution  be  read  ? 

The  President  —  The  Secretary  will  read  the  resolution. 

The  Secretary  —  By  Mr.  Cullinan :  Resolved,  That  the  State 
Engineer  and  Surveyor  furnish  this  Convention  with  a  statement 
showing  the  localities  where  the  surplus  waters  of  the  canals  of  the 
State  were  used  by  persons,  associations,  corporations  or  others 
for  the  development  of  water  power,  prior  to  the  construction  of 
the  Barge  canial  improvement,  pursuant  to  the  terms  of  the  act 
in  that  behalf  and  the  referendimi  approving  the  same;  and  what 
moneys,  if  any,  were  paid  or  contracted  to  be  paid  for  the  same. 

That  the  State  Engineer  and  Surveyor  furnish  this  Convention 
with  a  statement  showing  the  localities  where  and  the  amount  of 
water  power  development  arising  out  of  the  construction  of  the 
Barge  canal  improvement,  together  with  the  names  of  the  persons, 
associations,  corporations  or  others  using  the  surplus  waters  of  the 
canal  for  the  development  of  water  power ;  and  what  moneys  are 
^ing  paid  or  contracted  to  be  paid  for  the  same. 

The  President  —  Is  the  Convention  ready  for  the  question  on 
the  resolution  ?  All  in  favor  of  the  resolution  will  say  Aye,  con- 
trary Xo.     The  resolution  is  agreed  to. 
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Mr.  Wickersham  —  Mr.  President^  I  offer  the  following  reeo- 
lution  from  the  Committee  on  Library  and  Infonnation.  I  ask 
for  unanimous  consent  for  its  immediate  consideration  and  I  move 
its  adoption. 

The  Secretary  —  Mr.  J.  S.  Phillips^  from  the  Committee  on 
Library  and  Information,  to  which  was  referred  the  resolution 
introduced  by  Mr.  Kirby,  Jime  10,  1915,  relative  to  obtaining 
certain  information  from  the  Comptroller,  reports  in  favor  of  the 
adoption  of  said  resolution. 

Mr.  Low  —  Mr.  President,  may  the  resolution  be  read  ? 

The  President  —  The  resolution  will  be  read  by  the  Secretary. 

The  Secretary  —  By  Mr.  Kirby:  Eesolved,  That  the  Comp- 
troller be  directed  to  furnish  the  Convention  with  the  amounts 
paid  during  the  last  fiscal  year  to  special  counsel  to  the  Attorney- 
General,  the  amounts  paid  to  attorneys  and  counsel  to  the 
various  departments  of  the  State  government  and  the  amounts 
paid  to  attorneys  in  the  various  counties  in  the  State  in  the  matter 
of  the  collection  of  transfer  taxes. 

The  President  —  All  in  favor  of  the  resolution  will  say  Aye, 
contrary  No.     The  resolution  is  agreed  to. 

Mr.  Wickersham  —  Mr.  President,  from  the  Conmiittee  on  Li- 
.brary  and  Information,  I  ask  unanimous  consent  for  the  considera- 
tion of  the  following  resolution  and  I  move  its  adoption. 

The  Secretary  —  Mr.  J.  S.  Phillips,  from  the  Committee  on 
Library  and  Information,  to  which  was  referred  the  resolution 
introduced  by  Mr.  Wickersham,  June  17,  1915,  relative  to  obtain- 
ing certain  information  from  the  clerks  of  the  Appellate  Divi- 
sions of  the  Supreme  Court  of  the  Second,  Third  and  Fourth 
Departments,  reports  in  favor  of  the  adoption  of  said  resolution. 

The  President  —  The  Clerk  will  read  the  resolution  referred  to. 

The  Secretary  —  By  Mr.  Wickersham:  Resolved,  That  the 
clerks  of  the  Appellate  Divisions  of  the  Supreme  Court  in  the 
Second,  Third  and  Fourth  Departments,  respectively,  be  and 
they  are  hereby  requested  to  furnish  this  Convention  with  the 
following  information: 

The  number  of  appeals  from  judgments  or  final  orders  dis- 
posed of  in  their  respective  courts  during  each  of  the  two  years 
last  past,  specifying  (1)  The  number  of  affirmances  and  modifi- 
cations of  judgments  or  final  orders  in  special  proceedings  and 
the  number  of  reversals;  (2)  the  number  of  such  cases  involving 
questions  of  constitutional  law;  (3)  the  number  involving  the 
interpretation  of  general  statutes  of  the  United  States  and  of  this 
State;  (4)  the  number  of  cases  involving  questions  of  criminal 
law;  (5)  the  number  of  cases  involving  interpretation  of  munic- 
ipal charters;   (6)  the  nimiber  of  cases  involving  interpretation 
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of  wills;  (7)  the  number  of  cases  arising  out  of  contract;  (8) 
the  number  of  cases  arising  out  of  actions  in  tort;  (9)  the  totjJ 
number  of  returns  filed  in  said  courts  respectively  during  each 
of  said  years  and  the  total  number  of  cases  disposed  of;  and  (10) 
the  total  number  of  cases  involving  interlocutory  questions  of 
practice. 

The  President  —  All  in  favor  of  the  resolution  will  say  Aye^ 
contrary  No.     The  resolution  is  agreed  to. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  the  following 
resolution  be  adopted. 

The  Secretary  —  Eesolved,  That  with  a  view  to  the  preserva- 
tion for  future  reference  and  use  of  the  data  upon  which  the 
Convention  and  its  committees  act,  the  clerks  of  ill  the  commit- 
tees of  the  Convention  charged  with  any  part  of  the  work  on  the 
revision  or  amendment  be,  and  they  hereby  are,  directed  to  pre- 
serve all  statements  of  facts,  answers  to  inquiries,  printed  and 
written  documents,  official  communications,  petitions,  memorials 
and  communications  from  institutions,  corporations  and  volun- 
tary associations  coming  to  their  hands. 

All  such  papers  as  are  not  returned  to  the  Secretary  of  the 
Convention  diall,  when  the  respective  committees  have  no  further 
use  for  them,  be  delivered  to  the  clerk  of  the  Con^miittee  on 
Library  and  Information. 

All  such  papers  as  shall  be  returned  to  the  Secretary  of  the 
Convention  shall,  when  the  Convention  has  no  further  use  there- 
for, be  delivered  by  the  Secretary  to  the  clerk  of  the  Committee 
on  Library  and  Information. 

The  Committee  on  Library  and  Information  is  instructed  to 
provide  for  the  permanent  deposit  of  all  such  papers  in  the  State 
Library,  or  otherwise,  so  that  they  may  continue  available  for 
reference. 

Mr.  Wickersham  —  Mr.  President,  I  ask  that  that  resolution 
lay  over  until  the  next  legislative  day. 

The  President  —  Is  not  that  a  proper  subject  for  reference  to 
the  Committee  on  Library  and  Information  ? 

Mr.  Wickersham  —  I  ask  that  it  be  so  referred. 

The  President  —  That  reference  will  be  made,  if  there  is  no 
objection. 

Mr.  Lindsay  —  May  I  ask  what  becomes  of  this  information 
that  we  are  continually  calling  for  to  be  provided  to  the  Conven- 
tion? So  far,  of  all  the  matters  that  have  been  called  for,  I  do 
not  recollect  of  having  seen  any.  Do  they  go  to  the  Committee, 
or  are  they  printed,  or  are  they  in  such  a  position  that  the  mem- 
bers of  the  Convention  may  have  reference  to  them  ? 
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Some  time  ago,  we  ordered  printed,  as  I  recollect,  a  large  num- 
ber of  taxation  reports.  Personally,  I  have  not  seen  any  of  those 
yet 

Mr.  Wickersham  —  Mr.  President,  for  the  information  of  the 
delegate,  may  I  call  his  attention  to  the  fact  that  in  the  printed 
documents  are  the  replies  to  almost  all  of  the  several  resolutions 
which  have  been  adopted  by  the  Convention  asking  for  informa- 
tion, and  the  other  replies  are  in  the  hands  of  the  clerks  of  those 
committees  requesting  it.  The  resolution  just  introduced  and 
referred  to  the  Committee  on  Library  and  Information  calls  for 
the  custody  and  arrangement  of  all  the  information  furnished 
to  the  Convention  and  its  respective  coDMuittees,  to  preserve  it, 
anticipating  the  requirements  of  the  del^ates  and  to  preserve  it 
for  future  historical  purposes. 

Mr.  Brackett  —  Mr.  President,  I  want  to  suggest  to  my  leader, 
I  do  not  know  that  it  needs  to  have  any  amendment  to  the  resolu- 
ti<Hi,  but  the  Committee  on  Library  and  Information,  in  order 
to  have  all  this  mass  of  material  readily  available,  will  of  course 
prepare  a  very  careful  index  in  case  any  of  us  want  to  come 
down  there  to  do  work;  and  to  do  it,  and  in  order  that  it  should 
have  any  value,  that  material  should  be  carefully  indexed.  I 
should  presume  that  would  be  done  without  any  direction  but  I 
want  to  suggest  it  to  the  delegates. 

The  President — The  Secretary  advises  the  Chair  that  im- 
mediately upon  the  passing  of  these  resolutions  by  the  Conven- 
tion they  are  sent  to  the  proper  parties,  and  when  the  informa- 
tion requested  is  received  it  is  placed  before  the  Convention  and 
if  the  Convention  so  desires  it  is  then  printed  as  a  document. 
If  the  information  is  not  printed  the  original  material  is  filed  for 
reference  with  the  clerks  of  the  various  conamittees  requesting 
the  information. 

The  President  —  Reports  of  select  committees. 

Mr.  Bunco  —  Mr.  President,  under  the  heads  of  reports  of 
committees,  I  offered  a  resolution  yesterday  which  was  referred 
to  the  Committee  on  Rules  and  acted  favorably  on  and  I  would 
like  to  have  the  report  read,  that  Evart  M.  Howland  be  appointed 
messenger  in  place  of  Victor  Adams,  resigned.  I  ask  unanimous 
consent  for  the  consideration  of  the  motion. 

Mr.  Wickersham  —  Mr.  President,  I  ask  that  the  motion  be 
read  before  action  is  taken  on  the  request. 

The  Secretary  —  Resolved,  That  Evart  M.  Howland  be  ap- 
pointed messenger  in  place  of  Victor  Adams,  resigned. 

The  President  —  Is  there  objection  to  the  request  for  im- 
mediate consideration?     The  Chair  hears  none.     Those  in  favor 
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of  the  resoltttion  say  Aye,  contrary  No.  The  reflolution  is  agreed 
to. 

Third  reading. 

Unfinished  business  of  general  orders. 

Special  orders. 

General  orders.  The  Secretary  will  call  the  calendar  of  general 
orders. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  the  reading 
of  the  calendar  be  dispensed  with  to-day. 

The  President  —  All  in  favor  of  the  motion  will  say  Aye,  con- 
trary No.    The  motion  is  agreed  to. 

Ilie  Secretary  will  make  announcements. 

The  Secretary  —  Resolution  adopted  by  the  Committee  on  the 
Judiciary  at  meeting  held  June  17,  1915. 

Upon  motion  duly  made  and  seconded,  it  was 

Resolved,  That  after  July  1st  there  will  be  no  further  hearings 
before  the  Committee  on  the  Judiciary  except  upon  matters  for 
which  the  Committee  shall  by  special  resolution  fix  a  hearing. 

Mr.  Wickersham  —  I  move  we  adjourn,  Mr.  President. 

The  President  —  It  is  moved  that  the  Convention  do  now  ad- 
journ. All  in  favor  of  that  motion  will  say  Aye,  contrary  No. 
The  motion  is  agreed  to  and  the  Convention  stands  adjourned 
until  12  o'clock  noon  on  Tuesday  next. 

Whereupon,  at  10 :40  a.  m.,  the  Convention  adjourned  to  meet 
at  12  o'clock  noon,  Tuesday,  June  22,  1915. 


TUESDAY,  JUNE  22,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  Charles  H.  Hess. 

The  Rev.  Mr.  Hess  —  Our  Heavenly  Father,  we  thank  Thee 
for  the  land  in  which  we  live.  We  thank  Thee  that  in  it  we  may 
live  under  the  best  government  of  which  we  are  worthy,  and  we 
thank  Thee  for  the  sacrifices  made  by  our  forefathers  that  we 
might  enjoy  these  blessed  privileges.  Do  Thou  grant  that  we 
niay  cherish  them  with  loving  fervor  and  that  we  may  with 
patriotic  zeal  do  all  that  we  can  to  guard  the  same  against  all 
intmsion  of  the  enemies  of  popular  liberty  and  government. 

Bless,  we  pray  Thee,  this  entire  State;  bless  the  organization 
that  is  meeting  in  our  city ;  bless  the  Grand  Army  of  the  Republic. 
We  thank  Thee  for  their  sacrifices  on  the  march  and  on  the  battle- 
field 
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We  ask  that  Thou  wilt  grant  to  bless  the  members  of  this  Con- 
vention and  may  the  work  that  they  do  here  make  it  easier  for 
every  one  to  do  right,  harder  for  any  one  to  do  wrong,  and  grant 
that  all  may  live  under  the  influence  and  under  the  inspiration  of 
the  blessings  of  the  Christian  religion.  We  ask  it  in  our  Saviour's 
name,  Amen. 

The  President  —  Are  there  any  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed  ?  There  being  no  amend- 
ments the  Journal  is  approved  aa  printed. 

Presentation  of  memorials  and  petitions. 

The  Chair  lays  before  the  Convention  a  memorial  from  the 
representatives  of  various  agricultural  organizations  of  the  State 
which  will  be  referred  to  the  Conmiittee  on  the  Governor  and  Other 
State  Officers  with  a  copy  to  be  sent  to  the  Conmiittee  on  Con- 
servation of  Natural  Eesources. 

Are  there  any  other  memorials  or  petitions  ? 

Communications  from  the  Governor  and  other  State  officers. 

The  Chair  lays  before  the  Convention  a  communication  from 
the  Secretaiy  of  State  in  compliance  with  the  resolution  of  the 
Convention  calling  for  certified  copies  of  the  Proposed  Amend- 
ments to  the  Constitution  to  be  submitted  to  the  people  under 
action  of  the  Legislature. 

Mr.  Wickersham  —  I  ask  that  that  be  referred  to  the  Committee 
on  Library  and  Information. 

The  President  —  That  reference  will  be  made. 

Notices,  motions  and  resolutions.  The  Secretary  will  call  the 
roll  of  districts. 

Mr.  J.  G.  Saxe  — •  Mr.  President,  I  move  to  discharge  the  Com- 
mittee on  Suffrage  from  further  consideration  of  Amendment 
Introductory  No.  4,  to  reprint  as  indicated  and  recommit  to  tiie 
Committee. 

The  President — Is  there  objection  to  the  order  proposed? 
Without  objection  that  order  will  be  made. 

Mj.  Widkerdiam  —  I  ask  that  Proposed  Amendments  Nos.  11, 
17,  43,  116,  408,  197,  206,  267,  2&2  and  604  be  referred  to  the 
Committee  on  the  Judiciary  for  expression  of  its  opinion.  They 
all  refer  to  matters  which  have  already  been  referred  to  the  Com- 
mittee either  for  expression  of  opinion  or  otherwisa 

The  President  —  Without  objection  copies  of  the  amendments 
designated  will  be  sent  to  the  Committee  on  the  Judiciary,  with 
customary  authority. 

Mr.  Haffen  —  Mr.  President,  I  have  received  the  following  com- 
munication from  the  Bronx  Board  of  Trade,  which  I  desire  to 
have  referred  to  the  appropriate  committee.  i 
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The  Presideiit — That  refereiice  will  be  made:  The  appro- 
priate committee  or  committees  being  —  the  first  paragraph  of 
the  memorial  to  the  Committee  on  Cities;  and  the  second  para- 
graph to  the  Committee  on  State  Finances;  and  the  third  para- 
graph to  the  Conmiittee  on  Legislative  Organization. 

Mr.  C.  H.  Young — Mr.  President^  I  move  to  discharge  the 
Judiciaiy  Committee  from  consideration  of  No.  475,  and  I  offer 
the  following  amendments,  and  I  move  that,  when  reprinted,  it 
shall  be  referred  back  to  the  Judiciary  Committee. 
The  President  —  Without  objection,  that  order  will  be  made. 
Mr.  Austin  —  Mr.  President,  I  move  that  the  Committee  on 
State  Finances  be  discharged  from  the  further  consideration  of 
Proposal  No.  521,  Introductory  No.  509,  that  it  be  amended  as 
indicated,  reprinted  and  recommitted. 
The  President  —  Without  objection  that  order  will  be  mada 
Mr.  Mereness  —  Mr.  President,  the  County,  Town  and  Village 
Officers  Conmiittee  has  been  requested  to  submit  the  following. 

The  President  —  That  will  be  an  order  under  the  head  of  re- 
ports of  committees,  and  will  be  laid  on  the  table  for  the  present 
Mr.  Hale  —  Mr.  President,  on  Friday  last  the  proposal  to 
amend  Eules  50  and  32  offered  by  me  was  laid  on  the  table  until 
this  morning,     I  now  request  that  they  be  taken  from  the  table 
and  recommitted  to  the  Committee  on  Eules. 
The  President  —  Without  objection,  that  order  will  be  made. 
Mr.  Hale — And,  Mr.  President,  I  would  like  to  make  the  re- 
quest now  that  when  a  resolution  which  I  am  now  writing  out  is 
prepared  that  I  may  offer  it. 

The  President  —  The  right  to  offer  the  resolution  will  be  re- 
served. 
Mr.  Curran  —  Mr.  President,  I  desire  to  offer  the  following. 
The  Secretary  —  By  Mr.  Curran:  Besolved,  That  the 
memorial  of  the  New  York  State  Federation  of  Labor,  laid  before 
the  Convention  by  the  President  on  June  15th,  be  printed  as  a 
public  document. 

The  President  —  Kef  erred  to  the  Committee  on  Contingent  Ex- 
penses. 
The  President  —  Reports  of  standing  conunittees. 
If  there  is  no  committee  prior  in  order  of  the  enumeration  of 
Rule  15,  which  has  a  report  to  present,  the  report  from  Mr. 
Mereness,  from  the  County,  Town  and  Village  Officers  Commit- 
tee, will  be  laid  before  the  Convention. 

The  Secretary  —  The  Committee  on  County,  Town  and  Village 
Officers:    Proposed  Constitutional  Amendment. 

Se(»nd  reading  —  To  amend  Section  1  of  Article  X  of  the 
Constitution,  by  providing  for  coroners. 
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The  President  —  The  Chair  thinks  that  should  go  to  the  Com- 
mittee on  the  Judiciary.  Has  Mr.  Mereness  any  suggestions  to 
make? 

Mr.  Mereness  —  That  amendment  was  introduced  hy  request, 
by  the  Committee  on  County,  Town  and  Village  Officers,  and  it 
simply  proposes  to  reinstate  in  that  section  the  office  of  coroner  as 
it  was  before  the  Constitution  was  revised  in  1894.  It  seems  to 
me  that  the  Committee  on  Coimty,  Town  end  Village  Officers  is 
the  one  to  report  primarily  upon  that  proposition. 

The  President  —  That  opportunity  to  bring  forth  the  fruits 
of  repentance  will  be  afforded  to  Mr.  Mereness  by  reference  of  the 
Proposed  Amendment  to  the  Conmiittee  on  County,  Town  and 
Village  Officers,  and  a  copy  to  the  Committee  on  the  Judiciary. 

Mr.  Mereness  —  This  amendment  is  introduced  entirely  by  re- 
quest and  is  a  courtesy  extended  by  this  Committee. 

Beports  of  select  committees. 

Third  reading. 

Unfinished  business  on  general  orders. 

Special  orders. 

General  orders.     The  Secretary  will  call  the  calendar. 

The  President  —  No  bill  on  the  calendar  being  moved,  is  there 
any  further  business  to  be  laid  before  the  Convention? 

Mr.  Hale  —  Mr.  President,  availing  myself  of  the  right  which 
I  reserved,  I  offer  the  following,  at  the  request  of  Mr.  Brackett 

The  President  — ^At  this  point,  under  the  order  of  resolutions 
and  motions,  Mr.  Hale  offers  the  resolution  which  the  Secretary 
will  now  report. 

The  Secretary  —  By  Mr.  Hale,  at  the  request  of  Mr.  Brackett: 
Resolved,  That  Rule  32  be  amended  by  striking  out  the  second 
sentence  and  inserting  in  place  thereof  the  following:  ''All  the 
Proposed  Constitutional  Amendments,  reported  favorably,  shall 
be  committed  to  the  Committee  of  the  Whole  and  immediately 
printed,  unless  otherwise  ordered." 

The  President  —  The  Committee  on  Rules.  Any  further  busi- 
ness to  be  brought  before  the  Convention? 

Mr.  Curran  —  May  I  ask  for  a  point  of  information  ?  I  am  a 
little  interested  in  the  Proposed  Amendment  coming  here  because 
I  understood  Mr.  Barnes  had  served  notice  last  week  that  he 
would  object  to  any  Proposed  Amendment  to  be  offered  hereafter. 
Now,  that  is  an  amendment  to  the  Constitution,  and  is  that  a 
subject-matter  for  the  Committee  on  which  it  has  reported  here? 
K  it  is,  and  it  has  a  right  to,  why,  all  the  objections  the  delegates 
may  raise  in  this  Convention  will  have  no  weight  whatever,  be- 
cause any  amendment  that  a  man  may  have  power  enough  through 
his  Committee  to  introduce  will  be  continually  introduced  here, 

Digitized  by  L^OOQ IC 


Revised  Record  465 


and  it  seems  to  me  if  you  are  going  to  facilitate  the  work  of  this 
Convention,  there  should  be  some  rule  whereby  matters  proposed 
as  Proposed  Amendments  of  the  Constitution,  from  committees, 
should  oome  from  a  subject*matter  they  have  in  charge,  instead 
of  irrespective  matters  that  they  have  in  their  committees.  I 
want  to  serve  notice  of  that,  because  I  realize  the  fact  that  we 
should  begin  to  do  business,  and  I  know  that  more  amendments 
will  be  introduced,  and  this  will  be  the  method  that  may  be  used 
to  introduce  Proposed  Amendments,  and  any  objections  cannot 
prevent  that  Proposed  Amendment  being  introduced  in  the  Con- 
vention. K  I  introduce  some  Proposed  Amendment  as  an  in- 
dividual, you  raise  an  objection  and  it  is  dead.  The  other 
method  introduces  them  all  day  long.  I  think,  Mr.  President^ 
we  ought  to  understand  one  anotiier.  I  am  sure  I  am  not  familiar 
enough  to  say  that  I  am  right,  but  my  judgment  seems  to  lead  me 
to  believe  that  that  is  bad  procedure. 

Mr.  Barnes  —  I  should  like  to  have  the  Chair  rule  as  to 
whether  the  introduction  by  Mr.  Mereness  is  properly  a  report  of 
a  committea  Of  course,  you  have  already  accepted  it  in  re- 
ferring it. 

The  President  —  The  Chair  received  and  referred  the  Proposed 
Amendment  as  being  a  just  exercise  of  the  authority  of  a  com- 
mittee under  Rule  80  which  is,  "  No  proposition  for  Constitu- 
tional Amendment  shall  be  introduced  in  the  Convention,  except 
in  one  of  the  following  modes,  viz. :  (1)  Under  the  order  of  in- 
troduction of  proposition  for  amendment  by  districts  in  numerical 
order.     (2)  By  report  of  a  committee.^* 

The  Committee  on  County,  Town  and  Village  Officers,  by  re- 
port, Introduced  the  amendment,  not  having  passed  upon  it,  but 
simply  having  resolved  to  introduce  it.  The  Chair  was  of  the 
opinion  that  that  was  in  the  power  of  the  Committee.  The  Con- 
vention has,  by  resolution,  discontinued  the  call  of  the  districts 
for  the  introduction  of  Constitutional  Amendments,  and  no  single 
member  of  the  Convention  now  can  introduce  a  Proposed  Amend- 
ment, unless  it  be  by  unanimous  consent. 

Mr.  Curran  —  Mr.  President,  providing  I  desire  to  introduce 
a  Proposed  Amendment,  and  I  present  it  to  whatever  committee 
I  see  fit  —  I  present  it  and  they  agree,  or  one  of  its  members 
agrees  to  present  it  to  the  Convention,  that  Proposed  Amend- 
ment does  not  need  to  receive  unanimous  consent;  that  is,  it  is 
proposed,  the  same  Amendment  is  proposed,  and  no  one  can  ob- 
ject to  its  being  introduced  as  a  Proposed  Amendment.  Now, 
why  I  speak  of  that,  Mr.  President,  I  want  to  see  that  the  work 
is  done  and  I  have  not  any  objections  to  the  rules  that  are  made. 
I  want  to  live  up  to  the  rules,  and  I  want  to  be  at  least  familiar 
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with  them,  and  it  seems  to  me  —  my  judgment  doesn't  amount 
to  anything,  bnt  I  think  there  ought  to  be  some  method  to  pre- 
vent it.  Now,  the  members  of  the  oonmiittees  have  ideas;  tiiey 
formulate  those  ideas  in  their  own  minds,  and  sometimes  it  is 
not  the  opinion  of  the  conmiittee,  but  the  committee  agree  to  the 
resolution  and  they  present  it,  and  you  can't  prevent  its  being 
sent  to  whatever  conmiittee  it  sees  fit  It  is  an  opportunity  that 
an  individual  has  not  got,  and  I  believe  that  the  report  of  the 
committee  on  any  Proposed  Amendment  —  they  should  draft 
a  report  stating  their  reasons,  and  I  would  be  perfectly  satid- 
fied  that  everything  is  all  right,  but  in  the  present  manner  it  is 
unjust.  It  does  not  say  any  report  of  the  committee;  it  is  the 
chairman  says  that  is  the  report  of  the  oonunittee.  Why  not 
have  the  committee  present  a  report  to  this  Convention,  and  state 
in  that  report  its  reasons,  and  tiien  I  do  not  believe  there  would 
be  any  objection. 

Mr.  Fancher  —  It  seems  to  me  that  some  proper,  though 
simple,  recognition  ought  to  be  made  of  the  fact  that  we  have 
in  our  midst  this  week  the  Grand  Army  of  the  Republic,  and 
I  suggest,  Mr.  President,  subject  to  the  approval  of  tiie  Conven- 
tion, that  some  manner  of  recognition  be  made  of  this  fact.  I 
do  not  care  in  what  form  it  may  be,  only  that  it  be  a  simple, 
genuine  recognition  of  the  fact  that  they  saved  the  Bepublic 

It  has  been  suggested  by  my  judicial  friend  here  that  perhaps 
a  conmiittee  might  be  appointed  which  could  make  a  report  to- 
morrow morning  as  to  the  proper  method  of  that  recognition. 

The  President  —  It  is  moved  by  Mr.  Fancher  that  a  com- 
mittee be  appointed  to  consider  and  report  to  the  Convention 
to-morrow  morning  an  appropriate  form  of  expression  from  the 
Convention  to  the  members  of  the  Grand  Army  of  the  Bepublic 
while  convening  in  the  city  of  Albany. 

Mr.  Wickersham  —  Mr.  President,  I  move  to  amend  that  the 
Committee  on  Eules  be  requested  to  report  what  if  anything 
should  be  done  in  recognition  of  the  presence  of  the  Grand  Army 
of  the  Republic. 

Mr.  Fancher  —  My  only  objection  to  that,  Mr.  President,  is 
that  it  seems  to  me  that  it  should  come  from  this  whole  body. 

Mr.  Wickersham  —  Well,  the  Committee  on  Rules  represents 
the  whole  body  and  it  seems  to  me  that  it  is  the  fitting  mechan- 
ism to  consider  what  should  be  done,  and  the  manner  in  which 
it  should  be  done  will  be  reported  to  the  whole  body  and  then  the 
action  will  be  taken  by  the  whole  body. 

Mr.  Fancher  —  That  will  be  all  right. 

The  President  —  The  Chair  understands  that  the  amendment 
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will  be  accepted.  All  in  favor  of  the  resolution  that  the  Commit- 
tee on  Rules  be  requested  to  report  to-morrow  morning  an  appro- 
priate form  of  expression  from  the  Convention  to  the  Grand 
Army  of  the  Republic  will  say  Aye,  contrary  No.  (Mr.  Whipple 
voting  in  the  negative.)      The  resolution  is  agreed  to. 

Any  further  business  to  come  before  the  Convention  ? 

The  Secretary  will  make  announcements. 

Mr.  Wickersham  —  I  move  that  we  adjourn,  Mr.  President. 

The  President  —  It  is  moved  that  the  Convention  do  now  ad- 
journ. All  in  favor  of  that  motion  will  say  Aye,  contrary  No. 
The  motion  is  agreed  to  and  the  Convention  stands  adjourned 
until  10  o'clock  to-morrow  morning. 

Whereupon,  at  12 :28  p.  m.,  the  Convention  adjourned  to  meet 
at  10  a.  HL,  Wednesday,  June  23,  1915. 


WEDNESDAY,  JUNE  23,  1915 

The  President — -The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  J.  Addison  Jones. 

The  Rev.  J.  Addison  Jones  —  Let  us  pray.  Our  Lord,  our 
God,  we  thank  Thee  for  Thy  care  over  us  during  the  night 
watches,  and  we  beseech  Thee  to  attend  us  with  Thy  favor  as  we 
enter  upon  the  events  and  experiences  of  this  day.  Thou  hast 
riven  unto  us  treasures  of  wisdom  and  talent  and  strength  in 
earthen  vessels  that  we  may  learn  our  need  of  trust  in  Thee,  and 
we  pray  that  Thou  wilt  help  us  so  to  develop  our  bodies  and  our 
minds  that  they  may  be  most  effective  in  tiie  service  appointed 
unto  us.  Preserve  us  from  the  shame  and  folly  of  idleness  and 
from  the  temptation  to  presumptuous  overwork  for  merely 
worldly  gain  of  wealth  or  reputation.  Grant,  we  beseech  Thee, 
that  in  any  hour  of  supreme  need,  we  may  be  willing  to  spend 
ourselves  unto  the  uttermost  for  the  welfare  of  others,  for  the 
good  of  our  country  and  for  the  glory  of  our  God.  Especially 
we  ask  Thy  blessing  upon  the  men  of  the  Grand  Army  of  the 
Republic  who  have  come  from  many  parts  of  this  State  to  an 
assembly  in  this  city.  Have  them  in  Thy  gracious  keeping  while 
they  are  here,  safeguard  them  against  all  illness  and  injury,  and 
grant  unto  them  journeying  mercy  that  they  may  return  unto 
their  homes  in  safety.  We  thank  Thee  for  their  willing  service 
and  splendid  heroism  in  time  of  national  crisis,  and  may  those 
of  us  who  benefit  from  the  blessings  which  they  secured  for  our 
nation  render  unto  them  a  due  measure  of  honor  and  esteem, 

and  may  our  souls  be  animated  by  the  same  spirit  in  each  new 
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call  to  service  that  we  may  set  ourselves  to  overcome  tiiB  in- 
fluences that  are  oppressive  and  divisive  and  to  foeter  those  in- 
fluences which  make  for  the  stilling  of  strife  and  the  blending  of 
all  antagonisms,  and  for  the  uniting  of  our  people  in  spirit  and 
in  purpose.     Grant  these  gifts  for  Thy  Name's  sake,  Amen. 

The  President  —  Are  there  any  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed  ?  There  being  no  amend- 
ments the  Journal  is  approved  as  printed. 

Mr.  Whipple  —  I  rise  to  a  question  of  personal  privilege. 

The  President  —  The  gentleman  will  state  the  question. 

Mr.  Whipple — I  find  that  in  a  vote  taken  yesterday  I  am 
recorded  in  the  negative,  when,  in  view  of  the  facts  as  I  now 
understand  them  to  exist,  I  should  be  recorded  in  the  affirmative. 
The  gentleman  from  Deiaware  made  a  motion  for  a  committee 
to  be  appointed  to  devise  some  method  by  which  we  could  pay 
our  respects  to  the  Grand  Army  of  the  Republic.  The  gentle- 
man from  New  York  moved  to  amend  the  motion,  and  being 
unable  to  hear  in  this  section  of  the  House  I  did  not  know  that 
the  amendment  was  accepted  and  assumed  that  the  CSiair  was 
putting  the  amendment,  to  which  I  was  opposed,  that  is,  to  refer 
the  question  to  the  Committee  on  Rules,  because  I  was  in  favor 
of  a  special  committee  in  order  that  we  mi^t  pay  the  greater 
honor  to  the  Grand  Army,  and  I  voted  in  the  n^ative.  Being 
the  son  of  a  soldier,  who  did  not  return,  I  dislike  to  have  the 
Record  represent  me  as  being  opposed  to  a  committee  to  do  than 
honor  and  I  would  like  to  have  my  vote  recorded  in  the  afSjrma- 
tive  if  that  may  be  done  by  unanimous  consent 

Mr.  Wickersham  —  Mr.  President,  I  would  like  to  say  to  the 
gentleman  that  no  lack  of  honor  or  respect  for  the  Grand  Armj 
of  the  Republic  was  implied  in  the  motion  to  refer  to  a  special 
committee,  and  I  think  when  the  gentleman  hears  the  report 
which  will  be  brought  in  this  morning  he  will  be  entirely  satis- 
fied. I  myself  am  a  son  of  a  veteran  of  the  Civil  War  and  I  am 
the  last  one  to  be  lacking  in  any  respect  to  them. 

Mr.  Whipple  —  I  am  entirely  satisfied  with  the  whole  pro- 
ceeding but  I  am  stating  that  I  misunderstood  the  question  and 
am  therefore  recorded  incorrectly  and  would  like  to  be  recorded 
correctly. 

The  President — The  statement  of  the  gentleman  will  be 
entered  as  an  explanation  to  the  Record. 

The    President  —  Presentation    of   memorials    and   petitions. 

Communications  from  the  Governor  and  other  State  officers. 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  Reeves  —  I  offer  the  following  resolution  and  I  move  that 
it  be  referred  to  the  Committee  on  Library  and  Infonnation. 
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The  Secretory  —  By  Mr.  Reeves:    Besolved,  That  eadi  of  the 
commissioners  of  public  records  in  the  counties  of  New  York 
and  Kings  be  requested  to  furnish  to  this  Convention,  with  all 
convenient  speed,  the  following  information  relative  to  the  organ- 
ization, work  and  expenses  of  his  office : 
First     The  number  of  employees  in  his  office. 
Second.    The  salary  paid  to  each  such  employee,  and  the  total 
amount  of  salaries  paid. 
Third.     The  total  expense  of  his  office  per  year. 
Fourth.  The  nature  and  amount  of  the  work  thus  far  done,  and 
how  it  has  progressed  from  year  to  year  during  the  continuance 
of  the  office. 

Fifth.  The  nature  and  amount  of  the  work  yet  to  be  done,  es- 
peoially  with  reference  to  the  reindexing  of  the  records  and  putting 
them  into  permanent  form. 

The  President  —  Referred  to  the  Committee  on  Library  and 
Information. 

Mr.  Foley  —  I  move  the  discharge  of  the  Committee  on  Public 
Utilities  from  further  consideration  of  my  Amendment  No.  98, 
for  the  purpose  of  amendment,  reprint  and  recommittal. 
The  President  —  Without  objection  that  order  will  be  mada 
Mr.  Bell  —  I  would  like  to  ask  permission  to  find  out  whether 
it  would  be  possible  to  have  a  Proposed  Amendment,  No.  627, 
Print  No.  643,  transferred  from  the  consideration  of  the  Com- 
mittee on  the  (Jovemor  and  Other  State  Officers  to  the  considera- 
tion of  the  Committee  on  Prisons  and  the  Prevention  and  Punish- 
ment of  Crime. 

The  reason  for  that  is  that  those  two  amendments,  the  one  be- 
fore this  introduced  by  Mr.  Mlarshall,  and  this  one,  introduced  by 
me,  are  practically  identical. 

The  one  introduced  by  Mr.  Marshall  was  referred  to  the  Com- 
mittee on  Prisons  and  tie  Prevention  and  Punishment  of  Crime, 
and  this  one  is  so  nearly  like  the  other  one  that  our  Committee 
would  like  to  have  both  of  them  before  us  if  possibla 

I  spoke  to  Mr.  Tanner  about  it,  but  he  is  not  here  now,  and  I  do' 
not  think  he  would  have  any  objection  if  the  facts  were  clearly 
laid  before  him.  1  should  not  want  a  motion  taken  on  this  with- 
out Mr.  Tanner  being  pres^it,  but  I  did  not  feel  as  though  I  could 
let  it  go  by,  even  thou;^  he  was  not  here. 

The  President  —  The  motion  can  be  made  some  time  later,  wiA- 
ont  objection. 

Mr.  Low  —  I  ask  that  a  copy  of  Amendment  No.  275,  Intro- 
ductory No.  272,  introduced  by  Mr.  Vanderlyn,  be  sent  to  the 
Committee  on  Cities  for  its  information  and  opinion. 
The  President  —  Without  objection  that  order  will  be  mada 
^Ir.  Marshall  —  I  move  that  copies  of  the  follpgSjriji^  ^Proposed 
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Amendments  be  sent  to  the  Committee  on  Bill  of  Ri^ts  for  their 
information  and  opinion:  Nos.  23,  69,  95,  117,  197,  282,  417, 
420,  451,  487,  561,  659  and  590.  In  some  of  their  aspects 
ther^r  have  a  bearing  upon  the  work  which  is  now  being  done  by 
this  Committee. 

The  President  —  Is  there  any  objection  to  the  order  ?  Without 
objection  the  order  will  be  made. 

Mr.  Stimson  —  I  ask  that  amendment,  Introductory  No.  683, 
Print  No.  703,  introduced  by  Mr.  Low,  in  reference  to  the  pension 
system  in  the  civil  service  of  this  State,  be  transferred  from  the 
Committee  on  State  Finances,  to  which  it  has  been  referred, 
to  the  Conmiittee  on  Civil  Service.  I  do  this  with  the  consent  of 
the  introducer  of  the  amendment.  It  seems  to  me  it  belongs  to 
that  Conmiittee  which  is  considering  several  analogous  questions. 

The  President  —  Without  objection  this  order  will  be  made. 

Mr.  M.  Saxe  —  I  oflFer  the  following. 

The  Secretary  —  Mr.  M.  Saxe,  from  the  Committee  on  Taxa- 
tion, submits  the  following:  Sesolved,  That  after  due  considera- 
tion, the  Conmiittee  finds  that  Proposed  Amendment  No.  267, 
Introductory  No.  264,  relates  to  a  policy  of  State  finance  and 
requests  that  the  Committee  on  Taxation  be  discharged  from 
the  primary  consideration  of  said  amendment  and  that  it  be  re- 
ferred to  the  Committee  on  State  Finances,  Eevenues  and  Ex- 
penditures with  a  copy  to  the  Committee  on  Taxation  for  informa- 
tion and  opinion. 

The  President  —  Is  there  any  objection  to  the  resolution? 
Without  objection  the  resolution  has  been  adopted. 

Mr.  Wiggins  —  At  the  request  of  Mr.  Bosch,  who  is  tempo- 
rarily abs^t  from  the  room,  I  offer  the  following  resolution. 

The  Secretary  —  By  Mr.  Rosch :  Resolved,  That  Lee  V.  Gard- 
ner, now  employed  as  messenger,  be  transferred  to  the  position  of 
assistant  mailing  derk,  at  a  salary  of  $5  per  day. 

Mr.  Wiggins  —  Mr.  President,  I  move  that  the  resolution  be 
referred  to  the  Committee  on  Contingent  Expenses. 

The  President  —  Without  objection  that  reference  will  be  made. 

The  President  —  Reports  of  standing  committees.  Are  there 
any  reports  of  standing  oonunittees? 

Mr.  Stimson  —  On  behalf  of  the  Committee  on  State  Finances 
I  am  authorized  to  offer  the  present  amendment  which  I  ask 
to  have  read  twice  and  referred  to  the  Committee  on  State 
Finances  for  its  report  It  relates  to  matters  which  are  pending 
before  that  Committee  in  the  shape  of  several  other  amendments 
and  is,  as  it  were,  the  work  of  a  subcommittee  of  the  Committee 
on  State  Finances  which  it  is  desired  to  have  printed  and  referred 
bock  to  that  Committee  for  its  further  consideration. 
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The  Secretary  —  By  the  Committee  on  State  Finances:  Pro- 
posed Amendment  to  the  Constitution. 

Second  reading  —  To  amend  Sections  2,  4  and  5  of  Article 
VII  of  the  Constitution,  in  relation  to  drf)t8  contracted  by  the 
State. 

The  President  —  Referred  to  the  Committee  on  State  Finances, 

Mr.  J.  L.  O'Brian  —  Mr.  President,  the  Committee  on  Rules 
makes  the  following  report 

The  Secretary  —  The  Committee  on  Rules^  acting  under  the 
direction  of  the  Convention  upon  the  resolution  offered  by  Mr. 
Fancher  on  the  22d  of  June,  recommended  the  adoption  of  the 
following  resolution:  Resolved,  That  with  a  deep  sense  of  the 
debt  of  gratitude  which  the  people  of  the  State  of  New  York  in 
common  with  all  Americans  owe  to  the  men  who  preserved  the 
rnion  in  the  great  Civil  War  of  1861  to  1865,  the  members  of 
the  Constitutional  Convention  of  the  State  of  New  York  join 
with  the  citizens  of  Albany  in  a  heartfelt  welcome  to  the  members 
of  the  Grand  Army  of  the  Republic  upon  their  Annual  Encamp- 
ment in  the  capital  city  of  the  State. 

Resolved,  That  a  committee  of  seven  members  of  the  Conven- 
tion be  appointed  by  the  Chair  to  represent  the  Convention  upon 
the  review  of  the  Grand  Army  and  that  the  oflScers  of  the  Conven- 
tion be  ex  officio  members  of  the  committee. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  I  move  that  that  report  be 
accepted  and  the  resolutions  therein  contained  be  adopted. 

Mr.  Fancher  —  May  I  ask,  Mr.  President,  that  the  vote  be  a 
rising  vote?  It  seems  to  me  that  this  Convention  would  honor 
itself  in  honoring  the  Grand  Army. 

The  President  —  All  in  favor  of  the  resolution  will  signify  it 
by  rising. 

The  gentlemen  will  be  seated.  The  resolution  is  unanimously 
adopted. 

The  Chair  will  announce  as  the  committee  Mr.  Fancher,  Mr. 
Stowell,  Mr.  Weed,  Mr.  Wadsworth,  Mr.  Sheehan,  Mr.  Wicker- 
sham  and  Mr.  Stimson,  together  with  the  officers  of  the  Convention 
88  members  ex  officio. 

The  Secretary  will  hand  to  the  Chairman  of  the  Conmiittee, 
Mr.  Fancher,  tickets  of  admission  to  the  central  reviewing  stand. 
May  the  Chair  inquire  if  there  is  any  definite  information  as  to 
the  time  when  the  parade  of  the  members  of  the  Grand  Army  of 
the  Republic  will  pass  the  reviewing  stand  ?  The  Chair  imder^ 
stands  the  parade  is  to  start  at  ten  o'clock. 

Mr.  Fancher  —  Mr.  President,  I  believe  that  the  parade  will 
start  about  ten  o'clock  and  reach  the  stand  about  ten-thirty,  but 
the  President  will  be  notified  as  to  the  time. 
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The  Preaident  —  Will  the  meoibers  of  the  Committee  be  good 
enough  to  call  upon  the  Secretary  for  tickets  of  admission  to  the 
stand,  and  to  convene  in  the  President's  room  immediately  after 
the  adjournment  of  the  Convention? 

Mr.  J.  L.  O'Brian  —  I  submit  a  further  report  from  the  Com- 
mittee on  Kulee  and  move  that  the  report  be  accepted. 

The  Secretary  —  The  Committee  on  Rules  reconamends  the 
adoption  of  the  following  amendments  to  Rule  56  in  relation  to 
suspension  of  the  Rules>  as  follows: 

lu  the  sentence  ''  A  motion  to  suspend  the  rules  shall  in  all  cases 
state  specifically  the  object  of  the  suspension  and  every  case  of 
suspension  of  a  rule  under  such  notice  or  motion  shall  be  held 
to  apply  only  to  the  object  specified  therein,"  after  the  word 
"  cases  "  insert  the  words  "  be  made  upon  one  day^s  notice  which 
shall "  so  that  the  sentence  will  read  as  follows: 

'^A  motion  to  suspend  the  rules  shall  in  all  cases  be  made  upon 
one  day's  notice  which  shall  state  specifically  the  object  of  the 
suspension  and  every  case  of  suspension  of  a  rule  under  such  notice 
and  motion  shall  be  held  to  apply  only  to  the  object  specified 
therein." 

Mr.  J.  L.  O'Brian  —  The  change  proposed  in  this  resolnticxi  is 
simply  to  require  one  day's  notice  to  be  given  of  a  motion  to  sus- 
pend the  rules.  It  is  the  customary  parliamentary  practice  that 
one  day's  notice  of  motion  be  given.  The  rules  of  the  Senate  re- 
quire one  day's  notice  of  such  motion ;  the  rules  of  the  Assembly 
also  require  one  day's  notice  of  such  motion.  Inasmuch  as  the 
main  purpose  of  rules  is  to  insure  proper  preparation  and  to  pre- 
vent haste  on  important  matters,  it  is  thought  by  the  Committee 
on  Rules  that  that  wise  provision  should  be  inserted  in  the  rules 
of  this  body.  As  the  rule  at  present  reads  the  language  is  some- 
what ambiguous  as  the  sentence  reads  as  follows  in  rule  56 :  ^^A 
motion  to  suspend  the  rules  shall  in  all  cases  state  specifically  the 
object  of  the  suspension  and  every  case  of  suspension  of  a  rule 
under  such  notice  and  motion  shall  be  held  to  apply  only  to  the 
object  set  forth  therein."  This  sentence  has  given  rise  to  a  differ- 
once  of  opinion  as  to  whether  the  sentence  as  it  stands  requires  a 
day's  notice  to  be  given.  In  order  to  remove  that  ambiguity,  make 
the  rule  explicit,  and  in  order  to  make  the  rule  conform  to  cus- 
tomary parliamentary  procedure,  the  Committee  recommends  that 
the  rule  be  amended  as  stated  in  this  report,  to  include  a  require- 
ment for  one  day's  notice  of  motion  to  suspend. 

Mr.  Quigg  —  I  think  there  is  one  other  consideration  that  we 
should  have  in  mind,  that  our  rules  are  very  elastic,  that  a  ma- 
jority of  the  Convention  can  suspend  the  rules,  that  the  usual  pro- 
vision requiring  a  two-thirds  vote  does  not  obtain  there  and  there 
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oertaiiily  ought  to  be  under  those  circumfitances  some  informa- 
tion given  to  the  Convention  before  a  motion  to  suspend  should  be 
voted  on.     I  heartily  approve  the  amendment. 

The  President  —  AH  in  favor  of  the  resolution  say  Aye,  contrary 
'So.    The  motion  is  agreed  ta 

Mr.  J.  L.  O'Brian  —  I  submit  a  further  report  from  the  Com- 
mittee on  Rules  and  move  its  adoption. 

The  Secretary  —  The  Committee  on  Rules,  to  which  was  re- 
ferred the  resolution  offered  by  Mr.  Kale  at  the  request  of  Mr. 
Brajckett  on  the  twenty-second  of  June,  have  didy  considered 
the  same  and  recommend  the  adoption  thereof  as  follows : 

^^  In  Rule  32  strike  out  the  words  ^  all  proposed  constitutional 
ameudments  reported  shall,  if  the  report  be  agreed  to,  be  com- 
mitted to  the  Committee  of  the  Whole  and  immediately  printed,' 
and  insert  in  lieu  thereof  the  words  'All  proposed  constitutional 
amendments  reported  favorably  shall  be  committed  to  the  Com- 
mittee of  the  Whole  and  immediately  printed  unless  a  different 
order  be  made  not  inconsistent  with  Rule  34.' " 

Mr.  Quigg  —  Mr.  President,  is  there  any  objection  to  that 
lyinp  over  until  the  Senator  from  Saratoga  is  here? 

Mr.  J.  L.  O'Brian  —  No,  there  is  no  objection  on  the  part  of 
the  Committee. 

The  President  —  Without  objection  the  reported  resolution 
will  lie  over  until  the  next  legislative  day. 

Mr.  Quigg  —  I  should  say  until  Tuesday,  if  the  chairman  of 
the  Conamittee  sees  no  objection  to  its  lying  over  imtil  Tuesday. 
I  doubt  if  Mr.  Brackett  will  be  here  before  then;  he  may  get 
here  to-morrow. 

Mr.  J.  L.  O'Brian  —  I  do  not  understand  that  the  amendment 
as  reported  differs  materially  from  that  suggested  by  Senator 
Brackett,  but  I  think  he  should  be  accorded  the  privilege  of  be- 
ing heard  upon  it  and  I  shall  make  no  objection  to  its  standing 
over  until  Tuesday. 

The  President  —  The  resolution  shall  stand  over  and  the  ques- 
tion when  it  shall  come  up  may  be  arranged  later. 

The  Chair  lays  before  the  Convention  a  communication  from 
the  Comptroller  of  the  State  in  response  to  a  resolution  offered 
by  Mr.  Wagner  on  the  fifth  of  May  referred  to  the  Committee 
on  State  Finances. 

Are  there  any  further  reports  of  standing  committees? 

Reports  of  select  committees  ? 

Third  reading. 

Unfinished  business  of  general  orders. 

Special  orders. 
General  orders. 


The  Secretary  will  call  the  calendar. 
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The  President  —  The  call  of  the  Calendar  is  concluded  and  no 
amendments  are  moved.  The  Chair  will  recognize  Mr.  Bell,  who 
wishes  to  make  a  motion. 

Mr.  Bell  —  Mr.  President,  I  wish  to  move  Introductory  No. 
627,  Printed  No.  643,  be  moved  from  the  Committee  on  Gov- 
ernor and  Other  State  Officers  for  the  consideration  of  the  Com- 
mittee on  Prisons  and  the  Prevention  and  Punishment  of  Crime. 
I  have  explained  the  reasons  to  Mr.  Tanner  and  I  think  he  under- 
stands them.  If  there  is  any  further  necessity  I  will  be  glad  to 
say  more. 

Mr.  Tanner  —  Mr.  President,  I  have  just  received  this  mem- 
orandum and  have  not  had  an  opportunity  to  study  these  proposed 
amendments,  so  I  suggest  to  Mr.  Bell  that  action  on  his  proposed 
amendments  be  deferred  until  to-morrow. 

The  President  —  The  motion  will  stand  over  until  to-morrow. 
The  Secretary  will  make  the  announcements. 

Mr.  Wickersham  —  I  move  we  adjourn,  Mr.  President. 

The  President  —  Mr.  Wickersham  moves  that  the  Convention 
do  now  adjourn.  All  in  favor  of  that  motion  will  say  Aye,  con- 
trary No.  The  motion  is  agreed  to  and  the  Convention  stands 
adjourned  until  10  o'clock  to-morrow  morning. 

Whereupon,  at  10:30  a.  m.,  the  Convention  adjourned  to  meet 
at  10  a.  m.,  Thursday,  June  24,  1916. 


THURSDAY,  JUNE  24,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  Charles  M.  Nickerson. 

The  Rev.  Mr.  Nickerson  —  Let  us  pray.  Heavenly  Father, 
Lord  of  all  power  and  might,  the  author  of  all  good  things,  with- 
out whom  nothing  is  strong,  nothing  is  good,  who  hast  taught  U3 
in  Thy  Holy  Word  that  all  our  doings  without  Thee  are  nothing 
worth,  send  Thy  Blessing,  we  beseech  Thee,  upon  the  members 
of  this  Convention;  save  them  from  ignorance,  prejudice  and 
evil  influences;  give  them  wisdom  and  understanding  and  con- 
scientiousness in  the  work  in  which  they  are  engaged.  May  the 
result  of  their  deliberations  here  conduce  to  the  safety  and  the 
well-being  of  this  State,  to  the  impartial  administration  of  justice, 
to  the  protection  of  the  poor  and  the  weak  and  the  helpless;  to 
the  enactment  of  wise  and  just  and  beneficent  laws.  Grant,  we 
beseech  Thee,  O  Lord,  Thy  Spirit,  that  we  may  do  all  thiwrs 
that  are  right,  that  we  who  cannot  do  anything  that  is  good  with- 
out Thee  may  by  Thee  be  enabled  to  live  according  to  Thy  will 
through  Jesus  Christ,  our  Lord,  Amen. 
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The  President  —  Are  there  any  amendments  to  be  proposed 
to  the  Journal  as  printed  and  distributed?  There  being  no 
amendments  proposed  the  Journal  stands  approved  as  printed. 

Presentation  of  memorials  and  petitions.  Are  there  any  me- 
morials or  petitions?  The  Chair  hands  down  a  communication 
from  the  Intra-City  Civic  League,  which  will  be  referred  to  the 
Committee  on  Bill  of  Kights. 

Are  there  any  further  memorials  or  petitions? 

Communications  from  the  Governor  and  other  State  officers. 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  Latson  —  It  has  been  brought  to  the  attention  of  the  chair- 
man of  the  Committee  on  Canals,  Mr.  Clinton,  as  well  as  to  my 
own  attention  as  chairman  of  the  Committee  on  Militia,  that 
the  stenographer  employed  and  assigned  to  these  two  committees 
is  confined  to  her  home  by  illness,  and  for  that  reason,  after  con- 
sultation with  Mr.  Clinton,  I  offer  the  resolution  that  Miss  Lil- 
lian Temple,  because  of  illness,  be  excused  from  duty  as  ste- 
nographer for  this  week. 

The  President  —  Is  there  objection  to  that  resolution  ?  With- 
out objection  the  excuse  is  granted. 

Mr.  Bayes  —  Mr.  President,  I  offer  the  following  resolution 
and  ask  that  it  be  referred  to  the  Committee  on  Library  and  In- 
formation. 

The  Secretary  —  By  Mr.  Bayes:  Resolved,  That  the  Secre- 
tary of  State  be,  and  he  hereby  is,  directed  to  transmit  to  this 
Convention,  as  soon  as  may  conveniently  be  done,  the  number  of 
indictments  for  murder  in  the  first  and  second  degrees  found  by 
grand  juries  of  the  various  counties  of  this  State  for  the  past  five 
years  up  to  January  1,  1915,  and  the  number  of  convictions  of 
each  degree  had  upon  such  indictments,  including  pleas  of  murder 
in  the  second  degree. 

The  President  —  Committee  on  Library  and  Information. 

Mr.  Low  —  I  hold  in  my  hand  a  resolution  adopted  by  the  city 
of  Middletown  in  regard  to  voting  machines.  It  was  referred 
to  the  Committee  on  Cities,  and  I  think  it  belongs  to  the  Com- 
mittee on  Suffrage,  and  I  suggest  that  it  be  withdrawn  from  the 
Conmiittee  on  Cities  and  referred  to  the  Committee  on  Suffrage. 
The  President  —  Without  objection  that  order  will  be  made. 
Mr.  Olcott  —  I  move  that  the  Committee  on  Public  Utilities 
1)6  discharged  from  further  consideration  of  Proposed  Amend- 
ment 252,  which  was  numbered  in  the  Introductory  249,  for  the 
purpose  of  amendment,  and  I  offer  a  proposition  in  place  thereof, 
and  ask  to  have  the  latter  reprinted  and  recommitted  to  the  Com- 
mittee on  Public  Utilities. 
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The  President  —  Without  objection  that  order  will  be  made. 

Mr.  Franchot  —  On  behalf  of  Mr.  C.  H.  Young,  I  move  that 
the  Committee  on  Suffrage  be  discharged  from  further  consid- 
eration of  Proposed  Amendment,  Print  No.  706;  that  the  same 
be  amended  as  hereon  noted,  reprinted  and  reconmiitted  to  that 
Conmiittee. 

The  President  —  Without  objection  that  order  will  be  mada 

The  President  —  Keports  of  standing  committees.  Are  there 
any  reports  from  standing  committees  ? 

Mr.  S.  K.  PhiUipa  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  S.  K.  Phillips :  Keeolved,  That  Maiy 
E.  Gumming  be  transferred  as  committee  stenographer  from  the 
Committee  on  Taxation  to  the  Committee  on  Contingent  Expenses, 
and  that  Helen  N.  Myers  be  transferred  from  the  list  of  general 
stenographers  to  the  Committee  on  Taxation,  at  a  salary  of  $5 
per  day ;  and  that  Helen  F.  Dittrich  be  transferred  from  the  list 
of  general  stenographers  and  assigned  as  stenographer  to  Vice- 
President  O'Brien. 

The  President  —  Is  there  objection  to  the  resolution  ?  With- 
out objection  the  resolution  stands  agreed  to. 

Reports  of  select  committees. 

Third  reading. 

Unfinished  business  in  general  orders. 

Special  orders. 

General  orders.     The  Secretary  will  call  the  calendar. 

The  President  —  No  matter  in  general  ordere  being  moved,  is 
there  any  further  business  before  the  Convention  ? 

Mr.  Wickersham  —  Mr.  President,  I  move  to  adjourn. 

Mr.  Brackett  —  Mr.  President,  does  my  leader  really  and  truly 
move  to  adjourn,  or  to  call  attention  to  the  situation? 

Mr.  Wickersham  —  Not  if  the  gentleman  has  any  matter  to 
bring  before  the  Convention. 

Mr.  Brackett  —  I  do  not  have  to  bring  anything  up,  the  order 
is  already  made.  There  is  a  matter  that  is  to  come  before  the 
Convention. 

Mr.  Wickersham  —  Well,  I  do  not  suppose  it  arises  automatic- 
ally? 

Mr.  Brackett  —  That  is  just  it;  I  think  it  does. 

Mr.  Wickersham  —  Then,  Mr.  President,  I  move  to  indefinitely 
postpone  the  matter  laid  before  the  Convention. 

Mr.  Brackett  —  I  am  the  most  agreeable  old  thing  that  ever 
lived.  I  do  not  care  much  whether  it  is  postponed  or  whether  it 
is  not,  and  if  this  Convention  does  not  want  to  consider  it  at  all,  I 
do  not  care  much  about  that  I  supposed  that  when  we  agreed 
that  it  should  be  postponed  until  iJiis  morning,  the  discussion 
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would  come  up.  I  said  to  my  very  respected  leader  that  by  agree- 
ing that  it  should  come  up  this  morning,  it  must  be  understood 
that  the  discussion  should  take  place  and  be  disposed  of  at  this 
time,  and  I  nnderstood  him  to  say  that  he  agreed  that  that  should 
be  so.  Now,  I  am  willing  to  have  the  discussion  now,  or  I  am 
willing  to  have  it  next  Tuesday,  but  I  am  not  willing  that  either 
this  Convention  or  any  one  else  should  play  tag  with  me  much 
longer.  I  do  not  want  to  be  "  it "  much  longer.  I  am  entirely 
willing  if  it  suits  either  the  convenience  or  the  time  of  the  Con- 
vention to  put  it  at  any  specific  time,  but  I  want  an  agreement, 
and  I  want  a  bond,  if  it  is  necessary,  that  the  next  time  it  will  be 
disposed  of  definitely  one  way  or  the  other. 

Mr.  Wickersham  —  Two  weeks  ago  the  gentleman  from  Sara- 
toga brought  before  the  Convention  from  the  Committee  on  Legis- 
lative Powers  two  resolutions.  Discussion  was  opened  on  them, 
and  then  the  further  consideration  of  them  was  adjourned  until 
to-day.  It  is  true  that  a  few  moments  ago  I  had  a  colloquy 
with  him  regarding  them,  and  I  assumed  that  he  was  going  to 
move  discussion  of  them  this  morning.  As  he  did  not,  I  moved  to 
adjourn. 

JS'ow,  I  am  perfectly  willing  that  the  discussion  shall  be  opened, 
in  order  that  proper  disposition  of  them  shall  be  made  later,  and 
I  do  not  want  to  be  understood  as  interfering  with  that  if  Mr. 
Brackett  wants  to  proceed  with  it;  but  if  neither  he  nor  anybody 
else  wants  to  proceed,  then  I  have  what  I  think  is  a  proper  motion 
to  suggest,  as  to  their  disposition.  I  did  not  hear  anybody  else 
arise  to  continue  the  discussion ;  Senator  Brackett  himself  did  not 
rise  to  open  it,  and  unless  there  is  somewhere  in  this  body  a  disr 
position  to  be  heard  regarding  them,  I  shall  move  to  indefinitely 
postpone,  and  I  am  inclined  to  think  that  that  is  the  proper  mo- 
tion anyhow,  Mr.  President,  because  these  resolutions  refer  to  a 
subject  which  it  was  indicated  when  the  matter  was  under  dis- 
cussion two  weeks  ago  are  merely  abstract  propositions.  Since 
then  the  chairman  of  the  Committee  on  Legislative  Powers  has  in- 
troduced a  Proposed  Constitutional  Amendment  which  involves 
the  concrete  application  of  these  principles,  which  is  in  general 
orders,  and  which  no  doubt  at  some  time  will  be  moved  for  dis- 
cussion. I  do  not  want  to  be  understood  as  in  any  way  inter- 
fering, or  attempting  to  interfere,  which  I  could  not  do,  with  the 
freedom  of  debate  in  any  matter  properly  before  this  assembly. 

Mr.  Brackett  —  Mr.  President,  I  ask  the  ruling  of  the  Chair 
as  to  whether  or  not  the  matter  which  was  postponed  until  this 
time  does  or  does  not  come  up  automatically  in  the  order  of  busi- 
ness. 

The  President  —  The  Chair  does  not  think  that  the  situation 
presents  a  question  for  ruling.     If  any  member  of  the  Convention 
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wifihes  to  call  up  a  resolution  poetponed  from  a  f ormar  day,  tiiat 
is  his  right. 

Mr.  Quigg  —  Mr.  President,  I  call  up  the  resolution.  It  seems 
to  me  that  the  sensible  thing  to  do  is  to  dispose  of  it  one  way  or  the 
other.  If  the  Convention  does  not  want  an  apportionment  here, 
if  it  does  not  want  the  matter  in  Mr.  Brackett's  resolution  con- 
sidered, it  might  as  well  say  so.  Now,  we  have  been  here  a  long 
while,  three  months,  and  I  notice  a  general  disposition  on  the  part 
of  all  members  and  all  committees  to  postpone  everything.  I 
think  the  reason  is  that  about  three-quarters  of  the  Convention 
would  like  to  see  Mr.  Wickersham  get  up,  with  your  approval,  and 
move  that  the  Convention  adjourn  sine  die.  I  believe  that  there  is 
a  general  disposition  not  to  do  anything,  growing  very  largely  out 
of  the  feeble  commission  that  was  extended  to  us  by  the  voters  of 
the  State.  For  myself,  I  rather  sympathize  with  that  feeling;  I 
entertain  it  myself. 

If  we  are  going  to  do  anything  we  might  as  well  do  it.  If 
the  Convention  does  not  want  an  apportionment  here  it  ought 
to  say  so.  You  say  it  is  a  sort  of  empirical  question,  Mr.  Wicker- 
sham, that  we  brought  here,  and  that  we  are  no  more  entitled  to 
light  upon  it  than  any  other  committee,  but  still  you  know  that 
it  involves  a  very  great  amount  of  work  on  the  part  of  this  Com- 
mitteOj  and  the  consideration  of  not  only  everybody  in  this  Con- 
vention, but  almost  all  the  Senators  and  Assemblymen  in  the 
State  of  New  York  in  order  for  us  to  bring  to  this  Convention 
a  reasonable  proposition,  if  that  is  what  we  are  to  do.  So  that 
there  is  nothing  unreasonable  in  our  asking  the  advice  of  the 
Convention  as  to  whether  it  wants  a  Legislature  of  two  Houses, 
whether  it  wants  an  apportionment  or  not,  whether  it  wants  New 
York  city  to  get  a  preponderating  influence  in  the  State  within 
the  next  ten  years. 

Now  we  might  as  well  face  it,  and  I  should  think  that  the 
sooner  that  is  done  the  better.  I  hope  you  will  not  proceed  with 
your  motion  for  an  indefinite  postponement  of  it.  We  have  got 
more  time  for  it  now  than  we  will  have  later. 

I  think  most  of  us  Republicans  are  willing  to  accept  whatever 
the  judgment  of  those  whom  we  call  the  leaders  of  the  Convention 
is,  but  we  ask  that  you  lead  us  with  a  nice  little  cotton  thread, 
and  we  will  gladly  go  along. 

Mr.  Brackett  —  I  call  up,  because  I  suspect  that  the  last  two 
or  three  speakers  have  been  entirely  out  of  order,  there  being 
nothing  before  the  body  —  I  call  up  the  postponed  order  that  was 
made  of  the  discussion  on  the  resolution  as  amended  and  reported 
by  the  Committee  on  Legislative  Organization,  and  the  adverse  re- 
port by  the  minority  of  the  Committee  on  Legislative  Organiza- 
tion, which  was  set  for  this  morning. 
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I  recall  very  well  that  the  Chair  stated  the  disposition  that 
was  made  was  not  a  special  order,  but  that  consideration  of  the 
resolutions  and  of  the  reports  was  postponed  until  this  morning. 

If  there  is  any  general  desire  exhibited  to  have  the  discussion 
postponed,  I  shall  make  no  objection  if  it  is  a  reasonable  time  and 
if  it  is  understood  that  it  is  to  be  at  the  time  named. 

I  do  not  believe  it  is  advisable  that  we  should  dispose  of  them 
now.  I  agree  with  all  that  the  member  of  the  Committee,  Mr. 
Qnigg,  has  said  on  the  subject.  I  do  not  believe  that  there  is 
anything  gained  by  throwing  the  discussion  from  one  day  to  the 
other  and  I  do  not  see  how  we  are  to  escape  a  final  discussion 
on  the  subject. 

When  I  see  the  state  of  mind  of  my  brother  NicoU,  and  some 
of  the  other  gentlemen  from  New  York  on  the  question  of  chang- 
ing or  limiting  the  representation  of  the  city,  I  feel  very  sure  that 
we  must  have  a  discussion  some  time,  and  that  it  would  take  no 
more  time,  and  no  more  attention,  and  no  more  nerve  and  result 
in  no  more  breaking  of  friendship  to  do  it  this  morning  than 
any  other  time. 

On  the  other  hand,  if  there  is  any  general  exhibition  of  the 
wish  to  postpone  it  until  next  Tuesday,  and  make  it  at  that  time, 
ilr.  President,  a  special  order,  which  will  come  up  automatically 
on  the  disposal  of  the  regular  order  of  business,  I  shall  make 
no  objection. 

The  President  —  The  Chair  will  say  that  its  view  regarding 
this  report  is  that  if  it  had  been  made  a  special  order  it  would 
have  come  up  automatically.  Not  being  made  a  special  order, 
hut  its  being  postponed  until  to-day,  it  may  then  be  called  up  by 
any  member  of  the  Convention.  It  has  now  been  called  up. 
Mr.  Quigg  called  up  a  resolution,  which  I  suppose  to  be  the  resolu- 
tion, or  I  assumed  to  be  the  resolution  contained  in  the  report. 
Mr.  Brackett  now  calls  up  the  report  of  the  Committee,  and  I 
shall  assume,  notwithstanding  some  difference  in  phraseology, 
that  both  of  the  gentlemen  refer  to  the  same  thing. 

Mr.  Quigg  —  I  think  so,  sir. 

The  President  —  Accordingly,  the  report  of  the  Committee  on 
legislative  Organization  is  now  before  the  Convention  for  its 
consideration,  and  the  consideration  of  the  Convention  will  pro- 
ceed from  the  point  which  was  —  at  which  it  was  left  from  the 
laat  day  when  Ae  report  was  under  consideration. 

At  that  time,  Mr.  Aiken,  from  the  Committee,  asked  for  the 
reading  of  the  so-called  minority  report. 

The  Chair  is  of  the  opinion  that  the  reading  of  the  minority 
report  is  the  next  business  in  order. 

Mr.  Westwood  —  Mr.  Aiken  moved,  if  you  will  permit  me  to 
call  your  attention  to  the  fact,  on  page  426  of  the  Eecord,  the 
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substitution  of  the  report  of  the  minority  for  the  resolution  in^ 
troduced  by  the  Committee. 

Mr.  Wickersham  —  And  the  minority  report  had  then  been 
read. 

The  President  —  Had  the  report  been  read  ? 

Mr.  Wickersham  —  The  report  was  read. 

The  President  —  The  Chair  was  mistaken.  The  questioi 
then  before  the  Convention  would  be  Mr.  Aiken's  motion  to  sub 
stitute  the  report  of  the  minority  for  the  report  of  the  majority. 

Mr.  D.  Nicoll  —  There  is  no  desire  on  the  part  of  a  number 
of  delegates  from  the  city  of  New  York  to  avoid  final  disciis- 
sion  on  this  matter,  but  there  has  been  some  misunderstanding 
among  us  as  to  whether  it  was  certain  to  come  up  to-day,  and  unda 
those  circumstances  I  move  that  the  further  consideration  of  Mr, 
Aiken's  motion  be  postponed  until  Tuesday,  the  29th,  or  until 
Wednesday,  June  30th.    And  that  it  be  made  a  special  order. 

Mr.  Low  —  Mr.  President,  I  was  going  to  surest  that  it  shoulc 
be  Wednesday,  instead  of  Tuesday,  because  Tuesday  is  a  ven 
short  day. 

Mr.  D.  Nicoll  —  I  accept  the  amendment. 

Mr.  Wickersham  —  May  I  make  this  suggestion  ?  The  Tepor\ 
which  reports  two  resolutions  is  open  to  the  objection  which  waa 
made  by  Mr.  Stimson  the  day  that  we  were  here,  of  presenting  a 
mere  abstract  proposition. 

Since  the  report  was  made  to  this  body  and  since  the  adjourn- 
ment of  the  discussion  two  weeks  ago,  the  Ccmmittee  on  Legisla- 
tive Organization  has  reported  a  Proposed  Constitutional  Aroepd- 
ment.  Print  No.  697,  which  is  in  general  orders,  and  which  pre- 
sents in  a  concrete  form,  in  its  application  to  the  Constitution,  all 
of  the  questions,  as  I  understand  it,  in  which  Mr.  Nicoll  and  the 
New  York  members  and  the  body  in  general  are  interested. 

Now,  my  suggestion  is  this,  that  after  that  report  was  made, 
the  Committee  on  Legislative  Organization  would  not  press  the 
further  consideration  of  this  abstract  proposition  which  only  in- 
f  erentially  bears  upon  the  question  under  consideration,  and  which, 
as  a  matter  of  fact,  Senator  Brackett  in  introducing  disclaimed 
had  any  relation  whatever  to  the  question  of  apportionment,  the 
question  in  which  so  much  interest  is  lodged.  And  therefore  my 
suggestion  is,  instead  of  proceeding  to  the  discussion  of  these  abj 
stract  problems,  that  we  should  take  up  in  general  orders  the  dis- 
cussion of  the  Proposed  Constitutional  Amendments.  For  that 
reason  my  suggestion,  my  motion,  which  I  intimated  rather  than 
made  a  moment  ago,  was  not  to  postpone  to  some  day,  because  I 
had  assumed  we  were  going  to  meet  the  discussion  to-day,  what- 
ever we  were  confronted  with,  and  to  dismiss  indefinitely  the 
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discussion  of  these  abstract  propositions,  in  order  to  take  up  in 
concrete  form  the  amendments  proposed. 

Mr.  R.  B.  Smith  —  There  is  such  evident  misapprehension  as 
to  the  situation  upon  the  questions  reported  by  this  Committee  and 
upon  the  Proposed  Amendment  in  general  orders,  that  it  seems 
to  me  tliat  it  is  time  to  make  at  least  a  statement  of  the  facts. 
The  Quigg  resolution  which  was  referred  by  the  Convention  to 
our  Committee  involved  two  propositions:  In  the  first  place, 
should  there  be  one  House  or  two;  in  the  second  place,  should  the 
members  of  both  Houses  be  elected  from  districts  or  be  elected  at 
large,  or  a  combination  of  both.     Now  that  is  all. 

Mr.  J.  G.  Saxe — That  is  not  the  proposition  which  was  re- 
ferred to  your  Committee.  You  are  referring  to  your  first  prop- 
osition, but  two  other  distinct  propositions  were  referred  to  the 
Committee,  making  three  in  all,  and  when  the  report  was  made, 
YOU  reported  out  \he  first  proposition,  you  killed  the  other  two, 
and  you  brought  out  a  brand  new  proposition  which  you  have  just 
referred  to. 

Mr.  R.  B.  Smith  —  I  will  correct  my  statement  by  saying  that 
those  two  propositions  were  involved  in  the  resolution  which  was 
referred  to  the  Committee.  Now,  if,  as  has  been  suggested,  this 
resolution  was  improper  procedure,  then  it  was  the  duty  of  this 
Convention,  or  any  delegate  who  thought  so,  to  have  objected  to 
it,  laid  it  upon  the  table,  or  postponed  its  consideration  indefi- 
nitely, instead  of  sending  it  to  our  Committee,  and  asking  us,  in- 
ferentially,  for  our  opinion  upon  that  subject.  It  came  to  our 
Committee  and  we  reported  it,  as  we  were  bound  to  do,  with  our 
opinion.  You  have  got  our  opinion.  If  it  is  worth  anything,  all 
right;  and  if  it  is  not,  forget  it. 

Now,  further,  to  pass  the  Quigg  resolution,  in  my  judgment,  is 
a  positive  statement.  The  adverse  report  a  negative  statement  of 
what  is  stated  positively  in  the  resolution.  That  is  all,  except 
each  of  these  four  amendments  involves  some  change  in  detail. 

Mr.  Wickersham  —  That  report  was  made  two  days  after  the 
original  report. 

Mr.  R  B.  Smith  —  Yes.  If  you  will  permit  me  to  say  so,  I 
moved  that  it  be  reported,  because  I  had  heard  after  the  original 
resolution  had  been  reported,  that  this  technical  objection  was  to 
be  made,  and  I  thought  I  would  get  the  proposition  before  this 
House  in  correct  parliamentary  form,  to  which  there  could  be  no 
objection. 

Now,  the  subject-matter  involved  in  these  Proposed  Amend- 
ments is  simply,  shall  there  be  one  House  or  two  of  the  Legisla- 
ture, shall  the  members  of  those  Houses  be  elected  from  districts, 
'jr  shall  they  be  elected  part  from  districts,  and  part  at  large? 
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That  is  all.  There  is  not  a  question  of  reapportionment  involved 
in  it^  and  you  cannot  find  one  with  a  microscope.  Now,  the  state- 
ment has  been  made  or  suggested  that  the  amendment  in  general 
orders  involves  the  same  subject  It  does  not  involve  either  of 
those  subjects  in  the  slightest  degree.  The  amendment  in  general 
orders  involves  three  propositions:  In  the  first  place,  Shall  the 
Constitution  provide  that  there  shall  be  an  enumeration  every  five 
years,  or  every  ten;  and,  secondly.  Shall  there  be  a  legislative  ap- 
portionment every  ten  years,  or  in  1926 ;  thirdly.  Shall  the  method 
of  making  a  legislative  apportionment  be  tied  up  with  all  of  the 
mathematical  restrictions  which  make  an  apportionment  so  diffi- 
cult that  it  is  almost  impossible,  if  indeed  possible,  to  prevent  even' 
one  of  them  being  reviewed  by  the  courts?  The  next  proposi- 
tion is,  Shall  the  city  of  New  York  have  more  than  50  per  cent, 
of  the  members  of  both  Houses?  Now,  those  are  the  questions 
that  are  involved  in  the  amendment  which  is  on  general  orders, 
and  nothing  else. 

Mr.  Wagner  —  Does  not  the  latter  proposition  involve  the 
question  as  to  whether  there  shall  be  a  unicameral  or  bicameral 
body? 

Mr.  R  B.  Smith  — Why,  certainly. 

Mr.  W^agner  —  That  is  the  question  involved  in  this  academic 
resolution,  too,  isn't  it? 

Mr.  K.  B.  Smith  —  That  question  is  so  foreign  that  no  one  but 
Senator  Wagner  would  ever  tiiink  it  was  involved  at  all. 

Mr.  Tanner  —  Does  not  your  statement  in  Printed  No.  697, 
reported  out,  that  there  shall  be  Senate  districts,  each  containing 
as  nearly  as  may  be  an  equal  number  of  inhabitants,  preclude 
the  idea  of  a  Senator-at-large  ? 

Mr.  R.  B.  Smith  —  I  assume  so. 

Mr.  Tanner  —  Then,  in  the  second  place,  by  introducing  and 
reporting  this  amendment,  you  have  raised  both  questions  of  a 
unicameral  Legislature  and  a  Senator-atrlarge  ? 

Mr.  R  B.  Smith  — Yes. 

Mr.  Tanner  —  What  is  the  use  of  your  resolution  ?  How  many 
ways  do  you  want  to  discuss  it? 

Mr.  R  B.  Smith  —  Because  if  you  act  upon  this  amendment 
which  is  on  general  orders,  you  have  to  act  upon  all  questions, 
donH  you?    I  am  trying  to  get  one  thing  disposed  of  at  a  time. 

Mr.  Tanner  —  Why  cUd  not  you  report  it  that  way  ? 

Mr.  R  B.  Smith  —  We  did  report  it.  We  have  got  the  propo- 
sition of  a  unicameral  or  bicameral  L^slature  here  squarely, 
and  we  are  asking  that  that  proposition  be  first  settled;  and,  of 
course,  if  it  be  settled  inconsistent  with  the  provisions  of  the 
other,  then  the  other  falls  to  the  ground. 
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Mr.  Stimson  —  Does  not  your  amendment  also  provide  that 
not  more  than  one-half  of  the  members  of  the  Assembly  shall  be 
chosen  from  the  cpimties^  and  does  not  it,  therefore,  necessarily 
provide  for  two  Houses  of  the  Legislature? 

Mr.  R.  B.  Smith  —  Inferentially,  it  does.  On  the  other 
hand,  if  this  amendment  should  be  defeated,  does  that  neces- 
sarily involve  the  fact  that  you  cannot  have  but  one  House  of 
the  Legislature} 

The  purpose  of  the  Committee  was  to  have  disposed  of  in  an 
orderly  way  the  subject,  Shall  there  be  one  or  two  Houses  and 
how  ghaU  they  be  elected.  The  general  order  in  my  judgment 
should  go  badk  to  the  Committee  and  if  I  ever  have  a  chance  I 
want  to  send  it  back  or  move  to  recommit  it  because  it  involves 
certain  details  which  were  only  yesterday  discussed  in  the  Com- 
mittee, Mr.  Betts'  resolution  and  some  others  and  I  think  those 
are  collateral  matters  to  be  more  thoroughly  considered  by  the 
Committee. 

As  I  say,  it  does  seem  as  if  the  main  proposition  of  one  or 
two  Houses  is  simple  enough  so  that  we  may  dispose  of  that  and 
get  it  out  of  the  way. 

Mr.  Wickersham  —  I  press  my  motion  for  the  indefinite  post- 
ponement of  the  consideration  of  this  resolution. 

Kr.  Austin  —  It  seems  to  me  that  we  are  wasting  a  tre- 
mendous amount  of  time,  not  in  endeavoring  to  find  out  what 
we  are  going  to  get  at  but  how  and  when  we  are  going  to  get 
at  it 

In  spite  of  the  statement  of  my  friend  from  Syracuse  I  am 
personally  convinced  that  all  the  questions  involved  in  this  dis- 
cussion will  be  brought  up  by  the  amendment  in  general  orders. 
I  don't  want  to  take  any  part  in  playing  tag  with  the  gentleman 
from  Saratoga  or  in  chloroforming  the  gentleman  from  Colum- 
bia, therefore  I  want  to  say  that  upon  Tuesday  next,  or  if  it  is  the 
preference  of  this  Convention,  on  Wednesday  next,  I  propose  to 
move  my  two  amendments  which  are  on  general  orders  calendar, 
and  if  tiie  gentleman  from  Saratoga  desires  at  that  time  to  also 
move  the  amendment  which  the  Committee  has  upon  general  or- 
ders calendar,  we  shall  automatically  go  into  general  orders  and 
this  matter  must  come  up  for  discussion.  I  simply  wish  to  make 
that  announcement  so  that  there  cannot  be  any  question  about 
having  an  opportunity  to  discuss  this  matter  at  an  early  date  if 
the  gentleman  from  Saratoga  wishes  to  move  his  proposal  when 
I  move  mine. 

Mr.  Bernstein  —  It  seems  to  me  that  there  are  erroneous  im- 
pressions about  this  Chamber  with  regard  to  the  purport  of  the 
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resolution  that  has  been  reported  to  this  House  from  the  Conunit- 
tee  on  Legislative  Organization. 

It  does  not  involve  an  abstract  question  nor  does  it  involve 
any  consideration  of  a  suggestion  from  the  CJommittee  on  Legis- 
lative Organization.  What  it  does  involve  is  a  report  of  a  com- 
mittee. Mr.  Quigg  some  time  ago  offered  a  resolution  which  em- 
bodied the  principle  of  the  resolution  that  has  since  been  re- 
ported. That  resolution  was  properly  referred  to  the  Commit- 
tee on  Legislative  Organization.  It  was  accepted  by  the  Com- 
mittee and  reported  in  amended  form.  It  comes  up  now  on  the 
report  of  the  Committee  and  should  be  considered  as  such.  It 
has  not  anything  to  do  with  any  Proposed  Amendments,  either 
those  that  have  been  reported  adversely  or  that  which  has  been 
reported  by  the  Committee  on  Legislative  Organization  and 
which  is  on  the  calendar  of  general  orders.  When  those  ques- 
tions come  up  they  will  come  up  on  the  Proposed  Amendment's, 
The  question  now  is  on  the  report  of  a  committee  based  upon  a 
resolution  that  had  theretofore  been  referred  to  that  committee 
for  report.  Now  there  is  no  way  of  dodging  the  consideration  of 
the  report  of  that  committee  by  talking  of  considering  these  Pro- 
posed Amendments,  or  these  reports  on  Proposed  Amendments, 
and  I  suggest  that  the  better  way  would  be  to  dispose  of  this  reso- 
lution. We  have  already  wasted  more  time  on  the  question  as 
to  how,  when  and  where  the  report  should  be  considered  than 
could  possibly  have  been  spent  in  considering  the  report  on  its 
merits. 

Mr.  Wagner  —  I  hope  that  the  motion  made  by  Delate 
Wickersham  will  prevail,  and  for  two  reasons:  First,  that  the 
discussion  of  these  resolutions  is  merely  an  academic  discussion 
in  this  body,  obligating  nobody  even  after  the  resolution  is 
adopted,  and  if  we  are  to  begin  to  proceed  by  this  method  of 
having  a  conmiittee  ask  instruction  from  the  whole  Convention 
and  then  subsequently  bring  in  a  Proposed  Amendment,  we  are 
going  to  be  here  very  much  longer  than  ^e  ought  to  be. 

I  somewhat  agree  with  Delegate  Quigg  when  he  said  that  per- 
haps the  people  would  be  satisfied  if  we  would  adjourn  at  this 
time.  I  differ  with  him  as  to  the  reason  for  that  general  senti- 
ment. The  reason  I  do  not  believe  is  that  the  people  do  not  want 
a  great  many  things  but  they  have  come  to  believe  that  thev 
cannot  expect  very  much  from  this  body.  I  hope  that  they  are 
mistaken  in  that  conclusion. 

Now  the  second  reason  why  I  hope  this  resolution  will  be  in- 
definitely postponed  is  that  the  question  which  is  now  in  general 
orders  will  squarely  and  fairly  and  honestly  bring  the  consider 
ation  of  all  of  these  subjects  in  the  proper  manner  before  this  Con- 
vention in  the  form  of  a  substantive  Proposed  Amendment  to 
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the  Confltitution  and  if  the  Oommittee  had  proposed  originally, 
instead  of  a  resolution,  that  the  Legislature  shall  be  composed 
rf  two  bodies  as  a  Proposed  Amendment  to  the  Constitution  we 
would  then  have  that  question  squarely  before  us.  The  last  re- 
port of  the  Conmiittee  which  is  now  a  subject-matter  in  general 
orders  to  be  discussed  raises  all  the  questions  involved  in  these 
resolutions;  the  two-House  proposition,  the  district  proposition, 
and,  lastly  in  a  measure  the  question  of  reapportionment,  and 
those  of  us  who  are  from  New  York  particularly  who  have  been 
interested  and  who  are  interested  in  these  limitation  provisions 
which  we  have  in  the  present  Constitution  and  about  which  we 
want  to  say  something  in  response  to  a  great  sentiment  in  the 
city  of  New  York,  want  to  meet  this  question  squarely  and  fairly 
at  any  time,  to-day  or  any  other  day,  and  not  by  disposing  of 
these  academic  questions  which  mean  nothing.  As  a  result  of  the 
motion  made  by  General  Wickersham  we  will  on  next  Tuesday 
or  Wednesday  fairly  and  squarely  meet  the  propositions  as  they 
onpht  to  be  met  and  for  that  reason  I  am  in  hearty  sympathy 
with  the  resolution  made  by  Mr.  Wickersham. 

Mr.  Brackett  —  Mr.  President,  when  I  consider  the  circum- 
stances under  which  the  Legislature  passed  the  bill  which  called 
this  Convention  together,  when  I  consider  the  gentlemen  who  in- 
itiated and  put  that  legislation  through,  and  when  I  consider  the 
purpose  that  they  had  in  mind  when  they  put  it  through  I  am 
reminded  of  the  man  who  was  convicted  of  killing  his  father  and 
mother  under  circumstances  of  peculiar  atrocity,  who  said  that 
he  did  hope  the  judge  would  not  be  hard  on  a  poor  orphan. 

I  am  so  used  to  the  tremolo  in  the  voice  of  my  brother  Wagner 
and  to  the  indignation  with  which  he  can  decry  anything  that 
is  suggested  by  Kepublicans  that  really  and  truly  it  does  not 
tear  my  heart  strings,  I  think,  as  much  as  it  mav  those  of  some 
of  yon  gentlemen  who  are  not  so  familiar  with  the  tremolo. 

let  us  see  where  we  stand  first,  Mr.  President,  with  respect 
to  the  procedure :  We  have  the  two  resolutions  that  were  reported 
hy  the  Committee,  and  the  Quigg  resolution  as  amended.  I  as- 
sume that  this  Convention  acted  in  good  faith  and  for  the  purpose 
of  getting  a  report  on  those  resolutions  when  it  referred  them  to 
the  Committee.  If  it  did  not  want  the  report  and  judgment  of 
the  Committee  on  those  resolutions,  then  it  was  an  idle  ceremony 
to  have  them  referred  to  the  Committee.  The  Conmiittee,  in 
pood  faiih,  believing  that  the  Convention  meant  just  what  it  said 
when  it  referred  to  that  Committee  such  resolution  introduced  by 
Brother  Quigg,  proceeded  to  give  its  best  judgment  to  the  ques- 
tions involved  therein  and  it  thereupon  reported  the  Quigg  resolu- 
^on  amended  so  as  to  reconMuend  that  there  shall  be  but  ong^^ 
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House  and  that  the  members  of  the  L^islature  shall  be  elected 
by  districts. 

Now  if  the  Convention  does  not  want  to  agree  with  that  re- 
port nobody  is  harmed.  It  is  not  disagreeable  to  the  nasal  ap- 
pendages of  the  Committee  if  it  does  not  so  agree  because  we 
will  then  report  something  else  perhaps  that  you  do  want  But 
there  is  not  in  this  resolution  reported  anything  that  is  the  slight- 
est suspicion  of  anything  relating  to  reapportionment  and  there 
is  not  in  this  resolution  anything  relating  to  limitations  on  the 
city  of  New  York's  representation  in  the  Legislature.  It  simply 
and  truly  only  passes  on  two  basic  questions :  Shall  there  be  one 
or  two  Houses,  and  if  two  Houses  shall  they  be  elected  by  districts. 
Assembly  districts,  Senate  districts  or  how  shall  they  be  elected. 
Nobody  on  earth  can  spell  out  properly  anything  involved  in 
these  resolutions  relating  to  any  question  of  reapportionment  and 
if  this  body  shall  pass  on  this  resolution  I  shall  not  ask  them  to 
pass  anything  more. 

Let  me  remind  the  gentleman  from  New  York,  Mr.  Wagner, 
that  the  report  of  a  committee  on  a  Proposed  Constitutional 
Amendment  is  not  in  this  body  but  in  general  orders,  and  can- 
not be  debated  here  to-day  unless  the  general  orders  are  dis- 
charged. The  question  does  not  come  up.  The  only  thing  in- 
volve is  the  subjectrmatter  of  the  two  resolutions  reported  by  the 
Committee.  Behind  that  are  the  different  reports  on  Mr.  Schu^ 
man's  proposition  to  have  eighteen  or  twenty-four  Senators,  six  of 
whom  shall  be  elected  at  large,  Senator  McKinney's  proposition 
that  there  shall  be  but  one  House;  the  proposition  of  Mr.  Kirk,  1 
think,  involving  the  question  simply  as  to  whether  there  shall 
be  one  House,  and  one  other  by  Mr.  Bernstein,  I  think.  These 
adverse  reports  are  strongly  cognate  to  the  questions  involved  in 
them.  The  Proposed  Amendment  by  Mr.  K.  B.  Smith  is  in  Com- 
mittee of  the  Whole  and  is  not  under  discussion  here  at  all. 

I  bear  in  mind,  however,  that  we  are  still  on  Mr.  Wickersham"? 
motion  to  postpone,  as  to  which  I  am  entirely  willing  to  con- 
form to  the  convenience  and  judgment  of  the  members  of  the 
body,  only  I  don't  want  anybody  to  vote  on  the  proposition  think- 
ing he  is  getting  rid  of  the  proposition  by  simply  putting  it  over 
from  day  to  day.  If  the  Convention  is  ready  here  and  now  to  vote 
on  the  resolution  as  reported  nothing  further  need  be  voted  ob, 
at  all ;  but  shall  we  have  one  House  or  two  and  shall  the  member? 
be  elected  by  districts?  I  cannot  see  how  it  shall  involve  other 
discussion,  even  on  the  part  of  so  fruitful  and  fecund  a  debater 
as  Senator  Wagner  from  the  Sixteenth  district. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  I  think  there  has  been 
some  vagueness  in  the  statements  of  facts  ^  to  the  procedure 
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Personally  I  sincerely  hope  that  the  resolution  of  the  chairman 
of  the  Judiciary  Oommittee  will  prevail.  And  I  may  say  right 
here  that,  representing,  I  think,  the  views  of  the  delegates  from 
Erie  county,  the  largest  upstate  county,  the  majority  of  whom, 
nearly  all  of  whom  are  strongly  opposed  to  any  reapportionment 
being  undertaken  by  districts  in  this  Convention,  I  want  to  say 
that  we  feel  differently  than  does  the  delegate  from  Saratoga  and 
the  delegate,  Mr.  Quigg,  in  their  view  of  the  work  and  the  value 
of  the  work  to  be  done  by  this  Convention.  We  don't  regard 
ourselves  in  that  part  of  the  State  as  coming  here  with  any  fee- 
ble commission  or  on  any  feeble  mission.  We  take  a  more  seri- 
ous view  of  the  functions  of  this  Convention. 

Xow  as  to  the  report  made  —  Delegate  Quigg  offered  a  resolu- 
tion in  three  parts,  first,  that  the  L^islature  should  be  composed 
of  two  Houses  as  at  present ;  second,  that  it  was  undesirable  that 
the  membership  of  either  House  should  be  increased;  that  the 
holding  of  annual  sessions  is  expedient.  That  was  referred  for 
consideration  to  the  Committee  of  which  the  delegate  from  Sara- 
toga has  the  honor  to  be  chairman. 

Instead  of  reporting  out  that  resolution,  or  instead  of  reporting 
a  Constitutional  Amendment  embodying  that  view,  that  Commit- 
tee took  the  extraordinary  course  of  seeking  the  opinion  of  this 
House  in  advance  of  its  action,  by  reporting  first,  that  it  was  un- 
desirable —  or,  first,  "  that  the  Legislature  shall  be  composed  of 
a  Senate  and  Assembly ;  second,  that  the  members  of  the  Senate 
shall  be  elected  from  Senate  districts,  and  the  members  of  the 
Assembly  be  elected  from  Assembly  districts." 

Mr.  Wiggins  —  Do  I  understand  you  to  say  in  your  judgment 
that  the  resolution  simply  called  for  the  opinion  of  this  Conven- 
tion? 

Mr.  J.  L.  O'Brian  —  I  have  not  finished  what  I  was  about  to 
?ay. 

Mr.  Wiggins  —  I  thought  I  understood  you  to  say  that  it  simply 
called  for  an  opinion. 

Mr.  J.  L.  O'Brian  —  T  think,  if  you  will  just  be  patient,  you 
will  hear  my  opinion.  The  report  accompanying  this  resolution 
and  explaining  the  purpose  of  this  resolution  stated  that "  it  is  very 
desirable,  if  indeed  it  is  not  necessary,  that  the  Committee  shall 
have  the  judgment  of  the  Convention  upon  the  proposition  involved 
m  the  resolution  so  reported,"  and  it  further  stated,  "  If  such 
judgment  is  not  given,  settling  the  question  as  to  whether  the 
I-e^rislature  shall  hereafter  consist  of  one  or  of  two  Houses,  and 
there  should  be  a  disagreement  with  the  report  of  the  Committee," 
and  so  forth,  "  the  entire  subsequent  work  of  this  Committee,  with 
reference  to  the  number  of  Senators  and  Assemblymen,  and  the 
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districts  into  which  the  State  shall  be  divided,  for  the  purpose 
of  electing  such  Senators  and  Assemblymen,  would  go  for  naught'' 

"  Inasmuch  as  such  work  will  be  enormous,"  the  report  further 
continues,  "  It  is  the  practically  unanimous  consensus  of  the  Com- 
mittee that  the  points  embodied  in  the  resolution  so  reported 
should  be  first  definitely  settled  by  action  of  the  Convention." 

In  other  words,  the  Convention  was  invited  to  express  its  opinion 
on  two  abstract  propositions.  No  Proposed  Constitutional  Amend- 
ment was  reported  for  our  consideration.  Criticism  was  made 
of  that  procedure  by  the  del^ate  from  New  York,  Mr.  Wicker- 
sham,  and  the  Committee  then  properly  fulfiilling  its  duty  brought 
in  its  recommendation  in  the  form  of  a  Proposed  Constitutional 
Amendment,  No.  697,  and  in  that  Proposed  Constitutional  Amend- 
ment, which  is  the  proper  way  to  bring  a  matter  of  this  type  be- 
fore this  House,  they  reconunend  their  views  on  the  subject  of 
how  an  apportionment  shall  be  made,  that  resolution  assuming  as 
a  premise  that  there  shall  be  two  Houses,  and  assuming  as  a 
second  premise  that  the  Assemblymen  shall  be  elected  from  the 
Assembly  districts  and  the  Senators  from  Senatorial  districts. 

So  that  the  two  academic  propositions  on  which  our  advice  was 
asked  have  now  been  considered  by  the  Committee,  and  they  have 
reported  to  us  their  opinion  on  that  subject  embodied  in  this  reso- 
lution. 

Now,  I  desire  that  this  purely  academic  discussion  shall  be  done 
away  with.  I  am  prepared,  and  most  of  the  members  of  this 
House,  if  I  gauge  their  views,  are  prepared  to  discuss  the  Amend- 
ment No.  697,  and  face  the  question  of  whether  this  House  should 
iembark  on  any  apportionment  by  districts. 

We  are  ready  for  that  question,  but  we  don't  want  that  quesr 
tion  muddled  and  confused  by  any  consideration  of  purely  aca- 
demic matters,  and  inasmuch  as  the  Proposed  Amendment  when 
discussed  will  — 

Mr.  Quigg  —  When  the  gentleman  speaks  of  "  We  are  ready 
for  that  question  ",  and  "  We  are  ready  to  vote  on  this ",  and 
"  We  don't  want  it  to  be  complicated  with  anything  else,"  will  the 
gentleman  be  good  enough  to  inform  me  whom  he  means  bv 
^^we"? 

Mr.  J.  L.  O'Brian  —  I  think,  sir,  that  I  previously  stated  that 
I  thought  I  spoke,  or  expressed  the  view  of  the  majority  of  the 
Convention,  and  by  that  I  mean  the  members  with  whom  I  have 
talked. 

Mr.  Quigg  —  I  sea 

Mr.  J.  L.  O'Brian  —  I  certainly  have  no  intention  of  speaking 
for  the  delegate,  Mr.  Quigg. 

Mr.  Quigg  —  I  thank  you. 
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Mr.  J.  L.  O'Brian  —  So  that,  Mr.  President,  in  using  the  word 
"we,"  I  think  I  preceded  that  by  stating  that  I  thought  I  ex- 
pressed the  view  of  the  most  of  this  House.  We  are  not,  "  we," 
the  gentlemen  who  hold  the  same  view  that  I  hold  —  we  are  not 
trying  to  put  off  the  discussion  of  the  question  of  apportionment. 

We  are  ready  to  meet  that,  but  I  desire,  and  what  those  gentle- 
men who  agree  with  me  desire,  if  I  may  make  the  matter  perfectly 
clear,  is  that  that  question  shall  come  up  fairly  and  squarely,  un- 
trammeled  by  other  considerations,  and  not  confused  by  other 
issues,  and  it  is  for  that  reason  that  I  support  the  resolution  offered 
by  the  chairman  of  the  Judiciary  Committee,  that  the  discussion 
of  these  purely  academic  resolutions  be  indefinitely  postponed. 

Mr.  Stimson  —  I  sincerely  hope  that  this  resolution  of  the  chair- 
man of  the  Judiciary  Committee  will  prevail.  I  sincerely  indorse 
the  view  which  has  been  just  stated  by  Mr.  J.  L.  O'Brian.  I  think 
we  are  here  for  a  far  more  important  purpose  than  would  ap- 
parently be  the  opinion  of  my  brother  Quigg. 

I  am  one  of  those  who  believe  that  this  Convention  has  an  im- 
portant duty,  and  is  meeting  at  a  time  when  that  duty  can  be  of 
the  utmost  importance  to  this  Stata 

We  meet  at  a  time  following  a  great  protest  against  the  evils 
that  have  taken  place  in  the  governments  of  the  different  States, 
and  which  have  provoked  efforts  of  an  ill-judged  character  to  meet 
them;  but  the  evils  were  none  the  less  real.  And  now,  this  Con- 
vention coming  in  the  greatest  State  in  the  Union  falls  at  a  time 
when  the  people  of  this  State  and  the  people  of  the  country,  as 
1  believe,  expect  a  construc^:ive  solution  to  be  found  of  evils  which 
bave  been  recognized. 

Xow,  it  seems  to  me  that  it  was  the  utmost  shortsightedness  to 
interject  into  the  Convention  meeting  at  this  time  the  local,  per- 
ianal and  partisan  feeling  that  necessarily  attends  upon  any  re- 
apportionment of  the  State. 

It  has  been  stated  that  this  was  the  best  tribunal  that  could 
make  a  reapportionment.  It  seems  to  me  that  that  wholly  fails  to 
take  notice  of  the  fact  that  the  fundamental  law  of  this  State  pro- 
rides  rules  and  safeguards  which  one  of  the  speakers  here  to-day 
has  shown  a  rather  light  appreciation  of  in  his  desire  to  remove 
them  —  which  would  surround  the  action  of  any  Legislature  in 
^liaking  an  apportionment,  and  would  protect  the  people  of  the 
State  against  abuse  by  such  action. 

In  other  words,  any  Legislature  reapportioning  the  State  here- 
after necessarily  has  to  conduct  its  battles  under  the  Marquis  of 
QTieensberry  rules  which  exist  in  the  present  Constitution. 

That  is  not  the  case  with  this  body.  The  uproar,  the  contest, 
the  feeling,  which  would  therefore  come  into  a  Constitutional 
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Convention^  not  bound  by  any  such  rules^  are  sure  to  be  more 
bitter,  more  imrestrained  than  would  necessarily  attend  the  solu- 
tion of  the  same  problems  in  the  Legislatura 

We  have  a  concrete  example  in  this  very  amendment  which  is  on 
the  calendar  of  general  orders  when  there  is  sought  to  be  wiped 
out  of  the  protection  which  would  surround  a  legislative  appor- 
tionment^ the  restriction  upon  the  county  lines.  In  other  words, 
a  reapportionment^  if  we  should  undertake  it,  under  the  terms  of 
this  amendment,  would  cause  internecine  trouble,  not  only  between 
the  members  of  different  oounties,  in  the  selection  of  Senate  dis^ 
tricts,  but  it  would  carry  feeling  into  every  township  and  every 
village  of  the  Stata  For  all  of  these  reasons,  I  sincerely  hope 
that  this  motion  wiU  be  disposed  of  favorably  by  an  indefinite 
postponement  of  these  academic  questions,  and  that  we  shall  then 
proceed  at  once  and  promptly  to  dispose  of  the  question  brought 
up  by  the  amendment^  by  going  into  general  orders,  and  disposing 
of  it  there. 

Mr.  Unger  —  After  having  listened  to  that  delightful  raconteur, 
Senator  Brackett,  bubbling  over  with  the  same  spirit  that  effer- 
vesces in  Saratoga  Vichy,  let  me  say  that  in  all  the  apportionment 
discussion  this  morning,  one  fact  stands  out  like  Mars  at  perihel- 
ion, clear,  distinct  and  startlingly  bright  The  Proposed  Amend- 
ment submitted  by  the  Committee  on  L^slative  Organization  does 
conclusively  and  finally,  and  without  any  question,  cover  every- 
thing that  we  can  discuss  and  can  consider;  and  therefore,  moving 
the  previous  question,  I  may  say  that  I  do  believe  it  is  lie  senti- 
ment of  this  Convention  that  as  the  Quigg  is  bent  so  will  the  Root 
not  be  inclined. 

Mr.  J.  S.  Phillips  —  Do  I  understand  the  gentleman  from  New 
York  to  move  the  previous  question  ?  He  said  he  was  going  to, 
but  I  do  not  think  tliat  he  did.  I  simply  want  to  make  an  inquiry 
before  that  question  is  put,  whether  the  motion  made  by  the 
gentleman  from  New  York,  Mr.  Wickersham,  asking  that  consid- 
eration of  the  resolutions  reported  by  the  Committee  on  Legislative 
Powers  also  be  postponed  includes  the  postponement  of  considera- 
tion of  the  adverse  reports  that  were  made  by  that  Committee  ? 

Mr.  Wickersham  —  Mr.  President,  I  do  not  understand  that 
consideration  of  the  adverse  reports  is  before  the  Convention,  or 
has  been  moved.  We  have  been  proceeding  in  the  discussion  over 
these  resolutions  and  my  motion  was  to  indefinitely  postpone 
further  consideration  of  those  resolutions,  and  on  that  I  move  the 
previous  question. 

Mr.  Quigg  —  Mr.  President,  did  not  the  Chair  state  that  the 
question  before  the  House  was  on  the  minority  report?  I  would 
like  to  know  what  is  the  question  before  the  House. 
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The  President  —  The  Chair  would  state  its  understanding  of 
the  situation.  The  only  subject  before  the  House  is  the  report  of 
the  Committee  on  Legislative  Organization  upon  the  propositions 
reported  by  the  Conmuttee,  in  response  to  ihe  reference  of  the 
resolutions  of  the  gentleman  from  Columbia,  Mr.  Quigg.  Mr. 
Aiken  had  moved  to  substitute  for  the  report  of  the  Committee 
the  minority  report.  That  was  the  question  before  the  House. 
The  adverse  reports  of  the  Conmiittee  on  Legislative  Organization 
of  the  Proposed  Amendments,  relating  to  a  unicameral  Legisla- 
ture and  relating  to  the  method  of  electing  members  of  the  Legisr 
lature  were  not  before  this  Convention,  and  no  motion  has  been 
made  which  relates  to  them. 

The  gentleman  from  New  York,  Mr.  Wickersham,  has  moved 
to  indefinitely  postpone  consideration  of  the  Committee's  report 
That  postponement  would  carry  with  it  the  postponement  of  the 
motion  of  Mr.  Aiken  to  substitute  the  minority  report  for  the 
majority  report  Several  gentlemen  have  moved  the  previous 
question  upon  Mr.  Wickersham's  motion  to  indefinitely  postpone. 
The  question  is,  Shall  the  main  question  now  be  put  ? 
Mr.  Sheehan  —  I  rise  to  a  question  of  legislative  inquiry. 
The  President  —  The  gentleman  will  state  the  inquiry. 
Mr.  Sheehan  —  Assuming  that  the  motion  of  General  Wicker^ 
sham  prevails,  do  I  understand  that  Bill  No.  697,  now  in  the 
Committee  of  the  Whole,  reported  by  the  Committee  on  the  Legis- 
lature and  Its  Organization,  still  remains  in  the  Conmiittee  of 
the  Whole  ?  Is  there  any  doubt  about  whether  that  measure  still 
remains  in  the  Committee  of  the  Whole,  if  General  Wickersham's 
motion  prevails? 

The  President — It  is  the  understanding  of  the  Chair,  and  there 
seems  to  be  no  doubt  about  it,  that  the  Proposed  Amendment  to 
the  Constitution,  reported  by  the  Committee  on  Legislative 
Organization,  which  has  been  referred  to  the  Committee  of  the 
Whole,  remains  in  general  orders,  unaffected  by  any  action  which 
may  be  taken  upon  the  pending  subject 

Mr.  Brackett  —  May  I  ask  a  single  question  before  the  gentle- 
man proceeds,  and  that  is,  Does  the  present  pending  motion  re- 
late only  to  resolutions  reported  by  the  Conmiittee  and  not  to  the 
other  adverse  reports? 
Mr.  Wickersham  —  That  is  correct. 

The  President  —  The  Chair  has  no  doubt  upon  that  question. 
The  Chair  supposed  that  it  had  stated  that  —  it  intended  to  — 
that  the  postponement  of  these  general  propositions  does  not  in. 
^y  way  affect  the  consideration  of  the  adverse  reports  upon  the 
concrete  propositions  to  am^id  the  Constitution,  in  regard  to  the 
niunber  of  chambers  and  the  method  of  election. 
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The  President —  The  Secretary  has  called  attention  to  the  mo- 
tion of  the  gentleman  from  New  York,  Mr.  D.  Nicoll,  to  post- 
pone consideration  until  the  30th. 

Mr.  D.  Nicoll  —  I  have  withdrawn  that  for  the  moment. 

The  President  —  That  is  withdrawn.  The  question  is,  shall 
the  main  question  upon  Mr.  Wickersham's  motion  to  postpone 
now  be  put?  All  in  favor  will  say  Aye,  contrary  No.  The 
motion  is  agreed  to.  The  question  is  upon  the  motion  of  Mr. 
Wickersham  to  indefinitely  postpone  consideration  of  the  Com- 
mittee report  on  the  general  propositions  which  have  been  read. 
All  in  favor  of  the  motion  say  Aye,  contrary  Xo.  The  Ayes  ap- 
pear to  have  it ;  the  Ayes  have  it,  and  consideration  of  the  re- 
port is  indefinitely  postponed. 

Mr.  Brackett  —  Mr.  President,  I  now  call  up  the  adverse  re- 
port, which  was  postponed  until  the  present  time. 

Mr.  Wickersham  —  Mr.  President,  I  take  the  point  of  order 
that  the  adverse  reports  are  not  in  order  and  I  move  that  this 
House  resolve  itself  into  Committee  of  the  Whole  for  the  purpose 
of  considering  No.  697. 

Mr.  Brackett  —  I  want  to  call  the  attention  of  the  Chair  to 
the  fact  that  the  adverse  reports  were  made  a  postponed  order 
to-day,  precisely  as  were  the  resolutions,  and,  being  called  up, 
they  are  here  for  action. 

The  President  —  The  Chair  is  of  the  opinion  that  the  adverse 
reports  having  been  postponed  until  to-day  can  properly  be 
brought  before  the  Convention,  one  at  a  time,  by  any  member. 
The  gentleman  from  Saratoga,  Mr.  Brackett,  has  called  up  con- 
sideration of  the  first  adverse  report. 

The  President  —  The  Secretary  will  report  the  adverse  report 

The  Secretary  —  Mr.  Brackett,  from  the  Committee  on  Legis- 
lative Organization,  to  which  was  referred  Proposed  Amend- 
ment introduced  by  Mr.  Schurman,  No.  279,  Introductory  Ko. 
276,  entitled :  "  Proposed  Constitutional  Amendment,  to  amend 
Article  III  of  the  Constitution,  in  relation  to  the  composition 
of  the  Senate  and  the  terms  of  its  members,  and  Section  1  of 
Article  XIV,  in  relation  to  Constitutional  Amendments,"  reported 
adversely  thereto. 

Mr.  A.  E.  Smith  —  Mr.  President,  a  question  of  information. 

The  President  —  The  gentleman  will  state  the  question. 

Mr.  A.  E.  Smith  —  I  would  like  to  inquire  from  the  Chair 
what  order  of  business  we  are  now  in  ? 

The  President —  The  regular  order  of  business  has  been  com- 
pleted, but  the  Chair  is  of  the  opinion  that  it  is  competent  to 
call  up  the  reports  which  were  postponed  until  to-day. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  consideration 
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of  this  report  be  referred  to  the  Cominittee  of  the  Whole,  to  be 
considered  in  connection  with  No.  697,  which  is  already  on  gen- 
eral orders. 

The  President  —  Is  the  Convention  ready  for  the  question  ? 

Mr.  Brackett  —  A  point  of  order,  Mr.  President,  that  under 
the  rules  an  adverse  report  does  not  go  to  the  Committee  of  the 
Whole  but  goes  to  the  Convention. 

Mr.  Wickersham  —  That  is  true,  without  a  motion  to  send  it 
to  the  Committee  of  the  Whole,  which  I  understand  the  Conven- 
tion has  full  power  to  do. 

Mr.  Brackett  —  But  this  has  been  brought  up  under  the  regu- 
lar order  of  procedure.  I  purpose,  as  soon  as  this  is  over,  to 
move  to  discharge  the  Committee  of  the  Whole  from  consider- 
ation of  Bill  No.  697,  and  refer  it  back  to  the  Committee  on 
Legislative  Organization. 

The  President  —  The  Chair  is  of  the  opinion  that  any  matter 
may  be  committed  to  the  Committee  of  the  Whole  by  vote  of  the 
Convention.  An  adverse  report  which  has  been  called  up  does 
not  go  automatically  into  the  Committee  of  the  Whole,  but  can 
be  considered  in  the  Convention,  and  it  is  customary  to  consider 
such  reports  in  the  Convention.  It  may,  however,  be  referred  to 
the  Committee  of  the  Whole,  upon  motion,  as  may  any  other 
matter. 

The  question  is  upon  the  motion  to  refer  the  adverse  report 
to  the  ConMnittee  of  the  Whole.  Is  the  Convention  ready  for 
the  question  ? 

The  President  —  All  in  favor  of  the  motion  will  say  Aye, 
contrary  No.  The  Ayes  appear  to  have  it,  the  Ayes  have  it,  and 
the  report  is  referred  to  the  Committee  of  the  Whole,  and  takes 
its  place  on  general  orders. 

Mr.  Brackett  —  I  move  to  discharge  the  Committee  of  the 
Whole  from  further  consideration  of  Bill  No.  697  —  Proposed 
Amendment  —  and  that  the  same  be  referred  back  to  the  Com- 
mittee on  Legislative  Organization. 

Mr.  Wickersham  —  I  move  to  amend  that  motion  by  adding 
'*with  instructions  to  report  the  measure  in  a  form  which  will 
not  involve  a  reapportionment  of  the  Senate  and  Assembly  dis- 
tricts by  this  Convention,"  and  I  ask  that  the  question,  as  so 
amended,  lie  upon  the  table  until  Tuesday  next. 

Mr.  Wagner  —  I  raise  the  point  of  order  that  a  motion  to  dis- 
charge the  Committee  of  the  Whole  is  not  now  in  order. 

The  President  —  The  Chair  does  not  at  this  moment  see  the 
reason  why  it  cannot  be  done. 

Mr.  Wagner  —  A  motion  to  discharge  a  committee  can  only 
be  made  in  the  order  of  business  of  motions  and  resolutions  or 
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reports  of  committeee.  As  I  understand  the  Chair,  we  have 
passed  both  those  orders  of  business.  Secondly,  the  motion  it- 
self involves  the  suspension  of  one  of  the  rules  of  the  Convention, 
namely,  that  a  bill  should  be  considered  by  the  Committee  of  the 
Whole,  after  report,  which  suspension  of  the  rule  cannot  be  made 
except  upon  one  day's  notice. 

The  President  —  The  Chair  is  of  the  opinion  that  the  order 
of  business  of  the  Convention  having  been  completed,  and  the 
orders  of  notices,  motions  and  resolutions,  and  the  reports  of 
standing  committees  having  been  passed,  the  motion  to  discharge 
the  Committee  of  the  Whole  cannot  be  made  without  leave  of 
the  House.  But  the  Chair  does  not  consider  that  the  motion  to 
discharge  the  Committee  of  the  Whole  and  recommit  is  any  viola- 
tion of  the  rule  which  requires  reports  of  Constitutional  Amend- 
ments to  be  considered  in  Committee  of  the  Whole,  because,  hav- 
ing been  recommitted,  the  Proposed  Amendment  is  still  subject 
to  the  requirement  that  it  shall  be  considered  in  the  Committee 
of  the  Whole  before  it  can  be  put  upon  the  order  of  third  reading. 

Mr.  Braekett  —  Will  the  Chair  permit  me  to  call  its  attention 
to  the  fact  that  while  the  general  proposition  stated  by  the  gentle- 
man from  New  York,  Senator  Wagner,  that  a  motion  to  discharge 
the  Committee  of  the  Whole  can  only  be  in  reports  of  committees 
or  in  motions  and  resolutions,  as  the  Chair  has  concurred,  it  is 
modified  in  this  particular  by  this  fact,  that  this  is  a  continuation 
of  the  report  of  a  committee;  in  other  words  it  is  made  a  special 
order,  or,  in  the  language  of  the  Chair,  a  postponed  order  to-dav 
from  the  time  when  the  report  of  the  Committee  did  come  up,  and 
therefore  that  we  are  technically  in  the  report  of  the  Committee, 
so  that  we  have  a  right  to  consider  the  motion. 

Mr.  Wickersham  —  Mr.  President,  if  I  may  observe,  the  Sena- 
tor's motion  was  predicated  not  upon  the  report  of  the  Committee, 
but  upon  the  Proposed  Amendment  to  the  Constitution,  which  is  in 
general  orders,  like  any  other  amendment  to  the  Constitution 
in  general  orders.  His  motion,  which  comes  as  a  new  motion,  is 
to  discharge  the  Committee  of  the  Whole  from  further  considera- 
tion of  that  amendment,  and  to  recommit  it,  to  which  I  have 
moved  an  amendment  of  recommittal  with  instructions.  Then  I 
have  suggested  that  consideration  of  that  amendment  which  will  ! 
call  forth  debate  be  postponed. 

Mr.  Wagner  —  Mr.  President,  do  I  understand  the  Chair  to  sus- 
tain my  point  of  order? 

The  President  —  The  Chair  feels  obliged  to  sustain  the  point  of 
order,  although  the  relation  between  the  particular  amerdment  to 
which  the  motion  relates,  and  the  matter  which  is  before  the 
House^  seems  to  be  before  us,  nevertheless  the  motion  does  relai^  to 
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an  entirely  different  Constitutional  Amendment^  a  separate  and 
distinct  amendment,  which  is  not  before  the  House.  We  are  in  the 
habit,  in  the  convenient  despatch  of  business,  of  proceeding  with- 
out very  rigid  adherence  to  the  order  of  bi»sines8,  and  a  large  part 
of  the  business  of  such  a  body  is  done  practically  by  unanimous 
consent,  so  far  as  the  order  of  business  is  concerned.  Neverthe- 
less, the  rule  prescribing  the  order  of  business  is  intended  as  a  pro- 
tection to  all  the  members  of  the  Convention,  and  they  are  en- 
titled to  see  that  no  motion  shall  be  made  or  resolution  introduced, 
except  at  the  time  when  they  are  entitled  to  expect  them,  if  at  all, 
in  accordance  with  the  rules.  I  think  the  Chair  is  bound,  there- 
fore, to  say  that  the  resolution  cannot  be  entertained.  The  res- 
olution would  necessarily  have  given  rise  to  debate,  being  an  in- 
dependent resolution,  and  had  to  stand  over  until  another  legisla- 
tive day. 

The  President  —  The  Chair  desires  to  put  the  question  as  to 
whether  there  is  objection  to  the  motion  being  made  out  of  order. 
Mr.  Wagner  —  I  made  the  objection;  I  raised  the  point  of 
order. 

The  President  — .  That  objection  being  made,  the  Chair  is  bound 
to  sustain  the  objection. 

Mr.  Westwood  —  That  adverse  report  having  been  disposed  of 
by  the  ruling  of  the  President,  I  desire  to  move  now  that  the  Con- 
vention i-esolve  itself  into  a  Committee  of  the  Whole  for  the  con- 
sideration of  General  Order  No.  5,  Printed  No.  697. 

Mr.  Wickersham  —  Mr.  President,  I  call  the  attention  of  the 
gentleman  to  the  fact  that  I  have  already  made  that  motion. 

Mr.  Westwood  —  The  chairman  of  the  Judiciary  Committee 
did  make  some  such  motion,  but  it  depended  upon  ihe  motion  of 
Senator  Brackett. 

Mr.  Wickersham  —  Mr.  Brackett's  motion  followed  and  was 
because  of  the  motion  which  I  made  to  go  into  the  Committee 
of  the  Whole  to  consider  No.  697. 

Mr.  Westwood  —  As  I  understand  the  parliamentary  situa- 
tion, Senator  Brackett  called  up  the  adverse  report  and  while  he 
was  calling  that  up,  Mr.  Wickersham,  perhaps  not  appreciating 
that  Mr.  Brackett  had  not  yielded  the  floor,  made  a  motion  to 
go  into  the  Committee  of  the  Whole. 

^T.  Wickersham  —  If  I  may  explain,  the  gentleman  is  some- 
what in  error.  Mr.  Brackett  called  up  the  adverse  report  on 
the  first  of  his  bills  and  I  moved  the  House  that  the  report  be 
^ferred  to  the  Committee  of  the  Whole,  which  motion  was  put 
^T^d  carried,  whereupon  Mr.  Brackett,  having  previously  stated 
^^  if  that  report  or  that  motion  were  carried,  he  should  make 
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a  motion  to  discharge  the  Committee  of  the  WTiole  from  con- 
sideration of  No.  697,  made  that  motion.  Thereupon,  I  moved 
to  amend  and  Senator  Wagner  raised  the  point  of  order  which 
the  Chair  sustained.  The  question  now  lies  upon  my  original 
motion  to  go  into  the  Committee  of  the  Whole  to  consider  Xo. 
697. 

Mr.  Westwood  —  Do  I  understand  that  there  is  a  motion 
pending  that  we  go  into  the  Committee  of  the  Whole  ? 

Mr.  Wickersham  —  Yes. 

Mr.  D.  NicoU  —  Mr.  President,  I  want  to  move  an  amend- 
ment to  this  motion  now  pending,  that  we  go  into  the  Committee 
of  the  Whole,  that  further  consideration  of  this  amendment  be 
postponed  until  Wednesday,  the  30th  day  of  June,  and  be  made 
a  special  order. 

Mr.  Westwood  —  That  leads  to  what  I  wanted  to  say.  I  do 
not  care  under  what  head  I  say  it.  I  concur  with  the  chairman 
of  the  Conmiittee  on  State  Finance  that  this  body  is  ready  to 
consider  this  question  now.  It  has,  I  think,  been  fairly  under- 
stood by  most  every  one  —  there  may  be  certain  few  exceptioDS 
—  that  this  whole  question  of  a  unicameral  House,  apportion- 
ment, and  the  like,  was  to  be  debated  fully  and  considered  bv 
this  Convention  to-day,  as  witness  of  which  fact  I  call  the  at- 
tention of  the  body  to  the  attendance  here  to-day,  which  is  larger. 
I  venture  to  say,  than  at  any  moment  of  the  sittings  of  the  Con- 
vention, since  the  night  on  which  the  committees  were  announced. 
They  are  here,  I  believe,  to  debate  this  question.  They  are  here, 
I  believe,  to  vote  upon  this  question  as  to  whether  or  not  the 
Convention  or  the  Legislature  shall  reapportion,  and  it  were 
then  idle  that  the  day  be  lost  and  that  the  work  of  the  Conven- 
tion be  postponed  nearly  a  week.  I  hope,  therefore,  that  the 
motion  to  postpone  made  by  Mr.  D.  Nicoll  will  not  prevail,  and 
that  we  may  meet  this  question  fairly  and  meet  it  now. 

Mr.  A.  E.  Smith  —  The  discussion  which  has  lasted  for  con- 
siderably over  an  hour  clearly  shows  to  the  Convention  that  when 
you  get  started  on  the  wrong  track,  the  longer  you  keep  at  it  the 
farther  you  are  into  it,  and  the  harder  it  is  to  get  back.  Every- 
thing that  has  been  said  here  since  the  moment  the  chairman 
of  the  Judiciary  Committee  moved  to  adioum  has  all  been  out 
of  order  and  has  practically  been  proceeding  by  the  unanimon? 
consent  of  the  Convention.  Now,  Rule  3  clearly  defines  the  order 
of  business  of  the  Convention.  The  resolution  by  Mr.  Quigg  and 
the  proposals  to  amend  the  Constitution  are  the  report  of  the 
Committee  on  Organization  of  the  Legislature.  They  were  mad? 
some  time  ago  by  this  Committee,  and  they  were  postponed  for 
consideration  until  to-day.  They  should  have  come  up  under 
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Mr.  Brackett  —  The  resolution  provided  that  it  should  be 
taken  up  after  the  regular  order  of  business. 

Mr.  A.  E.  Smith —  Was  that  contained  in  the  motion,  after 
the  regular  order?  If  that  is  so,  they  should  have  been  taken 
up  after  the  regular  order,  but  the  argument  was  started  after 
the  motion  to  adjourn  was  made.  I  never  heard  the  motion 
withdrawn,  and,  really,  the  pending  question  here  is  the  motion 
to  adjourn  until  to-morrow  morning. 

The  President  —  The  Chair  understands  that  the  motion  to 
adjourn  was  withheld  by  the  mover  for  the  purpose  of  allowing 
some  gentleman  to  propose  or  suggest  further  business.  Of 
course,  if  the  Chair  was  mistaken  in  that,  all  of  this  business 
has  been  out  of  order,  except  by  unanimous  consent.  The  Chair 
understood  Mr.  Wickersham  to  withhold  his  motion  to  adjourn; 
that  was  the  Chair's  understanding. 

Mr.  Wickersham  —  I  do  not  know  that  I  made  myself  clear, 
but  my  motion  is  that  this  body  now  resolve  itself  into  the  Com- 
mittee of  the  Whole,  for  the  purpose  of  considering  No.  697. 

Mr.  Brackett  —  Mr.  President,  I  rise  to  the  point  of  order, 
that  having  passed  the  order  of  general  business,  the  motion  is 
not  in  order. 

The' President  —  The  Chair  wiU  be  obliged  to  apply  to  the 
motion  made  by  Mr.  Wickersham  the  same  ruling  which  was 
made  on  the  motion  made  by  the  gentleman  from  Saratoga, 
^either  of  those  motions  can  be  entertained  in  view  of  the  order 
of  business. 

Mr.  Wagner  —  Mr.  President,  I  wanted  to  suggest  to  the 
gentleman  from  Saratoga,  who  is  always  accommodating,  though 
sometimes  on  the  other  side  of  the  proposition  from  me,  whether 
or  not  he  could  not  say,  especially  to  the  'New  York  members 
interested  in  this  question,  what  day  —  or  if  I  may  inquire  of 
the  leader  what  day  this  question  is  apt  to  come  up,  so  that  we 
may  be  sure  to  be  /present  and  present  to  the  other  delegates 
our  views  about  this  question  ? 

Mr.  Wickersham  —  Mr.  President,  I  might  answer  the  quesr 
tion  of  the  delegate.  Under  the  ruling  of  the  Chair,  the  ques- 
tion must  come  up  on  the  next  legislative  day.  Of  course,  if 
it  will  be  an  accommodation  to  members,  I  am  perfectly  willing 
to  have  the  understanding  that  we  bring  it  up  on  Wednesday 
instead  of  Tuesday. 

Mr.  Wagner  —  Mr.  President,  I  understood  the  ruling  of 
the  Chair  not  to  be  that  this  motion  must  come  up  on  the  next 
l^slative  day,  but,  your  motion  being  out  of  order,  you  would 
have  to  wait  until  another  legislative  day  in  order  that  you  may 
^  in  order.  Digitized  by  L^oogle 
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Mr.  Wickerahain  —  Then  I  will  aak  unanimous  consent  for  a 
special  order  for  Wednesday  next  for  consideration  of  the  ques- 
tion on  No.  697,  and  Senator  Brackett's  motions  regarding  it 
as  amended  by  me,  and  upon  the  adverse  report  which  was  re- 
ferred to  the  Committee  of  the  Whola 

Mr.  Wagner  —  Mr.  President,  that  is  rather  confusing. 
Delegate  Wickersham  proposes  to  make  a  special  order  in  gen- 
eral orders  of  a  motion  to  recommit  a  bill  or  a  Proposed  Amend- 
ment. Now,  that  motion  cannot  be  made  in  the  Committee  of 
the  Whole,  or  considered  in  the  Committee  of  the  Whole.  I  am 
opposed  to  its  recommittal. 

Mr.  Sheehan  —  It  seems  to  me  that  the  orderly  method  of 
disposing  of  this  question  now,  so  that  people  may  be  prepared 
to  discuss  the  question  when  it  comes  up,  is  to  set  for  a  certain 
day  Bill  No.  697  in  the  Committee  of  the  Whole,  and  when  we 
get  into  the  Committee  of  the  Whole  on  that  proposition,  every- 
thing that  is  germane  to  it  may  be  offered  by  way  of  amend- 
ment, and  the  whole  subject  may  be  open  for  discussion. 

Mr.  Wickecsham — Mr.  President,  tiie  delegate,  I  think,  over- 
looks the  fact  that  Mr.  Brackett  has  made  a  motion  to  discharge 
—  Mr.  Brackett  has  made  a  motion  in  the  Convention  to  dis- 
charge the  Committee  of  the  Whole  from  the  consideration  of 
that  bill;  that  motion,  of  course,  must  be  disposed  of  in  the 
Convention. 

Mr.  Wagner  —  No,  it  was  declared  out  of  order. 

The  President  —  The  gentleman  from  New  York  asks  unani- 
mous consent  for  a  special  order  which  will  apply  to  the  adverse 
report  already  referred  to  the  Committee  of  Ae  Whole  and  also 
to  Mr.  Brackett's  motion. 

The  Chair  is  of  the  opinion  that  no  unanimous  consent  can 
be  applied  to  those  two  subjects.  Mr.  Brackett's  motion  is  not 
made,  and  the  Chair  was  obliged  to  rule  that  it  could  not  be  made 
after  the  order  of  business  had  been  passed. 

The  adverse  report  already  referred  to  the  Committee  of  the 
Whole  will  be  a  subject  for  consideration  whenever  the  Con- 
vention goes  into  the  Committee  of  the  Whole.  It  cannot  be 
made  a  special  order  in  the  Convention. 

Mr.  J.  G.  Saxe  —  I  want  to  surest  this,  to  see  if  we  cannot 
dispose  of  this  whole  question  by  an  understanding  between  Dele- 
gate Wickersham,  Delegate  Brackett  and  the  New  York  dele- 
gates, that  when  we  go  into  general  orders  next  Wednesday,  this 
particular  bill  will  be  taken  up  and  it  will  not  be  taken  up  be- 
fore. If  they  will  give  us  that  assurance,  we  can  now  adjourn 
and  when  we  come  here  on  Wednesday  next  and  go  into  general 
orders  we  can  take  up  that  measure  in  the  regular  order  without 
requiring  a  special  order.  Digitized  by  L^OOgle 
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Mr.  Brackett  —  Mr.  President,  I  remind  the  gentleman  from 
K ew  York  that  the  control  of  the  bill  in  general  orders  is  with 
the  introducer,  and  I  shall  not  move  it  before,  I  assure  the  gentle- 
man from  New  York.  If  it  will  promote  the  convenience  of  the 
gentleman  from  New  York,  whose  patriotic  eloquence  on  the 
question  of  representation  in  New  York  city  I  like  to  hear  —  I 
assure  him  that  I  will  not  move  it  before  Wednesday. 

Mr.  Wagner  —  I  am  going  to  disappoint  you  on  this  question 
by  not  being  patriotic. 

Mr.  Brackett  —  I  am  glad  you  are  going  to  give  us  oil  instead 
of  vitriol. 

Mr.  Wickersham  —  Mr.  President,  I  move  we  adjourn. 

The  President  —  It  is  moved  that  the  Convention  do  now  ad- 
journ. All  in  favor  of  the  motion  say  Aye,  contrary  No.  The 
motion  is  agreed  to  and  the  Convention  stands  adjourned  to  meet 
Friday  morning,  June  26,  1915,  at  10  o'clock. 

Whereupon,  at  11 :40  a.  nou,  the  Convention  adjourned  to  meet 
Friday,  June  25,  1915,  at  10  a.  m. 


FRroAY,  JUNE  25,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  J.  Addison  Jones. 

The  Rev.  Mr.  Jones  —  Let  us  pray.  0  Lord,  our  God,  Thou 
who  are  ihe  framer  of  our  bodies  and  the  Father  of  our  spirits 
and  the  fountain  of  all  that  is  pure  and  holy  and  strong,  we  tiiank 
Thee  for  the  life  Thou  hast  given  us  to  live  in  this  world,  and 
we  ask  that  Thou  wilt  make  us  strong  in  body,  that  we  may  do 
our  work  in  life  cheerfully  and  well ;  and  strong  in  mind,  that 
we  may  think  without  confusion,  clearly  and  reach  a  just  and 
adequate  solution  of  the  problems  that  press  upon  us.  And  wilt 
Thou  make  us  strong  in  spirit,  full  of  the  courage  that  holds 
strain  and  sacrifice  cheap  when  they  lie  in  the  path  of  duty; 
and  strong  in  heart,  that  we  may  be  true  and  loyal  friends,  lov- 
ing our  neighbors  as  ourselves  and  loving  Thee,  our  God,  with  all 
our  heart  and  soul  and  strength.  And  wilt  Thou  make  us  strong 
in  the  faith  that  believes  in  the  supremacy  of  truth  and  in  the 
victory  of  right  over  wrong,  so  that  we  may  be  earnest  coworkers 
with  Thee  in  furthering  all  those  influences  that  make  for  the 
<*xpansion  and  establishment  of  truth  and  righteousness,  peace 
and  good  will  among  men.  Graciously  hear  these  our  prayers 
and  answer  them  in  Thy  wisdom,  O  Lord,  our  strength  and  our 
salvation,  Amen. 
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The  President  — Are  there  any  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed  ?  There  being  no  amend- 
ments the  Journal  stands  approved  as  printed. 

Presentation  of  petitions  and  memorials. 

Mr.  Brackett  —  May  I  have  unanimous  consent  for  a  moment 
to  call  attention  to  the  ceremonies  to-morrow  at  Saratoga  and  to 
ask  that,  if  there  are  any  members  in  the  House  who  purpose  to 
go,  within  the  next  ton  minutes  they  will  send  their  names  to  the 
Clerk  in  order  that  proper  transportation  may  be  provided  ?  The 
train  leaves  in  the  morning  at  half-past  8.  Tickets  will  be  left 
with  the  Clerk  of  the  Convention  for  the  transportation  of  any 
member  who  wishes  to  go,  and  his  wife.  The  unveiling  is  to  be 
at  half-past  10.  Luncheon  will  be  served  at  the  United  States 
Hotel  and  after  the  luncheon  it  is  hoped  that  members  can  see 
the  Reservation  Park  which  has  been  laid  out  by  the  State.  I 
make  this  announcement  now,  urging  upon  the  members,  if  any 
one  expects  to  go,  that  he  at  once  send  his  name  in  so  that  proper 
provision  may  be  made  for  his  transportation  and  entertainment 

Mr.  Haffen  —  I  have  received  several  communications  from 
different  parties  and  ask  that  they  be  referred  to  appropriate  com- 
mittees. I  also  ask  unanimous  consent  for  the  introduction  of  an 
amendment. 

The  President  —  Mr.  Haffen  asks  unanimous  consent  for  the 
introduction  of  a  Proposed  Amendment  to  the  Constitution.  Is 
there  objection  ? 

Mr.  Low  —  I  think  it  was  fully  understood  last  week  that  no 
amendments  would  be  introduced  after  last  week  by  members 
of  the  Convention.  If  they  come  now  they  should  come  from 
committee. 

The  President  —  Objection  is  made  and  the  amendment  can- 
not be  received. 

The  President  —  The  commimication  presented  by  Mr.  Haffen, 
on  behalf  of  William  T.  Rehm,  will  be  referred  to  the  Conmiittee 
on  Suffrage. 

The  Chair  lays  before  the  Convention  a  communication  from 
the  legislative  committee  of  the  Fort  Orange  Court,  No.  55,  which 
will  be  referred,  the  first  paragraph  to  the  Committee  on  Chari- 
ties; the  second  paragraph  to  the  Committee  on  Taxation;  and 
the  third  to  the  Committee  on  Finance. 

The  Chair  also  lays  before  the  Convention  a  communication 
from  Mr.  J.  Noble  Hayes,  which  will  be  referred  to  the  Commit- 
tee on  the  Judiciary. 

Also  a  communication  from  the  Citizens'  Union,  in  the  city  of 
New  York,  which  will  be  referred  to  the  Conmiittee  on  Cities. 
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Also  a  communication  from  the  New  York  Society  for  the  Pre- 
vention of  Cnielty  to  Children,  which  will  be  referred  to  the  Com- 
mittee on  Charities. 

Also  a  communication  from  Mr,  Charlee  M.  Dennison,  to  be 
referred  to  the  Committee  on  Corporations. 

Also  a  communication  from  Mr.  H.  F.  Foster,  of  Utica,  to  be 
referred  to  the  Committee  on  Suffrage. 

Also  a  communication  from  Mr.  Louis  J.  Altkrug,  of  Brooklyn, 
to  be  referred  to  the  Committee  on  the  Judiciary. 

Also  a  communication  from  the  Committee  for  a  State  Police, 
to  be  referred  to  the  Committee  on  the  Governor  and  Other  State 
Officers. 

Are  there  any  further  memorials  or  petitions  ? 

Communications  from  the  Governor  and  other  State  officers? 

Notices,  motions  and  resolutions? 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  Franchot  —  Mr.  President,  in  behalf  of  Mr.  Wagner,  I 
move  that  the  Committee  on  Cities  be  discharged  from  further 
consideration  of  Proposal  No.  68,  that  it  be  amended  as  hereon 
noted,  printed  and  recommitted  to  that  Conmiittee. 

The  President  —  Is  there  objection  ?  There  being  no  objection 
the  order  is  made. 

Mr.  Wickersham  —  On  request  of  Mr.  M.  J.  O'Brien,  I  ask 
that  the  Conmiittee  on  Legislative  Organization,  etc.,  be  discharged 
from  further  consideration  of  Proposal  No.  673  Introductory,  No. 
t'»90  Print,  that  the  same  be  amended,  reprinted  and  recommitted 
to  that  Committea 

The  President  —  Is  there  objection?  The  Chair  hears  none 
and  the  order  is  mada 

Mr.  Tanner  —  Mr.  President,  Mr.  Bell  two  days  ago  made  a 
motion  referring  to  Print  No.  643,  Introductory  627,  that  the 
Committee  on  the  Governor  and  Other  State  Officers  be  dis- 
charged, and  that  it  be  referred  to  the  Conmiittee  on  Prisons.  If 
that  is  agreeable,  I  am  willing  to  have  it  done,  a  copy  to  be  sent 
to  the  Committee  on  the  Governor  and  Other  State  Officers. 

Regarding  Introductory  Nos.  82  and  83  which  he  asked  to  have 
the  same  disposition  made  of,  the  Committee  on  the  Governor  and 
Other  State  Officers  has  already  had  a  hearing  on  one  of  these, 
and  it  seems  to  me  that  it  is  too  late  for  such  disposition  to  be 
made;  but  I  will  say  to  the  Committee  on  Prisons  that  our  Com- 
mittee will  confer  with  them  before  any  action  is  taken.  I  there- 
fore ask  for  the  discharge  of  the  Conmiittee  on  the  Governor  and 
Other  State  Officers  from  Print  No.  643,  and  that  it  be  sent  to 
the  Committee  on  Prisons,  a  copy  to  be  retained  by  our  Commit- 
tee. I 
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The  President  —  Is  there  objection  to  the  change  of  reference 
proposed?  The  Chair  hears  no  objection  and  the  order  will  k 
mada 

Mr.  Haffen  —  Mr.  President,  I  would  say  in  connection  with 
this  amendment^  which  I  am  about  to  offer,  that  it  is  an  amend- 
ment  to  what  I  introduced  heretofore,  and  I  would  ask  that  it  be 
received  now  by  unanimous  consent. 

The  President  —  Mr.  Haffen  explains  that  the  Proposed 
Amendment  which  he  offers  is  intended  as  an  amended  form  of 
a  Proposed  Amendment  to  the  Constitution  already  introduced 
by  him,  and  he  asks  unanimous  consent,  in  view  of  that,  that  it 
be  received, 

Mr.  Low  —  I  withdraw  my  objection. 

The  President  —  There  being  no  objection,  the  Proposed 
Amendment  will  be  received. 

The  Secretary  —  By  Mr.  Haffen:  Proposed  Amendment  to 
the  Constitution. 

Second  reading  —  To  amend  Sections  2,  3  and  4  of  Article  III 
of  the  Constitution,  in  relation  to  number  and  terms  of  Senators 
and  Assemblymen;  Senate  districts;  enumerations  and  reappor- 
tionments. 

The  President  —  Eef erred  to  the  Conamittee  on  Legislative  0^ 
ganization. 

Mr.  R.  B.  Smith  —  I  move  to  discharge  the  Judiciary  Com- 
mittee fit)m  further  consideration  of  Amendment  Na  710  and 
the  Conamittee  on  Cities  from  further  consideration  of  No.  257 
for  the  purpose  of  amendment,  reprint  and  reoonamittal. 

The  President  —  Is  there  objection  to  the  order  proposed? 
There  being  no  objection  that  order  will  be  made. 

The  President  —  Eeports  of  standing  committees. 

Reports  of  select  committees. 

Third  reading. 

Unfinished  business  of  general  orders. 

Special  ordera 

Mr.  Lindsay  —  I  should  like  to  be  excused  from  attendance 
next  week.  It  is  absolutely  necessary  —  I  will  be  engaged  all  of 
that  week. 

The  President  —  Mr.  Lindsay  asks  to  be  excused  from  attend- 
ance next  week.  Is  there  objection  ?  The  Chair  hears  no  objec- 
tion and  the  excuse  is  granted  by  unanimous  consent 

The  Secretary  will  call  the  calendar. 

The  President  —  No  order  upon  the  calendar  being  moved,  is 
there  any  further  business  to  be  brought  before  the  Convention? 
The  Secretary  will  make  announcements. 

Mr.  Wickersham  —  Mr.  President,  I  move  we 
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The  President  —  It  is  moved  that  the  Convention  do  now 
adjourn.  All  in  favor  of  the  motion  say  Aye,  contrary  No.  The 
motion  is  agreed  to  and  the  Convention  stands  adjourned  until 
12  o'clock  noon  on  Tuesday  next 

Whereupon,  at  10:16  a.  m-,  the  Convention  adjourned  to  meet 
at  12  o'clock  noon,  Tuesday,  June  29,  1915. 


TUESDAY,  JUNE  29,  1915 

The  President  —  The  Convention  will  please  be  in  order. 

Prayer  will  be  offered  by  the  Eev.  Charles  J.  Button. 

The  Eev.  Mr.  Dutton  —  O  God,  Thou  who  are  the  spirit  infi- 
nite and  in  all  things,  and  Thou  whom  we  have  been  taught  to 
call  our  Father,  believing  in  Thy  mercy  and  Thy  love,  we  thank 
Thee  for  this  beautiful  day,  that  we  have  the  opportunity  to  do 
our  work,  and  we  pray  that  whatever  task  may  come  to  our  hands 
we  may  do  well,  and  we  ask  that  we  may  have  that  same  charity 
that  was  in  Christ,  the  same  brotherhood,  the  same  compassion, 
and  the  same  mercy  that  in  all  our  dealings,  we  may  be  tolerant 
with  those  about  us,  respecting  the  opinions  and  beliefs  of  others, 
and  we  pray  for  Thy  blessing  on  our  country,  that  its  life  may  be 
a  life  of  service,  dedicated  to  Thy  will,  and  whatever  may  come 
into  our  daily  life  we  ask  that  we  may  eternally  strive  to  do  the 
best  thing  we  can  at  all  times,  and  we  ask  it  in  the  name  of  God 
the  Father,  and  of  Christ  the  Brother  of  every  man.  Amen. 

The  President  —  Are  there  any  amendments  to  be  proposed 
to  the  Journal  as  printed  and  distributed?  If  there  are  no 
amendments  the  Journal  stands  approved  as  printed. 

Petitions  and  memorials. 

Mr.  Wood  —  Mr.  President,  I  offer  the  following  resolution 
and  move  ita  adoption. 

The  President  —  The  paper  handed  up  by  Mr.  Wood  is  a  reso- 
IntiOTi  which  will  be  held  by  the  Secretary  until  that  order  of 
business  is  reached. 

Mr.  L^gett  —  Mr.  President,  I  have  in  my  hands  resolutions 
adopted  by  the  Citizen's  Hose  Company  of  the  village  of  Bolivar, 
Allegany  county,  and  the  J.  B.  Bradley  Hose  Company  of  Bolivar, 
Allegany  county,  New  York,  favoring  the  adoption  of  the  Pro- 
posed Amendment  of  Delegate  S.  K.  Phillips  in  regard  to  the 
civil  service  which  I  will  ask  to  have  referred  to  the  Civil  Service 
Conmutteei 

The  President  —  The  memorials  presented  by  Mr.  L^gett  will 
be  referred  to  the  Committee  on  Civil  Service. 
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The  Chair  hands  down  and  lays  before  the  Convention  a  com- 
munication from  the  New  York  County  Committee  of  the 
National  Progressive  Party  which  will  be  referred  to  the  Commit- 
tee on  Bill  of  Rights. 

The  Chair  also  lays  before  the  Convention  a  communication 
from  the  Long  Island  Baptist  Association  under  date  of  June  23, 
1915,  which  will  be  referred  to  the  Committee  on  Education  with 
a  copy  to  the  Committee  on  State  Finances. 

The  Chair  also  lays  before  the  Convention  a  communication 
from  Mr.  William  Hemstreet,  of  Brooklyn,  which  will  be  referred 
to  the  Committee  on  Suifrage. 

The  Chair  also  lays  before  the  Convention  a  communication 
from  the  New  York  Board  of  Trade  and  Transportation  which 
will  be  referred  to  the  Committee  on  Conservation  of  Natural 
Resources. 

Are  there  any  other  memorials  or  petitions? 

Communication  from  the  Governor  and  other  State  officers. 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  C.  A.  Webber  —  Mr.  President,  I  offer  the  following: 

The  Secretary  — By  Mr.  C.  A.  Webber:  Resolved,  That  the 
board  of  estimate  of  the  city  of  New  York,  or  such  officer  or 
officers  of  said  city  as  can  do  so,  be  requested  to  furnish  this  Con- 
stitutional Convention  the  following  information  in  reference  to 
taking  possession  of  private  property  for  city  use  before  legally 
condemned  and  compensation  made  under  section  1439  of  the 
charter  of  said  city. 

The  President  —  Committee  on  Library  and  Information. 

Mr.  E.  N.  Smith  —  I  move  that  the  Committee  on  Cities  be 
discharged  from  further  consideration  of  Proposed  Constitu- 
tional Amendment,  Print  No.  523,  Introductory  No.  511,  that 
the  same  be  amended  as  indicated,  reprinted  and  recommitted  to 
said  Committee. 

The  President  —  Is  there  any  objection  to  the  order  proposed ! 
Without  objection  that  order  will  be  mada 

Mr.  Wood  —  I  offer  the  following  resolution  and  move  its 
adoption. 

The  Secretary  —  By  Mr.  Wood:  Resolved,  That  the  thanb 
of  this  Convention  be  given  to  the  citizens  of  the  city  of  Saratoga 
Springs  for  their  hearty  invitation,  so  earnestly  extended  by  Mr. 
Brackett  to  the  delegates  to  attend  the  unveiling  of  the  Spencer 
Trask  Memorial,  '^  The  Spirit  of  Life,"  in  the  Casino  Park  at 
Sarato2:a  Spring's,  on  Saturday  last,  and  to  Mr.  Brackett  person- 
ally, and  for  the  gracious  reception  given  the  delegates  attending 
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Jiose  most  impressive  and  instructive  ceremonies,  and  for 
5onferring  upon  them  the  distinguished  privilege  of  being  among 
ihe  honored  guests  on  that  interesting  occasion. 

The  President  —  Is  the  Convention  ready  for  the  question  upon 
he  resolution  ?  All  in  favor  of  the  resolution  will  say  Aye,  con- 
rary  No.     The  resolution  is  agreed  to. 

The  President  —  The  Chair,  without  a  formal  motion,  will 
iSBiune  that  it  is  the  duty  of  the  Secretary  of  the  Convention  to 
lanamit  a  properly  authenticated  copy  of  the  resolution  which 
las  been  adopteii  to  the  municipal  authorities  of  the  city  of  Sara- 
:oga  Springs. 

Eeports  of  standing  committees. 

Keports  of  select  committees. 

Third  reading. 

Unfinished  business  in  general  orders. 

Special  orders. 

General  orders. 

The  Secretary  will  call  the  calendar. 

The  President  —  Three  general  orders  having  been  moved,  the 
Convention  will  go  into  the  Committee  of  the  Whole  for  their 
consideration.     Mr.  Brackett  will  take  the  Chair. 

(Mr.  Brackett  takes  the  Chair.) 

The  Chairman  —  The  Convention  is  in  general  orders  on  the 
calendar.     The  Clerk  will  read  a  bill,  a  Proposed  Amendment. 

The  Secretary  —  Print  N"o.  34,  General  Order  K^o.  1,  by  Mr. 
Austin.  To  amend  Article  I  of  the  Constitution,  by  striking 
therefrom  the  provisions  of  Section  13  of  said  article  relating  to 
leases  and  grants  of  agricultural  lands. 

The  Chairman  —  Is  the  amendment  moved?  The  Clerk  will 
proceed  and  read  the  amendment  section  by  section. 

The  Secretary  —  Article  I  of  the  Constitution  is  hereby 
amended  by  striking  therefrom  the  provisions  of  Section  13  of  said 
articla 

The  Chairman  —  The  Clerk  will  read  the  article  of  the  Con- 
stitntion  as  amended  by  the  striking  out.  I  think  we  must  have 
that. 

The  Chairman  —  Not  printed  in  the  amendment.  I  am  afraid 
it  does  not  conform  to  the  rules,  fully  does  it  ?  The  amendment 
as  on  the  file  should  under  the  rule  show  by  brackets  the  matter 
in  the  old  Constitution  that  is  stricken  out. 

Mr.  Austin — ^Mr.  President,  as  to  that  amendment  it  is  possible 
it  is  not  in  proper  form.  At  the  time  it  was  prepared  others  had 
introduced  amendments  striking  matter  from  the  Constitution, 
^»nt  there  was  no  exact  precedent  to  follow  at  the  time  this  amend- 
inent  was  drawn,  and  it  was  drawn  very  similarly  to  a  bill  or  the 
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course  adopted  was  that  whidi  would  be  adopted,  I  think,  in  draw- 
ing  a  bill  repealing  a  law  —  chapter  so-and-so  of  the  Laws  of  *96 
is  repealed  —  and  that  was  the  method  of  preparing  this  amend- 
ment, and  personally  I  think  it  is  in  proper  form. 

The  Chairman  —  If.  there  is  no  motion  with  respect  to  it,  is 
there  amendment? 

Mr.  M,  Saxe  —  Mr.  Chairman,  I  think  it  will  be  safer,  merely 
for  tho  practice  in  the  future,  to  discharge  the  Committee  of  the 
Whole  and  recommit  this  proposal  to  the  Committee  on  LegislatiYe 
Powers  for  the  purpose  of  having  the  bill  reprinted  so  as  to  clearly 
indicate  the  purpose  of  the  proposal,  and  then  reported,  retaining 
its  place  on  the  general  orders  calendar. 

The  Chairman  —  May  the  Clerk  first  read  the  section  of  the 
article  which  is  repealed  by  this  Proposed  Amendment? 

The  Secretary  —  Section  18.  *'  No  lease  or  grant  of  agricul- 
tural land  for  a  longer  period  than  twelve  years,  hereafter  made, 
in  which  shall  be  reserved  any  rent  or  service  of  any  kind,  shall 
be  valid.'- 

The  Chairman  —  The  amendment  as  printed  purposes  to  repeal 
entirely  the  section  which  has  been  read.  Of  course  I  suggest  that 
the  entire  old  Constitution  is  repealed  unless  it  is  readopted. 

Mr.  Austin  —  Mr.  Chairman,  it  seems  to  me  that  it  is  quibbling 
with  the  situation  to  ask  that  this  bill  be  recommitted  for  printing. 
If  you  attempt  to  repeal  an  entire  statute  in  the  Legislature  you  do 
not  print  the  old  statute  in  brackets  and  then  put  after  it  "  the 
foregoing  is  repealed-"  Now  everybody  knows  just  what  this 
amendment  does  and  if  you  wish  to  debate  it  now  all  well  and 
good,  but  if  you  don't  wish  to  debate  it  postpone  action  by  a  direct 
resolution,  not  by  the  ridiculous  method  of  asking  it  be  recom- 
mitted and  reprinted  in  a  manner  which  has  never  been  adopted 
in  any  legislative  body  so  far  as  I  know. 

Mr.  Quigg  — •  If  the  gentleman  wishes  it  repealed,  and  if  the 
Constitution  unless  adopted  is  repealed,  he  gets  what  he  wants; 
so  why  not  debate  it  now  and  find  out  what  the  sense  of  it  is,  so 
that  wo  can  make  some  progress  ?  I  would  like  to  hear  what  Mr. 
Austin  wants  to  do. 

The  Chairman  —  It  is  a  matter  entirely  within  the  control  of 
the  Committee. 

Mr.  Clinton  -  -  This  Proposed  Amendment  has  been  sent  to  the 
Committee  of  the  Whole  by  the  Convention.  I  raise  the  point  of 
order  that  the  Committee  of  the  Whole  must  pass  upon  it  It  can- 
not, by  its  own  motion,  discharge  the  Committee  of  the  Whole  and 
recommit. 

The  Chairman  —  This  Committee  cannot  discharge  itself. 

Mr.  Austin  —  I  think  we  have  wasted  enough  time  in  preceding 
days  of  this  Convention  in  debating  the  procedure  which  we  should 
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adopt  I  am  going  to  make  an  endeavor  to  debate  this  proposition 
and  get  at  something.  Therefore,  I  make  the  usual  motion,  that 
when  the  Committee  rise  it  report  this  amendment  to  the  Con- 
vention and  recommend  its  passage,  and  upon  that  motion  I  wish 
to  say  something  about  the  amendment. 

Of  course,  it  is  somewhat  embarrassing  for  me  to  shoot  the  first 
pm  in  the  war  of  words  that  is  going  to  follow  the  debate  upon 
this  amendment,  and  the  first  thing  that  I  want  to  say  about  this 
amendment  is,  that,  personally,  I  do  not  give  a  rap  whetlier  it  is 
adopted  or  not. 

I  make  that  statement  principally  for  the  benefit  of  my  friend, 
the  delegate  from  Watertown,  Mr.  E.  N.  Smith,  who  smilingly 
sidles  up  to  me  about  every  day  and  asks  me  when  I  am  going  to 
move  this  amendment  and  what  there  is  actually  to  it. 

I  want  to  say  that  I  represent  no  prospective  feudal  baron.  I 
do  own  a  farm,  and  for  that  reason  I  may  be  said  to  have  an  in- 
terest in  this  amendment,  but  that  interest  I  can  assure  you  is 
absolutely  academic,  because  I  doubt  whether  I  could  give  my 
farm  away,  much  less  rent  it  to  anybody  for  a  term  of  twelve 
years. 

I  read  an  article  after  I  was  elected  to  this  Convention,  and  the 
reading  of  that  article  was  the  reason  for  the  introduction  of  this 
amendment.  It  said  there  was  a  whole  lot  of  junk  in  the  Con- 
stitution, and  I  read  it  through  pretty  carefully,  and  so  far  as  T 
could  find,  this  was  about  the  only  thing  that  I  thought  was  junk. 
So  T  introduced  the  amendment  proposing  to  repeal  this  limita- 
tion upon  agricultural  leases. 

Xow,  I  am  not  going  to  indulge  in  a  dissertation  upon  the  feudal 
law  of  England.  I  am  simply  going  to  give  a  few  facts,  which,  as 
I  understand,  led  to  the  adoption  of  this  provision  in  1846. 

As  you  all  know,  the  four  sections,  all  of  which  were  com- 
panions, were  adopted  in  that  year.  They  abolished  feudal  ten- 
iires,  declared  all  lands  to  be  allodial,  abolished  quarter  sales  and 
restraints  upon  alienation,  and  so  forth,  and  limited  agricultural 
leases  to  twelve  years. 

It  is  but  fair  to  say  that  the  feudal  system  of  land  tenures  never 
existed  in  the  State  of  New  York.  It  had  been  abolished  long  be- 
fore by  the  statutes  of  New  York. 

The  class  that  we  know  more  about  was  that  established  by  Dutch 
order  of  Patroons  which  flourished  in  this  section  of  the  country 
in  the  early  history  of  the  State  —  in  the  Province  of  New  York. 
That  order  was  created  in  this  way.  The  Dutch  East  India  Com- 
pany provided  that  any  person  who  would  establish  a  colony  of 
fifty  souls,  fifty  persons,  should  receive  a  certain  grant  of  land. 
My  recollection  is  that  it  was  something  like  twelve  or  fourteen 
miles  upon  a  navigable  stream  and  extending  indefinitely  back  into 
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the  interior,  or,  if  it  were  on  both  sides  of  the  stream,  the  distance 
along  the  stream  was  lees,  and  the  size  of  the  grant  was  increased 
if  the  colony  established  was  larger. 

The  one  with  which  the  residents  of  Albany  are  most  familiar, 
and  possibly  the  best  known  of  all  these  patroon  grants,  was  the 
grant  to  Killen  Van  Rensselaer,  who  was  an  Amsterdam  pearl 
merchant,  and  who  received  enormous  grants  of  land  back  in 
about  1630  —  which  grants  of  land  I  believe  he  never  saw. 

The  original  grant  was  largely  increased  by  purchase,  and 
finally  there  came  a  time  when  this  manor  consisted  of  upwards 
of  600,000  acres  of  land,  comprising  practically  all,  if  not  entirely 
all,  of  the  counties  of  Albany  and  Rensselaer  and  nearly  all  of  the 
county  of  Columbia. 

Now,  those  grants  were  very  peculiar  and  I  wish  to  refer  to 
them  briefly  for  the  benefit  of  some  who  may  not  be  familiar  with 
them. 

They  gave  almost  kingly  rights  to  the  lord  of  the  manor,  the 
patroon,  and  the  colonies  were  established  by  leasing  the  lands  to 
the  colonists  who  came  over.  The  original  leases,  contrary  to  pop- 
ular impression,  were  very  liberal,  and  at  first,  at  the  very  first> 
the  system  worked  very  satisfactorily  because  of  the  liberal  policy 
that  was  pursued  by  the  patroons. 

But  as  time  went  on,  this  system  gradually  created  a  local  aris- 
tocracy and  the  peculiar  forms  of  the  leases  aroused  a  great  popu- 
lar discontent  That  discontent  existed  prior  to  the  Revolution. 
The  leases  were  peculiar.  They  reserved  not  only  a  rental  but 
jn  many  cases  personal  service,  and  that  was  one  of  the  things  that 
aroused  the  most  discontent  —  the  personal  service  featnxre  of 
these  leases;  also  the  fact  that  the  tenant  had  to  first  offer  his 
produce  for  sale  to  the  patroon  or  lord  of  the  manor  before  he 
could  sell  it  to  any  one  else.  Some  of  the  leases  even  provided 
that  the  leaseholder  does  not  entertain  a  stranger  in  his  house  with- 
out consent  of  the  patroon. 

Of  course  those  things  were  peculiar  to  the  day  in  which  they 
existed,  and  nobody  would  assert  for  a  moment  that  any  such  sysr 
tem  of  leasing  land  could  exist  at  the  present  time.  But  finally 
this  situation  went  on  until  the  Revolution  occurred,  and  by  stat- 
utory enactment  the  feudal  system  of  landholding,  or  our  near- 
est approach  to  it,  was  abolished.  Stephen  Van  Rensselaer,  I 
believe,  was  the  last  owner  of  the  manor  of  Rensselaerwyck  and 
during  his  lifetime  there  was  not  very  much  trouble  about  these 
leases,  because  he  was  very,  very  liberal.  He  had  inherited  all 
this  vast  manor  under  the  rule  of  primogeniture  which  was 
abolished ;  but  he  began,  however,  looking  to  the  future,  to  the  re- 
tention, under  some  scheme,  of  this  vast  estate  in  his  own  family, 
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and  he  OBtablished  a  system,  not  of  leases,  but  under  a  i>eciiliar 
instrument  which,  it  is  said,  was  drawn  by  his  brother-in-law, 
Alexander  Hamilton.  He  provided  for  a  grant  of  these  lands, 
something  that  purported  to  convey  the  fee,  although  at  the  same 
time  reserving  services  in  some  instances,  and  particularly  reserv- 
ing—  what  is  abolished  by  the  Constitution  —  the  quarter  sale, 
and  very  few  people,  outside  of  those  who  have  looked  into  it  re- 
cently, know  what  that  was.  That  was  a  provision  that  every  time 
the  purchaser  of  this  land  from  the  lord  of  the  manor  sold  it  to 
somebody  else  he  had  to  pay  to  the  lord  of  the  manor  a  quarter  of 
the  selling  price,  and  that  went  on  indefinitely.  That  was 
abolished  by  the  present  Constitution,  and  was  a  restraint  upon 
alienation  which  should  not  be  permitted,  of  course. 

Dissatisfaction  with  all  these  things  grew  up  among  the  ten- 
antry and  along  in  the  thirties  and  forties  it  grew  very  rapidly, 
and  we  had  in  this  section  what  were  known  as  the  anti-rent  wars. 
They  were  not  wars ;  they  were  disturbances ;  they  were  opposition 
to  the  rule  of  recognized  government.  And,  finally,  Silas  Wright 
having  been  defeated  for  Governor  upon  this  very  issue,  the  Con- 
vention of  1846  met  and  these  four  sections  of  the  Constitution 
were  enacted  into  it 

Xow  I  believe  that  I  am  absolutely  correct  in  saying  that  every 
evil  which  existed  in  connection  with  these  leases  had  been  abol- 
ished by  statute  at  the  time,  and  long  before,  these  sections  were 
introduced  into  the  Constitution.  The  abolition  of  these  estates 
by  statute  and  the  enactment  of  these  sections  into  the  Constitution 
did  not  pretend  to  wipe  out  the  rights  which  had  been  vested,  which 
had  become  vested,  under  the  old  contract ;  and  the  only  new  thing 
that  was  done  by  these  four  sections  was  the  limitation  of  leases 
to  twelve  years  —  leases  of  agricultural  lands  for  twelve  years. 
The  other  three  sections  had  been  covered  by  legislation. 

Mr.  Qui^  —  Is  there  anything  in  the  Constitution  to  prevent 
iny  leasing  a  railroad  through  the  streets  of  Albany  or  the  streets 
of  If ew  York  for  ninety-nine  years  or  999  years  ? 

Mr.  Austin  —  No,  sir ;  not  so  far  as  I  know. 

Mr.  Quigg  —  Under  the  Broadway  Railroad  decision,  it  is  a 
perpetual  franchise  that  runs  through  those  streets. 

Mr.  Austin  —  I  believe  you  are  correct. 

Mr.  Quigg  —  And  I  can't  let  my  farm  out  here  in  Columbia 
county  for  more  than  twelve  years  ? 

Mr.  Austin  —  No,  sir. 

Mr.  Qui^  —  Well,  so  far  as  I  am  concerned,  the  gentleman 
does  not  need  to  go  any  further. 

Mr.  Austin  —  I  fear  that  there  may  be  others  who  will  be  a 
little  concerned,  and,  with  the  permission  of  the  Convention,  I 

Digitized  by  L^OOQ IC 


510  Constitutional  Convention 

am  going  to  continue  my  remarks  which  will  not  be  very  extended, 
1  promise  you.  In  1846,  if  any  one  will  examine  the  proceedings 
and  debates  of  that  Convention,  they  will  find  that  these  section^ 
were  really  adopted  from  sentimental  reasons;  that  is  all  there  was 
to  it.  It  was  freely  stated  in  the  Convention  that  these  sections 
would  not  accomplish  any  thing  that  had  not  already  been  accom- 
plished, and  it  waa  also  freely  stated,  however,  '*  We  must  do 
something  to  please  the  discontented  tenants,"  and  therefore  they 
did  adopt  these  sections  of  the  Constitution.  I  find  that  in  sub- 
sequent Conventions  nothing  was  attempted  to  be  done  with  ref- 
erence to  these  sections,  or  this  particular  section,  except  that  in 
1894,  Delegate  Lincoln,  father  of  our  Delegate  Lincoln,  proposed 
an  amendment  increasing  this  limitation  to  twenty  years^  and  Del- 
egate El  on  R.  Brown  pr(^)osed  that  all  leases,  whether  urban  or 
suburban  property,  be  limited  to  twelve  years.  Neither  of  these 
proposals  was  acted  upon  at  all  by  the  Convention  —  were  not 
adopted. 

I  may  say  that  the  observation  which  I  find  in  certain  reported 
cases  about  this  section,  to  the  effect  that  this  is  the  first  attempt 
of  any  State  or  of  the  State  of  New  York  to  limit  leases  of  agri- 
cultural lands,  is  imtrue,  because  I  think  it  was  1782  —  about 
that  time  —  the  State  of  New  York,  by  an  act  of  the  Legislature, 
prohibited  the  leasing  of  any  land  in  the  State  of  New  York  for 
more  than  twenty-one  years,  and  about  six  years  later  it  repealed 
that  act.  Now,  I  was  interested  to  find  whether  there  were  anv 
other  States  of  the  Union  which  had  a  similar  limitation.  There 
are  four  other  States :  The  State  of  Minnesota,  by  its  Constitution, 
limits  the  renting  of  agricultural  lands  to  twenty-one  years;  Wis- 
consin to  fifteen  years;  Iowa  to  twenty  years;  and  Michigan  to 
twelve;  and  the  State  of  Arkansas,  in  1868,  limited  leases  to 
twenty-one  years,  but  in  1874  it  repealed  that  provision.  So  that 
we  have  a  precedent  and  it  seems  to  me  that  the  fact  that  no  evil 
has  arisen  in  all  those  great  western  States  where  the  ownership 
of  land  is  centered  in  large  holdings  —  that  nothing  has  arisen 
which  caused  these  States  to  adopt  a  provision  similar  to  this  — 
is  a  pretty  good  argument  that  no  evil  will  arise  in  the  State  of 
New  York  if  this  provision  is  abolished.  As  to  those  four  Con- 
stitutions which  retain  this  provision,  I  call  attention  to  the  fact 
that  they  were  adopted  about  the  fifties,  very  shortly  after  the 
State  of  New  York  adopted  its  Constitution  of  1846,  and  in  each 
case  the  Bill  of  Rights  article  was  taken  practically  entire  from 
our  Constitution,  and  put  into  the  Constitutions  of  those  few 
States. 

Now,  I  do  not  wish  to  leave  this  subject  without  calling  atten- 
tion to  the  fact  that  I  have  received  a  conununication  from  the 
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Jommissioner  of  Agriculture,  stating,  that  in  a  conference  of 
epresentatives  of  agricultural  interests,  among  others  being 
►resent  Delegate  Low  of  this  Convention,  it  was  determined  that 
-this  is  what  it  says:  "Discussion  brought  out  the  fact  that 
here  were  possibilities  of  hardship  if  this  section  should  be 
mitted,"  and  therefore  this  conference  passed  a  resolution  that 
t  was  the  sense  of  this  committee  that  this  section  should  remain 
inchanged  in  the  Constitution  of  the  State  of  New  York. 

Upon  receipt  of  this  communication  —  I  had  already  en- 
leavored  to  secure  information  from  the  Commissioner  upon  this 
lubject,  but  our  wires  crossed  —  I  went  to  see  him.  He  smilingly 
aid  that  he  had  written  this  letter,  but  he  did  not  know  anything 
ibout  it,  and  knew  of  no  hardships  himself  which  would  ensue, 
ind  he  turned  me  over  to  the  counsel  for  the  Department,  Mr. 
Planders.  I  asked  Mr.  Flanders  what  these  hardships  were  that 
lad  been  discussed  by  this  conference,  and  he  found  himself  un- 
ible  to  tell  me.  I  am  hoping  that  Delegate  Low  will  tell  us  what 
those  hardships  were.  All  that  Mr.  Flanders  said  was  this,  and 
it  is  the  only  argument  which  up  to  this  time  I  have  heard 
mybody  advance  against  the  proposal  to  repeal  this  section;  he 
asserted  that  it  is  in  the  Constitution;  he  said  it  must  have  meant 
something  when  it  was  put  there  —  the  people  who  put  it  there 
had  some  reason  for  it,  and  therefore  it  is  safer  to  let  it  stay. 

Well,  that  may  be  a  good  argument.  I  think  it  is  perfectly 
safe  to  say  that  it  would  not  do  any  harm  to  put  the  Ten  Com- 
mandments in  the  Constitution,  but  I  do  not  believe  that  is  a 
good  argument  for  putting  them  there.  It  has  also  been  asserted 
to  me  Siat  occupancy  of  agricultural  lands,  under  a  long-term 
lease,  tended  to  make  a  person  not  careful  as  to  whether  or  no 
he  should  improve  his  land. 

The  courts  have  said  that  there  is  not  the  incentive  to  improve- 
ment, but,  surely,  it  seems  to  me  that  there  is  more  incentive  to  im- 
provement by  the  holder  of  a  long-term  lease  than  by  the  holder  of 
a  short-term  lease.  We  see  every  day  in  this  State  holders  of 
long-term  leases  of  city  property  spending  vast  sums  upon  the 
improvement  of  that  property  and,  so  far  as  I  am  concerned,  I  do 
not  think  that  the  long-term  leases  will  stop  improvement  half 
as  much  as  short  terms  and  I  want  to  say  that  it  was  not  the 
long-term  lease  that  caused  dissatisfaction  with  the  old  manorial 
leases  at  all,  it  was  the  evil  of  feudal  tenure  and  restraints  on 
alienation  and  things  of  that  sort  that  caused  dissatisfaction,  it 
was  not  the  length  of  the  term.  Now  it  is  true  it  may  not  be 
good  business  judgment  to  hire  or  lease  a  farm  for  two  years, 
^en  years,  twenty  years  or  fifty  years,  but  I  don't  think  it  is  the 
purpose  of  this  Constitution  to  determine  what  is  good  and  what 
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is  bad  business  judgment.  I  think  this  section  is  absolutely  use- 
less. I  think  it  always  was  absolutely  useless.  I  don't  think  it 
ever  righted  a  wrong  or  prevented  it  and  for  that  reason  1  have 
introduced  this  amendment  and  I  urge  its  adoption. 

Mr.  Marshall  —  It  is  a  source  of  great  satisfaction  to  me  to 
know  that  so  able  a  lawyer  as  Mr.  Austin  has  examined  the  Con- 
stitution carefully  and  has  found  but  one  specimen  of  "  juiik " 
in  that  instrument;  and  that  of  course  would  be  a  justification 
for  his  Proposed  Amendment  if  it  were  true  that  this  provision 
which  he  is  seeking  to  strike  from  the  Constitution  is  mere 
"  junk."  I  beg  to  differ  with  the  views  which  have  been  ex- 
pressed. While  it  is  not  the  most  important  clause  in  the  Con- 
stitution, while  its  elimination  might  not  result  in  lasting  injuiy 
to  the  State,  while  it  might  not  have  been  necessary  or  even 
desirable  to  have  put  it  into  the  Constitution  now,  if  it  had  not 
already  been  in  the  Constitution,  because  in  the  nature  of  legis- 
lation, yet  there  are  strong  reasons  why  it  should  remain  where  it 
is  as  declaratory  of  the  public  policy  of  this  State,  and  as  con- 
tinuing in  our  organic  law  a  declaration  which,  from  a  historic 
standpoint,  is  an  important  one. 

Mr.  Austin  has  stated  with  great  accuracy  the  origin  of  this 
provision.  He  is  perhaps  a  little  inclined  to  give  slight  weight 
to  the  conditions  which  prevailed  for  a  number  of  years  before 
its  adoption.  The  anti-rent  war  was  an  actual  war,  it  was  not 
merely  an  outbreak.  It  involved  an  uprising  of  the  people  andj 
a  large  proportion  of  the  people  in  at  least  six  of  the  counties  of 
this  State.  It  resulted  in  a  proclamation  issued  by  the  Governor 
of  this  State,  declaring  that  the  county  of  Delaware  was  in  a 
state  of  insurrection.  It  necessitated  the  calling  out  of  the  militia 
in  various  of  the  counties  of  the  State.  It  resulted  in  bloodshed, 
in  virtual  insurrection.  In  one  county  upwards  of  ninety  men 
were  indicted  for  murder  and  thirty  of  them  either  pled  guiltv 
or  were  convicted  of  murder.  All  of  this  was  occasioned  by  the 
dissatisfaction  which  prevailed  with  the  existing  land  laws  and 
with  the  manner  in  which  large  proprietors  of  lands  used  their 
holdings  and  refused  to  sell  them,  retaining  them  in  their  families 
from  generation  to  generation,  and  leasing  them  on  long  tenn3 
to  such  people  as  desired  to  engage  in  agriculture.  It  is  tme 
that  in  1846  the  statutes  of  the  State  had  declared  that  there 
should  no  longer  be  feudal  tenure;  it  is  true  that  as  early  a? 
1837  our  statutes  declared  that  the  ownership  of  lands  in  the  State 
should  be  allodial ;  but  nevertheless  it  was  felt  important  to  place 
in  the  Constitution  of  this  State  a  declaration  for  all  time  thst 
tenure  should  never  be  feudal  and  should  be  allodial  and  that  a!! 
the  instruments  of  feudal  tenure  should  be  brushed  away.     My 
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friend  has  not  suggested  the  elimination  of  the  constitutional  pro- 
vision in  Section  10  in  relation  to  escheats  or  Section  11,  feudal 
tenures  abolished;  or  Section  12,  with  regard  to  allodial  tenures; 
or  Section  14,  fines  and  quarter  sales.  If  Section  18  which  relates 
to  length  of  term  in  which  a  lease  of  agricultural  land  shall  exist 
is  "  junk "  and  unnecessary,  then  why  is  it  necessary  to  keep 
in  that  Constitution  these  other  provisions  which  he  by  his 
declaration  has  indicated  to  be  other  than  "junk,"  but  to  be 
substantial  and  important?  As  a  matter  of  fact  before  1846 
lands  were  escheat  to  the  State.  As  a  matter  of  fact  before  that 
time,  as  I  have  indicated,  the  statutes  dealt  with  feudal  and 
allodial  tenures.  Then  why  should  there  be  discrimination  on  this 
provision  relating  to  the  Constitution  whereby  that  which  has 
fallen  under  the  criticism  of  our  feUow  member  should  be  elim- 
inated? The  same  reason  which  existed  in  the  one  case  existed 
in  the  other.  It  is  important  historically  to  preserve  continuity 
between  the  present  and  the  past.  We  would  not  strike  out  Sec- 
tion 1  of  Article  I  of  the  Constitution  merely  because  it  was  to 
be  found  in  Magna  Charta,  nor  would  we  strike  out  the  other 
provisions  of  the  Bill  of  Rights  merely  because  they  were  to  be 
found  in  the  Bill  of  Rights  or  Petition  of  Rights  which  came 
to  us  from  England,  or  because  some  of  them  were  declared  in 
the  Constitution  of  '77  and  the  others  in  the  Constitution  of 
'21  and  have  become  a  part  of  our  political  life.  I  think  there  is 
much  to  be  gained  in  perpetuating  in  the  organic  law  these  funda- 
mental principles  and  these  expressions  of  public  policy.  They 
are  instructive  and  the  future  generations  might  be  entirely 
ignorant  of  their  own  history  and  possibly  go  back  to  the  very 
evils  which  were  eradicated  by  provisions  of  the  character  to 
which  I  have  referred. 

If  we  do  not  know  the  history  of  this  provision  we  might  find 
no  objection  to  large  holdings  by  individuals,  or  corporations,  of 
lands.  We  might  have  no  fear  if  it  should  appear  that  single  in- 
dividuals in  tins  State  have  acquired  for  the  purposes  of  private 
parks  sixty  or  a  hundred  thousand  acres,  and  have  taken  them  out 
of  agriculture,  and  if  there  is  a  tendency  in  that  direction  at  the 
present  time,  it  might  be  well  for  us  to  preserve  in  our  Constitu- 
tion a  prohibition  which  not  only  relates  to  the  leasing  of  lands 
by  a  large  landowner,  but  also  the  taking  of  leases  from  land- 
holders of  large  tracts  of  land  for  long  periods  of  time,  and  thus 
affect  our  agricultural  prosperity. 

That  is  one  of  the  dangers  of  the  present  age.  The  dangers 
which  were  recognized  in  1846  related  to  the  unwillingness  of  large 
landholders  to  sell  their  property,  or  their  insistence  that  they 
should  only  lease  the  property  for  long  terms,  so  that  they  may 
continue  that  large  ownership. 
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The  danger  of  the  present  day  is  not  only  that  there  may  be 
these  large  acquisitions  of  property,  this  concentration  of  land 
in  single  holdings,  but  also  the  leasing  from  the  small  landholder, 
who  has  no  use  for  his  farm,  as  my  friend  from  Greene  indicates 
that  he  has  not  for  his  —  the  leasing  of  those  lands  for  long 
periods  of  time  to  gentlemen  who  wish  to  have  large  estates  and 
large  private  parks  in  the  various  sections  of  this  State. 

Mr.  Quigg  —  He  can  buy  them,  the  i)er8on  or  persons  to  whom 
you  refer. 

Mr.  Marshall  —  He  can  buy  them.  There  is  no  objection  to 
his  buying  them. 

Mr.  Quigg  —  If  he  buys  them  he  takes  them  out  of  agriculture 
much  more  eflFectually  than  by  leasing  them  for  a  period  of  years. 

Mr.  Marshall  —  He  might.  But  that  is  no  answer  to  the 
proposition.  The  answer  to  the  proposition  is  that  there  are  many 
men,  like  the  gentleman  from  Greene,  who  get  tired  of  their  land, 
and  who  are  perfectly  willing  to  get  rid  of  them  for  long  leases, 
if  they  can  do  it,  in  moments  of  disgust,  and  their  neighbors 
would  be  apt  to  do  the  same  thing,  and  they  might  be  willing 
to  make  leases  to  some  individual  for  a  long  period  of  time. 

Mr.  Austin  —  I  simply  wanted  to  correct  the  impression  that  I 
am  getting  tired  of  my  land  in  Greene  county.  It  is  like  the 
waters  which  flow  so  bountifully  from  the  bowels  of  the  earth 
at  the  place  of  residence  of  the  chairman  of  this  Committee; 
I  never  tire  of  it. 

Mr.  Marshall  —  Well,  I  am  glad  to  know  that.  That  is  a  very 
admirable  trait  in  my  friend,  that  he  does  not  weary  of  his 
land. 

Mr.  Quigg — ^We  want  to  make  a  Constitution  for  these  times 
in  this  State,  instead  of  for  other  times  and  other  States  and  other 
conditions. 

Why  should  not  I,  having  bought  a  considerable  tract  of  land, 
having  improved  it,  and  having  gone  off  on  the  Titanic,  or  on 
the  Lusitania,  as  Mr.  Pearson  did,  and  being  sunk  —  why  should 
not  my  heirs  have  the  right  to  lease  that  great  property  for 
twenty-five  or  fifty  years?    What  harm  is  going  to  come  of  it! 

Take  my  own  case.  Why  should  not  I,  after  having  improved 
my  farm,  if  I  see  a  chance  to  lease  it  for  twenty  or  fifty  years  — 
why  should  this  thing  stand  in  my  way?  Let  us  come  to  the 
immediate  issue  in  the  State  of  "New  York. 

Mr.  Marshall  —  My  answer  is  that  it  might  not  do  harm  in 
individual  cases.  We  must  consider  the  general  result  ^^ 
must  consider  what  would  be  the  best  thing  for  the  people  of  the 
State. 

I  will  also  inform  my  friend  that  we  are  not  dealing  with  a 
matter  that  is  arising  to-day  for  the  first  time.    We  are  not  1^^ 
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lating.  We  are  merely  arguing  the  question  as  to  whether  or 
not  we  shall  continue  in  the  Constitution  a  provision  which  has 
existed  there  ever  since  the  year  of  1846,  without  the  slightest 
harm  to  anybody,  without  the  slightest  injury  to  anybody,  and 
the  burden  of  proof  rests  upon  those  who  are  seeking  to  make 
the  change. 

The  gentleman  has  spoken  of  Mr.  Pearson,  who  was  lost  on  the 
Lusitania.  I  happened  to  know  about  his  operations  in  Texas, 
because  I  happened  also  to  be  counsel  for  a  corporation  in  which 
he  was  interested,  and  I  know  that  his  policy  was  to  sell  the  prop- 
erty, that  his  desire  was  to  sell  it;  and  I  also  know  that  the 
statutes  of  Texas  are  very  strong  in  their  prohibition  against  the 
ownership  of  large  tracts  of  land  by  any  corporation,  and  for  that 
reason  it  was  necessary  for  Mr.  Pearson  to  conduct  his  operations 
in  a  manner  which  would  enable  him  to  carry  on  his  large  irriga- 
tion schemes  in  which  he  was  engaged  there. 

But  it  was  recognized  by  him,  and  by  those  associated  with 
him  that  it  was  desirable  not  to  have  these  lands  remain  in  one 
hand,  but  that  it  was  for  the  public  benefit,  for  the  benefit  of  the 
people  of  the  State  of  Texas,  to  have  these  lands  divided  up  in 
small  holdings,  in  order  that  the  agriculturalists  might  develop 
them,  and  in  order  that  the  wealth  of  the  State  might  be  developed. 

The  same  rule  exists  in  other  States ;  in  Oklahoma,  where  there 
are  large  tracts  of  land,  which  are  rich  in  gas  and  oils,  and 
which  are  owned  by  the  Indians,  our  government  has  made  regu- 
lations which  prohibit  absolutely  the  taking  of  leases  of  those 
lands  by  any  one  corporation,  or  one  association,  or  one  body  of 
men,  beyond  a  certain  stipulated  number  of  acres, 

Mr.  Quigg  —  Does  not  the  gentleman  recognize  that  we  are 
not  making  a  Constitution  for  Texas  or  Oklahoma? 

Mr.  Marshall  —  If  you  will  allow  me  to  argue,  perhaps  it  would 
be  a  little  better,  because  you  have  plenty  of  opportunity  to 
respond.  That  is  not  asking  a  question;  it  is  merely  an 
interruption. 

Xow,  in  Oklahoma,  not  only  is  there  this  limitation  upon  the 
quantity  of  land  which  can  be  held  by  any  one  body  of  people, 
or  by  any  one  individual,  but  there  is  also  a  limitation  as  to 
the  length  of  the  time  during  which  the  leases  may  be  given,  and 
within  the  last  two  weeks  the  government  in  renewing  leases 
which  had  been  in  existence  for  a  number  of  years  refused  to 
make  a  lease  to  the  original  lessee,  who  held  a  lease  for  a  very 
large  tract  of  land,  insisted  upon  dealing  with  the  sublessees, 
and  limited  the  period  of  time  of  these  leases  to  a  time  —  to 
a  period  of  time  not  to  exceed  ten  years. 

That  is  the  policy  everywhere.  It  is  done  in  the  West  by 
statute.    Here  in  this  State  we  might  do  it  by  statute,  but  the 
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efiPort  was  made  to  do  it  by  statute  in  1846,  and  it  failed,  and 
because  it  failed,  those  who  felt  that  they  were  doing  what  was 
best  for  the  interests  of  the  people  of  this  State  insisted  upon 
putting  it  in  the  Constitution,  and  the  members  of  that  Conven- 
tion, many  of  whom  were  lawyers  of  high  standing,  consented 
that  it  shoidd  be  done,  in  order  to  carry  out  what  they  then 
believed  was  the  best  policy  of  this  State. 

I  have  attempted  to  show  that  this  rule  works  both  ways;  not 
only  as  to  the  act  of  a  lessor  holding  large  tracts  of  land,  bat 
also  as  to  the  acts  of  one  who  would  take,  as  a  lessee,  from 
small  holders,  leases  for  a  long  period  of  time  for  small  tracts 
of  land. 

After  all,  it  is  important  to  the  people  of  the  State  to  preserve 
the  rights  of  the  farmer,  to  preserve  our  agricultural  wealth,  to 
make  it  impossible  to  place  any  obstacles  in  the  way  of  the  best 
development  of  our  lands  for  the  purposes  of  agriculture,  for 
upon  our  agriculture  we  depend  largely  for  our  wealth  and  our 
prosperity. 

The  gentleman  seems  to  be  oblivious  to  the  fact  that  in  other 
countries  there  have  been  diflSculties  of  the  same  character  which 
existed  right  here  in  Albany  county  at  the  time  of  the  anti-rent 
war. 

I  instance  to  him  and  to  the  members  of  this  Convention  the 
conditions  which  have  prevailed  in  Ireland  for  many  years,  on 
account  of  their  land  leases,  on  account  of  the  insistence  upon 
the  part  of  the  nonresident  landlord,  the  absentee  landlord,  of 
holding  huge  tracts  of  land  and  refusing  to  sell  them  to  small 
farmers  in  order  that  they  might  acquire  the  ownership  and  the 
independence  which  was  incident  to  the  ownership  of  property, 
and  for  thirty  years  Ireland  rang  with  protest  against  that  con- 
dition, until  attempts  were  made  by  Gladstone  and  other  great 
statesmen  to  end  those  difficulties  by  simplifjdng  the  processes 
of  acquiring  land,  and  putting  an  end  to  the  abuses  which  re- 
sulted from  these  large  ownerships,  which  were  based  upon  the 
theory  of  continuing  those  ownerships  and  of  refusing  to  sell  the 
property,  limiting  the  enjoyment  of  the  property,  and  by  limiting 
the  disposition  of  the  landlords  to  lease  generally  for  long  terms 
of  years. 

Now,  I  do  not  think  that  we  should  be  entirely  deaf  to  the 
voice  of  the  past,  and  to  the  teachings  of  the  past  in  matters  of 
this  kind,  but  I  think  we  had  better  place  ourselves,  as  nearly  as 
possible,  in  the  position  of  the  men  who  composed  the  Constitu- 
tional Convention  of  1846,  and  to  have,  to  some  extent,  a  knowl- 
edge of  the  situation  which  led  to  the  adoption  of  this  provision 
of  the  Constitution. 
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The  gentleman  from  Gre^ie  has  referred  to  Mr.  Lincoln^  an 
honored  member  of  the  Convention  of  1894,  and  I  take  the  liberty 
of  reading  from  what  he  says  upon  this  subject  in  Volume  II  of 
his  work  on  the  Constitutional  History  of  New  York  State,  which 
should  be  the  vade  mecum  of  every  member  of  this  Convention, 
during  the  remaining  hours  of  our  session.    He  says: 

"  Governor  Seward,  in  his  message  of  1840,  gave  a  brief  history 
of  these  troubles,  and  the  causes  which  produced  them.  He  said 
that  '  the  resistance  to  the  sheriff  arose  out  of  a  controversy  be- 
tween the  tenants  of  the  manor  of  Bensselaerwyck  and  its  pro- 
prietors. The  lands  in  that  manor  are  held  under  ancient  leases, 
by  which  mines  and  hydraulic  privileges,  rents  payable  in  kind, 
personal  services,  and  quarter  sales  are  reserved.  Such  tenures, 
introduced  before  the  Revolution,  are  regarded  as  inconsistent 
with  existing  institutions,  and  have  become  odious  to  thooe  who 
hold  under  them.  They  are  unfavorable  to  agricultural  improve- 
ment, inconsistent  with  the  prosperity  of  the  district  where  they 
exist,  and  opposed  to  sound  policy  and  the  genius  of  our  institu- 
tions. The  extent  of  territory  covered  by  the  tenures  involved 
in  the  present  controversy,  and  the  great  numbers  of  our  fellow 
citizens  interested  in  the  questions  which  have  grown  out  of  them, 
render  the  subject  worthy  of  the  consideration  of  the  Legislature. 
While  full  force  is  allowed  to  the  circumstance  that  the  tenants 
enter  voluntarily  into  such  stipulations,  the  State  has  always 
recognized  its  obligation  to  promote  the  general  welfare,  and 
guard  individuals  against  oppression.'  " 

He  expressed  the  hope  tiiat  some  measure  would  be  adopted 
which,  without  violating  contracts,  or  doing  injustice  to  either 
party,  would  "  assimilate  the  tenures  in  question  to  those  which 
experience  has  proved  to  be  more  accordant  with  the  principles  of 
republican  government,  and  more  conducive  to  the  general  pros- 
perity and  the  peace  and  harmony  of  society." 

Governor  Wright,  in  1845,  considered  the  subject  at  great 
length  in  his  aimual  message,  giving  a  history  of  the  troubles  and 
eflForts  to  resist  the  execution  of  the  laws,  and  the  issues  involved, 
and  recommending  legislation  which  he  thought  would  aid  in 
restoring  order.  He  said  that  the  difficulties  between  the  pro- 
prietors and  tenants  had  been  accumulating  for  several  years, 
and  had  been  the  occasion  of  local  disquiet,  sometimes  leading 
to  disturbances  which  threatened  social  order  and  public  peace; 
that  "  an  exciting  State  election  was  made  the  occasion  for  an 
earnest  attempt  to  intermix  these  questions  with  the  general  poli- 
tics of  the  State,  and  make  them  tests  of  election  to  the  L^isla- 
tiire."  He  said  it  was  expected  that  since  these  troubles  had  been 
made  an  issue  in  the  election  an  opportunity  would  be  given  the 
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Legislature  to  act  before  the  disturbances  were  resumed^  but  this 
had  not  been  the  case.  Resistance  had  continued  without  waiting 
for  legislative  action. 

'^  Organized  bands  of  men  assuming  the  disguise  of  sayages, 
with  arms  in  their  hands,  have  already  bid  defiance  to  the  law,  its 
process,  and  its  oflScers."  He  informed  them  that  two  peaceable 
and  unojffending  citizens  had  lost  their  lives  in  the  disturbances, 
that  these  events,  with  continued  and  aggravated  breaches  of  the 
peace  and  general  disquietude  caused  by  organized  resistance  to 
law,  "  had  given  to  the  whole  public  mind  a  shock  which  nothing 
but  the  prompt  and  effectual  restoration  of  the  reign  of  law  and 
order  can  calm." 

He  said  the  question  between  the  proprietors  and  the  tenants 
was,  '^  whether  the  leasehold  tenures  should  be  perpetuated,  or  the 
rents  should  be  commuted  upon  fair  and  reasonable  terms,  and  fee- 
simple  titles  should  be  given  upon  the  payment  of  a  capital  in 
money,  which,  invested  at  a  stipulated  rate,  would  reproduce  the 
rents  to  the  landlord ;"  and  that  the  "  controversy  was  one  in 
which  the  feelings  and  sympathies  of  our  people  were  deeply  en- 
listed, and  strongly  inclining  in  favor  of  the  tenants."  He  further 
remarked  that  without  the  existing  disturbances  the  questions 
would  have  been  how  "  contracts  onerous  in  their  exactions,  and 
tenures  in  their  nature  and  character  uncongenial  with  the  habits 
and  opinions  of  our  people,  could  be  peaceably  and  justly  and  con- 
stitutionally modified  to  meet  the  changed  circumstances  of  the 
times;"  but  in  view  of  the  hostile  attitude  assumed  by  those  in 
charge  of  the  cause  for  the  tenants,  threatening  all  organized 
government,  the  Governor  refrained  from  discussing  the  issue  on 
its  merits,  expressing  the  opinion  that  the  attention  of  the  Legis- 
lature and  of  all  good  citizens  should  be  addressed  first  to  the 
suppression  of  disorder  and  the  re-establishment  of  lawful  au- 
thority. He  appealed  to  the  tenants  and  others  who  had  joined 
in  organized  resistance  to  government  to  desist  from  further  law- 
less acts  and  aid  in  restoring  good  order;  su^esting  that  not 
until  then  could  the  merits  of  the  controversy  receive  the  calm 
and  deliberate  consideration  which  its  importance  demanded. 

He  said  that  the  principal  disturbances  of  recent  date  had  been 
confined  to  the  counties  of  Columbia  and  Rensselaer,  and  that  in 
the  former  county  the  disorders  had  become  so  serious  that  Gov- 
ernor Bouck,  in  1844,  had  ordered  out  the  militia  to  aid  in 
preserving  the  peace.  Governor  Wright,  referring  to  the  fact 
that  persons  who  resisted  the  law  were  disguised,  sometimes  as 
Indians,  recommended  that  a  law  be  passed  making  it  an  offense 
to  assume  such  disguises,  and  making  the  wearers  of  such  dis- 
guises subject  to  arrest  and  examination,  even  if  no  actual  crime 
had  been  committed.     The  Legislature  adopted  this  suggestion. 
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and  passed  a  law  declaring  persons  appearing  in  disguise  to  be 
vagrants.  The  Legislature  also  at  this  session  passed  "An  act  to 
enforce  the  laws  and  preserve  order,"  providing  for  the  organiza- 
tion of  jail  guards,  prescribing  penalties  for  resisting  l^al 
process,  authorizing  the  Governor  to  loan  equipments  for  local 
use,  and  by  proclamation  to  declare  a  county  in  a  state  of  insur- 
rection where  the  execution  of  legal  process  is  resisted  by  bodies 
of  men  and  combinations  to  resist  the  execution  of  such  process 
by  force,  and  where  the  power  of  the  county  has  been  used  and 
found  insufficient  for  the  emergency. 

Then,  in  1846,  Governor  Wright,  in  his  message,  indicated 
that  further  relief  was  necessary.     He  said: 

"A  suggestion  has  been  frequently  made,  in  connection  with 
the  troubles  arising  from  these  tenures,  the  adoption  of  which  I 
suppose  to  be  within  the  unquestioned  power  of  the  Legislature, 
although  I  am  not  aware  that  it  has  been  urged  by  the  tenants 
upon  the  existing  leasehold  estates.  It  is  that  a  law  should  be 
passed  to  prohibit,  for  the  future,  this  form  of  selling  farm  lands, 
by  declaring  that  no  lease  of  such  lands,  for  a  longer  term  than 
five,  or  ten  years,  or  some  other  short  period,  shall  be  valid.  It 
is  entirely  apparent,  notwithstanding  the  very  unwarrantable 
character  of  the  late  disturbances  upon  the  leasehold  estates,  that 
these  tenures  are  not  in  accordance  with  the  spirit  of  our  insti- 
tutions, or  with  the  feelings  of  that  portion  of  our  people  in  no 
way  interested  in  the  disturbances,  or  in  the  relations  out  of  which 
they  have  grown.  Such  is  manifestly  the  settled  state  of  the 
public  mind  upon  this  point,  that  the  multiplication,  or  material 
extension  of  leasehold  estates,  would  be  looked  upon  as  a  public 
evil,  threatening  more  widespread  and  serious  disturbances  than 
those  which  have,  recently,  interrupted  our  internal  peace.  If, 
therefore,  there  be  no  obstacle  in  principle,  and  none  presents 
itself  to  my  mind,  may  it  not  be  well  for  the  Legislature  to  put 
at  rest  any  apprehension  of  this  sort,  by  the  passage  of  such  a 
law  ?  I  should  hope  for  salutary  influences  from  such  legislation 
upon  the  existing  estates.  I  think  it  would  have  a  tendency  to 
confirm,  in  the  minds  of  the  landlords,  their  present  inclination 
to  commute  the  leasehold  titles,  and  would  operate  strongly  upon 
the  tenants,  to  induce  them  to  accept  fair  terms  of  commutation, 
and  discharge  themselves,  at  as  early  a  day  as  possible,  from  an 
objectionable  system  of  tenures  thus  confined  to  them." 

Upon  this  message  having  been  presented  to  the  Legislature,  a 
bill  was  introduced  limiting  the  leasing  of  agricultural  lands  to 
ten  years.  The  bill  passed  the  Assembly  and  failed  in  the  Senate, 
and  it  was  for  that  reason  that  the  subject  was  taken  up  in  the 
Convention  which  followed  a  few  months  thereafter,  with  the 
consequence  that  this  section  was  added  to  our  Constitutioi^OQle 
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Now,  in  the  Legislature  of  1846,  to  which  this  message  of  Gov- 
ernor Wright  was  presented,  the  subject  was  referred  to  a  special 
committee,  and  that  committee  consisted  of  men  of  great  ability. 
The  chairman  of  that  committee  was  a  resident  of  Columbia 
county,  being  no  less  a  man  than  Samuel  J.  Tilden.  Another 
member  of  that  committee  was  A.  G.  Chatfield,  subsequently  an 
Attorney-General  of  this  State.  Another  member  was  Ira  Harris, 
of  Albany,  one  of  the  great  lawyers  of  the  State;  and  perhaps  it 
might  do  some  good  to  the  present  representative  from  Columbia 
county,  and  those  who  are  of  his  mind,  to  listen  to  what  his 
predecessor  from  that  county  said  upon  this  subject. 

The  committee  discussed  the  bill  very  carefully  in  a  report 
which  covers  some  forty  pages  and  which  I  shall  not  attempt  to 
read,  but  you  will  find  it  if  you  are  desirous  of  getting  the  whole 
text  of  it,  in  Volume  IV  of  the  Messages  of  the  Governors  at 
pages  328  to  362.  The  committee  showed  that  they  had  very  full 
hearings,  that  representatives  of  the  tenants  from  the  counties  of 
Albany,  Rensselaer,  Columbia,  Schoharie,  Schenectady,  Mont- 
gomery, Greene  and  Delaware  appeared  before  them.  It  was 
shown  that  the. manor  of  Rensselaerwyck  composed  a  tract  ex- 
tending twenty-four  miles  north  and  south  and  forty-eight  miles 
east  and  west  along  each  side  of  the  Hudson  river,  including 
nearly  all  of  the  counties  of  Albany  and  Rensselaer.  Most  of  the 
lands  were  held  under  perpetual  leases.  They  showed  that  in 
Columbia  county  the  Livingston  manor  consisted  of  a  tract  ten 
miles  on  the  Hudson  river,  fourteen  miles  on  the  East  Line  and 
twenty  and  one-half  miles  on  east  and  west  of  the  Hudson  to 
Massachusetts.  In  Schoharie  county  the  vScott  patent  covered 
60,000  acres.  In  fact,  it  was  shown  that  there  were  leases  out- 
standing at  that  time  covering  1,800,000  acres  of  land  for  long 
periods  of  time  and  the  danger  was  feared  of  the  continuance  of 
that  system  to  the  great  detriment  of  the  State.  Now  dealing 
with  the  evils  of  this  system  this  is  what  the  committee  says: 

"  Of  the  unfavorable  influence  of  the  leasehold  tenures  upon 
the  agricultural  prosperity  and  the  social  condition  of  the  commu- 
nities where  they  exist,  your  committee  entertain  no  doubt.  Ex- 
perience and  observation  —  the  gradually  formed  and  thoroughly 
established  convictions  of  those  who  are  subject  to  them,  and  those 
who  are  free  from  them  —  of  all  who  compare  the  effects  of  this 
system  and  the  proprietary  system  in  contiguous  localities,  and 
in  farms  intermingled  side  by  side  in  the  same  locality,  have 
settled  the  question,  and,  as  your  committee  believe,  have  settled 
it  in  conformity  with  truth. 

"  It  has  indeed  been  urged  that  the  lengthened  or  perpetual 
credit  allowed  to  the  settler  for  the  purchase  money  of  his  farm, 
with  an  exemption  from  interest  or  rent  i^rj^  5§©?^f  generallj 
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seven  years,  formed  terms  unusually  favorable  to  him,  conducing 
to  his  immediate  prosperity  and  domestic  comfort,  amid  the  strug- 
gles and  hardships  incident  to  his  condition,  as  well  as  securing 
the  early  occupation  and  cultivation  of  the  lands.  All  this  is 
no  doubt  true;  but  it  by  no  means  follows  that  the  ultimate  and 
pennanent  effect  of  the  credit  —  continued  beyond  the  immediate 
benefits  which  it  did  confer  —  was  salutary.  On  the  contrary,  it 
is  more  than  probable  that  this  is  another  of  the  frequent  instances 
in  which  a  credit  —  convenient  or  useful  at  the  time  —  becomes, 
in  its  remote  and  general  effects,  an  injury. 

"  Nor,  if  it  could  be  shown  that  the  rent  was  but  a  moderate 
interest  on  the  market  value  of  the  wild  lands,  or  even  less  than 
the  rate  at  which  the  principal  could  be  employed,  would  the 
conclusion  be  warranted  that  such  a  perpetual  charge,  universal 
in  a  community,  is  good ;  or  that,  upon  the  whole,  anything  was 
gained  by  accepting  it  in  exchange  for  the  unalleviated  difficul- 
ties whidi  ordinarily  attend  those  who  form  a  new  settlement 

"  The  mere  idea  of  proprietorship  is  a  valuable  element  of  the 
individual  and  social  character  of  the  agricultural  population  of 
this  country." 

That  is  profound  truth,  a  truth  which  has  only  now  begun  to 
be  understood  in  Ireland  and  other  countries. 

*•  The  mere  idea  of  proprietorship  is  a  valuable  element  of  the 
individual  and  social  character  of  the  agricultural  population  of 
this  country;  inculcating  habitual  self-respect  and  self-reliance; 
elevating  the  moral  and  mental  dispositions  and  enlarging  the 
capacities  for  action;  cultivating  at  once  a  manly  sense  of  in- 
dividual independence,  and  a  generous  subordination  to  the  col- 
lective will.  The  diminished  influence  of  this  idea  would 
naturally  Ve  the  more  felt  in  a  community  which  saw  itself,  in 
this  respect,  an  exception  to  all  those  by  which,  it  was  surrounded ; 
and  where,  too,  the  sense  of  dependence  was  made  the  more  offen- 
sive, by  traditional  associations  of  degrading  incidents,  now  re- 
moved, to  a  relation  which  still  continued  and  seemed  likely  to 
be  perpetual. 

"  It  may  well  be  doubted,  too,  if  an  endless  indebtedness,  on 
the  most  favorable  terms,  is  not  a  greater  evil  than  the  necessity 
of  payment  at  any  reasonable  period.  Industry  and  frugality 
are  qualities  not  certain  and  invariable;  and  under  the  stimulus 
"f  a  desire  to  escape  incumbrance  and  attain  independence,  they 
often  enable  individuals,  after  all  the  sacrifices  necessary  to  ac- 
complish the  object,  to  improve,  in  other  respects,  their  condition. 

"  In  the  present  case,  in  addition  to  restraints  on  alienation 
imposed  in  many  of  the  leases,  serious  impediments  have  existed, 
to  a  free  exchange  of  the  lands,  in  the  inconvenience  and  legal  em- 
barrassments which  surround  such  transfers,  and  which  .tend  to^ 
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restrain  labor  from  seeking,  through  shifting  employment,  its 
most  advantageous  application,  and  to  repress  die  disposition,  the 
habit,  and  the  opportunities  of  enterprise. 

"  The  repugnance  to  this  tenure,  among  those  who  are  icciw- 
tomed  to  the  proprietary  system,  has  not  been  without  influence 
to  keep  the  farms  in  the  same  hands,  and  to  discourage  the  acces- 
sion to  these  communities  of  the  more  valuable  classes  of  immi- 
grants from  the  older  States.  Nor  can  it  be  questioned  that  the 
inclination  to  make  improvements  is  impaired  if  the  sense  of 
ownership  is  not  complete.  And  while  the  effect  may  be  small 
where  the  lease  is  perpetual  it  increases  as  the  permanency  of  the 
term  diminishes,  and  where  the  lease  is  for  lives  or  a  long  period 
of  years>  becomes  incompatible  with  improvements  of  a  permanent 
nature,  and  almost  with  successful  husbandry.  The  principle 
applies,  until  we  reach  the  case  of  leases  from  year  to  year,  or 
for  short  terms,  or,  what  much  oftener  occurs,  letting  out  on 
shares ;  in  which  the  tenant  or  farmer  is  not  expected  to  make  im- 
provements, unless  specially  stipulated,  and  the  owner  exercises, 
personally,  the  care  and  faithful  supervision  which  ownership 
alone  can  be  relied  on  to  inspire.  The  relation  existing,  in  such 
a  case,  is  of  a  nature  wholly  different  from  that  which  we  have 
been  considering,  and  is  more  analogous  to  the  management  of  an 
estate,  by  its  proprietors,  through  hired  agents  or  assistants;  it 
does  not  exist  extensively,  and  in  its  adaptation  to  the  peculiar 
and  temporary  circumstances  of  the  parties,  no  doubt  exists  bene- 
ficially ;  but  it  cannot,  for  obvious  reasons,  become  general  as  a 
system  of  tenure." 

It  then  proceeds  to  discuss  more  particularly  the  Van  Rensse- 
laer leases  and  says  that  one  of  the  evils  of  the  system  was  that 
Stephen  Van  Rensselaer  was  a  kind-hearted  landlord,  and  when 
he  found  that  his  tenants  were  unwilling  or  imable  to  meet  their 
rent  promptly  he  gave  them  time  so  that  at  the  time  of  his  death 
there  was  owing  to  him  the  sum  of  $500,000  from  his  tenants,  and 
then  began  the  difficulty  because  the  new  generation  was  desirous 
of  collecting  the  rents,  with  the  result  that  I  have  indicated- 

Now  I  will  not  weary  you  by  further  citation  of  these  authori- 
ties, but  it  seems  to  me  that  when  we  weigh  carefully  what  has 
been  said  by  Gk>vemor  Seward,  by  Governor  Silas  Wright,  by 
Samuel  J.  Tilden,  by  Mr.  Ohatfield,  by  Judge  Harris,  speaking 
first  of  their  attitude  when  this  provision  was  put  into  the  Consti- 
tution, I  believe  that  we  would  be  erring  greatly  if  at  this  time  we 
should  deliberately  strike  from  the  Constitution  this  clause  which 
nobody  can  say  has  ever  done  the  slightest  harm,  and  which  I  he 
lieve  has  acted  as  a  safety  valve  for  the  agricultural  interests  of 
the  State  of  New  York. 
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Mr.  E.  N.  Smith  —  Gentlemen  of  the  Committee,  it  was  en- 
tirely fitting  that  the  discussion  in  opposition  to  this  Proposed 
Amendment  should  be  opened  by  the  diairman  of  the  Committee 
on  Bill  of  nights.  The  section  in  question  provides  that  "  No 
lease  or  grant  of  agricultural  land  for  a  longer  period  than  twelve 
years,  hereafter  made,  in  which  shall  be  reserved  any  rent  or 
seiTice  of  any  kind,  shall  be  valid." 

On  the  face  of  it,  it  acts  as  a  limitation,  a  restraint  upon  the 
liberty  of  the  owner  of  land  to  transfer  and  sell  his  property; 
but  it  is  included  in  the  Bill  of  Rights,  and  was  intended  as  a 
protection  of  the  rights  of  the  people  of  the  State  against  the 
accumulation  in  a  few  hands  of  the  lands  of  the  State  and  the 
leasing  thereafter  under  tenures  of  long-term  through  which  the 
tenant  would  become  degraded,  as  is  the  condition  of  all  such 
tenures  where  lands  are  scarce. 

I  am  glad  that  the  discussion  has  turned  along  the  line  that  this 
provision  is  obsolete.  I  am  glad  to  see  that  no  reason  aside  from 
that,  that  it  is  obsolete,  is  offered.  No  one  is  asking  for  the 
change.  No  interest  is  calling  for  the  repeal,  so  far  as  appears, 
but  the  only  reason  is  that  the  section  is  obsolete. 

I  am  inclined  to  the  opinion  that  if  the  matter  is  pressed  there 
will  come  an  echo'on  the  subject  from  the  farmers  in  the  State 
which  will  indicate  that  they  do  not  think  that  the  section  is  obso- 
lete. 

I  received  this  morning  the  following  telegram  from  the  Master 
of  the  State  Grange : 

"  We  are  very  much  opposed  to  the  Austin  amendment  which 
provides  for  striking  out  of  the  Constitution  Section  13,  Article 
I,  regarding  leasing  of  agricultural  lands,  believing  it  should  stand 
without  amendment  whatsoever. 

"(Signed)  W.  H.  VARY, 

"  Master  of  New  York  State  Oram^e/' 

But  I  do  not  agree  that  the  provision  is  obsolete.  I  do  not 
agree  that  it  is  as  obsolete  to-day  as  it  was  in  1846.  After  the 
adoption  of  this  provision  the  lands  of  the  West  were  opened  up 
and  it  was  supposed  that  the  supply  of  free  lands  was  unlimited. 
There  is  no  danger  to  this  Republic  so  long  as  there  is  an  ade- 
quate supply  of  free  land  or  an  adequate  supply  of  lands  at  a  rea- 
sonable price.  The  greatest  asset  and  the  greatest  security  to  the 
Republic  is  the  fact  that  its  land-holdings  are  so  widely  distrib- 
uted. This  has  been  the  subject  of  discussion  by  those  who  have 
considered  American  institutions.  Lecky  says  that  "  Unoccupied 
lands  are  the  safety  valve  of  dangerous  energies."  Let  me  read  a 
passage  from  Bryce's  American  Commonwealth,  published  in 
1889: 
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"America  in  her  swift  onward  progress  sees  looming  on  the 
horizon  and  now  no  longer  distant  a  time  of  mist,  and  shadows 
where  dangers  may  lie  whose  form  or  magnitude  she  can  scarcely 
yet  comprehend." 

He  then  recites  the  taking  up  of  Weetem  lands  as  the  outlet  of 
restlessness  and  then  says: 

"  High  economic  authorities  pronounce  that  the  b^nnings  of 
this  time  of  pressure  lie  not  more  than  thirty  years  ahead. 

"  Nearly  all  of  the  best  arable  land  of  the  Weet  is  already  oc- 
cupied so  that  the  second  and  third  best  will  soon  begin  to  be 
cultivated,  while  the  exhaustion  already  complained  of  on  the 
farms  that  have  been  under  the  plow  for  three  or  four  decades  has 
been  increasing.  This  will  be  the  time  of  trial  for  democratu: 
institutions.  If  the  crisis  should  arise  while  a  laige  part  of  the 
population  still  lacks  the  prudence  and  self-control  which  a 
democracy  ought  to  possess,  what  result  may  be  looked  for  \  There 
may  be  pernicious  experiments  tried  in  legislation ;  there  may  be 
occasional  outbreaks  of  violence." 

He  then  cites  as  the  one  great  factor  of  safety  the  distribution 
of  landed  property  among  a  great  many  small  holders. 

Now  let  us  apply  the  statements  to  the  present-day  conditions: 
Our  lands  in  the  West  have  been  practically  occupied  and  taken 
up  so  that  within  the  last  few  years  there  came  a  recession  and  an 
evidence  of  return  of  the  people  who  had  gone  West,  or  their 
children,  to  take  up  lands  in  the  East.  That  was  stopped  by  the 
opening  up  of  the  great  Canadian  Northwest.  The  evidence  of 
this  reaction  is  also  manifest  in  the  fact  that  we  commenced  our 
first  approaches  to  conservation  within  the  last  ten  or  fifteen 
years,  which  was  due  to  the  realization  that  the  time  was  ap- 
proaching when  the  limits  of  our  resources  in  land,  in  forests  and 
in  water  and  in  coal  were  being  —  were  being  reached. 

Apply  the  condition  to  our  State  and  see  what  went  on  between 
the  year  1880  and  the  year  1890:  The  number  of  farms  in  this 
State  decreased  by  16,600,  showing  the  concentration  of  lands 
into  fewer  holders.  This  of  course  has  been  due  to  the  fact  in 
some  respects  that  modem  machinery  has  made  it  possible  to  culti- 
vate more  acres  of  land  than  formerly,  but  nevertheless  the 
tendency  is  going  on.  .  We  know  of  the  vast  accumulation  of 
wealth  in  this  country..  We  know  of  the  attacks  being  made 
through  legislation  upon  corporate  investments.  We  know  the 
insecurity  of  those  investments  to-day,  and  there  will  come  a 
time,  if  it  is  not  here  to-day,  when  people  will  realize  that  as 
secure  an  investment  as  they  can  have  is  to  be  found  in  the  taking 
over  of  lands.  When  our  vast  fortunes  enter  into  that  field  then 
will  come  the  time  when  the  brake  must  be  put  upon  the  occupa- 
tion and  holding  of  lands  by  such  a  provision  of  the  Constitution 
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as  this.  If  this  restriction  be  removed  what  restraint  is  there 
upon  the  nature  and  character  of  leasing?  Mr.  Austin  says  it  is 
obsolete^  but  it  was  not  obsolete  in  1866,  for  twenty  years  after 
the  adoption  of  the  provision  the  Court  of  Appeals  in  the  case  of 
Van  Beusselaer  against  Dennison,  39  New  York,  page  393,  held 
this  proposition :  That  ^^  while  feudal  tenures  had  been  abolished, 
yet  under  one  of  these  old  leases  the  landlord  had  a  certain  ri^t 
in  the  reserved  rents  and  that  upon  the  violation  of  these  ri^ts  by 
the  tenant  ejectment  would  lie." 

Feudal  tenures  abolished,  yes.  Leases  in  perpetuity  made  imr 
possible  by  this  provision,  yes.  And  when  they  are  impossible, 
then  if  the  leases  are  violated,  the  terms  of  the  lease  violated  by 
the  tenant,  the  landlord  may  maintain  ejectment  no  matter  either 
how  many  generations  the  leases  may  have  been  held. 

What  is  the  purpose  of  this  accumulation  of  land  anyway? 
What  was  the  purpose  of  these  long  leases  at  nominal  rental? 
The  effect  was  to  improve  the  property,  yes.  Rentals  were  light, 
jes.  But  when  the  tenant  forfeited  his  lease,  and  the  property 
reverted  to  the  landlord,  and,  as  inevitably  as  fate,  the  value  of 
the  land  had  gone  up,  he,  the  landlord,  was  the  one  who  received 
the  unearned  increment.  That  was  the  purpose  of  these  long 
leases  to  see  to  it  that  the  unearned  increment  was  preserved  to 
the  landlord. 

In  1894,  one  of  the  del^ates  to  Constitutional  Convention  of 
that  year  proposed  to  have  the  same  principle  apply  to  lands  in 
cities,  particularly  to  lands  accumulating  in  a  few  hands  in  New 
York.  You  know  the  condition  down  there.  Theoretically,  all 
of  Manhattan  Island  may  be  owned  by  a  few  persons;  if  the 
present  tendency  continues  that  may  not  happen,  but  theoretically 
it  will  happen  if  parties  will  never  sell,  but  simply  lease  the  land 
and  use  the  rentals  for  the  purchase  of  more  land. 

Heniy  George  was  asked  in  the  Convention  of  1894  for  his 
news  as  to  the  wisdom  of  providing  in  the  Constitution  that  long 
leases  or  perpetual  leases  should  not  be  allowed  in  the  city  of 
New  York;  in  other  words,  the  same  provision,  with  a  longer 
tenure,  should  be  made  applicable  to  the  city  of  New  York,  and 
Henry  George  replied  to  this,  as  I  am  informed,  "  Don't  put 
that  brake  on  now,  because  in  time  the  condition  will  become 
80  intolerable  that  the  people  will  actually  enter  upon  a  revolu- 
tion and  correct  that  condition." 

I  have  said  about  all  I  have  to  say  about  it,  or  care  to  say  about 
it.  What  harm  does  it  do  to  leave  this  provision  in  the  Constitu- 
tion ?  No  harm  whatsoever.  It  has  its  historical  value.  It  repre- 
sents the  condition  of  our  people  in  1846  in  determining  the  char^ 
acter  of  land-holdings  in  this  State.  It  represented  a  determina- 
tion on  the  part  of  the  people  that  the  condition  that  existed  in 
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England  should  not  continue  to  exist  in  this  State.  What  is  that 
condition  ?  Go  over  there  and  see  the  tenants.  They  occupy  the 
land.  Yes,  and  they  will  say  to  you,  "  We  can  occupy  the  land  as 
long  as  we  live,  hut  we  can't  own  one  foot  of  soiL"  Now  I  say 
that  there  is  no  reason  for  this  change ;  that  the  present  provision 
does  no  harm;  that  I  believe  it  will  do  and  does  do  good,  as 
having  moral  weight  to-day  and  actual  weight  in  the  future,  Xo 
one  wants  it  changed,  and  it  is  dangerous  to  cut  it  out. 

I  come  from  an  agricultural  territory  and  I  have  delivered  to 
you  through  this  message  of  the  Master  of  the  State  Grange  the 
views  of  tiie  highest  authorities  representing  the  farmers  of  the 
State  on  this  subject. 

Mr.  Barnes  —  I  should  like  to  ask  if  Mr.  Low  will  give  way. 
I  desire  to  move  that  the  Committee  report  progress  on 
this  bill,  and  ask  leave  to  sit  again.  I  would  also  like  to  ask  of 
the  Chair,  if  it  be  in  order,  that  when  the  subject  is  again  taken 
up  I  may  have  the  floor  in  order  that  the  report  of  the  Commit- 
tee on  Legislative  Powers  covering  this  matter,  and  the  reasons 
why  this  Proposed  Amendment  was  favorably  reported,  might  be 
presented  to  the  Convention  before  further  speeches  in  opposition 
to  it  are  made.  It  would  seem  that  the  reasons  why  this  Com- 
mittee reported  this  bill  should  be  clearly  set  forth  before  the 
whole  Convention.  I  would  like  a  ruling  as  to  whether  I  shall 
have  the  floor. 

The  Chairman  —  The  ruling  of  the  Chair  is  that  it  will 
depend  upon  whether  the  gentleman  from  Albany  first  gets  the 
eye  of  the  Chair  at  the  time  mentioned. 

Mr.  Wickersham  —  I  suggest  as  an  amendment  to  Mr.  Barnes* s 
motion  that  the  Committee  take  a  recess  —  that  the  Committee 
of  the  Whole  take  a  recess  until  2 :30.  I  think  it  would  be  very 
desirable  to  finish  this  discussion  to-day,  if  possible,  because  we 
have  a  good  deal  for  to-morrow,  as  Mr.  Barnes  will  recall 

Mr.  Barnes  —  Yes,  I  know. 

Mr.  Wickersham  —  And  I  do  not  suppose  the  remaining 
speeches  will  take  very  much  time.  We  have  Committee  meet- 
ings this  afternoon  from  3  o'clock  on,  and  I  think  it  would  be 
desirable  that  we  finish  this  discussion  to-day. 

Mr.  Barnes  —  I  accept  the  amendment 

The  Chairman  —  The  gentleman  from  Albany  accepting  the 
amendment  of  the  gentleman  from  New  York  now  moves  that 
the  Committee  stand  in  recess  until  half-past  2. 

Mr.  Low  —  I  would  like  to  say  that  lie  Committee  on  Cities 
and  the  Committee  on  Bill  of  Rights  have  a  joint  hearing  at  half- 
past  2  this  afternoon  on  several  bills  of  importance,  for  which 
many  people  are  coming  up  from  the  city,  and  we  have  in  addi- 
tion a  hearing  xxpon  many  other  amendments,  so  that  if  this 
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afternoon  is  taken  from  us,  it  will  very  seriously  interfere  with 
the  work  of  the  Committee.  I  think,  therefore,  thieit  that  is  a  good 
reason  why  we  should  not  adjourn  xintil  this  afternoon.  If  it 
must  go  over  I  hope  that  it  can  go  over  until  another  day,  if  you 
please,  until  Thursday,  instead  of  until  to-morrow.  Inasmuch 
as  referenee  was  made  by  the  gentleman  from  Greene  to  my 
presence  at  a  meeting  of  tiie  agricultural  interests,  I  should  like 
to  state  what  that  was.  I  can  do  it  very  briefly  and  I  would  a 
little  rather  do  it  at  this  session  when  the  reference  was  made 
than  at  a  later  one. 

Mr.  J.  L.  O'Brian  —  I  trust  that  the  Committee  will  not  adopt 
the  motion  to  rise  at  this  time.  It  seems  to  me  that  this  question 
is  not  broad  in  its  implication.  The  discussion  of  it,  it  seems  to 
me,  can  be  concluded  without  great  delay  and  I  think  we  should 
Lear  the  debate  and  dispose  of  the  matter ;  at  any  rate,  hear  those 
to-day  who  are  prepared  to  speak  on  it  and  desire  to  be  heard.  To 
adjourn  until  2:30  will  interfere  with  the  work  of  some  of  the 
most  important  committees  of  the  Convention;  to  defer  the  matr 
ter  until  to-morrow  may  make  an  unfortunate  interference  with 
other  matters  already  set  for  to-morrow  which  are  of  serious 
import,  and  I,  for  one,  trust  that  the  motion  will  not  prevail 
and  that  we  may  proceed  and  hear  the  debate,  and,  if  possible, 
dispose  of  this  matter  in  its  entirety  before  2 :30. 

Mr.  Wickersham  —  I  simply  modify  the  motion  as  made  by 
Mr.  Barnes,  which  seems  to  meet  the  approval  of  the  Committee, 
but  I  have  no  desire  to  cut  off  the  discussion  at  all.  I  simply 
call  attention  to  the  fact  that  we  have  a  great  deal  to  do  to-morrow 
and  I  think  we  should  conclude  this  discussion  to-day  if  possible. 
Of  course,  if  the  Committee  is  not  ready  to  do  it,  it  is  in  its  own 
hands  and  the  question  is,  What  is  the  desire  of  the  Committee  ? 
My  motion  was  that  we  take  a  recess  until  half -past  2.  Whether 
we  conclude  after  that  or  not  will  depend  entirely  upon  the  con- 
venience of  those  who  desire  to  speak. 

Mr.  Barnes  —  Inasmuch  as  there  seems  to  be  some  difference 
of  opinion  on  this  matter  I  think  we  might  better  settle  it  by  a 
vote  and  I  should  like  to  withdraw  my  acceptance  of  Mr.  Wicker- 
gham's  amendment  and  call  for  a  separation  on  the  motion,  in 
order  that  we  may  pass  upon  it  immediately  and  know  where  we 
stand. 

Mr.  D.  Nicoll  —  May  we  have  the  motion  stated  again  ? 

Mr.  Barnes  —  My  motion  was  that  the  Committee  rise,  report 
progress  and  ask  leave  to  sit  again. 

Mr.  Wagner  —  On  this  one  proposition  ? 

Mr.  Barnes  —  Well,  rise  immediately,  not  upon  this  one,  but 
upon  all. 
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The  Ohairman  —  The  question  is  upon  the  motion  of  the  gea- 
tleman  from  Albany^  Mr.  Barnes,  as  amended  by  the  amendment 
of  Mr.  Wickeraham,  of  New  York,  which  was  aocepted  by  the 
mover. 

Mr.  Wickersham  —  Mr.  Chairman,  I  will  withdraw  my  pro- 
posed amendment  so  as  to  allow  the  vote  to  be  taken  first  on  Mr. 
Barnes's  motion.  If  it  is  the  desire  of  the  Committee  to  con- 
tinue discussion  after  to-day  the  Committee  has  only  to  say  so. 

The  Chairman  —  The  question  then  is  by  the  consent  of  the 
mover  and  the  gentleman  who  made  the  amendment,  Shall  the 
Committee  now  rise  and  report  progress  upon  the  pending  amend- 
ment and  ask  leave  to  sit  again?  You  who  favor  such  motion 
will  signify  by  saying  Aye,  opposed  Na  The  Chair  is  in  doubt 
Those  who  are  in  favor  will  please  rise  and  allow  the  Clerk  to 
count  them.  All  in  favor  of  now  rising  and  asking  leave  to  sit 
again  will  please  rise  and  remain  standing  until  counted  by  the 
Clerk.  The  gentlemen  will  please  be  seated  and  those  opposed 
will  rise  and  remain  standing  imtil  counted  by  the  Clerk.  The 
motion  is  carried  and  the  President  will  take  the  Chair. 

(President  Eoot  resumes  the  Chair.) 

Mr.  Brackett  —  The  Committee  of  the  Whole  has  had  under 
considei'ation  an  amendment  and  has  directed  that  the  report  be 
made  that  it  has  made  progress  and  that  it  asks  leave  to  sit  agaiiL 

The  President  —  Gentlemen  of  the  Convention:  The  Com- 
mittee of  the  Whole,  through  its  chairman,  has  reported  upou 
Amendment  No.  34,  that  it  has  made  progress,  has  risen  and  asks 
leave  to  sit  again. 

The  President  —  All  who  are  in  favor  of  granting  the  request 
wiU  say  Aye,  contrary  No.  The  request  is  agreed  to  and  the 
leave  is  granted. 

Mr.  Brackett  —  By  unanimous  consent,  Mr.  President,  may  I 
submit  the  report  of  the  Committee  on  Legislative  Organization, 
which  report  was  not  received  in  time  to  be  submitted  in  the 
regular  order  ? 

The  President  —  Is  there  objection  to  the  reception  of  the 
report  of  the  Committee  on  L^slative  Oi^ganization  ?  The 
Chair  hears  none  and  the  report  will  be  received. 

The  Secretary  —  Mr.  Brackett,  from  the  Committee  on  Legis- 
lative Organization,  to  which  was  referred  Proposed  Amendment 
introduced  by  Mr.  M.  J.  O'Brien,  No.  722,  Introductory  No.  673, 
entitled  "Proposed  Constitutional  Amendment:  To  amend  Sw- 
tion  4  of  Article  III  of  the  Constitution,  in  relation  to  enumera- 
tions and  reapportioniiients,"  reported  adversely  thereto. 

Mr.  Wagner  —  Mr.  President,  I  move  to  disagree  with  the 
report  of  the  Committee  and  that  that  motion  lie  over  until 
to-morrow.  i    ^^^i^ 
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The  President  —  It  is  moved  that  the  Convention  disagree  with 
the  report  of  the  Committee  on  L^slative  Organization  and  that 
the  motion  to  disagree  stand  over  until  to-morrow.  Without  ob- 
jection that  course  will  be  followed. 

Mr.  Franchot  —  I  ask  unanimous  consent,  out  of  order,  to 
amend  a  proposition  which  I  introduced.  Proposition  No.  131, 
and  that  the  Committee  on  Industrial  Interests  and  Belations  be 
discharged  from  further  consideration  for  the  purpose  of  amend- 
ment, reprint  and  recommittal. 

The  President  —  Is  there  objection  to  the  request  of  Mr.  Fran- 
chot? Without  objection  the  request  is  granted  and  the  order  is 
mada 

The  Secretary  will  make  announcements. 

Mr.  Wickersham  —  Mr.  President^  I  move  we  adjourn. 

The  President  —  WiU  the  gentleman  withhold  that  motion  for 
a  moment  ?  The  Chair  lays  before  the  Convention  a  communica- 
tion from  the  Attorney-General  in  response  to  a  resolution  of  the 
Convention  requesting  information  relating  to  claims  against  the 
State.  Unless  there  is  some  other  suggestion,  the  communication 
will  be  referred  to  the  Committee  on  5ie  Judiciary,  with  a  copy 
to  Public  Utilities,  and  a  copy  to  Canals.  Is  there  any  other  sug- 
gestion regarding  the  reference  of  this  docimient?  If  any  other 
Committee  desires  to  use  the  information,  the  reference  can  he 
altered  or  amended  accordingly. 

Mr.  Wickersham  moves  that  the  Convention  do  now  adjourn. 
All  in  favor  will  say  Aye,  contrary  No.  The  motion  is  agreed  to 
and  the  Convention  stands  adjourned  until  10  o'clock  to-morrow 
morning. 

WTiereupon,  at  1 :45  p.  m.,  the  Convention  adjourned  to  meet 
at  10  o'clock  a.  m.,  Wednesday,  June  30,  1915. 


WEDNESDAY,  JUNE  30,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  J.  Addison  Jones. 

The  Rev.  Mr.  Jones  —  Let  us  pray.  Almighty  God,  our 
Heavenly  Father,  we  bless  Thee  that  Thou  hast  made  us  just  a 
little  lower  than  Thyself  and  Thou  hast  crowned  us  with  the  giorj 
and  honor  of  thinking  Thy  thought,  which  is  truth,  and  of  feeling 
Thy  feeling,  which  is  love,  and  of  willing  Thy  will,  which  is  the 
eternal  right.  And  while  we  bring  to  Thee  our  hearts'  tribute  of 
gratitude  for  the  dignity  which  Thou  hast  conferred  upon  us,  and 
for  the  possibilities  which  Thou  hast  set  within  our  reach,  may 
we  also  consecrate  ourselves  to  do  those  things  which  Thou  dost 
require  of  us :     To  love  mercy,  to  do  justly  and  to  walk  humbly 
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with  Thee,  our  God.  Grant  the  gracious  and  heavenly  inspira- 
tion of  this  sacred  moment  may  so  influence  us  in  body,  mind  and 
spirit  that  we  may  be  equipped  to  meet  cheerfully  the  obligations 
and  to  discharge  wisely  and  well  the  duties  of  this  new  day  of 
life  and  opportunity,  and  to  Thee  shall  be  the  praise  forever  more, 
Amen. 

The  President  — Are  there  any  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed  ?  If  there  are  no  amend- 
ments the  Journal  stands  approved*  as  printed. 

Mr.  Clearwater  —  It  is  my  sorrowful  duty  as  Pr^ident  of  the 
State  Bar  Association  to  announce  to  the  Convention  the  death  of 
John  Clinton  Gray,  formerly  a  judge  of  the  Court  of  Appeals, 
and,  with  your  permission  and  that  of  the  Convention,  I  will  ask 
Mr.  Delancey  NicoU  to  offer  a  resolution  which  has  been  prepared 
expressing  the  sorrow,  regret  and  sympathy  of  the  Convention 
and  its  appreciation  of  Judge  Gray's  services  to  the  State. 

Mr.  D.  NicoU  —  Mr.  President,  I  offer  the  following  resolu- 
tion :  We,  the  delegates  to  the  Constitutional  Convention  of  the 
State  of  New  York,  learn  with  deep  regret  of  the  death  of  that 
distinguished  citizen,  John  Clinton  Gray,  who  devoted  a  quarter 
century  of  his  life  in  the  service  of  the  people  of  this  State  as 
a  judge  of  its  highest  court.  With  a  preparation  for  his  life  work 
at  the  bar  which  was  extremely  thorough  he  rose  to  the  foremost 
rank  in  his  profession.  After  appearing  in  some  of  the  greatest 
contests  at  the  bar,  he  went  upon  the  bench  where  his  name  stands 
out  prominently  in  the  judicial  history  of  the  State.  Devoted 
to  his  work  on  the  bench,  his  opinions  show  the  most  careful  con- 
sideration and  thorough  comprehension  of  the  questions  which  he 
was  called  upon  to  decide.  In  them  the  rights  of  the  individual 
as  well  as  those  of  property  were  fearlessly  maintained.  To 
record  his  virtues  is  but  to  enumerate  the  attributes  of  the  ideal 
citizen.  Pre-eminently  did  his  modesty  stand  forth.  When 
asked  for  particulars  of  his  own  career,  he  replied :  "  My  life 
has  been  so  uneventful  as  to  leave  nothing  particular  to  say/' 
And, 

Whereas,  It  is  fitting  that  this  Convention,  representing  the 
people  of  this  great  State,  pay  its  respect  to  one  with  such  a  dis- 
tinguished career,  be  it 

Eesolved,  That  this  Convention  make  this  resolution  a  part  of 
the  Record  of  its  proceedings  and  that  a  copy  thereof  be  sent  to 
the  immediate  family,  and  be  it  further 

Resolved,  That  when  this  Convention  adjourns  to-day,  it  do  so 
out  of  respect  to  the  memory  of  our  distinguished  citizen,  John 
Clinton  Gray. 
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Mr.  Clearwater  —  Mr.  President,  I  move  the  adoption  of  the 
memorandum  and  the  resolution  by  a  rising  vote  of  the  Con- 
vention. 

The  President  —  Gtentlemen  of  the  Convention,  you  have  heard 
the  resolution  offered  by  Mr.  Delancey  Nicoll.  All  who  are  in 
favor  of  the  resolution  will  signify  it  by  rising.  The  gentlemen 
will  be  seated.     The  resolution  has  been  unanimously  adopted. 

Are  there  any  other  memorials  or  petitions  ? 

The  introduction  of  communications  and  memorials  and  peti- 
tions is  in  order. 

Communications  from  the  Governor  and  other  State  officers. 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  Quigg  —  Under  the  head  of  notices,  I  should  like  to  ask 
the  Delegate-at-Large,  Mr.  J.  L.  O'Brian,  whether  the  Committee 
on  Rules  has  considered  the  advisability  when  we  reconvene,  after 
the  Fourth  of  July  adjournment,  of  holding  sessions  on,  say,  Wed- 
nesday and  Thursday  evening. 

We  are  all  here  then.  We  are  in  general  orders  now,  and 
would  not  that  shorten  the  period  of  service  and  the  expense  to  the 
public  by  meeting  on,  say,  Wednesday  and  Thursday  evening  ? 

I  would  like  to  ask  if  that  has  been  considered. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  replying  to  the  query,  I 
beg  to  say  that  that  has  not  been  considered,  except  that  it  has 
been  discussed,  and  on  the  occasion  when  it  was  discussed  it  was 
thought  that  the  business  of  the  House  did  not  at  that  time  re- 
quire such  action. 

I  have  no  doubt  the  matter  will  now  be  given  consideration 
anew,  however,  in  view  of  the  fact  that  we  now  have  a  calendar 
and  are  entering  upon  the  active  work  of  debating  the  Proposed 
Constitutional  Amendments. 

Mr.  Quigg  —  Then,  Mr.  President,  may  I  offer  the  following 
resolution  simply  to  bring  the  matter  before  the  House  ? 

The  President  —  The  Secretary  will  read  the  resolution  offered. 

The  Secretary  —  By  Mr.  Quigg :  Resolved,  That  in  addition 
to  the  meetings  of  this  Convention  ordered  by  the  resolution 
adopted  on  April  28,  1915,  in  words  as  follows:  "Resolved, 
That  until  further  ordered  the  Convention  meet  at  12  a.  m.  on 
Tuesday,  and  at  10  a.  m.  on  Wednesdays,  Thursdays  and  Fri- 
days, and  that  notwithstanding  the  sessions  of  the  Convention  all 
committees  have  leave  to  sit  at  and  after  11  a.  m.  on  each  day," 
the  Convention  meet  at  8 :30  p.  m.  on  Wednesdays  and  Thursdays. 
The  President  —  Referred  to  the  Committee  on  Rules. 
Mr.  Deyo  —  Mr.  President,  I  hold  in  my  hand  a  unanimously 

signed  petition  protesting  against  the  proposal  which  now  prevents 
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the  appropriations  of  public  moneyB  for  the  support  of  sectarian 
schools^  which  I  submit  and  ask  to  have  refenred  to  the  appro- 
priate committee. 

The  President  —  Referred  to  the  Committee  on  Education. 

The  President  —  Eeports  of  standing  conamitteee. 

Mr.  Wagner  —  Mr.  President,  under  that  order  of  business  I 
call  up  my  motion  to  disagree  with  the  report  made  by  the  Com- 
mittee on  Legislative  Powers  and  Organization, 

The  President  —  That  was  the  gentlenwm's  right  The  report 
is  before  the  Convention  for  consideration.  The  question  is  upon 
the  motion  made  by  the  gentleman  from  New  York,  Mr.  Wagner, 
yesterday,  to  disagree  with  the  report.  Are  there  any  remarks  to 
be  made  upon  that  motion  ? 

Mr.  M.  J.  O'Brien  —  I  suggest,  Mr.  President^  that  as  the 
original  proposal  was  mine  perhaps  I  might  make  a  statemeit  of 
the  proposal  as  I  understand  it,  as  it  is  presented  in  the  adverse 
report. 

Mr.  Wagner  —  I  have  no  objection  to  yielding  the  floor  tempo- 
rarily for  Judge  O'Brien  for  the  purpose  of  making  a  statement, 
with  the  understanding  that  I  do  not  lose  the  floor. 

The  President  —  The  Chair  is  not  at  liberty  to  become  a  party 
to  an  understanding  regarding  the  right  of  the  floor. 

Mr.  Wagner  —  Well,  Judge  O'Brien,  Mr.  President,  has  asked 
me  to  yield  and  any  member  of  the  Convention  has  a  right  to 
yield  for  the  purpose  of  permitting  another  to  make  a  statement 
or  to  ask  a  question,  and  I  am  yielding  to  Judge  O'Brien  for  that 
purpose.     That  is  done  every  day  in  our  legislative  procedure. 

Mr.  M.  J.  O'Brien  —  The  only  thought  I  had,  Mr.  President, 
about  it  was  that  as  I  presented  the  proposal,  it  would  be  more 
logical  and  present  the  matter  more  properly  if  I  were  permitted 
to  state  the  reasons  that  impelled  me  to  present  that  proposal  to 
this  Convention.  For  that  reason,  I  asked  the  Senator  to  permit 
me  to  make  that  statement. 

The  President  —  It  is  something  which  is  not  within  the  con- 
trol of  the  Chair.  Mr.  Wagner  is  entitled  to  the  floor  upon  his 
motion,  and  he  is  entitled  to  proceed  with  any  observations  he  sees 
fit  to  make,  or  he  can  yield  the  floor. 

Mr.  Brackett  —  I  hope  that  my  leader  will  permit  the  consent 
that  Senator  Wagner  has  asked,  and  that  the  unanimous  consent 
will  be  given  him.  Now,  if  the  Senator  is  to  be  ground  to  earth,  as 
I  believe  he  is  to  be,  I  want  it  to  be  done  properly,  and  I  want 
he  should  have  every  show,  and,  for  one,  I  want  to  consent  to  give 
him  just  the  methods  by  which  he  wants  to  proceed. 

Mr.  Wagner  —  Mr.  President,  I  should  like  to  ask  the  dis- 
tinguished delegate  from  Saratoga  whether  that  has  not  been  a 
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recognized  procedure  in  our  l^slative  bodies?  That  one  may 
give  way  to  a  member  either  for  a  statement  or  for  a  question  ? 

Mr.  Brackett  —  I  think  it  has.  And  I,  for  one,  gladly  con- 
cede it. 

The  President  —  The  Chair  cannot  give  his  assent  to  the  propo- 
sition that  any  member  of  the  Convention  has  the  right  to  farm 
out  the  privilege  of  the  floor.  The  right  to  yield  for  a  question 
is  well  settled.  The  right  to  yield  for  a  statement  is  not  equiva- 
lent to  yidding  for  the  purpose  of  argument.  The  statement  is 
to  be  incidental,  a  correction  or  a  presentation  of  a  fact  which  is 
relevant  to  the  proceeding.  There  need  be  no  difficulty,  however. 
The  Chair  will  recognize  Mr.  O'Brien,  and  upon  the  conclusion 
of  his  remarks  will  recognize  Mr.  Wagner.  Mr.  Wagner  can  then 
take  the  floor  in  his  own  right,  if  he  desires. 

Mr.  Bradcett — ^A  single  word  in  response  to  the  suggestion  of 
the  Chair.  Undoubtedly  the  Senator  from  New  York,  Senator 
Wagner,  has  no  right  to  farm  out  his  time  or  his  right  to  speak, 
but,  having  the  floor  and  the  right  to  speak,  he  has  the  right  to 
state  the  conditions  under  which  he  yields,  and  if  the  Convention 
does  not  care  to  accede  to  his  desire,  he  tiien  has  a  right  to  pro- 
ceed without  yielding,  I  suppose. 

The  President  —  Senator  Wagner  has  the  floor. 

Mr.  Wagner  —  Mr.  President,  I  hope  that  the  motion  I  made 
to  disagree  with  the  report,  the  adverse  report,  of  the  Committee 
on  L^slative  Organization  and  Powers  will  be  carried  by  this 
Convention,  for  the  amendment  by  Judge  O'Brien  has  the  effect 
of  eliminating  from  the  present  provisions  —  from  the  present 
Constitution  those  restrictions  restricting  and  limiting  the  repre- 
sentation of  the  city  of  New  York. 

The  question  of  reapportionment,  which  is  undoubtedly  in- 
volved in  this  question,  touches  the  foundation  absolutely  of  our 
free  institutions.  It  involves  our  most  sacred  traditions.  For 
an  apportionment  of  the  members  of  the*  State  Legislature  is 
nothing  but  an  allotment  of  representative  government  to  the 
various  sections  of  the  State,  and  therefore  it  should  partake  of 
the  solemnity,  the  sanctity  and  the  equity  demanded  by  the  his- 
torical principles  upon  which  our  government  is  founded.  We 
must  discuss  this  question  in  the  light  of  certain  ideals  and  defi- 
nitions which  we  should  keep  continually  in  mind  throughout 
the  entire  consideration  of  this  subject.  A  constitution  may  be 
defined  as  a  body  of  rules  or  maxims,  unchangeable  except  by  the 
people,  according  to  which  they  consent  to  be  governed  and  in 
harmony  with  which  they  desire  to  live.  It  is,  therefore,  incum- 
bent upon  you  to  submit  to  the  people  an  apportionment  provision 
based  upon  justice  and  to  which  they  will  consent  as  a  permanent 
standard  for  measuring  their  voice  in  the  government  of  the  Stati 
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For  a  definition  of  representative  government  I  shall  quote  Judge 
Chase  of  the  Court  of  Appeals  writing  the  opinion  in  Sherill 
against  O'Brien,  188  N.  Y.  185,  where  he  says:  "  In  a  true  rep- 
resentative government,  every  person  should  be  equally  repre- 
sented in  its  legislative  bodies.  Exact  representation  requires 
that  every  Senator  and  every  Assemblyman  shall  represent  the 
same  number  of  people." 

It  is  therefore  further  incumbent  upon  you  as  the  drau^tsmen 
of  the  people  to  submit  to  them  an  apportionment  article  which 
recognizes  the  equal  rights  of  the  people,  be  they  in  the  minority 
or  in  the  majority,  be  they  urban  or  rural,  be  they  Democrats  or 
Republicans,  or  Progressives  or  Socialists,  or  what  not. 

If  I  am  a  judge  of  public  sentiment,  I  believe  that  this  body 
is  charged,  by  a  clearly  expressed  public  feeling  which  cannot  be 
disregarded,  with  rectifying  the  injustices  and  inequities  resident 
in  the  apportionment  provisions  of  the  present  Constitution.  The 
people  of  the  city  of  New  York,  too  long  deprived  of  fair  repre- 
sentation, are  watching  with  grave  concern  the  proceedings  of  this 
Convention.  There  the  public  press  has  uttered  a  continuous 
protest,  as  we  have  all  read  from  time  to  time,  against  the  pres«it 
provisions  of  the  Constitution,  limiting  their  representation. 
There  the  entire  citizenship  has  voiced  a  demand  for  representa- 
tion which  in  the  past  has  been  denied  them.  If  this  body  rejects 
its  claim,  the  city  of  New  York  will  just  as  surely  reject,  with  an 
overwhelming  vote,  the  work  of  this  body.  If  the  delegates  from 
the  city  of  New  York  betray  the  trust  imposed  in  them  by  the 
citizens  of  New  York,  the  people  of  that  city  will  spurn  their 
efforts  and  will  heap  upon  them  the  condemnation  which  they  will 
have  so  justly  merited.  Thus  far  in  our  proceedings,  I  regret  to 
say,  the  protest  from  New  York  has  received  little  consideration, 
for  with  the  boldness  of  a  Captain  Kidd  your  Committee  has 
favorably  reported  a  Proposed  Amendment  which  strengthens  in- 
stead of  eliminates  the  discriminations  against  our  city,  by  pro- 
viding that  all  five  counties  of  the  city  t(^ther,  no  matter  how 
much  their  population  shall  increase,  at  some  future  day,  be  it 
8,000,000  in  the  city  and  4,000,000  in  the  rest  of  the  State  — the 
city  shall  never  have  more  than  one-half  of  the  representation  in 
the  State  Legislature. 

Mr.  Schurman  —  I  wish  to  make  a  correction  in  the  names  of 
committees. 

Mr.  Wagner  —  I  yield  for  the  purpose  of  making  that  cor 
rection. 

Mr.  Schurman  —  The  report  before  us  is  not  from  the  Com- 
mittee on  Legislative  Organization  and  Powers  as  the  gentleman 
from  New  York  stated  in  the  beginning  of  his  remarks.     There 
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are  two  committees,  one  on  legislative  organization  and  the  other 
on  legislative  powers.  This  report  is  from  the  Committee  on 
Legislative  Organization. 

Mr.  Wagner  —  Well,  that  is  true;  I  meant  just  the  one  com- 
mittee.    I  thank  you  for  the  correction. 

The  proposal  of  the  Committee  on  Legislative  Organization,  to 
which  I  have  just  referred,  I  believe  is  so  contemptuous  that  this 
Convention,  composed  of  men  of  the  character  of  those  that  are 
here,  I  am  sure  will  reject  it  and  send  it  back  never  to  return. 

Let  no  man  in  this  Convention  say  that  the  people  of  New 
York  in  this  protest  are  desirous  of  segregating  themselves  from 
the  citizenship  of  the  rest  of  the  State.  They  are  proud  of  their 
State  and  they  want  to  share  equally  with  all  other  citizens  in  its 
protection  and  in  its  privileges.  But  the  present  unfair  appor- 
tionment provision  in  this  Constitution  has  had  the  effect  of  seg- 
regating and  antagonizing  them  as  against  the  rest  of  the  State 
and  that  is  something  which  we  should  all  desire  to  eliminate  in 
the  future.  There  is  no  desire  in  that  city  for  constitutional 
benefits  which  are  not  secured  to  the  entire  State,  and  the  Pro- 
posed Amendment  introduced  by  Judge  O'Brien  and  for  which 
I  am  now  pleading  has  the  effect  only  of  putting  aU  our  citizens, 
whether  they  reside  in  Saratoga  or  in  New  York  city,  upon  an 
equal  footing. 

There  i*  in  our  great  State  no  spirit  of  provincialism  or  an- 
tagonism, as  I  said,  to  the  rest  of  tiie  State  but  there  is  a  well- 
founded  impression  which,  let  me  say,  is  entirely  justified  in  look- 
ing over  the  history  of  the  past  twenty  years,  that  the  last  Con- 
stitutional Convention  discriminated  against  the  people  of  that 
city  and  effected  a  ruthless  despoliation  of  the  rights  guaranteed 
to  them  by  the  most  primitive  ideas  of  a  republican  form  of  gov- 
ernment, and  this  feeling  is  not  one  of  aggression  or  self- 
aggrandizement,  but  is  one  of  bitter  resentment  at  the  discrimina- 
tion against  its  people  and  we  delegates  from  New  York  —  and 
when  I  say  "  we,"  I  am  speaking  about  those  with  whom  I  have 
conversed  upon  the  subject  —  we  delegates  from  New  York  are 
here  appealing  to  the  delegates  to  this  Convention  to  obliterate 
those  unfair  provisions  from  the  Constitution  and  put  us  all, 
wherever  we  may  reside,  upon  an  equal  footing.  I  say  that  the 
delegate  here  who  engenders  this  feeling  of  conflict  between  the 
citizens  of  New  York  and  the  rest  of  the  State  is  lacking  in  justice 
and  honor,  is  devoid  of  patriotism,  and  is  putting  public  good 
away  as  against  shameful,  partisan,  political  expediency. 

Now,  what  are  the  provisions  of  the  present  Constitution  to 
which  we  from  New  York  object  ?  The  provision  that  no  county 
shall  have  more  than  one-third  of  all  the  Senators  and  that  no 
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counties  which  are  adjoining  or  separated  by  public  wateis  shall 
have  more  than  one-half  of  all  the  Senators;  the  provision  that 
each  county  shall  be  entitled  to  an  Assemblyman,  regardless  of 
population ;  the  provision  that  no  county  shall  be  separated  in  the 
formation  of  a  Senate  district  except  to  make  two  or  more  Senate 
districts  wholly  in  such  county.  These  provisions  are  aimed  at 
the  city  of  New  York.  If  there  is  any  one  who  cannot  gather 
such  an  intent  in  the  very  words  of  the  Constitution,  I  take  him 
back  to  the  Convention  of  1894  where  in  this  Chamber  the  outrage 
was  perpetrated  with  foreordained  precision.  The  Committee  on 
Legislative  Organization  of  that  time  with  a  numerical  superiority, 
as  it  is  now,  in  favor  of  those  policies  of  the  KepubUcan  party,  to 
which  was  referred  the  apportionment  article  of  the  present  Con- 
stitution, hardly  dignified  the  amendment  with  any  deliberation. 
It  had  been  predestined  for  passage  from  the  moment  of  its  intro- 
duction.  It  was  conceived  in  partisanship,  nurtured  in  partisan- 
ship and  accelerated  by  partisanship  through  the  Convention  with 
a  haste  that  was  not  only  unprecedented  but  undignified. 

The  measure  came  before  the  Convention  for  debate  on  Sep- 
tember 4,  1894.  One  of  the  delegates,  William  Church  Osborne, 
rose  in  his  place  in  this  Chamber  and  said  in  reference  to  this 
proposal :  "  There  is  not  a  line  in  this  bill  that  has  been  pre- 
pared with  the  idea  of  securing  popular  representation.  The 
whole  object  of  it  is  to  maintain  the  present  balance  and  pre- 
ponderance of  the  rural  communities  of  the  State  against  the  city, 
and  it  has  been  said  time  and  time  again  by  the  proposer  of  this 
amendment  and  the  chairman  of  that  committee  that  that  was 
their  object,  their  sole  object  and  their  only  object." 

The  Record  of  the  Convention  discloses  no  answer  to  that 
charge;  it  stands  upon  the  Record  imcontroverted.  No  justifica- 
tion, no  excuse,  no  palliation  was  attempted  for  the  sacrifice  of 
democratic  principles  upon  the  altar  of  political  expediency,  and 
the  vigorous  protest  of  the  minority  was  disregarded,  and  some  of 
the  men  here  who  were  members  of  that  Convention  will  testify 
that  the  protest  of  the  minority  was  vigorous.  The  voice  of 
reason,  why,  the  voice  of  reason  was  unheard  in  this  mad  desire 
to  secure  tibis  political  advantage  and  the  rule  of  discrimination 
was  forced  into  a  Constitution  which  purports  to  be  a  guarantee 
of  an  equality  before  the  law.  Members,  as  I  said,  of  this  Con- 
vention, who  were  members  of  that  Convention,  will  bear  out 
what  I  have  said  about  the  discussion  upon  that  particular  ques- 
tion. And  yet,  in  the  face  of  these  facts,  we  have  now  in  general 
orders,  reported  favorably  by  a  committee,  a  proposal  which  ag- 
gravates the  present  discriminatory  provisions. 
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How  r^ugnant  to  the  ideals  of  our  country  are  these  gerry- 
mandermg  provisions ;  how  inconsistent  with  justice,  how  destruc- 
tive of  true  government,  how  defiant  of  popular  will !  This  Con- 
vention could  do  no  nobler  or  more  patriotic  act  than  to  disregard 
the  adverse  report  of  the  Committee  and  adopt  Judge  O'Brien's 
Proposed  Amendment,  thus  turning  their  backs  —  men  of  high 
character  and  standing  turn  your  backs  to  shameful  partisanship ! 

Chief  Justice  Morse  of  Wisconsin  sounded  a  warning  when  he 
said  in  a  case  involving  a  gerrymandering  provision  like  this: 
"  I  believe  that  the  time  for  plain  speaking  has  arrived  in  rela- 
tion to  the  outrageous  practice  of  gerrymandering  which  has  be- 
cwne  so  common  and  has  so  long  been  indulged  in  without  rebuke 
that  it  threatens  not  only  the  peace  of  our  people,  but  the  per- 
manency of  our  free  institutions." 

The.  extent  to  which  the  will  of  the  public  is  thwarted  and 
popular  representation  destroyed  by  such  a  gerrymandering  as  is 
fostered  by  our  Constitution  is  evidenced  from  the  experience  of 
this  State. 

In  1884  the  Democrats  carried  the  State.  Was  there  a 
majority  representation  of  the  Democrats  in  the  Legislature  of 
the  State  ?  The  unfair  result  was  worked  that  with  the  majority 
of  the  people  supporting  the  Democratic  party,  there  were  in  the 
Senate  19  Republicans  and  13  Democrats,  and  in  the  Assembly 
73  Republicans  and  65  Democrats.  In  1885  the  Democrats  car- 
ried the  State  of  New  York  by  11,000,  and  yet  in  the  Senate 
there  were  20  Republicans  and  12  Democrats,  and  in  the  Assem- 
bly there  were  71  Republicans  and  49'  Democrats.  In  1887,  the 
Democrats  were  again  successful  at  the  polls  by  17,000,  and  yet 
in  the  Senate,  supposed  to  be  constituted  on  a  basis  of  equal  rep- 
resentation, there  were  21  Republicans  and  11  Democrats,  and 
in  the  Assembly  72  Republicans  and  51  Democrats.  Can  any 
one  possibly  say  that  representative  government  prevails  in  a 
State  where  in  the  course  of  four  years,  although  the  popular 
feeling  was  in  sympathy  with  Democratic  principles,  the  Legis- 
lature was  Republican  by  a  great  preponderance?  The  appor- 
tionment contemplated  by  our  present  Constitution  is  absolutely 
discordant  with  the  idea  of  popular  representation. 

As  I  have  quoted  from  Judge  Chase,  exact  representation  postu- 
lates that  eadi  legislator  shall  stand  for  as  near  as  possible  an 
equal  number  of  people.  Supplementary  to  this  expression  of 
jndieial  opinion  and  of  a  similar  strain  are  the  words  of  Judge 
Peckham  in  Baird  against  Supervisors,  138  N.  Y.  95,  in  which 
he  says:  "As  each  man  or  citizen  was  equal  before  the  law  and 
entitled  to  the  same  privileges  as  any  other  citizen,  it  is  also  plain 
that  the  basis  of  a  division  would  be  according  to  numbers  and 
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thus  each  citizen  obtain  or  retain  an  equal  weight  in  the  affairs 
of  the  State  as  far  as  his  civil  rights  or  privileges  were  con- 
cerned."    And  that  is  exactly  what  we  are  pleading  for  here. 

Now  let  us  see  how  popular  representation  is  ex^nplified  in 
the  Legislature  of  this  State  —  and  I  know  that  figures  are  tire- 
some, and  yet,  in  order  to  prove  our  case,  we  must  go  into  the 
figures  involved  in  this  question.  According  to  the  census  of 
1910,  the  population  of  the  city  of  New  York  was  4,766,833;  for 
this  population  New  York  city  has  21  Senators  and  63  Assembly- 
men. The  city  has  one  Senator  for  every  218,000  persons,  and 
one  Assemblyman  for  every  76,000  persons,  approximately.  The 
population  of  the  rest  of  the  State  was  4,346,777,  which  allowed 
one  Senator  for  every  148,000  and  one  Assemblyman  for  every 
60,000,  approximately.  The  average  New  York  city  Senate  dis- 
trict, therefore,  exceeds  the  average  upstate  Senate  district  by 
70,000.  In  the  Assembly  the  excess  is  about  25,000.  In  1914 
the  population  of  New  York  city  was  5,583,871,  as  against  4,540,- 
719  for  the  rest  of  the  State,  or  an  excess  of  over  1,000,000  in 
favor  of  New  York  city. 

Mr.  Parsons  —  I  ask  if  it  was  the  population  of  the  cities  or 
the  total  population  ? 

Mr.  Wagner  —  Total  population. 

In  1920,  it  is  estimated  that  the  city  will  have  7,000,000  and 
the  rest  of  the  State  5,000,000  inhabitants;  and  yet  the  strange 
anomaly  exists  in  a  supposedly  representative  government  that  a 
community  having  nearly  60  per  cent,  of  the  population  should 
be  represented  by  less  than  45  per  cent,  of  the  Senators  and  42 
per  cent,  of  the  Assemblymen.  If  representation  in  the  Le^sla- 
ture  were  based  upon  population.  New  York  city  would  have  28 
out  of  51  Senators,  and  83  out  of  150  Assemblymen,  while  in 
1920  the  city  should  be  entitled  to  31  Senators  and  90  Assembly- 
men,—  and  I  am  speaking  ahead  because  this  provision  of  the 
Constitution  is  destined  for  twenty  years,  if  it  creeps  into  the 
present  Constitution  again.  The  present  representation  of  21 
Senators  and  63  Assemblymen,  compared  with  the  legitimate  rep- 
resentation of  28  Senators  and  83  Assemblymen,  shows  that  New 
York  city  is  deprived  of  nearly  one-third  of  the  representative  j 
strength  in  the  Legislature  of  the  State.  Yet  men  call  this  gov- 
ernment by  popular  representation !  You  may  quibble  long  and 
learnedly  about  these  matters,  but  you  cannot  escape  the  clear 
conclusion  drawn  from  figures.  In  those  figures  is  written  the 
extent  to  which  we  have  deviated  from  the  theory  of  popular  gov- 
ernment, the  degree  in  which  the  greatest  city  in  the  world  is  in- 
jured, and  the  manner  in  which  pernicious  politics  has  frustrated 
the  will  of  the  people  and  the  ideals  of  our  country. 
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The  imderrepresentation  of  New  York  city  and  the  overrepre- 
ntation  in  the  Legislature  of  the  rest  of  the  State  is  strikingly 
)parent  from  a  comparison  of  the  figures.  Assuming  that  Sie 
ty  of  New  York  has  one  Senator  for  every  218,000  persons, 
hat  a  discrepancy  there  is  between  that  figure  and  the  repre- 
ntation  of  the  Forty-seventh  Senatorial  District,  comprising  the 
lunties  of  Niagara  and  Orleans,  which  has  a  Senator  for  124,000 ; 
le  Forty-third  District,  comprising  the  counties  of  Livingston 
id  Steuben,  with  a  population  of  121,000,  over  a  hundred  thou- 
tnd  less;  in  the  Thirty-third  District,  comprising  the  counties 
f  Warren,  Essex  and  Clinton,  with  a  population  of  114,000,  over 
hundred  thousand  less;  the  Thirtieth  District,  comprising  the 
)unties  of  Saratoga  and  Washington,  with  a  population  of 
10,000,  over  a  hundred  thousand  less  than  in  the  average  district 
I  New  York  city ;  and  in  the  Forty-fourth  District,  comprising 
le  counties  of  Allegany,  Genesee  and  Wyoming,  with  a  popula- 
on  of  a  little  less  than  110,000,  over  a  hundred  thousand  less, 
a  comparison  with  these  Senatorial  districts  the  average  popu- 
ition  of  the  New  York  city  district  is  almost  twice  as  great,  and 
;  is  the  natural  conclusion,  unerring,  because  deduced  with 
lathematical  certainty  from  cold  figures,  that  the  inhabitants  of 
bose  districts  have  twice  the  representation  in  the  Legislature 
f  the  State  of  New  York  that  the  people  of  New  York  city  have, 
'ake  every  Senatorial  district  in  the  State  and  compare  with  the 
verage  Senatorial  district  of  New  York  city  and  you  will  find 
bat  those  districts  fall  short  in  population  of  the  average  New 
Tork  city  districts  by  from  20,000  to  110,000  persons.  The 
fwenty-sixth  Senatorial  district  falls  short  by  68,000;  the 
'wenty-seventh  by  73,000;  the  Twenty-eighth  by  96,000;  the 
Pwenty-ninth  by  96,000 ;  the  Thirty-third  by  104,000 ;  the  Thirty- 
linth  by  94,000 ;  the  Fortieth  by  95,000 ;  the  Forty-second  by 
>7,000 ;  the  Forty-third  by  97,000 ;  the  Thirty-third  by  104,000*^; 
he  Forty-fourth  by  107,000,  and  the  Thirtieth  by  108,000. 

In  the  Assembly  the  same  unsymmetrical  representation  pre- 
vails. The  average  New  York  city  Assembly  district  contains 
'5,665  people.  Through  the  rest  of  the  State  the  Assembly  dis- 
ricts  contain  populations  as  low  as  14,000.  Putnam  and 
5chuyler  have  14,000;  Yates  18,000;  Tioga  25,000;  Lewis 
'4,000;  Schoharie  23,000,  and  so  on.  The  average  New  York 
'ity  district  exceeds  the  average  upstate  district  by  amounts  which 
ire  startling  and  incredible  to  one  who  has  not  examined  the 
^res.  The  excess  over  the  Assembly  district  of  Chenango  is 
W,000;  of  Cortland  46,000;  of  Lewis  51,000;  of  Schoharie 
52,000;  of  Yates  57,000;  of  Schuyler  and  Putnam  61,000. 

These  figures  refute  the  opinion  that  there  is  any  equality  of 
representation  in  the  Legislature  of  this  State.     Their  force 
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irresistible,  even  though  based  upon  the  censuB  of  1910.  In  the 
year  of  1915  the  estimated  population  of  the  State,  the  increase 
in  New  York  city,  and  the  decrease  in  the  rural  sections,  ro-enf oice 
the  argument  of  these  figures,  because,  with  the  advance  of  time, 
the  hiatus  between  the  unit  of  representation  in  New  York  cily 
and  the  rest  of  the  State  has  been  widened  and  will  be  widened 
until  the  figuree  speak  in  overwhelming  language  the  inequality 
and  the  discrimination  which  we  have  tolerated  in  our  Constitih 
tion. 

When  the  present  Constitution  was  adopted  in  1895,  the  p(qm- 
lation  of  the  State  was  approximately  6,500,000 ;  in  1910  it  was 
9,110,000;  the  increase  has  been  about  2,600,000.  In  1920,  the 
State  will  probably  contain  11,900,000  persons. 

My  attention  has  just  been  called  to  a  discrepan<r^  between 
New  York  city  and  the  upstate  which  is  emphasized,  when  we 
take  tlie- county  of  Queens  with  one  Senator,  and  a  population 
of  over  300,000,  as  against  Saratoga  with  less  than  110,000.  The 
percentage  of  the  State's  population  which  to-day  residee  in  the 
city  of  New  York  will  in  1920,  if  the  past  is  a  true  indication 
of  the  future-^ if  the  advance  since  1910  is  a  true  indication  of 
the  future,  it  wiU  grow  even  to  a  higher  percentage.  Under  the 
constitutional  provision,  however,  the  rate  of  representation  does 
not  correspondingly  increase.  You  may  increase  until  you  have 
90  per  cent,  of  the  population  of  the  State  in  the  city  of  Ne^T 
York,  and  still  you  say  you  shall  never  have  more  than  one-half 
of  the  representation  in  the  State  Legislature  —  and  this  is  a 
government  of  the  peopla  Let  New  York  city  increase  in  popu- 
lation as  it  did  in  1905,  in  1910  by  nearly  1,000,000,  let  the  up- 
state counties  in  the  same  period  of  time  decrease  in  population, 
as  did  Allegany  by  2,000;  Lewis  by  1,800;  Otsego  by  1,000; 
Schuyler  by  1,100;  Tioga  by  1,300;  and  Sullivan  by  1,000;  let 
the  discrepancy  between  the  population  of  the  respective  com- 
munities decrease  as  it  has  done  in  the  past,  but  we  must  tolerate 
the  unfair  and  arbitrary  provision  which  restricts  our  representa- 
tion and  converts  the  majority  of  our  people  into  an  impH^tent 
minority. 

Against  the  argument  for  exact  numerical  representation  will 
be  urged  many  contentions,  chief  among  which  is  the  theory  that 
territory  or  geographical  extent  should  be  an  element  upon  which 
representation  should  be  based-  That  idea  is  not  consonant 
with  our  idea  of  a  republican  government.  It  is  suggestive  of 
feudalism,  and  of  the  time  when  the  landed  proprietor  controlled 
the  destinies  of  state.  This  State  of  New  York  is  not  a  govern- 
ment of  lands,  nor  of  money,  nor  of  property.  It  is  a  government 
of  persons  equal  before  the  law,  regardless  of  their  lands  or  their 
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property.  And  without  receding  from  the  contention  that  an 
exact  repreeentation  should  prevail  wherein  each  legislator 
should  represent  an  exactly  identical  number  of  persons,  it  would 
be  enlightening,  however,  to  consider  the  wealth,  the  business 
interests  and  the  taxable  values  of  New  York  city,  not  as  a  basis 
of  representation  but  merely  as  a  further  argument  that  every  per- 
son in  the  city  should  have  the  same  voice  in  the  government  as 
every  person  in  the  country. 

The  assessed  valuation  of  the  real  estate 'in  "New  York  is 
$7,861,898,890.  That  is  over  16  per  cent,  of  the  entire  taxable 
realty  in  liie  United  States.  In  New  York  State  the  assessed 
values  amount  to  $10,900,260,883.  New  York  city,  therefore, 
lias  about  73  per  cent,  of  the  taxable  real  estate  of  the  State,  and, 
therefore,  contributes  73  per  cent,  of  the  entire  expense  of  gov- 
ernment. 

What  a  strange  and  unjust  result  is  effected  by  our  Consti- 
tution ! 

New  York  city  has  nearly  60  per  cent,  of  the  population. 

New  York  city  pays  over  73  per  cent,  of  the  expenses  of  the 
whole  government  of  the  State. 

Xew  York  city  has  40  per  cent,  of  the  representation  in  the 
Legislature. 

1  do  not  think  that  any  one  will  disagree  with  me  when  I  say 
that  in  principle,  at  least,  the  city  of  New  York  is  discriminated 
against  by  the  apportionment  article  of  the  present  Constitution. 
Does  any  man  in  this  Convention  think  that  actual  detriment  has 
not  come  to  New  York  city  because  it  has  not  been  adequately 
represented  in  the  Legislature  ?  I  do  not  intend  here  to  rehearse 
the  various  grievances,  the  various  discriminations  and  the  various 
laws  which  have  been  forced  upon  New  York  city,  and  against 
the  protests  of  its  representatives  in  the  Legislature,  but  it  would 
be  interesting  to  go  over  a  few  of  them. 

Had  the  city  of  New  York,  however,  that  representation  to 
which  it  is  rightly  entitled,  we  should  have  no  such  injustice  as 
was  effectuated  when  the  Public  Service  Commissions  Law  com- 
pelled the  city  of  New  York  to  maintain  at  its  own  expense  the 
Commission  of  the  First  District  and  to  contribute  73  per  cent. 
of  the  expense  of  maintaining  the  Commission  of  the  Second  Dis- 
trict; when  the  Election  Law  provided  a  signature  test  must  be 
imposed  upon  residents  of  New  York  city,  but  the  rest  of  the 
State  must  be  relieved  of  the  inconvenience,  and  the  representa- 
tives from  upstate  sections  made  no  pretense  at  having  it  State- 
wide in  its  application ;  they  said,  we  won't  stand  for  it  for  our 
citizens  but  you  must  take  it ;  and  when  the  Liquor  Tax  Law  pro- 
vided a  tax  of  $1,500  to  be  paid  by  residents  of  New  York,  and 
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some  varying  from  $150  to  $800  or  $900,  to  be  paid  by  the  resi- 
dents of  the  rest  of  the  State,  there  was  an  injustice  done  the 
city  of  New  York;  also,  when  the  various  State  aid  laws,  by 
which  the  State  contributes  millions  of  dollars  annually  to  tiie 
expense  of  town  roads,  using  since  1898  about  $15,000,000  and 
last  year  appropriating  about  $2,000,000  for  that  purpose,  and 
compelling  tiie  citizens  of  New  York  city  to  contribute  73  per 
cent,  for  a  purpose  which  is  of  no  benefit  to  them  individually  or 
collectively,  alfliough  they  are  obliged  to  bear  the  entire  expense 
of  23,000  miles  of  streets  within  the  borders  of  their  own  city. 

Does  any  member  of  this  Convention  believe  that  the  direct 
tax  law  of  last  year,  passed  this  last  session,  for  which  New  York 
city  is  assessed  about  fourteen  millions,  would  be  passed  if  the 
L^slature  of  the  State  of  New  York  were  constituted  upon  a 
basis  of  justice  and  popular  representation  ?  Can  it  possibly  be 
conceived  that  the  aldermanic  gerrymander  of  last  year  would 
have  passed  the  Legislature  if  the  interests  of  New  York  city 
had  been  protected  by  sufficient  representation  therein  ?  And  yet 
these  are  only  a  few  of  similar  injustices  which  I  could  narrate 
indefinitely. 

If  you  reject  the  Proposed  Amendment  which  is  now  before 
us,  and  which  eliminates  from  the  Constitution  the  unjust  and 
discriminatory  provisions  against  the  city  of  New  York,  and  in- 
stead either  adopt  the  offensive  new  proposal  now  in  the  Com- 
mittee of  the  Whole,  or  leave  the  present  vicious  provision  in  the 
Constitution,  no  other  conclusion  can  be  drawn  from  your  act 
than  that  you  want  to  proclaim  in  boastful  tones,  as  one  or  two 
members  already  have,  your  contempt  for  the  citizens  of  Xew 
York. 

In  the  consideration  of  these  matters  one  must  inevitably  ask 
what  reason  or  color  of  reason  is  there  for  thus  discriminating 
against  the  great  city  of  New  York. 

Some  men  may  make  bold  enough  to  say,  for  it  was  urged  in 
the  last  Convention  and  the  suggestion  has  been  since  reiterated 
in  the  quiet  and  underneath  the  tables,  that  the  control  of  the 
State  should  not  be  centered  in  a  community  which  has  a  large 
foreign  population.  That  was  actually  urged  in  the  last  C^nven- 
.tion  as  one  of  the  reasons  for  this  provision.  To  those  men,  if 
there  be  such  in  this  age  of  enlightenment,  I  say,  with  utter  con- 
tempt, that  the  days  of  the  Know-Nothing  Party  have  gone  fo^ 
ever  from  this  land. 

The  foreign-bom  American  contributes  to  our  best  citizenship. 
He  has  helped  to  build  up  this  country  to  its  present  industrial 
and  commercial  supremacy.  He  has  defended  this  country  to 
the  utmost  in  the  past  and  to-morrow  —  God  forbid  that  that  mav 
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ever  come  —  if  his  services  are  required  —  and  I  am  speaking 
as  a  foreign-born  citizen  myself  —  if  his  services  are  required  by 
our  country  and  my  country,  he  will  be  found  shoulder  to  shoulder 
with  the  native-bom,  fighting  with  courage,  with  patriotism,  and 
with  self-sacrifice,  the  battles  of  the  Stars  and  Stripes  and  of  the 
country  of  his  choice. 

Why,  I  ask  again,  do  you  men  seek  to  despoil  the  citizens  of 
Xew  York  of  their  inalienable  rights  ?  Why  do  you  wish  to  de- 
prive them  of  that  voice  in  the  government  of  the  State  which 
you  ungrudgingly  concede  to  those  in  other  sections  of  the  State  ? 
Has  not  New  York  city  shouldered  the  burdens  of  the  State? 
Has  it  not  contributed  generously  to  the  support  and  improve- 
ment of  our  State  institutions  ?  Not  only  this  State  but  the  entire 
country  owes  an  incalculable  debt  to  the  city  of  New  York.  It 
has  built  up  our  commerce,  as  I  stated  before,  our  industries  and 
our  finances;  it  has  been  first  in  education,  in  charity  and  in  re- 
form. It  has  grown  to  be  the  greatest  city  in  the  world.  It  has 
drawn  after  it  in  the  path  of  its  progress  the  State  of  New  York 
and  all  the  other  States  of  the  Union.  It  has  supplied  the  larger 
portions  of  your  highway  fund  and  your  canal  fund ;  it  has  built 
up  your  agricultural  schools;  it  has  helped  to  make  education 
possible  for  your  children.  It  has  done  all  these  things  without 
complaint,  without  hesitation,  with  a  generosity  diametrically 
opposed  to  the  spirit  which  now  attempts  to  deprive  them  of  just 
representation. 

I  recall,  on  the  opening  day  of  this  Convention,  the  inspiring 
and  learned  address  by  the  President  of  this  body.  Particularly 
I  rememl)er  the  high  sentiment  which  found  expression  in  the 
following  words : 

"  To  secure  the  equal  rights  of  every  one  of  the  10,000,000 
people  of  the  State  of  New  York  is  the  end  and  the  object  of  all 
that  we  are  to  do.  *  *  *  The  individual. citizen  cannot  right- 
fully be  deprived  of  those  rights  by  legislatures  or  executives  or 
majorities  or  armies."  Let  not  the  majority  in  this  body  attempt 
to  do  wrongfully  what  armies,  executives,  legislatures  cannot 
rightfully  do.  Let  not  the  majority  in  this  body  extinjscuish  the 
lights  of  political  morality  and  in  the  dark  consummate  the  malice 
that  was  contemplated  by  the  present  provision  of  the  Constitu- 
tion. Let  not  the  majority  in  this  body  forsake  the  ideals  of 
Democracy  which  secure  equal  rights  to  every  one,  as  the  Presi- 
dent said  in  the  opening,  to  every  one  of  the  10,000,000  people  of 
this  great  Empire  State. 

I  appeal  to  you,  fellow  del^ates,  whom  I  hold  in  such  high 
personal  esteem,  to  rise,  to  rise  above  partisanship  in  this  most 
important  and  tremendous  task  that  now  engages  our  time,  our 
energy  and  our  thoughts.     I  believe  your  sense  of  duty,  which  I 

Digitized  by  LjOOQ IC 


544  Consiiiuticmdl  Convention 

know  is  your  sole  guide,  will  prompt  you  to  reject  and  eUminate 
the  provisions  of  the  present  Constitution  and  adopt  the  proposal 
offered  by  Judge  O'Brien  and  now  under  consideration.  I  be- 
lieve that  your  conscience,  your  fidelity  to  the  people  of  the  State, 
will  prompt  you  to  do  this.  And  to  you  who  presides  over  this 
body,  bringing  to  it  the  vast  experience  and  great  qualities  of 
mind  which  you  have  developed  in  the  highest  planes  of  political 
and  legal  activities,  you  who  have  freely  given  your  services  and 
your  learning  to  the  State  and  to  the  nation,  so  that  for  all  time 
you  are  inseparably  identified  with  their  history,  you  who  have 
so  honorably  and  ably  fulfilled  all  the  important  trusts  impc^ 
in  you  in  the  past,  you  who  intimated  in  the  opening  of  our  C!oii- 
vention  that  this  would  probably  be  the  last  great  office  you  ex- 
pected to  be  called  upon  to  fill,  I  plead  with  you  that  in  this  cW 
ing  epoch  of  this  glorious  and  wonderful  career,  you  will  use  your 
power  and  your  infiuence  not  to  mar  that  great  record  by  the 
adoption  of  a  provision  unjust  or  unfair  to  the  people  of  the  city 
of  New  York,  but  that  instead,  the  closing  epoch  in  this  glorious 
career  of  which  we  are  all  so  proud  will  be  marked  by  triumph 
for  justice  to  the  citizens  of  New  York  city. 

Mr.  M.  J.  O'Brien  —  I  shall  endeavor,  gentlemwi  of  the  Con- 
vention, in  .the  few  moments  that  I  shall  trespass  on  your  atten- 
tion, to  impress  you  with  the  conviction  that  I  have,  bom  of  study 
and  consideration,  that  the  principle  involved  in  this  discusr 
sion  is  far-reaching,  because  it  affects  a  principle  of  representative 
government. 

I  trust  that  in  the  few  moments  that  I  take,  I  shall  always  keep 
in  mind  that  this  is  not  a  political  convention,  that  we  are  not 
here  for  the  purpose  of  gain  for  party,  and  that  I  am  addressing 
men  who  I  Imow  from  their  public  careers  are  fair-minded  and 
open  to  the  consideration  of  argument  that  can  be  presented  on 
the  merits  of  any  subject.  And  I  shall  leave  the  field  of  politics 
and  partisanship,  presenting  the  expressions  which  I  desire  to 
present  upon  a  subject  whidi  I  regard  of  paramount  importance. 
And  I  feel  at  greater  liberty  to  do  this  because  I  feel  that  all 
of  us,  notwithstanding  it  has  been  in  the  Constitution  for  twenty 
years,  have  had  but  little  opportunity  to  think  over  its  far-reach- 
ing effects. 

When  that  provision  was  placed  in  the  present  Constitution, 
it  was  at  the  end  of  the  last  Convention  of  1894.  It  came  in  the 
form  of  an  amendment.  Its  merits  were  not  then  discussed 
Since  that  time,  twenty  years  have  passed,  and  the  situation  that 
might  have  given  rise  to  the  evils  that  might  flow  from  the  omis- 
sion of  such  a  provision  in  our  Constitution  are  not  now  existent 
You  will  notice  that  the  principle  involved  is  that  the  present  Con- 
stitution of  this  State  provides  that  no  county  shall  have  more 
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than  one-third  of  all  the  Senators,  and  that  no  two  counties  or 
territories  thereof,  as  organized  in  1894,  adjoining  or  separated 
only  by  waters,  should  elect  more  than  one-half  of  all  the  Senators. 
The  viciousnees  and  trend  of  that  provision  has  been  of  no 
material  advantage,  so  far  as  representation  is  concerned,  to 
either  party,  because  whatever  advantages  have  been  obtained, 
as  has  been  suggested  by  my  friend  and  colleague  here.  Senator 
Wagner,  have  resulted  from  apportionment.  I  am  not  speaking  of 
apportionment,  that  is  another  subject  with  which  the  gentlemen 
of  this  Convention  will  have  to  deaL  What  I  am  speaking  of  is  the 
injustice  of  placing  such  a  section  in  the  Constitution  of  this  State 
in  the  matter  of  representation,  and  I  say  to  you  gentlemen  that 
upon  the  merits,  this  is  not  only  wrong  in  principle,  but  it  is  bad 
in  policy.  If  it  is  wrong  in  principle,  it  should  be  rejected  and  not 
continued  in  the  Constitution.  If  it  is  bad  in  policy  for  either 
party  or  for  the  whole  people  of  the  State,  then  it  should  be  re- 
jected. So  I  say,  upon  the  ground  of  principle,  which  I  will  take 
up  first,  that  in  the  very  Declaration  of  Independence,  one  of  the 
grievances  that  the  people  of  this  Colony  formulated  in  that  im- 
mortal document  addressed  to  the  King,  giving  the  reasons  why  we 
revolted,  is,  *'  He  has  refused  to  pass  other  laws  for  the  accommo- 
dation of  large  districts  of  people  unless  those  people  would  re- 
Imquish  the  right  of  representation  in  the  Legislature,  a  right  in- 
estimable to  them  and  formidable  to  tyrants  only." 

That  was  followed  by  the  Constitution  of  the  United  States, 
Article  XIV  in  which  it  is  stated  in  the  first  section  that,  "All 
persons  bom  or  naturalized  in  the  United  States,  and  subject  to  the 
jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the 
State  wherein  they  reside.  No  State  shall  make  or  enforce  any 
law  which  shall  abridge  the  privileges  or  immunities  of  citizens 
of  the  United  States."  And  in  the  second  section,  "  Kepresenta- 
tives  shall  be  apportioned  among  the  several  States  according  to 
their  respective  numbers,  counting  the  whole  number  of  persons 
in  each  Stata"  What  says  our  own  Bill  of  Rights,  the  New  York 
State  Constitution,  in  its  first  article?  "No  member  of  this 
State  shall  be  disfranchised  or  deprived  of  any  of  the  rights  or 
privileges  secured  to  any  citizen  thereof,  unless  by  the  law  of  the 
land  or  the  judgment  of  his  peers."  Of  course  we  all  know,  all 
who  are  lawyers,  and  all  the  gentlemen  of  this  Convention,  that  by 
the  law  of  the  land  is  meant  the  common  law  of  this  State. 

Now,  reference  has  been  made  to  the  construction  which  our 
highest  courts  have  placed  upon  this  provision  in  the  Bill  of  Rights, 
and  reference  has  been  made  to  Judge  Chase  —  I  speak  of  him  in 
a  Convention  like  this  because  he  happens  to  have  been,  before  he 
was  elevated  to  the  bench,  a  splendid  Republican  lawyer  and 
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gentleman,  and  he  says  in  the  Sherill  case,  to  which  allusion  has 
been  made,  "  The  quotations  that  we  have  made  from  our  first 
Constitution  and  from  subsequent  amendments  thereto  and  changes 
therein  show  that  equal  representation  in  proportion  to  population 
has  been  the  cardinal  and  underlying  principle," 

It  was  held  in  the  case  of  the  People,  ex  rel.  Baird  v.  Kings 
County,  138  N.  Y.  136,  that  the  policy  of  representation  by  towns 
has  never  been  adopted  or  practiced  in  this  State.  From  the  ear- 
liest period  of  our  State  history,  the  leading  idea  has  been  that 
the  Legislature  was  to  directly  represent  the  people,  not  the  town 
or  other  quasi-political  corporations  contained  within  the  State 
itself.  '*  Here  we  have  always  had  as  a  State  the  principle  of 
direct  representation  of  the  citizen,  not  the  representation  of  him 
through  a  corporate  body." 

Now,  I  have  introduced  an  addition  to  this  amendment  which  I 
have  suggested  as  to  coimties  and  I  will  tell  you  gentlemen  f  ranklj 
why  that  was  put  in.     It  is  a  provision  to  strike  out  the  provision 
with  reference  to  county  lines.     I  say  there  is  no  sanctity  about 
the  boundaries  of  the  political  divisions  of  this  Stata     Congres- 
sional and  Senate  districts  are  changed  in  area  every  few  years, 
and  the  point  in  my  mind,  and  the  viciousness  of  the  principle  em- 
bodied in  this  provision  of  the  Constitution,  is  in  attempting  to 
make  a  separation  between  the  people  of  this  State  when  we  are 
one  in  mind  and  in  spirit  and  in  hearty  for  all  that  makes  for  the 
prosperity  of  this  great  ConMUonwealth.     Why  should  there  be  i 
placed  in  any  instance  a  provision  which  should  attempt  to  create  ' 
an  antipathy  which  does  not  exist?     I  should  hate  to  feel  that 
I  or  any  man  within  the  hearing  of  my  voice  has  any  feeling  of  , 
antipathy  for  any  other  because  he  was  a  resident  or  one  of  the  j 
population  of  either  a  rural  or  an  urban  community. 

Need  I  say  that  in  the  development  of  this  State,  with  the  rail- 
roads, with  the  increased  facilities  of  communication,  we  have  i 
come  closer  together?  Twenty  years  ago,  the  differences  that 
marked  the  various  portions  of  the  State  were  more  distinct  than 
we  have  them  to-day.  In  political  life,  heretofore,  the  Legislatures 
elected  United  States  Senators  and  it  was  thought  proper  that  in  | 
that  matter  there  should  be  locality  representation.  We  no  longer 
elect  United  States  Senators  by  the  Legislature,  but  it  is  done  by 
direct  vote  of  the  peopla  j 

And  so  with  respect  to  our  State  government:  The  argument 
is  made,  and  the  only  argument  that  has  been  made  for  it,  is  that 
there  is  danger  or  a  menace  of  some  kind  in  the  possible  dominance 
of  one  great  section  of  the  State.  That  thought  is  unworthy  of  1 
those  who  will  stop  for  a  moment  to  think  of  the  common  interest 
which  every  section  of  this  State  has  in  our  Commonwealth.    You 
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take  the  city  of  New  York,  against  which  this  discrimination  is 
mada  Let  me  ask  you,  gentiemen  —  I  was  bom  in  that  city. 
Am  I  entitled  to  the  credit  for  its  upbuilding  and  for  its  prosper- 
ity i  I  have  had  some  small  part,  but  it  has  been  but  slight,  but 
a  drop  of  water  in  a  great  ocean.  So  it  may  be  said  of  others 
like  myself  who  were  born  in  that  great  metropolis.  It  has  pros- 
pered, it  has  been  built  up,  it  has  been  made  the  great  financial 
center  of  this  coimtry.  Why  ?  Because  it  has  had  the  contribu- 
tions from  every  county  of  this  State;  because  many  of  the  best 
men  of  our  State  have  come  there  and  made  it  their  homa  And 
what  is  true  of  some  of  the  best  men  of  our  counties  —  and  I  am 
not  speaking  in  any  invidious  sense ;  I  mean  many  of  the  best  men 
in  a  business  way,  who  have  come  there  to  help  us,  to  work  the 
commercial  supremacy  of  this  great  country,  are  there  working  in 
that  great  center.  So  we  have  had  contributions  from  every  State 
in  the  Union,  of  men  who  have  come  there  to  make  it  their  home 
and  to  unite  with  us  in  developing  the  commercial  and  financial 
supremacy  of  this  country. 

And  I  ask  you  gentlemen,  is  it  a  spectacle  to  be  proud  of  ?  Is  it 
a  thing  that  we  would  boast  of,  to  say  to  those  who  were  not  bom 
in  that  city,  who  have  come  to  help  us,  that  by  reason  of  our  loca- 
tion, we  are  suspected  and  might  become  a  menace  to  the  prosperity 
of  the  rest  of  the  State;  that  we  who  are  endeavoring,  each  in  his 
own  way,  who  are  in  sympathy  with  every  project  that  would  help 
any  other  section  of  the  State  —  we  could  not  have  made  that  the 
great  commercial  and  financial  center,  if  we  had  the  thought,  even 
from  a  selfish  purpose,  of  doing  aught  that  would  injure  any  other 
section  of  this  State?  That  great  metropolis  is  but  an  example 
of  the  splendid  spirit  that  exists  throughout  the  entire  Common- 
wealth. And  you  gentlemen,  who  come  from  other  parts  of  this 
Conmionwealth,  you  know  as  well  as  I  do,  that  in  the  twenty  years 
that  have  passed,  the  lines  of  locality  have  been  practically  wiped 
out,  we  have  been  brought  closer  together,  we  are  now  working  to- 
gether in  this  Convention,  not  for  the  purpose  of  securing  an  ad- 
vantage to  any  particular  place,  not  with  the  idea  that  through 
representation  we  will  be  in  a  dominant  position  and  gain  some 
advantage,  but  for  the  whole  State.  For  myself,  I  say  that  I  do 
not  place  any  importance  on  the  question  of  whether  we  shall  have 
in  New  York  City  one  or  two  more  Senators  or  one  or  two  more 
Assemblymen ;  I  care  nothing  for  that,  but  what  I  do  care  for  is 
that  there  should  appear  in  the  Constitution,  and  should  rankle  in 
the  hearts  of  our  people,  a  feeling  that  without  any  just  cause, 
without  having  committed  any  political  crime,  a  large  part  of  our 
people  should  be  disfranchised.  We  are  working  with  you,  and 
there  has  never  been  any  evidence  in  this  Convention,  I  am  sure, 
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that  on  all  the  great  subjects  which  have  been  presented  here, 
whether  it  was  in  the  budget  for  the  purpose  of  adjusting  our 
finances,  or  on  the  other  great  questions  of  local  government  — 
there  has  not  been  any  suggestion  with  respect  to  these  matters 
that  there  should  be  any  special  advantage  to  the  City  of  New 
York  by  the  formulation  or  otherwise  in  one  way  or  the  other  of 
provisions  that  are  to  be  placed  in  this  new  Constitution. 

Why  cannot  we  get  over  our  provincialism  i  Why  cannot  we  all 
regard,  as  I  do,  every  part  of  this  State  as  "  my  place,"  just 
as  I  feel  about  the  city  of  New  York  ?  I  never  come  to  this 
capital  city,  I  never  go  to  that  splendid  summer  place  of  the 
Senator  from  Saratoga  where  I  spent  many  summers,  and  where 
I  first  met  him  more  than  thirty  years  ago,  I  never  go  to  the 
great  Lake  Champlain  or  the  other  parts  of  the  State  that  I  do 
not  feel  that  they  are  mine.  I  have  made  my  home  at  times  in 
different  sections  of  this  State,  and  I  tell  you,  except  in  the  lan- 
guage of  this  Constitution,  there  is  no  feeling  throughout  this 
State  as  against  the  city  of  New  York.  I  say  it  will  never  be  of 
any  material  advantage  to  either  party  to  keep  that  provision  in 
the  Constitution.  It  is,  however,  a  breeder  of  sectional  feeling 
and  discontent;  it  will  be  a  source  of  trouble  as  long  as  it  con- 
tinues to  exist.  Let  me  say  to  you  gentlemen  another  thing :  We 
are  living  in  an  extraordinary  age,  one  of  unrest  and  relentless 
activity.  The  two  dominating  characteristics  of  our  time  are 
the  dominant  city  and  the  militant  democracy.  We  have  in  these 
great  cities,  not  alone  New  York,  but  throughout  the  other  large 
cities  of  the  State,  the  working  men  and  the  working  women, 
who  make  the  cities  their  home  because  there  they  get  liieir  occu- 
pation. The  great  manufacturing  interests  are  located  in  and 
about  the  larger  centers  of  population.  What  will  happen  ?  Are 
not  the  problems  which  confront  us  —  I  am  speaking  now  of  those 
who  are  concerned  with  the  administration  of  municipal  govern- 
ment —  are  not  the  social,  financial  and  political  problems  which 
we  are  grappling  with  sufficiently  onerous?  Are  you  going  to 
leave  the  cities  of  this  State  in  a  position  where  the  working  men 
and  the  working  women  residing  there  content  with  laws  made  bv 
their  representatives  to  feel  that  they  are  to  have  representation 
curtailed  and  that  the  provision  in  this  Constitution  will  be  con- 
tinued which  they  r^ard  as  a  menace  and  as  a  threat  against 
their  proper  representation  ?  And,  for  that  reason,  among  others, 
it  should  be  eliminated. 

All  I  can  say,  in  conclusion,  upon  the  subject,  thinking  as 
I  do  that  this  is  wrong  in  principle  and  bad  in  policy,  for  either 
party  to  insist  that  such  a  provision  should  continue  in  the  Con- 
stitution—  I  want  to  say  to  you  gentlemen  that  I  came  here 
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filled  with  the  thought  and  the  hope  that  I  might  be  useful,  in 
co-operation  with  the  other  delegates  to  this  Convention,  in  mak- 
ing a  Constitution  which  would  be  of  permanent  value  to  the 
people  of  this  State.  I  feel  that  we  have  in  this  body  men  with 
the  character  and  ability  to  accomplish  such  work.  Why  should 
we  mar  it  by  a  provision  which  is  of  no  possible  value  to  any  one, 
a  provision  which  is  wrong  in  principle,  and  bad  in  policy,  and 
which  may  mar  our  entire  labor.  The  months  of  labor  and  sacri- 
fice which  you  gentlemen  are  called  upon  to  make  by  attending 
here  will  be  lost  if  the  final  culmination  of  it  in  the  shape  of  a 
completed  Constitution  presented  to  the  people  is  only  to  be  re- 
jected by  them  because  of  this  provision.  I  say  to  you  that  as 
long  as  it  remains  in  this  Constitution,  as  long  as  it  is  thought 
wise  or  best  by  anybody  to  permit  it  to  remain,  the  cities  of  tie 
State  and  particularly  the  city  of  New  York  will  feel  that  for 
some  reason  unknown  to  them,  without  any  fault  on  their  part, 
against  their  protest  they  are  differentiated  from  the  rest  of  the 
State.  Anxious,  willing  and  desirous  of  uniting  with  every 
"ther  section  of  the  State  in  all  that  would  promote  the  prosperity 
of  this  Commonwealth,  we  think  it  will  leave  in  the  minds  of 
many  the  thought  that  their  rights  must  be  limited  and  their 
strength  curtailed. 

Remember,  after  all,  that  our  State  is  fast  growing  into  one 
larce  city.     The  whole  agricultural  portion  of  our  State  has  got- 
ten into  very  close  touch  with  our  cities,  and  there  are  no  longer 
diflFerences  in  the  interests  of  the  cities  and  the  country.     There 
is  no  citizen  of  any  city  of  this  State,  who,  if  he  knew  of  any- 
thing that  would  benefit  the  farmer  or  that  would  benefit  any 
particular  section  of  the  State  —  T  am  sure  that  there  is  no  man 
here  from  New  York  who  would  be  found  in  opposition  to  any- 
thing that  would  serve,  or  who  would  prevent  the  doing  of  any- 
thing that  would  help  the  rest  of  the  State.     But,  above  all,  I 
would  like  to  see  the  work  of  this  Convention  succeed.     I  would 
like  to  see  the  result  acclaimed  by  the  people,  and,  so  far  as  I 
am  personally  concerned,  I  want  to  say  to  you  gentlemen  here 
that  it  will  make  no  difference  in  my  conduct  towards  the  work  of 
the  Convention  in  contributing  to  its  success  regardless  of  the 
'lisposition  made  of  this  subject.     But  I  submit  it  to  your  jud^;- 
ment  as  fair  men,  whether  it  is  right  to  have  such  a  provision 
lemain  in  the  Constitution,  and  if  you  reach  the  conclusion  that 
it  is  not  right,  that  the  time  is  past  when  there  should  be  any 
line  drawn  between  sections  of  the  State  and  that  we  can  get 
along  without  it  then  by  all  means  eliminate  it.     It  will  make 
no  difference  to  me  personally  whether  you  conclude  to  strike 
It  out  or  not,  b^ause  in  the  end  I  will  cxhoperate  to  the  best  of  my 
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ability  to  see  that  the  work  of  this  Convention  is  successful  at 
the  polls ;  but  I  fear,  and  I  fear  it  because  of  the  amount  of  feel- 
ing that  has  been  aroused  by  this  provision  in  the  Constitution, 
that  to  allow  it  to  continue  to  remain  is  a  serious  menace  to  its 
success  at  the  polls.  I  am  very  much  obliged  to  you  gentlemen. 
I  did  not  intend  to  take  up  so  much  time. 

Mr.  Sheehan  —  The  Constitution  of  1894,  for  the  first  time 
in  the  history  of  our  State,  contained  the  following  prohibition: 
"  No  county  shall  have  four  or  more  Senators  unless  it  shall  have 
a  full  ratio  for  each  Senator.  No  county  shall  have  more  than 
one-third  of  all  the  Senators,  and  no  two  counties  or  the  territory 
thereof,  as  now  organized,  which  are  adjoining  counties,  or  which 
are  separated  only  by  public  waters,  shall  have  more  than  one- 
half  of  all  the  Senators." 

The  resolution  reported  from  the  Committee  on  the  Legisla- 
ture and  Its  Organization  clothes  with  a  minimum  of  respecta- 
bility the  wrong  of  1894,  for  we  now  have  the  proposition  that 
the  city  of  New  York,  whatever  its  population,  and  r^ardless  of 
how  many  counties  may  be  within  its  borders,  shall  not  have  more 
than  one-half  of  all  the  Senators  and  not  more  than  one-half  of 
all  the  members  of  Assembly.  The  amendment  of  1894  was  a 
limitation  upon  the  legislative  representation  of  two  adjoining 
counties.  The  proposition  of  1916  is  a  prohibition  against  ade- 
quate representation  in  five  counties  located  within  the  greater 
city. 

In  1890  the  population  of  this  State  was  5,997,853.  In  that 
year  the  territory  now  known  as  Greater  New  York  had  a  popu- 
lation of  2,533,597.  In  1910  the  population  of  the  entire  State 
was  9,113,614,  and  of  this  number  there  were  in  the  territory 
of  the  greater  city  4,764,883,  equal  to  52  per  cent,  of  the  State- 
total  population.  Based  on  the  same  percentage  of  growth,  the 
population  of  the  entire  State  in  1920  will  be  11,535,588,  and 
the  population  of  the  city  of  New  York  6,604,128,  equal  to  57.2 
per  cent,  of  the  total  population.  On  the  basis  of  the  1910  popu- 
lation the  city  of  New  York  would  now  be  entitled  to  twenty-six 
Senators  instead  of  its  present  representation  of  twenty-one.  In 
1920,  based  on  the  figures  last  mentioned,  that  city  would  be 
entitled  to  twenty-nine  Senators. 

The  total  assessed  valuation  of  personal  property  and  the 
equalized  value  of  real  estate  in  the  State  in  1914  was  $11,38.").- 
137,127.  Of  this  total,  New  York  city's  share  was  $7,886,497,- 
549,  or  about  70  per  cent,  of  the  new  direct  State  tax  for  101'. 
and  the  balance  of  the  State  30  per  cent.  This  does  not  include 
the  moneys  collected  by  the  State  in  the  city  of  Now  York 
from  the  operation  of  the  Transfer  Tax  Law,  the  Stock  Traii- 
fer  Law,  tiie  Corporation  Tax  Law,  j^Sifed  ^^'^S^^B^t^^^^^^^^^ 
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Tax  Law,  and  the  Excise  Law.  The  proposition  under  dis- 
cussion is  defensible,  if  at  all,  only  upon  the  theory  that  legis- 
lative representation  by  majority  rule  is  wrong  and  should  be 
prohibited.  Those  who  favor  this  proposal  may  draw  all  the 
fine  distinctions  possible  between  the  advisability  or  justice  of 
territorial  representation  and  representation  based  upon  popula- 
tion, but  the  ugly  fact  still  remains  that  the  amendment  of  1894 
was  grounded  in  a  desire  for  partisan  advantage  and  in  distrust 
of  the  people. 

We  hear  nowadays  that  all  men  are  or  should  be  equal  before 
the  law  and  that  this  shall  be  forever  so  is  the  real  motive  power 
behind  the  great  twentieth-century  movement  for  equal  rights  and 
equal  opportunity.  From  every  side  and  from  all  political 
parties  we  have  the  demand  that  the  voters  shall  more  actively 
participate  in  the  affairs  of  state.  Most  of  us  will  probably  agree 
that  the  perpetuation  of  our  form  of  government  is  dependent 
upon  the  full  awakening  of  the  public  conscience  and  the  determi- 
nation of  patriotic  men  to  maintain  a  genuine  representative  gov- 
ernment that  shall  have  for  its  foundation-stone  a  written  Con- 
stitution that  denies  no  right  and  bestows  no  gift  except  that 
which  is  common  to  all.  ^'  Trust  the  people  "  is  a  popular  cry. 
It  has  fallen  from  lips  of  men  pure  and  unselfish ;  it  has  also 
been  the  shibboleth  of  the  demagosrue  and  the  trickster.  Those 
who  use  it  most  blatantly  are  often  the  ones  who  foully  betrav  it 
in  secret.  But  notwithstanding  all  the  crimes  that  have  been 
committed  in  the  people's  name,  there  is  not  a  delegate  in  this 
Convention  who  does  not  look  hopefully  to  the  day  when  the 
people  of  the  State  can  be  depended  upon  to  act  intelligently  and 
decide  wisely  and  patriotically  every  question  that  may  be  prop- 
erly submitted  to  them. 

I  know  the  distinguished  chairman  of  the  Committee  that  re- 
ported this  proposition  adversely  believes  in  trusting  the  people. 
With  him  this  is  no  lip^belief  —  it  is  conviction  and  it  is  the  con- 
viction of  a  strong:  and  resolute  character.  Whether  we  a""ree  with 
him  or  not  we  all  recall  his  recent  utterance  that  the  pemile  of  the 
State  can  be  depended  upon  to  elect  better  men  to  public  office 
than  any  Governor  could  appoint.  Holding  so  stronsrly  to  this 
belief,  I  am  at  a  loss  to  understand  why  he  is  unwillinfir  to  ^ve 
members  of  this  body  and  others  resident  in  the  city  of  New  York 
the  same  equal  right  in  selecting  members  of  the  Legislature  as 
that  which  he  enjoys  and  exercises  in  the  city  of  Saratoga 
Springs.  In  the  selection  of  Senators  and  Assemblymen  why,  T 
ask,  should  his  ballot  have  more  weight  than  mine  ?  Why  should 
his  ballot  count  for  more  in  Saratoga  county  than  the  ballot  cast 
by  the  President  of  this  Convention  in  the  city  of  Kew  York  ? 
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The  political  party  represented  by  a  majority  of  the  member? 
upon  this  floor  fought  for  and  has  attempted  to  maintain  the 
political  equality  of  the  black  man  with  the  white.  Why  should 
the  white  man  resident  in  New  York  city  be  deprived  of  a  right 
which  you  have  guaranteed  to  the  black  man  throu^out  the 
country?  If  the  people  of  the  State,  each  man  standing  on  an 
equality,  can  be  trusted  to  act  intelligently  and  patriotically  in 
electing  a  Governor,  a  Lieutenant-jGovemor  and  other  officers,  why 
cannot  the  people  in  like  manner  and  upon  the  same  terms  of 
equality  be  trusted  to  elect  Senators  and  Assemblymen?  Your 
answer  is  that  territory  and  not  the  majority  of  the  people  shall 
rule.  Your  answer  is  that  this  State  has  grown  under  divisional 
and  county  lines  and  that,  while  equal  manhood  suffrage  is  proper 
in  rural  communities,  it  is  a  duty  to  abridge  it  in  the  great  city 
of  New  York.  Your  answer  is  that  Senators  and  Assemblymen 
in  the  city  of  New  York  are  responsible  to  a  single  Democratic 
leadership,  completely  ignoring  the  fact  that  no  Democratic  leader 
ever  cracked  the  whip  of  legislative  party  solidarity  more  effec- 
tively than  has  the  leader  of  the  Republican  organization  in  the 
city  of  New  York.  Your  answer  is  that  rural  communiti^  which 
stand  still  or  go  backward  in  population  should  be  rewarded  and 
that  the  city  of  New  York,  because  it  has  grown  great  and  pros- 
perous, should  be  punished.  Your  answer  is  that  the  counties  of 
Allegany,  Chenango,  Clinton,  Columbia,  Essex,  Greene,  Lewis, 
Livingston,  Madison,  Oswego,  Otsego,  Putnam,  Schoharie,  Schuy- 
ler, Seneca,  Sullivan,  Tioga,  Washington  and  Yatee,  each  with  a 
population  greater  in  1875  than  in  1910,  will  continue  to  have 
equal  or  greater  representation  in  the  Senate  and  Assembly  than 
localities  which  have  since  not  only  doubled  but  quadrupled  in 
population.  Your  answer  is  that  this  flagrant  act  of  injustice 
must  be  continued  because  the  last  word  on  constitutional  ridits 
was  said  when  the  last  Eepublican  State  Convention  declared  in 
favor  of  continuing  this  wrong.  Your  answer  is  that  Senatorial 
districts  in  the  city  of  New  York  with  a  population  of  more  than 
300,000  souls  are  entitled  to  only  the  same  representation  as  the 
Thirtieth  Senatorial  District  comprising  Washinsrton  and  Sara- 
toga cx)untie8,  with  109,695  people.  Your  answer  is  that  the  great 
county  of  Queens  with  284,000  population  shall  be  limited  in 
Senatorial  representation  to  one  Senator  while  the  same  represen- 
tation is  ffiven  to  the  thirty-one  Senatorial  districts  outside  of  the 
sreater  citv  with  an  average  population  of  140,000.  Your  answer 
is  that  it  is  riffht  that  the  city  of  New  York  with  52  per  cent,  of 
the  population  shall  have  but  twenty-one  Senators  while  the  rest 
of  the  State  shall  have  thirtv.  Your  answer  is  that  in  1920  when 
the  city  of  New  York  will  have  ^,604,1^8  population,  and  th<» 

Digitized  by  L^OOQ IC 


Revised  Record  653 


balance  of  the  State  4^931^460^  the  minority  shall  govern  the 
majority.  Your  answer  is  tiiat  the  representatives  of  a  minority 
of  the  people  shall  have  the  right  to  tax  the  majority  for  the 
enrichment  of  the  minority.  Similar  answers  were  made  in  1894 
in  justification  of  the  wrong  then  conmiitted,  but  the  real  reason 
for  the  deed  was  that  it  was  desirable  to  have  a  Kepublican  vote  in 
the  country  counties  count  for  more  than  a  Democratic  vote  in  the 
cily  of  New  York.  By  restoring  the  Constitution  to  where  it  was 
prior  to  1894  this  Convention  will  escape  a  similar  charge.  Were 
I  to  ask  the  gentlemen  responsible  for  this  measure  if  they  believed 
in  curtailing  the  growth  and  prestige  of  this  State  their  answer 
would  be  a  decisive  "  No."  1  know  no  one  of  them  would  con- 
sciously surrender  the  place  of  honor  that  this  imperial  Common- 
wealth holds  among  her  sister  States,  but  I  call  upon  you  to  wit- 
ness the  fact  that  this  leadership  would  long  since  have  been  sur- 
rendered had  it  not  been  for  the  growth  of  the  great  city  of  New 
York.  New  York  city,  it  is  true,  has  grown  largely  as  a  conse- 
quence of  foreign  immigration,  but  our  rural  commimities  have 
also  swelled  the  tide.  So,  I  ask,  why  should  upstate  representa- 
tives punish  a  city  that  harbors  with  hospitable  hands  their  sons 
and  grandsons,  and  why  should  you  want  to  punish  your  own  off- 
spring by  lessening  their  political  rights  while  you  selfishly  in- 
crease your  own?  In  taking  counsel  here  for  the  good  of  those 
we  represent  we  can  at  least  be  frank  with  one  another  no  matter 
how  much  we  may  disagree  on  political  questions  beyond  the 
portals  of  this  chwnber.  We  know  that  envy  is  a  human  vice 
which  for  all  ages  has  corroded  and  dwarfed  the  proper  and  God- 
like development  of  man.  It  has  been  the  juggernaut  that  has 
destroyed  nations.  It  has  set  the  universal  world  in  mortal  con- 
flict. Let  us  not  think  that  its  poisonous  liquid  has  not  entered 
the  veins  of  our  own  people.  Because  New  York  city  is  great  and 
powerful,  it  is  envied,  and,  I  am  sorry  to  say,  hated  by  some  sec- 
tions of  the  country. 

That  which  we  have  others  would  seize  for  their  own  enrich- 
ment. For  years  we  have  witnessed  men  in  public  life  devising, 
or  attempting  to  devise,  plans  by  which  the  strength  and  influence 
of  this  great  city  could  be  diminished.  Should  we  not  appreciate 
that  this  city  cannot  be  injured  without  equal  injury  to  the 
balance  of  the  State  ?  I  know  that  the  men  north  of  the  Harlem 
river  would  join  hands  with  their  brothers  of  the  greater  city  in 
opposition  to  any  Federal  governmental  curtailment  of  the  rights 
and  prerogatives  of  the  metropolis,  but  in  order  to  resist  it  suc- 
cessfully every  man  in  this  State,  regardless  of  political  belief, 
should  be  enlisted.  But  should  we  do  injustice  to  five  millions  of 
people  within  our  own  borders,  can  we  complain  of  injustice  at 


Digitized  by  L^OOQ IC 


554  Constitutional  Convention 

the  hands  of  those  who  are  not  of  our  sovereignty  and  who  look 
upon  us  with  envious  eyes  i  If  in  times  of  peace  a  sovereign  state 
speaks  in  terms  of  inequality,  will  she  receive  the  aid  she  seeb 
in  times  of  peril?  If  in  a  written  Constitution  we  guarantee 
equalily  to  all  men,  and  in  the  same  breath  destroy  that  equality 
by  giving  one  man  a  privilege  denied  to  his  equal,  how  can  we  in 
the  haUs  of  Congress  and  elsewhere  proclaim  the  doctrine  that  no 
law  shall  be  passed  that  has  for  its  purpose  the  curtailment  of  the 
rights  and  privileges  of  this  sovereign  State?  If  we  ruthlessly 
violate  the  very  first  article  of  our  Constitution,  that  "  No  memb^ 
of  this  State  shall  be  disfranchised,  or  deprived  of  any  of  the 
rights  or  privileges  secured  to  any  citizen  thereof,  unless  by  the 
law  of  the  land,  or  the  judgment  of  his  peers,''  how  shall  we  be 
able  to  raise  a  powerful  and  deterrent  hand  against  those  who 
would  assail  us?  In  formulating  the  Federal  Constitution,  the 
fathers  of  this  Republic  wisely  considered  the  legislative  depart- 
ment as  the  most  important  branch  of  govermnent,  for  the  first 
article  of  that  unapproachable  document  deals  with  the  legiBlative 
power  and  declares  that,  ^^All  legislative  powers  herein  granted 
shall  be  vested  in  a  Congress  of  the  United  States,  which  shall 
consist  of  a  Senate  and  House  of  Representatives."  In  the 
same  article  it  was  provided  that  representatives  in  Congress 
should  be  apportioned  among  the  several  States  according  to  theii 
respective  numbers ;  and  subsequently,  in  order  to  prevent  the  dis- 
franchisement of  the  negro  and  the  adoption  of  such  propositions 
of  political  inunorality  as  now  confront  us,  the  Fourteenth  Amend- 
ment of  the  Federal  Constitution  was  adopted  to  read  as  follows: 

'^  Representatives  shall  be  apportioned  among  the  several 
States  according  to  their  respective  numbers,  counting  the  whole 
number  of  persons  in  each  State,  excluding  Indians  not  taxed 
But  when  the  right  to  vote  at  any  election  for  choice  of  electors  for 
President  and  Vice-President  of  the  United  States,  Representatives 
in  Congress,  the  executive  and  judicial  officers  of  the  State,  or  the 
members  of  the  Legislature  thereof,  is  denied  to  any  of  the  male 
inhabitants  of  such  State,  being  twenty-one  years  of  age,  and 
citizens  of  the  United  States,  or  in  any  way  abridged,  except  for 
participation  in  rebellion,  or  other  crime,  the  basis  of  representa- 
tion thei'ein  shall  be  reduced  in  the  proportion  which  the  number 
of  such  male  citizens  shall  bear  to  the  whole  number  of  male  citi- 
zens twenty-one  years  of  age  in  such  State." 

Who  will  say  that  it  is  not  an  abridgment  of  my  right  to  vote 
for  a  State  Senator,  when  the  vote  of  my  friend,  Mr.  Quigg,  in 
Columbia  county,  counts  at  least  twice  as  much  as  my  vote  in  New 
York  city  ? 

The  spirit,  and  I  believe  the  letter,  of  this  amendment  should 
have  deterred  the  Constitutional  Convention  of  1894  from  its 
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wholly  unjustifiable  attack  upon  the  right  of  equal  manhood  suf- 
frage. I  believe  it  will  deter  the  men  of  this  Convention  from  re- 
peating the  same  error,  if  they  fully  realize  the  danger  which 
lurks  behind  the  proposal.  .Every  device,  Mr.  President,  known  to 
human  ingenuity,  has  been  resorted  to  in  many  of  the  Southern 
States  to  hinder  or  make  impossible  the  free  exercise  of  negro 
suffrage.  Our  highest  courts  have  repeatedly  placed  their  stamp 
of  disapproval  upon  such  devices,  and  within  a  week  the  Supreme 
Court  has  condemned  legislation,  as  well  as  constitutional  provi- 
sions, enacted  by  Southern  States  to  circumvent  the  suffrage  pro- 
visions of  the  United  States  Constitution. 

While  not  proclaimed  as  such,  these  acts  were  political,  and  they 
were  intended  to  help  the  Democratic  Party  in  those  States,  just 
as  the  disfranchisement  provision  of  1894  was  intended  to  benefit 
the  Eepublican  Party  of  the  State.     One  was  as  bad  as  the  other. 

The  Constitutionalists  of  Oklahoma,  who  consumed  so  much 
time  in  devising  ways  to  circumvent  the  Federal  Constitution, 
should  follow  the  discussion  of  this  proposition,  and  if  they  do  they 
will  conclude  that  they  are  mere  tyros  in  the  art  of  successful  dis- 
franchisement All  tiiey  have  to  do  is  to  herd  the  blacks  in  terri- 
torial sections  of  their  State,  and  then  provide  that  those  territorial 
districts  shall  have  the  minimum  of  legislative  representation,  and 
their  triumph  will  be  complete. 

The  distinguished  presiding  officer  of  this  Convention  knows 
from  ripe  experience  the  efforts  that  have  been  made  to  secure 
equality  of  suffrage  in  Southern  States.  He  knows,  and  we  know, 
of  the  insistent  demand  from  many  quarters  that  if  the  n^roes 
of  the  South  should  continue  to  be  deprived  of  any  of  the  suffrage 
rights  conferred  upon  the  white  man,  that  the  Congressional  rep- 
resentation of  those  States  should  be  reduced.  The  day  may  not 
l>e  far  distant  when  the  demand  will  be  pressed  in  the  halls  of 
Congress  that  the  large  representation  to  which  our  population 
now  entitles  us  in  the  House  of  Eepresentatives  shall  be  curtailed 
for  abridging  the  rights  of  the  male  citizens  of  this  State  who  are 
entitled  to  at  least  as  much  protection  under  the  Fourteenth 
Amendment  of  the  Constitution  as  are  the  negroes  of  the  South. 
It  has  been  said  that  the  Convention  of  1894  was  greatly  influenced 
to  write  this  prohibition  in  the  Constitution  because  the  Demo- 
cratic Legislature  of  1892  had  made  an  unjust  and  indefensible 
apportionment.  If  that  had  been  true,  the  correct  remedy  should 
have  been  to  ask  the  people  to  refuse  to  continue  in  power  tiie  party 
responsible  for  the  wrong.  A  legislative  wrong  is  bad  enough, 
but  wrong  committed  by  a  Constitutional  Convention  is  much 
worse.  It  was  not  necessary,  I  submit,  in  order  to  right  that  wrong 
to  commit  a  more  outrageous  one.  Because  the  Democratic  Leg 
islature  of  1892  saw  fit  to  give  the  Democratic  city  of  New  Yoj|4c 
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representation  in  excess  of  what  it  might  have  been  justly  entitled 
to  at  the  time  was  no  justification  for  the  Convention  of  1894 
writing  into  the  Constitution  that  the  people  of  that  city  should 
be  punished  for  twenty  years  because  the  Legislature  of  1892  had 
committed  a  wrong. 

The  answer  will  be  made  that  the  work  of  that  Convention, 
in  this  and  other  particulars,  was  subsequently  ratified  by  the  peo- 
ple. That  is  true.  But  in  order  to  fully  appreciate  the  condi- 
tions that  existed  at  that  time,  we  must  remember  that  the  Demo- 
cratic Party  had  enjoyed  a  long  reign  of  uninterrupted  power  in 
the  State.  It  had  recently  been  returned  to  power  in  the  nation. 
For  the  first  time  since  the  Civil  War,  the  State  was  represented 
by  two  Democrats  in  the  United  States  Senate.  The  Wilson  Tariff 
Bill  had  been  placed  upon  the  statute  books,  and  its  provisions 
as  well  as  the  methods  adopted  to  secure  its  passage  had  been  not 
only  condemned  by  the  people  but  by  the  Democratic  President 
who  apologized  for  accepting  it.  Men  were  thrown  out  of  emplov- 
ment,  industrial  conditions  became  demoralized,  as  often  happens 
after  a  drastic  change  in  tariff  schedules.  This  was  the  situation 
when,  for  the  first  time  in  twelve  years,  the  Democratic  candi- 
dates for  State  offices  were  defeated  in  the  election  of  1893.  At 
that  election  the  delegates  to  the  Convention  of  1894  were  chosen, 
a  large  majority  of  them  being  of  the  Republican  faith.  The 
Democratic  Party  was  defeated  in  New  York  city,  and  the  political 
power  theretofore  exercised  by  it  was  transferred  to  Republican 
hands.  The  Lexow  Committee,  and  those  identified  and  as- 
sociated with  it,  were  engaged  in  feeding  the  public  on  the  malad- 
ministration of  the  N"ew  York  city  police  department.  The  elec- 
torate was  prepared  in  the  fall  of  1894  to  approve  anything  and 
everything  that  spelled  opposition  to  Democracy.  It  may  be  that 
this  extreme  of  partisan  bitterness  and  the  desire  to  again  obtain 
representation,  in  whole  or  in  part,  in  the  United  States  Senate, 
combined,  quite  unconsciously,  to  convert  the  statesmen  of  that 
Convention  into  partisans.  But,  be  that  as  it  may,  this  body  has 
no  such  justification  for  a  continuance  or  enlargement  of  the 
wrong  then  conunitted. 

We  must  remember  that  even  imder  all  the  unusual  circum- 
stances to  which  I  have  referred,  the  present  Constitution  was  rat- 
ified by  less  than  84,000  majority,  and  this  particular  provision 
against  which  we  protest  was  carried  only  by  a  majority  of  53,000, 
while  the  Republican  candidate  for  Governor  had  a  majority  over 
his  Democratic  opponent  of  156,108.  In  normal  times  and  under 
ordinary  circimistances,  that  provision,  and  as  a  consequence,  the 
whole  work  of  that  Convention,  would  have  been  repudiated  by  the 
people. 
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This  Convention  will  adhere,  Mr.  President,  as  have  previous 
ones,  that  no  legislation  shall  be  enacted,  except  by  the  concurrent 
action  of  the  Senate  and  Assembly.  The  present  Constitution 
provides,  and  presumably  the  one  now  being  worked  out  will  do 
likewise,  that  each  of  the  sixty-one  counties  of  the  State,  counting 
Fulton  and  Hamilton  as  one,  shall  have  at  least  one  member  of 
Assembly.  Thus  the  counties  outside  of  Greater  New  York  would 
have  fifty-six  members  of  Assembly  as  a  starting  minimum  to 
New  York  city's  five,  and  it  would  therefore  not  be  possible  to 
prevent  the  localities  outside  of  that  city  from  controlling  a  ma- 
jority of  the  Assembly.  Is  not  this  sufficient  answer  to  the  cry  that 
New  York  city  must  be  prevented  from  having  a  preponderating 
influence  in  the  State?  Is  not  this  enormous  grant  of  power  to 
the  small  and  diminishing  rural  counties  of  the  State  a  sufficient 
guaranty  that  concurrent  legislative  control  cannot  pass  to  the 
greater  city?  I  fear  this  proposal  will  be  the  rock  upon  which 
the  labors  of  this  Convention  will  founder.  Why  sacrifice,  Mr. 
President,  our  opportunity  to  lift  great  burdens  from  the  people 
whom  we  represent,  in  order  to  give  the  minority  an  advantage 
that  will  not  last,  for  no  wrong  against  a  majority  of  freemen 
will  long  endure.  Hold  fast,  if  you  desire,  to  a  minimum  of 
county  representation  in  the  Assembly.  If  this  system,  which 
begins  with  fifty-six  upstate  Assemblymen  against  five  in  the 
greater  city,  cannot  protect  you,  it  will  be  because  the  people  north 
of  The  Bronx  have  so  dwindled  in  numbers  as  to  be  practically 
negligible. 

How  farcical  all  this  agitation,  how  futile  all  the  literature 
with  which  we  have  been  deluged,  how  grotesque  the  solemn  hear- 
ings we  have  had  on  the  subject  of  home  rule  for  cities,  in  the 
light  of  the  proposition  which  we  are  compelled  to  seriously  dis- 
cuss here  to-day !  What  a  travesty  upon  constitutional  delibera- 
tion that  we  are  engaged  in  trying  to  answer  the  public  demand  in 
favor  of  home  rule  for  cities,  and  at  the  same  time  resort  to  every 
device  known  to  intelligent  men  to  deprive  those  localities  of 
privileges  constitutionally  theirs  from  1777  to  1894! 

I  will  watch,  Mr.  President,  with  much  curiosity  the  roll  call  on 
this  proposition,  for  it  will  be  interesting  to  see  how  those  who 
have  been  advocating  home  rule  for  cities  can  square  their  atti- 
tude on  that  question  with  a  deliberate  plan  to  deny  to  those  very 
localities  legislative  representation  which  is  rightfully  theirs. 

Mr.  President,  but  a  few  days  ago  we  witnessed  in  this  Chamber 
the  appropriate  and  impressive  ceremonies  in  celebration  of  the 
seventh-hundredth  anniversary  of  Magna  Charta.  I  could  not 
control  the  current  of  thought  that  compelled  me  to  compare  the 
achievement  of  the  Barons  at  Eunnymede  with  the  purpose  of 
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men  in  this  Convention  to  deny  to  a  free  people  that  which  wa? 
forced  from  the  unwilling  hands  of  an  English  despot  700  years 
ago.  If  the  skeletons  of  those  stout-hearted  Barons  could  now  be 
reanimated  with  the  high  spirit  and  sense  of  justice  that  possessed 
them  when  they  faced  the  kingly  power,  with  what  pity  would 
they  not  look  upon  a  constitutionally  organized  body  that  would 
celebrate  the  anniversary  of  Magna  Charta  at  the  very  time  thev 
were  consorting  together  to  destroy  majority  rule  and  to  establisli 
one  weight  for  the  ballot  in  one  section  of  the  State  and  a  greater 
weight  for  the  same  ballot  in  another  section  of  the  State ! 

What  contempt  would  not  those  warrior  statesmen  express  for 
a  people,  boasting  of  their  freedom,  who  would  willingly  submit 
to  such  monstrous  usurpation  of  power  as  is  here  proposed !  What 
a  deadly  contrast  is  presented  by  comparison  of  Articles  35,  39 
and  61  of  ifagna  Charta  with  Article  III,  Section  4,  of  our  Con- 
stitution! The  Barons  of  1215  wrote  into  that  first  great  charter 
of  English  liberty  that  there  should  be  no  discrimination  in  mat- 
ters affecting  the  well-being  of  the  people;  that  the  King  should 
not  sell,  to  none  deny  or  delay,  right  or  justice ;  and  finally,  that 
the  Barons  should  elect  twenty-five  of  their  number,  whose  dutv 
it  was  to  enforce  all  the  rights  thus  obtained,  even  to  the  point  of 
taking  the  King's  castles,  lands  and  possessions. 

And  then  came  the  written  declaration  that  has  ever  since  been 
an  inspiration  to  right-thinking  men,  that  has  republicanized 
most  of  the  world,  that  will  shortly  democratize  the  balance  of  the 
world  —  that  in  case  of  disagreement  among  the  twenty-five 
barons  the  decision  of  the  majority  should  be  binding  upon  all 
Here  was  reborn,  never  again  to  perish,  the  principle  that  the 
majority,  and  not  the  minority,  of  men  shall  rule.  I  ask,  can 
this  Convention  do  less  for  man  than  an  English  King  conceded 
to  him  seven  centuries  ago  ?  From  that  document  has  been  spelled 
the  doctrine  of  justice  and  equality  before  the  law  —  equality  in 
representation,  equality  in  taxation  —  and  all  these  are  denied  in 
the  present  Constitution  of  this  State. 

Olie  word  more,  Mr.  President,  and  I  am  done.  It  must  be  con- 
ceded that  on  the  basis  of  population.  New  York  City  is  entitled 
to  a  greater  proportion  of  legislative  representatives  than  has  been 
allotted  to  her. 

It  must  be  conceded  that  the  greater  city  is  paying  and  will 
continue  to  pay  a  much  larger  percentage  of  State  taxes  than  the 
remainder  of  the  State.  I  do  not  believe  it  can  be  successfully 
argued  that  the  prohibition  in  the  Constitution  of  1894  has  proven 
that  the  finances  of  the  State  have  improved  under  upstate  control, 
for  since  that  time  State  expenditures  have  increased  ont  of  all 
proportion  to  tlio  increase  in  population. 
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We  are  all  prodigal,  whether  we  be  farmers  or  New  Yorkers, 
of  other  people's  money,  but  I  am  sure  that  many  of  the  rural 
watchdogs  of  governmental  expenditure  would  have  often  stayed 
the  hand  of  the  legislative  spendthrift  if  rural  representation  in 
the  Legislature  had  been  made  the  basis  of  State  taxation.  When 
the  English  government  tried  to  tax  our  colonies  without  repre- 
sentation, the  patriots  at  Lexington,  voicing  the  feelings  of  an 
outraged  people,  registered  their  protest  in  letters  of  lead  and 
blood.  But  lie  answer  will  be  made  that  this  proposal  gives  New 
York  City  substantial  representation.  My  reply  is  that  taxation 
without  adequate  representation  is  unjust  taxation,  and  unjust 
taxation  has  always  led,  and  always  will  lead,  to  revolution  in  one 
form  or  another.  If  this  Convention  continues  the  wrong  of  1894, 
it  is  inevitable  that  a  movement  will  be  started  for  a  division  of 
the  Commonwealth  and  for  the  creation  of  a  separate  State  from 
that  portion  of  it  which  is  penalized  because  it  is  great.  Per- 
sonally, I  hope  all  the  territory  from  Lake  Erie  to  Montauk  Point 
will  continue  to  remain  subject  to  the  same  sovereignty,  but  you 
cannot  deny  justice  to  a  city  destined  to  be  the  greatest  com- 
mercial and  financial  center  of  the  world  without  starting  a  con- 
flagration that  will  irreparably  injure  those  whom  you  would 
protect 

I  do  not  believe  there  is  a  man  in  this  Convention  who  has  more 
appreciation  of,  and  more  sympathy  with,  that  sturdy  and  mag- 
nificent citizenship  that  dwells  in  our  urban  and  rural  communi- 
ties than  myself.  The  best  part  of  my  years  was  spent  among 
them,  and  in  thought  and  aspiration,  I  am  still  of  them.  Per- 
sonally, I  prefer  the  slowly-formed  and  deliberate  judgment  of 
the  man  on  the  farm,  the  artisan  in  the  smaller  cities  and  the 
prudent  upstate  man  of  business,  to  the  decisions,  often  too 
quickly  formed,  by  some  of  the  inhabitants  of  the  greater  city; 
bnt  when  the  great  principles  of  representative  government  are  at 
stake,  when  the  underlying  theory  of  our  government  that  the  ma- 
jority, and  not  the  minority,  shall  rule,  is  the  issue,  when  the 
principle  of  equality  is  destroyed,  when  rank  discrimination  is 
attempted  by  one  section  of  the  State  against  the  other,  I  must, 
and  I  do,  surrender  my  personal  predilections  on  the  question  of 
the  stability  or  the  nonstability  of  the  voters  upstate  and  down- 
state.  Nor  is  my  decision  influenced  by  desire  to  see  the  political 
party  to  which  I  belong  in  control  of  the  Legislature,  for  my  own 
observations  have  convinced  me  that  the  Democratic  Party,  in 
its  contests  with  its  great  rival,  fares  better  with  the  people  when 
the  legislative  power  is  in  the  hands  of  the  opposition.  I  hope 
the  attitude  of  this  Convention  will  be  such  that,  regardless  of 
political  faith,  we  may  be  able  to  join  in  a  united  demand  for  the 
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ratification  of  our  work.  I  have  sufficient  pride  to  desire  that 
which  I  have  helped  to  constract  made  part  of  the  organic  law. 
I  want  to  see  it  engraved  on  the  imperishable  tablets  of  our  State. 
I  will  surrender  my  personal  views  on  manv  questions  to  brin? 
about  a  result  conmxensurate  with  our  opportunities,  but  I  warn 
this  Convention,  composed  of  men  worthy  of  our  beat  traditions, 
that  if  this  indefensible  wrong  be  continued,  the  entire  work  of 
this  Convention  may  be  repudiated  at  the  polls. 

Mr.  Franchot  —  Gentlemen  of  the  Convention:  Under  ordi- 
nary circumstances  I  should  hesitate  to  arrogate  to  myself  at 
this  stage  of  the  discussion  the  floor  upon  this  or  a  similar  ques- 
tion, but  I  cannot  refrain  from  rising  and  taking  part  in  this 
discussion,  in  this  debate,  for  two  reasons. 

I  cannot  refrain  in  the  first  place,  because  the  remarks  of  the 
gentlemen  who  have  preceded  me,  in  a  sense,  throw  down  to  the 
delegates  to  this  Convention,  coming  from  those  parts  of  the  State 
other  than  the  greater  city  of  New  York,  a  challenge  to  explain 
and  justify  their  votes  upon  this  question;  and  I  cannot  refrain 
from  engaging  in  this  debate,  for  the  second  reason,  that  in  mv 
conception  it  involves,  it  reciprocally  involves,  a  question  which 
is  inextricably  bound  up  with  it;  a  question  which  in  my  judg- 
ment is  one  of  the  most  important  and  far-reaching  in  its  effects 
which  will  come  under  discussion  by  this  honorable  body,  namelv, 
the  question  of  whether  there  shall  be  made  by  this  Oonstitutioii, 
which  we  are  engaged  in  preparing,  an  adequate  grant  of  the 
right  to  municipal  home  rule. 

ITow,  addressing  myself  to  the  first  of  these  reasons,  why  I 
take  my  part  in  this  debate,  let  us  first  examine  exactly  how  we 
stand  and  how  the  issue  is  formulated.  We  fibid  ourselves  at 
present  with  a  Constitution  which  recognizes  and  is  based  upon 
the  fundamental  conception  that  when  overwhelming  weight  of 
population  is  concentrated  in  one  community,  having  common  in- 
terests which  under  very  easily  conceivable  circumstances  will 
conflict  with  the  interests  of  the  entire  State  in  matters  of  State 
concern,  that  then  the  principle  of  representation  according  to 
individual  imits  of  population  must  give  way  in  the  interests  of  a 
higher  principle  that  is  now  written  into  our  organic  law.  I  think 
I  am  correct  in  saying  that  the  gentleman  who  would  change  that 
must  assume  the  burden  of  showing  that  this  provision  adopted  in 
the  previous  Convention  and  approved  at  the  polls  by  the  people 
of  this  State  —  and  I  call  the  attention  of  the  gentleman  from 
TsTew  York,  Mr.  Sheehan,  to  the  fact  that  it  was  approved  as  a 
separate  proposition  and  it  commanded  a  full  majority  of  the 
people  of  all  the  State,  including  the  people  coming  from  that 
particular  locality,  whose  right  to  a  dominating  influence  in  State 
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councilfi  is  now  in  issue  —  they  must  assume  the  burden  of  show- 
ing that  this  provision  of  the  Constitution  is  wrong  in  principla 

Now,  in  so  far  as  I  have  been  able  to  determine  from  conversa- 
tion with  that  part  of  the  membership  of  this  body  that  comes 
from  the  greater  city  of  New  York,  and  so  far  as  I  have  been 
able  to  determine  from  listening  to  the  speeches  of  the  gentlemen 
who  have  preceded  me  this  morning,  the  facts  and  circumstances 
which  the  gentlemen  from  New  York  would  bring  forward  in 
support  of  3ieir  contention,  in  their  endeavor  to  meet  this  burden 
of  proof,  are  twofold: 

Firstly,  that  the  city  of  New  York  in  the  last  twenty  years 
has  developed  in  property  to  the  extent  that  it  is  now  paying, 
under  our  present  system  of  taxation,  a  predominating  percent- 
al of  the  taxes  of  this  State;  and  I  glean  from  the  remarks  of 
Mr.  Sheehan  that  they  also  contend  that  the  development  of  civic 
life  in  New  York,  the  growing  respects  in  which  it  has  become 
a  sociologic  and  economic  unit,  render  it  unjust  that  they  should 
be  deprived  of  a  dominating  influence  in  State  councils,  when 
those  councils  concern,  and  as  a  result  of  those  councils  enactr 
ments  are  made  aflFecting,  its  interests  and  relations,  which  are 
practically,  and,  in  certain  instances,  exclusively  matters  of  city 
or  local  concern. 

Now,  I  think,  addressing  myself  to  the  first  of  these  arguments, 
that  amount  of  taxes  has  never  —  amount  of  property  has  never 
—  I  realize  the  magnificence  of  the  word  "  never,"  and  I  will 
say  never  to  my  knowledge,  and  never,  I  am  certain,  within  modem 
times  —  never  has  amount  of  taxes,  amount  of  property,  been 
(considered  as  a  proper  basis  upon  which  to  determine  represen- 
tation in  the  legislative  body  of  any  self-governing  community. 

The  gentleman  from  New  York,  Mr.  Wagner,  in  effect,  prac- 
tically concedes  this  fact.  I  say  in  the  first  place,  that  the  argu- 
ment, that  the  statement  of  fact  made  by  the  gentleman  from 
New  York,  in  respect  to  the  paying  of  a  larger  portion  of  the 
State  taxes,  must  be  taken  witli  a  certain  qualification. 

It  is  true  with  respect  to  direct  taxes  which  are  based  upon  real 
estate  values,  but  I  question  whether  it  is  a  fact  that  the  imme- 
diate place  of  payment  of  a  large  part  of  the  indirect  taxes  im- 
posed by  the  State  is  a  conclusive  argument  as  to  the  ultimate 
source  from  which  that  particular  tax  comes.  But  even  conced- 
ing the  fact,  I  think  it  will  be  recognized,  even  by  the  eloquent 
gentleman  from  New  York,  that  it  is  usually  impossible  to  so 
formulate  the  benefits  to  be  derived  from  moneys  derived  from 
taxation  in  accordance  with  the  particular  source  from  which  they 
came  —  I  think  that  they  will  concede  that  a  locality,  a  partic- 
ular community  is  upon  exactly  the  same  basis  as  an  individual 
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with  respect  to  its  representation ;  that  inasmuch  as  an  individual 
is  not  accorded  a  greater  amount  of  voice  in  the  government  of  the 
State,  merely  on  account  of  the  fact  that  he  happens  to  possess 
a  larger  proportion  of  this  world's  goods,  so  a  community  which 
happens  to  have  increased  in  wealth  to  a  predominating  ext^t 
should  not,  for  that  reason,  be  accorded  a  higher  or  more  domi- 
nating voice  in  the  councils  of  the  State  than  fiiose  particular  sec- 
tions of  the  State  which  are  not  so  fortunate  as  to  be  wealthy. 

Now,  the  underlying  principle  upon  which  the  present  provi- 
sion of  the  Constitution  now  subject  to  debate  is  based  is  not 
merely  that  one  locality  in  conflict  with  another  locality,  with 
equal  facilities  for  expressing  itself,  shall  be  deprived  of  that 
particular  share  in  the  councils  of  the  State  which  its  relative 
population  would,  imder  the  general  principle,  entitle  it  to. 

On  the  contrary,  we  have  the  community  of  the  greater  city 
of  New  York  set  over  against  what  ?  Not  a  community  of  equjJ 
concentration,  of  equal  agglomeration,  of  equal  community  of  in- 
terest—  not  at  all  —  but  set  up  against  over  a  series  of  other 
communities,  having  their  own  individual  interests,  it  is  true, 
which  conflict  and  may  not  under  certain  circumstances  be 
harmonized. 

So  that  the  rest  of  the  great  State  of  New  York  exceeding  the 
city  of  New  York  immeasurably  in  territory  does  not  come  to 
these  legislative  halls  with  a  united  front.  It  does  not  come  vrith 
one  single  concentration  of  interest.  And  it  is  a  proper  principle 
of  constitutional  distribution  of  representation  in  this  State  that 
those  divided  and  diversified  interests  upstate  should  not  be  placed 
absolutely  at  the  mercy  of  one  single  dominating  conmiunity. 

Mr.  linger  —  Will  the  gentleman  from  Niagara  yield  ? 

Mr.  Franchot  —  Following  the  example  of  my  friend  from 
New  York,  Mr.  Wagner,  I  would  say  I  would  prefer  to  conclude 
my  remarks  before  yielding  for  the  question.  Now,  gwitlemen 
of  the  Convention,  I  propose  in  the  next  few  sentences  to  an- 
swer the  challenge  of  the  gentleman  from  New  York,  Mr. 
Sheehan,  with  respect  to  how  the  advocates  of  a  constitutional 
grant  of  the  right  of  local  self-government,  or  the  advocates  of 
home  rule,  can  reconcile  their  attitude  upon  that  subject  with 
their  attitude  upon  the  subject  of  retaining  the  restrictioB 
upon  the  greater  eity  of  New  York  which  now  exists  in  the 
Constitution. 

I  meet  the  argument  with  respect  to  the  domination  of  tiie 
State  in  local  affairs  with  a  plea  of  confession  and  avoidance.  I 
say  that  the  gentlemen  of  New  York  are  correct  in  their  conten- 
tion; that  under  the  same  principle  which  we  invoke,  that  they, 
as  a  conmiunity,  should  not  dominate  the  Sltate  at  large  in  matters 
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which  concern  the  State  at  large;  that  under  the  same  principle 
and  by  the  same  token,  in  matters  which  concern  the  locality 
itself  primarily,  the  State  at  large  —  the  Legislature  composed  of 
an  electorate  which  constitutes  only  a  minority  of  the  total  popu- 
lation of  the  State  should  not  dominate  in  local  aflFairs. 

I  said  at  the  outset  that  this  question  which  we  are  now  con- 
sidering upon  the  Proposed  Constitutional  Amendment  of  Judge 
O'Brien  is  inextricably  and  intimately  bound  up  with  the  question 
of  whether  there  should  be  granted  to  the  cities  of  this  State, 
and  to  the  city  of  New  York  among  them,  the  largest  safe  and 
practicable  measure  of  municipal  home  rule.  I  say  that  if  the 
city  of  New  York  shall  not  dominate  in  matters  of  State  concern 
so  also  the  State  of  New  York,  a  minority  of  the  electorate, 
should  not  dominate  in  matters  primarily  of  city  concern,  mat- 
ters in  which  conmiunities  like  tiie  city  of  New  York  have  de- 
veloped a  life  of  their  own,  matters  in  which  when  they  act  and 
when  their  local  representatives  act,  they  act  under  circumstances 
largely  similar  to  the  acts  of  the  representatives  of  the  stock- 
holders of  business  or  private  corporations.  I  say  that  that  prin- 
ciple is  proper  but  I  also  say  that  the  gentlemen  from  New  York 
have  mistaken  their  remedy. 

They  are  here  asserting  a  remedy  larger  than  the  right;  they 
are  approaching  the  subject  by  indirection  and  not  straight  to  the 
mark.  Instead  of  advocating  that  the  city  of  New  York  in  order 
that  it  may  protect  itself  and  do  as  it  pleases  in  matters  primarily 
of  local  concern,  instead  of  advocating  that,  in  order  to  accom- 
plish that  purpose,  they  should  be  given  complete  domination  in 
such  matters,  they  are  advocating  complete  domination  also  of 
matters  of  State  concern.  They  are  going  in  a  roundabout  way 
to  their  object.  The  more  proper  and  practicable  way  to  obtain 
that  justice  which  they  demand  is  to  concentrate  upon  the  ques- 
tion of  whether  this  Convention  is  to  accord  to  the  city  of  New 
York  and  to  the  other  cities  of  the  State  control  over  matters  which 
intimately  concern  them,  and  them  only.  Such  a  remedy  is  not 
Tevolntionary ;  it  is  not  radical.  It  is  in  thoroucrh  accord  with  the 
principles  which  I  glean  from  Ancrlo-Saxon  history.  The  principle 
of  local  self-firovemment  is  not  an  innovation.  Tt  has  been  con- 
siderably whittled  away  in  the  last  century  by  leerislative  encroach- 
ment, it  is  true,  but  T  think  it  will  be  harking  back  to  an  acknowl- 
edged principle  and  an  acknowledged  practice  rather  than  the 
importing  of  an  innovation  into  our  government,  to  extend  the  dis- 
trihntion  of  lecnslative  powers  which  now  exist  between  the  country 
"t  largo  and  the  separate  cities  into  n  distribution  of  the  legislative 
power,  within  the  State  of  Now  York,  l^tween  the  State  as  a 
whole  and  the  particular  local  communities  which  happen  to  be  a 
part  of  the  State.  ,    ^^^.^ 
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I  will  not,  however,  detain  you  with  a  detailed  argument  upon 
the  question  of  home  rule  for  cities,  but  I  wish  to  point  out,  never- 
theless, one  undoubted  thing,  that  due  justice  cannot  be  done  to  the 
city  of  New  York  unless  the  home  rule  for  cities  which  we  grant 
shall  be  in  the  nature  of  a  constitutional  right  as  distinguished 
from  a  mere  direction  or  permission  to  the  Legislature  itself  to 
grant  such  measure  of  home  rule  as  it  sees  fit, 

Now  the  gentlemen  from  New  York  have  their  remedy  right 
at  hand,  and  in  that  connection,  although  I  have  no  authority  for 
the  statement,  and  it  is  based  upon  surmise,  I  submit  that  it  is  a 
reasonable  surmise  that  it  was  not  by  accident  that  when  the  com- 
mittees of  this  body  were  made  up  there  were  placed  upon  the 
Cities  Committee,  which  now  has  under  consideration  propositions 
looking  to  riiunicipal  home  rule,  a  majority  of  the  members  em- 
anating from  the  only  counties  in  the  State  which  have  any  prac- 
tical interest  in  the  particular  constitutional  restriction  whidi  we 
are  now  considering. 

I  say  that  instead  of  supporting  this  Proposed  Amendment,  the 
members  from  New  York  should  get  behind  the  members  of  that 
Committee  and  support  them  in  their  desire,  hold  up  their  hands 
and  strengthen  and  solidify  their  resolution  to  demand  from  that 
Committee  and  from  this  Convention  a  fair,  safe  and  practical 
measure  of  constitutional  home  rule.  And  if,  with  all  their  efforts, 
they  are  unable  through  the  instrumentality  of  that  particular 
majority  in  the  Committee  to  get  favorably  reported  to  this  Con- 
vention a  measure  looking  to  that  end,  I,  myself,  here  am  willing 
to  state  that  I  will  co-operate  with  that  portion  of  them  which 
really  realizes  the  demands  that  the  city  of  New  York  is  making 
upon  this  Convention. 

And  for  that  reason,  and  under  the  principle  that  in  matters 
of  State  concern,  the  State  at  large  should  not  be  dominated  by  a 
particular  community,  and  the  same  principle  that  a  particular 
community  should  not  be  dominated  by  the  State  at  large,  I  con- 
tend that  I  occupy  an  entirely  consistent  attitude,  and  that  in  place 
of  adopting  the  Proposed  Constitutional  Amendment  now  under 
discussion,  this  Convention  should  pay  particular  attention  to  the 
matter  so  intimately  and  inextricably  bound  up  with  this 
proposition. 

Mr.  Clinton  —  Mr.  President,  it  is  with  sincere  regret  on  my 
part  that  the  discussion  of  the  amendment  before  this  Convention 
has  taken  a  form  that  is  not  consistent  with  sound  deliberation 
and  proper  action.  We  have  in  the  Constitution  a  provision  which 
is  said  to  operate  unjustly  to  tho  s^reater  city  of  New  York  in  the 
matter  of  representation  in  the  Legislatura  If  that  be  so,  and  if 
by  its  abolition  the  rights  of  the  people  of  this  State  in  the  various 
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locaKties  can  be  preserved,  the  amendment  ought  to  carry.  On  the 
other  hand,  Mr.  President  and  gentlemen  of  the  Convention,  the 
various  discussions  on  which  is  based  the  charge  of  injustice  in 
the  matter  of  representation  seem  to  me  to  relegate  to  oblivion  cer- 
tain principles  of  fundamental  democratic-republican  institutions. 
I  may  be  excused,  I  hope,  for  saying  that  1  cannot  see  the  force 
of  arguments  which  impeach  the  intelligence  of  the  people  of  the 
city  of  New  York.  Such  arguments,  and  they  have  been  reiterated 
twice  with  all  the  powers  of  oratory  and  all  the  force  of  threatened 
disaster,  and  once  in  a  more  moderate  form,  spring  from  the  ap- 
prehension of  threatened  danger  to  the  work  of  this  Convention. 
We  have  a  Constitution,  and  a  provision  in  it,  and  that  provision 
this  amendment  would  strike  out.  The  insinuation  is  —  that  word 
is  not  right  —  the  threat  is,  under  cover  of  smooth  language,  that 
the  people  of  the  city  of  New  Y'ork,  if  we  let  the  Constitution 
stand  as  it  is  in  this  respect,  will  visit  us  with  their  condemnation, 
will  pay  no  attention  to  their  own  interests  and  will  not  exercise 
their  intelligence  when  they  come  to  pass  upon  the  rest  of  the  work 
of  the  Convention.  My  experience  with  the  people  of  the  city  of 
New  York  where  public  questions  have  been  up  is  directly  to  the 
contrary  of  the  conclusion  the  gentlemen  from  New  York  would 
draw.  There  is  not  a  more  intelligent,  thoughful  and  public- 
spirited  community  in  this  State  than  you  will  find  in  Greater 
New  York. 

Therefore  I  pass  such  arguments  over  and  if  I  may  be  per- 
mitted to  refer  to  fundamental  law  to  show  wherein  I  tibink  mis- 
takes have  been  made  in  urging  representation  based  upon  popu- 
lation I  will  take  the  time  although  it  is  late. 

One  of  the  gentlemen  from  New  York  said  that  the  very  reason 
of  the  Revolution  in  this  country  was  that  the  people  were  taxed 
without  representation.  That  is  true.  But  the  people  of  this 
country,  our  forefathers,  never  entered  into  revolution  upon  the 
assertion  of  the  principle  that,  in  determining  the  question  of  taxa- 
tion, they  were  to  be  allowed  to  absolutely  control.  No  such  prin- 
ciple was  ever  enunciated. 

One  other  fundamental  principle  in  our  government  seems  to  be 
lost  sight  of  entirely:  There  is  no  such  thing  in  this  country  as 
the  adoption  of  the  principle  of  representation  in  these  legislative 
bodies  on  the  basis  of  population.  That  seems  to  be  a  strange 
statement  to  make  to  this  body,  but  it  is  absolutely  true.  While 
I  try  to  deal  with  these  questions  fairly,  without  reference  to 
politics ;  while  I  may  defer  to  my  Democratic  friends  occasionally, 
I  do  not  do  so  with  a  view  to  giving  any  political  tinge  to  my 
remarks,  but  I  wish  to  call  their  attention  to  the  fact  that  the 
fathers  of  the  Democratic  party  put  into  the  Constitution  of  the 
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United  States  a  provision  which  recognized  that  localities,  in  ti* 
interest  of  localities,  must  be  protected  against  the  tyranny  of  the 
majority.  In  the  House  of  Representatives,  as  to  that  they  said : 
"  We  shall  have  a  popular  representative  body,"  but  when  it  came 
to  the  question  of  allowing  the  Congress  of  the  United  States  to 
deal  with  the  interests  of  the  several  States,  they,  the  very  fathers 
of  Democracy,  said  that  they  were  the  champions  of  that  thought 
that  there  must  be  equality  of  representation  between  those  States, 
and  that  principle  was  injected  into  the  Federal  Constitution  and 
remains  there  to-day,  so  that  every  State  is  protected  by  two  repre- 
sentatives in  the  Senate.  Our  institutions  are  not  those  of  a  pure 
Democracy  and  never  have  been.  The  (Constitutions  of  the  various 
States  have  been  prepared  and  to-day  exist  as  embodying  that 
principle.  Now,  Mr.  President,  we  are  not  dealing  with  the 
assemblage  in  considering  this  resolution.  We  are  not  dealing  at 
all  with  the  question  of  reapportionment.  We  are  dealing  with 
the  question  whether  this  clause,  properly  applied,  works  injustice 
to  a  locality.  In  other  words,  following  out  the  fundamental  ideas 
on  which  our  institutions  rest,  does  that  clause  prevent  the  greater 
city  of  New  York  from  protecting  its  rights  properly  in  the 
Senate?  Its  operation  gives  that  city  a  large  representation,  a 
representation  which  by  the  election  of  men  competent  to  deal 
with  State  legislation,  in  ray  opinion,  gives  it  full  protection.  Let 
us  see  further.  If  it  does  not  do  that,  why,  strike  the  entire  clause 
out  It  was  put  there  with  a  view  to  having  a  Senate  so  consti- 
tuted that  the  various  localities  would  have  proper  representation 
in  the  Upper  House,  and  that  must  be  the  principle  —  must  be 
the  principle  of  every  government.  If  it  does  operate  justly,  if  the 
representation  of  New  York  city  is  so  limited,  so  limited  that  it 
cannot  protect  its  interests,  where,  in  acting  with  those  who  repre- 
sent other  bodies  in  the  central  body,  the  Legislature  of  this  State, 
then  it  should  be  amended,  but  why  strike  out  when  it  is  pointed 
toward  the  very  application  of  the  principles  which  I  have  tried 
to  make  clear  to  this  body  ?    There  is  no  reason  for  it. 

And  now  let  me  add  one  word  to  what  this  gentleman  who  has 
preceded  me  has  said.  He  has  said  indirectly,  but  we  should  base 
these  questions  directly,  without  animosity,  without  political  bias. 
and  we  should  not  be  here  charging  each  other,  either  directly  or 
indirectly,  with  being  actuated  in  determining  these  solemn  ques- 
tions, by  mere  desire  to  maintain  political  supremacy.  The  gentle- 
man from  New  York  who  spoke  last  has  given  an  apt  illustration 
of  the  consequences  of  striking  that  clause  out.  If  I  am  correct  as 
to  the  spirit  of  our  institutions  and  our  form  of  government,  his 
argument,  the  argument  of  those  who  preceded  him,  would  be  ex- 
tremely forcible,  if  applied  to  the  proposition  that  we  should  abnn- 
don  our  present  form  of  governmental  institutions,  and  abolish  the    | 
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Senate.  Mj  reason  for  saying  that  is  this :  We  would  then  have  one 
branch  of  popular  representation  and  one  only,  the  Assembly,  but 
if  the  Senate  is  to  be  retained,  and  I  believe  it  should  be,  that  it 
must  be,  unless  we  are  to  fall  back  to  an  almost  purely  democratic 
form  of  government,  with  all  the  disasters  in  prospect  that  have 
faDen  to  the  nations  of  old,  if  we  are  to  retain  it  this  principle 
is  involved  that  no  locality,  no  political  division  shall  be  permitted 
to  dictate  to  all  of  the  other  political  divisions  in  the  State.  The 
gentleman  from  New  York  who  last  spoke  gave  us  figures,  which 
I  accept  ad  true,  which  show  that  without  this  principle  we  would 
place  the  entire  State,  so  far  as  the  Senate  is  concerned,  under  the 
domination  of  one  political  body,  the  greater  city  of  New  York.  Is 
that  just  ?  Is  it  right  ?  It  is  not.  When  we  speak  of  reappor- 
tionment, when  we  come  to  the  Assembly  different  principles 
are  involved.  They  will  be  discussed  in  due  order  but  this  is  ab- 
solutely destructive  of  the  principle  which  was  adopted  when  the 
Constitution  of  the  United  States  went  into  effect.  If  I  may  be 
permitted,  Mr.  President,  I  hope  to  say  one  word  about  the  taxes 
imposed  upon  the  city  of  New  York.  I  do  not  wish  to  discuss 
the  occasion  for  the  high  assessment  of  that  city.  It  is  undoubt- 
edly due  to  the  necessity,  in  order  to  comply  with  constitutional 
provisions  in  regard  to  the  creation  of  indebtedness,  to  the  making 
of  high  assessments.  That  condition  arises  from  the  peculiar  —  I 
will  say  necessities  —  of  the  city  of  New  York,  but  there  is  a 
remedy  for  that.  The  tax  rate  is  not  as  high  as  those  of  the  other 
cities  of  the  State,  in  general,  but  their  assessment  is  high.  The 
remedy  for  that  is  not  by  representation  in  the  Legislature,  dom- 
inant representation  in  the  Legislature,  but  it  is  through  the  en- 
forcement of  existing  laws  and  the  equalization  of  taxation  for 
State  purposes,  but  whatever  proportion  the  city  of  New  York 
pays  of  our  taxes^  it  reaps  the  full  benefit.  The  State  of  New 
York  is  not  composed  of  separate  political  units  with  separate  in- 
terests. It  is  composed  of  political  units  which  are  all  united  in 
interest,  and  the  prosperity  of  one  part  is  the  prosperity  of  the 
other,  and  each  part  should  pay  in  accordance  with  the  benefit  it 
receives.  If  it  be  wealthy,  it  should  pay  accordingly.  If  it  be 
comparatively  poor,  it  should  pay  accordingly. 

And  now  let  me  say,  as  an  illustration  of  what  I  mean ;  you 
take  the  question  of  the  expenditure  of  $128,000,000  on  our  canals : 
Let  me  point  out  to  you,  and  I  refer  to  taxation  only,  that,  al- 
though New  York  city  will  pay  73  per  cent.  —  I  heard  it  called 
72  per  cent.,  but  I  accept  the  gentleman's  estimate,  73  —  New 
York  city  by  all  odds  gains  a  greater  benefit  than  that  percentage, 
when  compared  to  the  rest  of  the  State.  The  wealth,  the  pros- 
perity, the  prospect  of  becoming  the  greatest  city  in  the  world. 
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indeed,  the  maintenance  of  her  growth  depends  upon  her  com- 
merce. Put  a  submerged  dam  across  the  Narrows  and  shut  lie 
commerce  out,  and  what  becomes  of  New  York  city  ?  That  is  the 
illustration.  History  shows  that  the  commerce  of  New  York  city 
was  dwindling  from  competition  by  other  waterways;  that  its 
commerce  was  dwindling  by  reason  of  the  fact  that  the  railroads  in 
adjusting  matters  between  themselves,  has  adopted  differentials  as 
between  New  York  and  other  traffic  ports.  The  people  of  New 
York  took  that  matter  up.  They  foresaw  wisely  that  if  the  com- 
merce of  New  York  existing,  and  as  the  commerce  of  the  United 
States  grew,  was  to  be  diverted  to  Galveston,  to  Newport  News,  to 
Philadelphia,  to  Baltimore  and  to  Boston,  the  great  preeminence 
of  the  city  of  New  York  was  not  merely  in  danger,  but  doomed 
to  be  destroyed.  Their  interest  in  the  expenditure  of  the  $128,- 
000,000  is  therefore  very  much  greater  than  that  of  all  of  the 
State  put  together.     Why  shouldn't  they  pay  73  per  cent.  ? 

Other  illustrations  might  be  given,  but  I  wish  to  say,  Mr. 
President,  that  I  did  not  intend  to  enter  upon  that  subject  because 
it  is  not  germane  to  the  question  before  us.  I  beg  the  pardon 
of  the  President  and  the  members  of  the  Convention  for  having 
indulged  in  it. 

One  thing  more  I  wish  to  call  attention  to:  Students  of  the 
Constitution  as  to  the  L^slature  of  this  State  and  the  appor- 
tionment, if  they  examine  it  carefully,  wiU  see  that  the  effort  to 
keep  the  representation  as  between  localities,  commenced  with  the 
first  Constitution  adopted  after  the  Revolution.  That  it  has  been 
continued,  that  it  finally  was  left  the  method  by  which  that  was 
done,  the  creation  of  large  districts  was  finally  dropped  and  nothing 
to  take  its  place  was  put  into  the  Constitution.  Then  came  the 
apportionment  of  1893.  That  brought  this  question  up;  that  re- 
sulted in  the  putting  in  of  that  clause  for  the  protection  of  locali- 
ties. In  the  upper  chamber  of  our  Legislature,  with  democratic- 
republican  ideals  —  for  this  is  a  democratic  republic  and  not  a 
democracy  —  that  the  upper  chamber  should  represent  local  in- 
terests, £  don't  mean  in  representing  local  interests  that  that  should 
be  in  disregard  to  the  State  interests  but  that  that  should  be  done 
and  I  sincerely  hope  that  this  wholesale  amendment  which  does 
not  reach  to  the  bottom  of  the  difliculty  will  be  rejected  and  if 
anything  is  to  be  done,  that  will  be  done,  in  case  there  is  injustice 
to  New  York  city,  which  will  give  it  a  larger  representation,  but 
will  not  permit  it  to  dictate  the  law  for  every  locality  in  the 
State. 

Mr.  Hale  —  I.  hope,  Mr.  President,  and  members  of  the  Con- 
vention, 1  do  not  need  at  this  hour  to  assure  you  that  I  shall  oc- 
cupy but  a  very  few  moments. 
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The  thing  we  are  considering  to-day  is  in  its  maturity,  twenty- 
one  years  of  age  and  as  shown  by  Mr.  Clinton  it  is  based  upon 
an  older  and  longer  experienca  It  goes  back  very  early  in  the 
history  of  the  United  States  of  America  and  that  is  that  there  are 
and  of  course  of  necessity  must  be  some  limits  to  what  a  majority 
may  do  simply  because  it  is  a  majority. 

The  Constitution  has  in  several  provisions  requirements  that  in 
order  to  do  certain  things  there  shall  be  a  two-thirds  vote  of  the 
Legislature,  and  in  order  to  do  certain  other  things  a  three-fifths 
vote  of  the  Legislature,  and  why,  I  beg  to  aA,  if  a  mere  majority  is 
always  a  safe  thing  to  rule  by  ?  What  is  the  limitation  that  is  com- 
plained of  here  ?  Not  that  New  York  city  may  not  have  its  full  one- 
half  of  the  Senate,  but  that  it  may  not  have  61  per  cent,  of  it.  What 
is  complained  of  on  the  upper  limit?  Down  below  we  have  the 
county  protected,  just  a  little  bit.  Not  that  each  county  may  have 
a  Senator,  not  that  each  two  counties  may  have  a  Senator,  or  that 
each  three  counties  may  have  a  Senator  and  there  are  several  Sen- 
atorial districts  composed  of  three  counties  each ;  but  that  county 
lines  shall  not  be  split  in  order  to  create  a  Senate  district.  The 
county  is  recognized  at  the  lowest  end  to  that  degree  and  extent 
only  and  the  only  limitation  that  is  put  upon  any  political  subdi- 
vision of  the  State  of  New  York  is  the  single  limitation  of  the 
city  of  New  York,  no  matter  whether  you  call  it  two  adjoining 
counties  or  not.  Mr.  Wagner  says,  and  he  is  frank  about  it,  it  is 
the  real  question  between  the  city  of  New  York,  with  its  greater 
number  of  inhabitants,  he  claims  and  I  suppose  rightly,  against 
all  the  other  cities,  counties  and  territory  in  the  State  of  New 
York.  Now  what  single  limitation  is  there  upon  that  majority  of 
people  residing  in  the  city  of  New  York  ?  It  is  that  in  the  Leg^ 
islature  and  in  the  Upper  House,  the  Senate,  to  wit,  there  shall  not 
be  a  majority.  There  is  no  limitation  that  they  may  not  have 
their  full  half.  Now  what  does  it  all  come  down  to?  It  never 
can  have  any  practical  application,  one  way  or  the  other,  unless 
the  time  comes  when  partisanship  is  thrown  out  entirely  and  the 
entire  representation  of  the  city  of  New  York  stands  opposed  to 
all  the  rest  of  the  State.  Now  when  you  have  got  every  Kepubli- 
can  Senator  and  Democratic  Senator  in  the  city  of  New  York 
united  on  a  single  measure  and  you  cannot  go  outside  the  city 
and  convince  one  other  man  in  all  the  other,  nearly  one-half  of 
the  Senate,  that  you  are  right  about  it,  I  think  you  ought  to  put 
np  with  the  proposition  that  you  may  not  be  right.  All  that  this 
thing  does  and  all  it  seeks  to  do  is  to  say  that  you  shall  not 
offonsivrfy,  because  it  has  given  you  the  absolute  right  to  defend 
yourself  adequately  by  having  one  half,  all  this  limitation  says  is 
that  yon  ahail  ^ot  use  your  stren^h  offensively  against  all  tb? 
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rest  of  the  State  without  getting  one  convert  outside  of  New  York 
city;  and,  being  aware  of  the  persuasive  powers  of  our  friends 
from  New  York  city,  I  do  not  doubt  that  on  any  just  measure 
whatever  they  could  always  under  any  circumstances,  if  they  have 
the  right  on  their  side,  persuade  some  one  of  us  to  take  the  view 
that  they  are  correct. 

We  do  not  need  to  close  our  eyes  to  perfectly  obvious  facts  in 
ths  history  of  the  finances  of  our  country  and  its  business  ente^ 
prises.  It  does  not  take  the  ownership  of  51  per  cent,  of  the 
stock  of  a  railroad,  when  stock  is  widely  distributed  to  control  it 
The  New  Haven,  in  all  of  the  years  of  its  stormy  history  in  New 
England  and  its  control  over  the  Boston  and  Maine,  had  far  less 
than  majority  stock  ownership.  Mr.  Harriman  testified  at  Wash- 
ington that  if  he  owned  30  per  cent,  of  the  stock  of  a  railroad  he 
regarded  it  as  his  railroad,  and  with  New  York  city  having  its 
full  equal  representation  of  50  per  cent,  of  the  Senate,  is  anybody 
here  seriously  concerned,  even  the  three .  gentlemen  who  have 
portrayed  — 

Mr.  J.  G.  Saxe  —  Mr.  President,  I  wonder  if  Mr.  Hale  will 
yield  the  floor. 

Mr.  Hale  —  I  am  not  going  to  yield  at  this  moment 

Mr.  Hale  —  I  simply  want  to  say  that  it  seems  to  me  that  there 
is  no  danger  that  the  people  of  the  city  of  New  York  resentincr 
the  expression,  the  judgment,  the  belief  and  experience  of  people 
residing  outside  of  that  city,  are  going  to  reject  the  work  of  this 
Convention  upon  the  record  and  experience  of  the  past  twenty- 
one  years. 

Mr.  Low  —  Mr.  President,  I  accept  the  recognition  because  I 
hope  that  it  will  help  to  convince  the  members  of  the  Convention, 
if  they  need  to  be  convinced,  that  in  speaking  upon  this  question 
I  am  not  speaking  as  a  citizen  of  New  York  city,  or  as  a  citizen 
of  Westchester  county,  but  as  a  citizen  of  the  great  State  of  New 
York,  of  which  we  are  all  proud. 

I  entered  into  the  service  of  the  city  of  Brooklyn  on  the  first 
of  January,  1882,  and  it  is  hardly  an  exaggeration.  Sir,  to  say 
that  from  that  date  to  this  in  ofiice  and  out  of  ofiice,  I  have  been 
trying  to  serve  the  sreat  community  which  we  now  call  the  city 
of  New  York,  and  I  would  rather  that  my  tonerue  should  cling  to 
the  roof  of  my  mouth  than  in  this  assembly,  discusfiing  this  erreat 
question,  I  should  say  anything  unworthy  of  one  who  owes  to  the 
city  of  New  York  everything  that  he  is.  It  seems  to  me.  Sir,  that 
we  have  been  discussing  the  symptoms  of  a  question  that  goes 
very  much  deeper  than  anything:  that  has  been  touched  upon  yet, 
I  wonder  if  the  members  of  this  Convention  realize  that  we  are 
discussing  a  question,  which,  perhaps,  has  never  before  been  dis- 
cussed in  just  this  forjn,  in  the  history  of  the  worJd.    Tendon  is 
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the  heart  of  Enj^land,  but  London  does  not  dominate  England. 
Paris  is  the  heart  of  France,  but  Paris  does  not  dominate  France. 
Berlin  is  the  heart  of  Prussia  and  Germany,  but  Berlin  does  not 
dominate  Germany.  Eome  is  the  heart  of  Italy,  but  Eome  does 
not  dominate  Italy.  Petrograd  is  the  heart  of  Russia,  but  Petro- 
prad  does  not  dominate  Russia.  Neither  does  the  city  of  New 
York  dominate  the  United  States,  but  it  does  happen  in  this 
sovereignty  of  the  State  of  New  York  that,  if  we  follow  the  rule 
of  numbers  alone,  the  city  of  New  York  can  dominate  the 
sovereign  State  of  New  York.  I  was  taught,  Sir,  in  college,  that 
there  is  no  theory  so  perfect  that  in  its  application  to  human 
affairs  it  does  not  have  to  be  modified,  and  I  wonder  whether  we 
are  not  face  to  face  at  this  moment  with  one  of  those  theories 
that  we  must  modify,  if  we  are  to  act  as  statesmen.  I  sympathize 
with  the  view  expressed  by  Judge  Clinton  that  in  the  existing 
provisions  of  the  present  State  Constitution  as  to  the  Senate,  we 
have  acted  in  our  local  way  in  entire  harmony  with  the  American 
principle  which  gives  to  every  State  in  the  Union  an  equal  repre- 
sentation, but  there  is  something  deeper  I  think  than  all  that  in 
this  thing  that  we  are  discussing.  If  there  is  one  phenomenon  of 
the  last  century  that  is  more  outstanding  than  another,  it  is  the 
steady  and  surprising  growth  of  cities  at  the  expense  of  the 
country.  Several  of  the  counties  in  our  own  State,  as  was  pointed 
f^r*  this  morning,  have  a  smaller  population  now  than  they  had 
many  years  ago.  It  has  gone  so  far  that  the  question  i««  really 
above  the  horizon  whether  the  diminishing  population  of  the 
country  districts  can  continue  to  provide  food  enough  for  the  con- 
sumers that  are  going  in  fast-increasing  numbers  into  the  cities  of 
the  Union.  That  may  seem  an  absurd  proposition,  but  if  the 
members  of  this  Convention  will  read  the  agricultural  papers, 
not  in  this  State  alone  but  in  other  states,  which  gentlemen  from 
Westchester  occasionally  read,  they  will  see  that  it  is  not  foreign 
to  the  thousrht  which  T  am  trying  to  place  before  this  Convention. 
Xow,  Sir.  if  under  the  operation  of  economies  and  social  laws 
the  city  of  New  York  has  gained  population  at  the  expense  of  the 
nerricultural  part  of  the  State  steadily  decade  by  decade  do  we 
want  to  add  —  is  it  statesmanlike  to  add  a  forced  draft  to  that 
movement  by  saying  to  the  people  "  If  you  will  only  go  to  New 
York  you  can  control  not  only  the  city  of  New  York  but  the  vState 
of  Xew  York  "  ?  It  seems  to  me.  Sir,  that  it  is  a  situation  where 
that  college  teaching  which  I  quote  has  a  great  deal  to  say  for 
itMf,  that  the  mere  rule  of  representation  by  number  in  this  in- 
«5tanee  ought  to  be  modified  in  its  application  to  human  affairs. 
On  the  other  hand,  Mr.   President,  I  think  no  one  can  have 
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listened  to  those  who  spoke  from  the  city  of  New  York  in  the 
early  part  of  this  debate  —  I  certainly  could  not  have  listened  to 
thjBm,  without  realizing  the  importance  of  the  point  of  view  which 
they  brought  to  the  attention  of  the  Convention  this  morning. 
And  I  want  to  take  advantage  of  this  moment  to  ask  the  Conven- 
tion to  think  very  carefully  as  to  what  it  can  do,  and  what  it 
ought  to  do,  before  it  adjourns,  to  minimize  the  feeling  of  an- 
tagonism that  so  easily  grows  up  between  the  city  and  lie  rural 
part  of  the  country  because  politically  their  aiRliations  are 
different. 

The  Parliament  of  Great  Britain  has  been  considering  for 
many  years  the  problem  of  home  rule  for  Ireland,  where  they 
have  had  to  face  that  question  in  a  still  more  aggravating  form, 
where  the  feeling  between  Ulster  and  the  rest  of  Ireland  has  beei 
strong  for  generations  and  for  centuries.  And  Parliament  has 
made  it  a  part  of  the  present  home  rule  bill  for  Ireland  that  the 
legislative  body  of  Ireland  shall  be  elected  by  proportional  repre- 
sentation. Now  I  know,  Sir,  that  that  is  a  novel  thing  for  us: 
but  I  submit  that  the  problem  which  we  have  is  the  problem 
which  they  have,  and  that  we  ought  not  to  adjourn  without  giving 
the  most  careful  consideration  to  what  the  suggestion  means  for 
us  in  dealing  with  the  relations  between  the  city  and  the  State 
of  New  York. 

The  situation  is  this,  Sir:  I  remember  when  the  Legislature 
had  in  the  Assembly,  I  think,  only  four  Democrats  outside  of  the 
city  of  New  York.  I  can  recall,  or  I  think  I  can  recall,  when  the 
Republicans  of  the  city  of  New  York  had  no  representation  either 
in  the  Assembly  or  in  the  Senate.  Now  there  is  a  part  of  the 
difficulty.  If  the  Democrats  up  the  State  were  proportionately 
represented  in  every  Legislature  and  the  Republicans  in  the  city 
were  proportionately  represented  in  every  Legislature,  I  think 
the  same  result  would  follow  as  we  see  now,  that  in  Republican 
years  the  Republicans  would  control  and  in  the  Democratic  years 
the  Democrats  would  control,  but  there  would  be  no  longer  that 
antagonism  by  locality  which  so  easily  fans  itself  into  flame  on 
occasion. 

There  is  pending  before  the  Committee  on  Suffrage  a  proposi- 
tion based  on  this  sugerestion  of  proportional  representation,  and 
Professor  Jenks  said  that  where  it  had  been  applied  in  Switzei^ 
land  and  in  Belgium,  for  example,  it  had  absolutely  done  awav 
with  corruption  at  the  polls,  because  there  was  no  longer  any 
motive  to  buy  delegates  when  the  citizens  who  voted  were 
proportionately  represented.  He  said  that  in  Belgium  it  had 
strengthened  parties.  I  asked  that  question  with  partienlarity. 
becaiise,  Mr.  President,  I  should  not  willingly  vote  for  any  plaD 
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that  threatened  the  strength  of  parties  in  the  United  States.  They 
are  the  one  influence  in  our  life  that  divides  the  citizenship  up 
and  down.  Everything  else  divides  us  horizontally  into  classes, 
and  whatever  may  be  the  shortcomings  of  parties,  whatever  may 
be  their  faults,  I  believe  that  they  have  done  more  than  any  other 
single  influence  to  keep  this  people  an  united  people  and  free  from 
class  feeling.  Therefore,  I  would  not  support  anything  which  I 
thought  would  weaken  the  force  and  strength  of  party  spirit  and 
party  life  in  our  political  activities,  but  I  quote  Professor  Jenks, 
who  is  a  careful  student  and  a  very  sane  man,  as  saying  that  in 
Belgium  it  has  had  just  the  reverse  effect,  that  it  has  strengthened 
parties. 

Xow,  Mr.  President,  I  know  that  is  not  the  question  before  the 
Convention  this  morning.  1  suppose  that  the  question  is  to  agree 
or  disagree  with  the  report  of  the  Committee  on  Legislative  Or- 
ganization, and  upon  that  report,  because  I  agree  with  Air.  Clin- 
ton and  with  Judge  Hale,  I  shall  vote  to  sustain  the  report.  But 
I  do  not  think  that  that  will  dispose  of  the  tremendously  im- 
portant question  that  has  made  its  appeal  here  this  morning  to 
the  statesmanship  of  this  body.  Probably  before  we  adjourn  we 
can  take  some  action  on  the  merits  of  the  other  side  of  the  ques- 
tion that  will  send  us  back  to  our  constituencies  not  only  as  an 
united  body,  but  as  a  body  that  will  appeal  to  an  united  people. 

Mr.  Wickersham  —  Mr.  President,  it  is  now  twenty-five  min- 
utes past  one.  There  are  a  number  of  committee  meetings  set  for 
this  afternoon  and  this  evening,  and  therefore,  with  some  re- 
luctance I  move  to  adjourn  for  the  day. 

ilr.  Berri  —  Before  we  adjourn,  Mr.  President  —  we  are  in 
the  order  of  reports  of  standing  committees,  I  understood. 

The  President  —  Will  the  gentleman  from  New  York  withhold 
his  motion  in  order  to  permit  a  report  to  be  made  ? 

Mr.  Wickersham  —  Yes. 

Mr.  Berri  —  The  Committee  on  Printing,  to  which  was  re- 
ferred the  matter  of  printing  the  proceedings  of  the  Magna  Charta 
Commemoration,  presents  the  following  resolution  and  asks  its 
adoption. 

The  Secretary  —  Eesolved,  That  the  Secretary  be  directed  to 
order  printed  as  a  document  5,000  copies  of  the  proceedings  of 
the  Convention  on  the  evening  of  June  16,  1915,  in  celebration 
of  the  700th  anniversary  of  the  signing  of  Magna  Charta,  2,000 
copies  of  which  are  to  be  bound  in  cloth  and  the  balance  in  paper 
covers,  for  distribution  as  the  President  of  the  Convention  may 
direct 

The  President  —  The  question  is  upon  the  report  of  the  Com- 
mittee on  Printing,  for  the  printing  as  a  document  of  5,000  copies 
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of  the  proceedings  upon  the  Magna  Charta  Commemoration.  Are 
you  ready  for  the  question  upon  the  resolution  ?  All  in  favor  of 
the  resolution  will  say  Aye,  contrary  No.  The  Ayes  have  it  and 
the  resolution  is  agreed  to. 

Mr.  Quigg  —  I  want  to  give  notice,  if  I  may  do  so,  that  I  shall 
presently  ask  the  Committee  on  Rules  to  report  on  the  resolution 
that  I  offered  some  time  ago  with  regard  to  the  appointment  of  a 
Committee  for  the  definition  of  the  manner  and  time  of  the  sulr 
mission  of  the  work  of  the  Convention.  Mr.  President,  I  did  n*  t 
offer  that  resolution  with  the  idea  of  being  appointed  Chairnma 
of  a  special  committee.  I  think  it  would  be  a  good  thing  if  the 
Committee  on  Rules  would  report  that  with  a  substitute,  referring 
it  to  Judge  Rodenbeck's  Committee  on  Revision,  imposing  the  dntv 
upon  the  Committee  on  Revision.  We  have  not  had  much  work 
yet  and  maybe  we  will  not  have  a  great  deal,  but,  anyway,  it 
seems  to  me  that  that  would  be  the  proper  disposition  of  the  work, 
but  I  should  like  to  call  it  up  very  soon,  if  I  may. 

The  President  —  The  Chair  lays  before  the  Convention  a  com- 
munication from  the  Secretary  of  State,  together  with  a  letter 
from  the  President  of  the  Convention  to  the  Secretary  of  State, 
calling  forth  the  communication.  The  Secretary  will  read  tLe 
two  letters  and  include  the  statute  which  accompanies  them  in  the 
Record.  The  Chair  l)egs  the  attention  of  the  Convention  to  thi^ 
correspondence. 

The  Secretary  — 

Albany,  N.  Y.,  June  22,  1915. 

Dear  Sib:  I  beg  to  refer  to  Chapter  668  of  the  Laws  of  191o. 
entitled  "An  act  in  relation  to  the  notice,  distribution  and  publica- 
tion of  amendments  to  the  Constitution  submitted  by  the  Consti- 
tutional Convention  to  the  people  for  approval  at  the  general  elec- 
tion in  1915." 

It  is  evident  that  the  execution  of  this  act  will  require  a  good 
deal  of  work  to  be  done  in  the  office  of  the  Secretary  of  State  in 
advance  of  the  six-weeks'  period  immediately  preceding  the  elec- 
tion. For  the  information  of  the  Convention  I  should  be  glad  if 
you  could  advise  me  at  what  time  it  will  be  necessary  for  you  to 
have  delivered  to  you,  as  Secretary  of  State,  the  completed  work 
of  the  Convention,  in  order  to  enable  you  to  comply  with  the  re- 
quirements of  the  statute. 

With  great  respect,  I  am, 

Very  sincerely  yours, 

(Signed)     ELIHU  ROOT. 


Digitized  by 


Google 


Bevised  Record  575 


STATE  OF  NEW  YORK 
Secbetaby  of  State's  Office 

Albany,  Jmie  25,  1915. 
Hon.  Elihu  Root, 

President  of  the  Constitutional  Convention  of  the  State  of 
New  York, 
Albany,  N.  Y. 

Deab  Sib:  I  am  in  receipt  of  your  communication  of  the  23rd 
instant  referring  to  Chapter  GOS  of  the  Laws  of  1915,  entitled 
"An  act  in  relation  to  the  notice,  distribution  and  publication  of 
amendments  to  the  Constitution,  submitted  by  the  Constitutional 
Convention  to  the  people  for  approval  at  the  general  election  of 
1915,"  and  requesting,  if  possible,  that  I  advise  you  as  to  the  time 
when  the  completed  work  of  the  Convention  should  be  delivered 
to  me  in  order  that  I  may  comply  with  the  requirements  of  the 
above-referred-to  statute. 

In  reply  thereto,  I  am  of  the  opinion  that  the  completed  work 
of  the  Convention  should  be  delivered  to  me  some  time  between 
August  Ist  and  August  15th,  at  the  very  latest.  I  fix  this  for  the 
following  reason:  Section  1  of  Chapter  668  provides  that  the 
Secretary  of  State  shall  include  in  his  notice  of  the  general  elec- 
tion to  be  held  in  November,  1915,  a  copy  of  the  text  of  every 
amendment  to  the  Constitution  proposed  by  the  Constitutional 
Convention,  etc.  Section  293  of  the  Election  Law  provides  that 
the  Secretary  of  State  shall  transmit  to  the  custodian  of  primary 
records  the  general  election  notice  at  least  two  months  before  the 
general  election.  Since  election  day  this  year  is  the  2d  day  of 
November,  the  general  election  notice  must  be  sent  from  this 
office  prior  to  September  2d,  and,  in  accordance  with  the  pro- 
visions of  Chapter  668,  contain  a  copy  of  the  text  of  every  amend- 
ment to  the  Constitution,  or  a  revised  Constitution  if  submitted. 
If  this  office  does  not  receive  from  the  Constitutional  Convention 
the  completed  work  of  such  Convention  prior  to  August  15  th  there 
will  be  at  our  disposal  only  sixteen  days  in  which  to  prepare  the 
Proposed  Amendments  in  proper  form  for  submission,  have  same 
printed  and  transmit  them  to  the  boards  of  elections,  as  required 
by  Sections  293  and  294  of  the  Election  Law.  You  can  readily 
see  the  amount  of  labor  involved,  and  if  the  work  of  the  Conven- 
tion could  be  delivered  to  this  office  within  the  period  indicated 
our  duties  would  be  facilitated  considerably. 
Yours  respectfully, 

.(Signed)     FKANCIS  M.  HUGO, 
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The  President  —  The  whole  conmninication,  with  the  in- 
closure,  will  be  printed  in  the  Record  and  be  referred  to  the  Com- 
mittee on  Rules  for  their  consideration  in  connection  with  the  reso- 
lution that  has  been  referred  to  that  Committee. 

The  Secretary  will  make  announcements. 

Mr.  Wickersham  —  May  the  attention  of  the  members  be  called 
to  the  fact  that  the  matter  which  has  been  under  discussion  to-day 
will  be  continued  to-morrow,  and  if  the  debate  is  closed  there  will 
be  a  roll  call,  so  that  the  presence  of  members  is  urgently  requested 
for  to-morrow. 

The  President  —  That  is  the  understanding  of  the  Chair,  that 
the  matter  which  has  been  under  discussion  to-day  will  come  up 
under  the  head  of  Committee  Reports  to-morrow. 

Mr.  Brackett  —  Mr.  President,  I  assume  that  the  leader  does 
not  need  to  be  reminded  that  he  may  ask  for  a  call  of  the  house 
if  necessary  for  final  disposition  of  the  matter,  so  that  members 
may  make  their  arrangements  accordingly. 

Mr.  Wickersham  —  I  move  that  we  adjourn. 

The  President  —  Mr.  Wickersham  moves  that  the  Convention 
do  now  adjourn.  All  in  favor  will  say  Aye,  contrary  No.  The 
motion  is  agreed  to  and  the  Convention  stands  adjourned  until 
10  o'clock  to-morrow  morning. 

Whereupon,  at  1 :40  p.  m.,  the  Convention  adjourned  to  meet 
at  10  o'clock  a.  m.,  Thursday,  July  1,  1915. 


THURSDAY,  JULY  1, 1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  P.  A.  Macdonald. 

The  Rev.  Mr.  Macdonald  —  Almighty  God,  Our  Heavenly 
Father,  we  thank  Thee  for  the  rest  of  the  night  liiat  is  gone,  and 
for  the  privilege  of  taking  up  again  the  work  of  this  day.  We 
thank  Thee  for  our  privilege  and  for  the  honor  that  we  have  of 
being  citizens  of  the  State  of  New  York.  We  thank  Thee  for  the 
men  in  days  gone  by  who  in  faith  and  prayer  and  patience  founded 
our  Constitution,  and  we  rejoice  in  the  glorious  history  of  our 
Commonwealth  and  in  the  place  of  its  Constitution  in  its  shaping 
and  the  working  out  of  its  destiny.  We  thank  Thee  for  this  new 
day  and  for  the  obligations  and  the  new  opportunities  of  the  mem- 
bers of  this  Convention,  and  We  ask  Thee  now  to  give  them  grace 
that  they  may  look  to  Thee  for  Thy  blessing,  recognizing  Thee  as 
the  infinite  source  of  wisdom,  of  justice,  of  truth  and  of  equity. 
Be  with  them  to-day.  Our  Father,  and  bless  them  in  their  labors. 
While  the  members  of  this  Convention  are  absent  from  their 
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homes^  maj  Tlij  tender  providence  be  in  the  midst  of  their  fami- 
lies; may  each  one  be  kept  by  Thy  tender  and  loving  care.  Should 
sorrow  visit  any  home^  heal  Thou  the  wounds  of  sorrow ;  should 
joy  be  their  lot,  lead  them,  we  pray  Thee,  along  the  path  of  light, 
the  path  of  the  just  which  is  as  the  shining  light  which  shineth 
more  and  more  unto  the  perfect  day.  We  ask  all  these  things, 
with  the  forgiveness  of  our  many  sins^  in  Thy  Holy  Nam^  Amen. 

The  President  —  Are  there  any  amendments  to  the  Journal  as 
printed  and  distributed  ?  There  being  no  amendments  the  Journal 
stands  approved  as  printed. 

Presentations  of  memorials  and  petitions. 

Communications  from  the  Qovemor  and  other  State  officers. 

The  Chair  lays  before  the  Convention  communication  from  the 
State  Engineer  and  Surveyor  in  response  to  a  resolution  adopted 
by  the  Convention  on  the  18th  of  June;,  which  will  be  referred 
to  the  Committee  on  Canals. 

Aare  there  any  further  communications  from  the  Qovemor  or 
other  State  officers  i 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  Barrett  —  For  the  purpose  of  amendment,  I  move  that  the 
Committee  on  County,  Town  and  Village  Government  be  dis- 
charged from  further  consideration  of  Proposed  Amendment^ 
Printed  l^o.  74,  and  that  it  be  amended  as  indicated,  reprinted 
and  recommitted  to  that  Committee. 

The  President  —  Is  there  objection  to  that  order  ?  There  being 
no  objection  the  order  is  made  as  requested. 

Mr.  Deyo  —  I  offer  the  following  resolution: 

The  Secretary  —  By  Mr.  Deyo:  Eesolved,  That  Mr.  Ding- 
nian  and  Mr.  Patterson,  superintendent  and  assistant  superintend- 
ent of  the  Convention's  document  room,  be  retained  in  their 
present  positions  for  a  period  of  thirty  days  or  as  long  as  their 
services  are  needed  after  the  adjournment  of  this  Convention. 

The  President  —  Eef erred  to  the  Committee  on  Rules. 

Mr.  Deyo  —  Mr.  President,  does  not  that  resolution  go  to  the 
Committee  on  Contingent  Expenses  ? 

The  President  —  It  may.  The  reference  will  be  changed,  and 
the  resolution  referred  to  the  Committee  on  Contingent  Expenses. 

The  President  —  Reports  of  standing  committees.  Any  reports 
of  standing  committees  ?  The  Chair's  understanding  is  that  the 
question  relating  to  the  report  of  the  Committee  on  Legislative 
Organization  is  to  come  up  under  this  order  of  business. 

The  President  —  The  adverse  report  of  the  Committee  on  Leg- 
islative Organization  upon  the  Proposed  Amendment  introduced 
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by  the  gentleman  from  New  York,  Mr.  M.  J.  O'Brien,  is  before 
the  Convention  this  morning. 

Mr.  Baldwin  —  Mr.  President,  and  Gentlemen  of  the  Conven- 
tion: I  was  very  glad  yesterday  to  know  that  those  who  were 
selected  to  answer  my  colleagues,  and  who  had  the  disagreeable 
task  of  proving  that  inequality  is  equality,  and  that  unjust  repre^ 
sentation  is  just  representation,  treated  the  subject  witli  so  much 
candor. 

Without  exception,  nearly  every  one  of  them  recognized  tlie 
wrong,  and  my  friend  from  Niagara,  who  has  lived  long  enough 
in  the  metropolitan  district  to  understand  the  temper  of  the  elec- 
torate, thought  he  had  found  the  solution.  He  said  that  he  sym- 
pathized with  New  York,  but  thai  he  thought  the  solution  was  to 
be  found  in  granting  municipalities  home  rule,  thereby  separating 
local  affairs  from  matters  of  State  concern. 

Well,  if  he  recognizes  that  this  inequality  of  representation  is 
unjust  as  now  imposed,  how  does  he  justify  the  principle  that  he 
puts  forth,  that  when  we  grant  home  rule  —  which  I  hope  that  this 
Convention  will  do,  and  that  he  spoke  with  the  authority  of  hifl 
colleagues  —  and  remove  local  affairs  from  the  jurisdiction  of  the 
State  government,  then  there  should  not  be  absolute  equality  in 
representation.  To  my  mind,  an  act  which  is  a  crime  in  Niagara 
should  be  a  crime  in  Brownsville,  and  the  same  law  of  inheritance 
that  applies  in  Queens  should  apply  in  Lockport 

I  think  that  this  discussion  is  very  opportune,  because  to  my 
mind  it  will  save  the  Convention  a  great  deal  of  work  if  we  know 
at  this  time  whether  a  majority  of  the  inhabitants  of  this  State  — 
and  bear  in  mind  the  eulogy  which  the  delegate,  Mr.  Clinton,  gave 
them  yesterday,  that  he  had  always  found  the  citizens  of  New 
York  most  intelligent,  most  enlightened  —  whether  a  majority  of 
inhabitants  of  this  State  who  choose  to  live  within  the  confines  of 
a  single  city  are  to  be  asked  to  ratify  a  document  which  will 
abridge  their  rights  of  citizenship  and  deprive  them  of  their  just 
rights  and  proportional  representation  in  the  affairs  of  State  gov- 
ernment. 

If  this  report  is  to  prevail  and  these  xmjust  restrictions  are  to 
remain,  to  my  mind  this  Convention  might  as  well  adjourn  now, 
because  we  are  engaged  in  the  discussion  of  academic  questions 
which  will  never  be  enacted  into  law.  I  am  aware  liiat  the  Con- 
stitution of  1894  embraced  these  unjust  restrictions,  but  at  that 
time  these  restrictions  were  potentialities.  They  were  in  fvJturo 
at  that  time.  Two  counties  as  then  organized  might  never  contain 
one-half  of  the  population  of  the  entire  iState,  but  twenty  years 
have  gone  by  and  those  potentialities  have  become  actualities,  and 
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to-day  the  greater  city  contains  a  million  more  inhabitants  than 
the  remaining  part  of  the  State.  In  1894,  the  delegates  to  that 
Convention  who  were  from  the  rural  districts  constituted  a  ma- 
jority of  that  Convention,  and  with  prophetic  eye  they  looked 
forward  to  perpetuate  the  continuance  of  that  control,  and  so  they 
laid  their  ropes.  The  population  has  grown  and  those  ropes  have 
tightened,. and  to-day  a  minority  of  the  people  of  this  State  are  in 
majority  control  of  the  affairs  of  this  Convention,  and  a  few  Sen- 
ators are  awarded  to  New  York,  a  minimum  amount  to  satisfy  the 
conscience,  while  the  remaining  Senators  are  allotted  equally  to 
the  remaining  counties  of  the  State. 

Mr.  J.  Or.  Saxe  —  Does  not  the  delegate  know  that  the  county 
of  Westchester,  from  which  comes  the  delegate,  Mr.  Low,  has 
only  one  Senator,  whereas  the  coimty  of  Monroe  with  the  sam^ 
population  has  two;  and  that  the  county  of  Erie,  from  whence 
comes  the  delegate,  Mr.  Clinton,  has  only  three,  while  on  the  basis 
of  equal  population  that  county  would  have  but  one  ? 

Mr.  Baldwin  —  I  will  answer  that  in  this  way :  According  to 
the  argument  of  Mr.  Clinton,  yesterday,  the  difference  between 
equality  and  inequality  is  very  little  and  the  difference  between 
three  and  four  is  only  one;  and  possibly  to  his  mind,  misrepre- 
sentation of  his  constituents  is  the  same  thing  as  representation. 
It  is  not,  to  my  mind.  As  for  the  first  question,  it  may  be  a  suffi- 
cient answer  tiiat  my  friend  Mr.  Low,  who  comes  from  West- 
chester, has  consulted  the  records  of  his  party  and  seen  that  the 
good  old  county  of  Monroe  is  always  faithful  when  the  returns 
are  sent  in  and  possibly  that  is  sufficient  reason  to  his  mind  why 
Westchester  should  have  one  and  Monroe  with  less  population 
should  have  two.  Or  it  may  be  another  reason,  I  do  not  know. 
It  is  asserted  in  the  corridors  that  it  may  be  in  the  mind  of  the 
delegate  from  Westchester  that  he  questions  the  quality  of  the 
electorate  of  Westchester  county  which  sent  him  here  to  repre- 
sent them.  It  may  be  that  he  ascribes  to  them  the  same  quality 
of  representation,  that  he  and  his  associates  in  this  Convention 
seem  to  ascribe  to  the  people  of  New  York  city,  an  electorate 
which  for  twenty-five  years  kept  him  in  public  office,  and,  recog- 
nizing his  sterling  qualities,  gave  him  the  greatest  gift  at  their 
conmiand.  Are  you  questioning  the  electorate  or  the  quality  of  the 
electorate  of  New  York  city?  If  there  is  any  other  reason, 
Senator,  I  shall  have  to  ask  Mr.  Low  to  explain  to  you  his  support 
of  this  amendment  which  will  disfranchise  the  people  of  the  city 
of  Xew  York  The  question  before  this  Convention  is,  Are  the 
people  of  the  city  of  New  York  to  have  equal  rights  with  the  re- 
maining people  of  the  State  ?  If  you  say  no,  then  let  us  adjourn 
and  spend  our  summer  vacation  in  a  more  attractive  resort.   This 
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provision,  in  effect,  says  New  York  shall  never  have  more  than 
one-half.  Why  not  add  to  the  provision  —  "  nor  pay  more  than 
one-half  of  the  taxes  levied  directly  or  indirectly."  If  such  a 
provision  had  been  added  to  this  amendment,  there  might  be  some 
reason  for  submitting  it  to  the  people,  but  to  accord  the  full  burden 
of  taxation  and  deny  equality  in  representation  can  find  no  defense 
in  reason. 

And  why  is  New  York  to  be  denied  proportionate  representa- 
tion? Is  it  because  she  has  not  done  her  share  toward  making 
this  the  Empire  State  ?  Has  she  not  borne  her  full  share  of  the 
burden  of  government  ?  Has  she  ever  lacked  in  public  spirit  and 
progressive  ideas  ?  By  what  process  of  reasoning  can  you  apply 
one  rule  as  to  representation  and  another  as  to  taxation.  In 
the  development  of  government  taxation  and  representation  have 
gone  hand  in  hand. 

Now,  please  don't  misunderstand  the  attitude  of  the  greater 
city.  We  are  not  complaining  of  the  taxes.  New  York  pays  its 
proportionate  taxes,  and  it  pays  them  gladly.  Why?  Because 
it  has  the  property  which  is  the  just  basis  for  taxation.  Taxa- 
tion, to  be  just,  must  be  apportioned  upon  property.  Now,  if  we 
had  in  this  country  a  government  of  dollars  tien  we  might  com- 
plain that  we  were  denied  representation,  but  we  are  not  supposed 
to  have  a  government  of  dollars.  No  one  want*  it  We  are  sup- 
posed to  have  a  government  of  people,  and  if  you  have  got  a 
government  of  people,  then  your  representation  must  be  based 
upon  population.  The  fundamental  principles  which  underlie  all 
our  system  of  government  are  that  taxation  is  based  upon  prop- 
erty and  representation  is  based  upon  population.  If  you  destroy 
these  two  purposes  which  this  insidious  provision  in  the  Consti- 
tution actually  does,  then  you  destroy  the  cornerstone  of  democ- 
racy. If  you  can  say  to  New  York  "  You  shall  never  have  more 
than  one-half,"  you  can  just  as  well  say  "  You  shall  not  have 
more  than  one-fourth.''  You  can  just  as  well  say  "  You  shall 
never  have  more  than  one  Senator  and  one  Assemblyman.'*  Gen- 
tlemen, the  principle  is  wrong.  It  is  inequality.  Bear  in  mind 
inequality  knows  no  limitations,  when  once  you  recognize  the 
principla 

Since  our  deliberations  began,  I  have  heard  a  great  deal  about 
the  inadvisability  of  injecting  partisanship  into  this  Convention. 
I  would  be  the  last  to  suggest  anything  of  a  partisan  nature, 
because  we  are  engaged  in  writing  into  this  Constitution  those 
fundamental  principles  of  equity  and  justice  that  are  above  partj 
and  that  will  endure,  we  hope,  for  all  time.  I  would  not  stigma- 
tize this  effort  to  strangle  New  York  city  as  a  partisan  effort 
It  is  more.     It  is  worse.     It  is  sectional.     The  success  of  this 
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strangalating  effort  will  necessitate  the  active  opposition  of  every 
representative  from  the  greater  city  to  this  Convention,  unless 
he  prove  false  to  his  constituents,  or  is  of  that  brand  of  man  who 
can  place  party  expediency  above  principle.  I  realize  that  there 
are  in  this  Convention  a  great  many  partisans  who  have  faced 
each  other  in  the  Legislature,  and  who  have  fought  political 
battles  and  many  of  them,  and  it  may  be  that  they  have  memories 
of  strife  and  bitterness  of  heart  toward  political  antagonists,  but 
there  are  in  this  Convention  men  who  have  never  felt  the  impelling 
force  of  party  expediency;  who  do  not  see  any  profit  in  political 
preferment  Men  who  have  placed  principle  above  party  and 
right  above  sectional  advantage.  It  is  openly  asserted  that  the 
program  has  been  agreed  upon.  You  are  only  waiting  to  hear 
Xew  York's  protest  and  then  take  the  vote,  and  we  all  remember 
when  this  debate  opened,  the  distinguished  chairman  said  "  If 
Senator  Wagner  is  to  be  ground  to  pulp,  as  I  believe  he  is  and 
ought  to  be,  let  us  do  it  in  a  decent  and  orderly  manner."  Now, 
I  did  not  like  the  smile  that  spread  over  his  classic  face  nor  did 
I  enjoy  the  snicker  that  went  around  this  Convention  hall,  because, 
let  me  tell  you  gentlemen,  this  is  a  proposition  that  cannot  be  dis- 
posed of  by  ridicule  no  matter  how  adept  he  is  who  speaks  to  you 
and  how  well  he  knows  to  handle  that  effective  weapon.  This 
proposition  cannot  be  laughed  out  of  this  Convention,  nor  out  of 
the  hearts  of  the  people  of  the  city  of  New  York.  Gentlemen, 
does  it  not  seem  trivial  as  we  look  back  on  the  great  struggles  of 
our  forefathers,  to  think  that  they  should  get  up  so  much  excite- 
ment about  the  question  of  tea?  Why,  if  they  did  not  want  to 
buy  the  tea,  they  did  not  have  to  buy  it,  but  that  was  ncft  it 
The  fact  that  there  was  an  import  duty,  a  tax  to  the  Colony  of 
Massachusetts  and  that  the  other  colonies  of  Great  Britain,  the 
mother  country,  did  not  have  to  pay  that  tax,  was  ground  into 
the  hearts  of  the  citizens  as  a  great  injustice,  and  it  was  the  cause 
of  great  unrest  and,  gentlemen,  it  took  more  than  laughter  and 
ridicule  to  remove  that,  and  bear  in  mind,  gentlemen,  it  is  a  prin- 
ciple here  and  not  the  question  of  whether  there  are  one  or  more 
Senators  or  Assemblymen.  It  is  the  sense  of  injustice  that  you  are 
thrusting  upon  the  majority  of  the  people  of  the  State.  But  I 
cannot  believe  that  you  have  all  made  up  your  minds  and  that 
you  have  come  here  with  only  one  purpose,  and  that  is  to  vote. 
I  hope  it  is  not  true.  And  of  such  of  you  who  I  know  have  a 
regard  for  your  decisions  in  this  matter,  I  ask  a  few  moments  for 
some  special  consideration. 

On  the  first  morning  when  we  assembled  here,  and  we  all  went 
down  to  the  well  here  in  front  of  our  President,  we  each  one  of  us 
swore  we  would  support  the  Constitution  of  the  United  States. 
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Now,  to  my  mind,  not  one  of  you,  if  you  are  true  to  yonr  oath, 
can  ever  vote  to  support  this  report,  for  it  violates  the  very  prin- 
ciple of  that  sacred  document,  into  every  line  of  which  is  written 
the  doctrine  of  the  equality  of  man. 

Bear  in  mind  that  the  Constitution  of  the  United  States  has 
a  Bill  of  Eights  and  that  it  has  certain  guarantees  and  that 
among  them  we  read  this,  and  I  do  not  think  the  attention  of  the 
Convention  has  been  called  to  it  yet :  "  The  United  States  shaU 
guarantee  to  every  State  in  the  Union  a  republican  form  of  gov- 
ernment." That  is  one  of  the  guarantees.  When  the  words. 
"  republican  form  of  government "  were  written  into  the  Con- 
stitution they  had  a  well-defined  meaning,  and  they  mean  to- 
day, as  they  meant  then,  equality  of  representation  and  they  mean 
to-day  equality  of  representation,  and  no  act  of  this  body  can 
ever  change  the  meaning  of  plain  English. 

Now,  to  demonstrate  this  idea,  I  would  like  to  have  you  ex- 
amine just  for  a  moment,  gentlemen,  three  special  consider- 
ations :  First,  the  meaning  of  the  word  itself ;  second,  its  use  in 
the  Constitution  of  the  United  States;  and  third,  the  history  of 
that  phrase  in  former  legislation. 

Now,  the  word  "  representation  "  implies  equality.  No  other 
interpretation  can  be  inferred  from  the  very  nature  of  the  word 
itself.  Can  anyone  assert  that  the  word  representation  implies 
unequal  representation  ?    Such  a  proposition  is  unthinkable. 

If  there  is  any  doubt  about  its  meaning,  it  would  seem  to  be 
settled  by  the  manner  in  which  it  is  used  in  the  Constitution 
itself. 

I  was  surprised  yesterday  when  I  heard  the  distinguished 
gentleman  from  Erie,  Mr.  Clinton,  whose  name  and  that  of  his 
forebears  is  so  intimately  connected  with  the  affairs  of  this  State, 
declare  that  government  is  not  founded  on  the  right  of  representa- 
tion based  on  population. 

Of  what  government  was  he  talking  ?  Was  it  that  of  the  Em- 
pire State  as  represented  by  the  Constitution  of  1894?  If  so, 
then  he  is  right.  But  if  he  means  the  Constitution  of  the  United 
States,  he  is  wrong.  If  he  means  the  Constitution  of  the  State 
that  is  republican  in  form,  and  which  is  guaranteed  to  the  people 
of  the  State  of  New  York  by  this  Constitution  of  the  United 
States,  he  is  wrong. 

Now,  I  am  perfectly  well  aware  of  what  has  been  or  may  he 
said  in  connection  with  the  United  States  Senate.  But  bear  in 
mind  the  Constitution  of  the  United  States  is  a  different  document 
They  were  there  dealing  with  two  different  propositions,  two 
different  things.     On  the  one  hand,  there  was  the  State;  States, 
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State  sovereignty,  State  independence;  the  States  came  together 
to  make  an  agreement,  and  they  were  dealt  with  on  that  principle, 
on  absolutely  one  principle,  that  of  equality. 

There  was  another  thing  that  document  dealt  with,  the  repre- 
sentation of  the  people,  and  when  that  document  dealt  with  the 
people,  it  did  so  on  one  proposition,  the  proposition  of  absolute 
equality.  Nowhere  in  that  sacred  document  can  you  find  an  in- 
equality written. 

Governor  Sheehan  yesterday  read  to  you  many  passages  to 
demonstrate  what  that  meant  I  will  not  repeat  thosa  But  I  shall 
ask  you  to  take  out  your  documents  and  read  it  through  with  this 
idea  in  mind,  that  when  it  comes  to  the  question  of  representa- 
tion of  the  people,  what  was  it  they  said?  They  said  this: 
"  Representatives  shall  be  apportioned  according  to  their  respec- 
tive numbers." 

Any  inequality  in  that?  Is  not  representation  based  upon 
popxdation  ?    Yes.    There  is  no  doubt  about  it. 

Can  any  one  for  a  moment  contend  that  under  the  Constitu- 
tion of  the  United  States  an  apportionment  may  be  based  on  any 
other  principle  than  that  of  the  absolute  equality  of  the  people? 
It  cannot,  and  did  any  of  you  ever  stop  to  think  that  in  that  docu- 
ment there  was  provided  this,  that  every  bill  for  the  expenditure 
of  money  must  originate  —  where  ?  In  the  House  of  Representa- 
tives, "whose  members  should  be  elected  upon  the  basis  of 
population." 

Please  note,  also,  that  throughout  the  Constitution  wherever 
they  mention  representation,  they  include  the  word  "  taxation." 

My  distinguished  colleague,  Judge*  O'Brien,  gave  you  some 
quotations  yesterday  that  I  should  like  to  call  to  vour  attention 
again.  One  of  them  is  from  the  Declaration  of  Independence, 
where  our  forefathers  stated  the  third  specification  of  their 
grievances  against  King  George  in  this  simple  but  emphatic 


"  He  has  refused  to  pass  laws  for  the  accommodation  of  large 
districts  of  people  unless  those  people  would  give  up  their  right 
to  representation  in  the  Legislature,  a  right  inestimable  to  them 
and  formidable  to  tyrants  only." 

Long  before  it  was  written  into  the  Constitution,  this  right 
of  representation  was  regarded  as  one  of  the  fundamental  rights 
of  hxonan  liberty,  and  its  denial  was  the  casus  belli,  and  that 
representation  meant  just  representation  and  I  cannot  see  why  the 
citizens  of  'New  York  should  not  have  equal  rights  with  the  citi- 
zens of  Cohoes. 

Now,  just  one  other  thing.  Before  this  was  written  into  the 
Constitution   of   the   United    States,    this   phrase,    "republican 
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form  of  government " —  there  is  a  history  of  that  phrase.  Im- 
mediately after  the  Sevolution  the  States  came  together  and 
formed  the  Confederation,  and  under  it  one  of  the  first  problons 
that  the  Congress  of  the  United  States  had  to  deal  with  was  that 
of  the  government  of  the  Northwest  Territory,  and  we  find  that 
the  first  act  relating  to  that  govenmient,  passed  in  1784,  a  lav 
framed  by  Thomas  Jefferson,  contained  these  words : 

"  Provided  that  both  the  temporary  and  permanwit  govern- 
ments be  established  on  these  principles  as  their  basis :  That  their 
respective  governments  shall  be  representative."  Now  three  years 
later  that  law  was  amplified,  and  in  1787  it  was  put  into  effect 
and  known  as  the  Ordinance  of  1787.  By  its  terms  there  was  a 
Bill  of  Eights  to  which  I  would  respectfully  refer  the  Chairman 
of  the  Committee  on  the  Bill  of  Bights,  and  in  that  Bill  of 
Rights,  mind  you,  this  is  written:  "  The  inhabitants  of  the  said 
territory  shall  always  be  entitled  to  the  benefits  of  the  writ 
of  habeas  corpus  and  of  the  trial  by  jury  and  of  a  proportionate 
representation  of  the  people  in  the  Legislature" — written  into 
the  fundamental  bill  of  rights  of  the  inhabitants  of  that  terri- 
tory, and  then  it  provided  for  the  the  organization  of  States,  and 
said,  "  The  government  so  to  be  formed  shall  be  republican  and  in 
conformity  to  the  principles  contained  in  this  article." 

And  what  were  they?  Three  things.  Trial  by  jury,  habeas 
corpus  and  proportionate  representation  of  the  Colony  in  the 
Legislature.  There  is  an  expressed  definition  of  what  republican 
government  meant  and  that  was  signed  on  the  13th  day  of  July, 
1784 ;  and  two  months  later,  to  a  day,  on  the  13th  day  of  Septem- 
ber, the  Constitution  of  the  United  States  was  completed,  signed 
by  the  thirty-eight  delegates  and  recommended  to  the  respective 
States  for  adoption,  and  when  sixty  days  later  that  Congress,  that 
Convention  which  completed  the  Constitution  of  the  United  States, 
wrote  in  the  Constitution  that  every  State  shall  be  guaranteed  a 
republican  form  of  government,  they  knew  what  that  phrase 
meant.  That  Convention  was  composed  largely  of  the  same  dis- 
tinguished men  who  constituted  the  Congress  who  passed  the  Ordi- 
nance of  1787.  Now,  gentlemen,  speaking  —  I  know  my  constitu- 
tional friend  on  my  right,  who,  judging  from  the  smile  that  occa- 
sionally goes  over  his  countenance,  does  not  alway  agree  with 
me  —  speaking  technically,  the  Constitution  of  the  United  States 
never  had  a  Bill  of  Rights  until  after  the  struggle  of  the  sixties 
was  ended  and  then  it  became  necessary  to  take  care  of  those  new 
citizens  who  had  been  bom  slaves  and  who,  at  the  point  of  the 
bayonets  of  a  citizen  army,  had  been  guaranteed  equal  ri^ts  with 
their  white  brethren,  and  when  they  came  to  write  into  the  funda- 
mental law  the  results  of  that  struggle,  they  put  down  a  few  things 
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in  the  Bill  of  Bights.  !N'ow  you  are  all  familiar  with  them,  but 
sometimes  it  does  us  good  to  reflect  on  these  things  —  they  are  not 
long:  "  Nor  shall  any  State  deprive  a  person  of  life,  liberty  or 
property  without  due  process  of  law;  nor  deny  to  any  person 
within  its  jurisdiction  the  equal  protection  of  the  law;  no  State 
shall  make  or  enforce  any  law  which  shall  abridge  the  immunities 
or  privileges  of  the  citizens  of  the  States.'* 

Now  we  citizens  of  New  York  like  to  think  that  the  right  to  vote 
is  one  of  the  privileges  of  citizenship,  but  because  of  the  bitterness 
of  that  great  struggle,  it  was  thought  necessary  to  write  in  some 
additional  protection  for  those  new  citizens,  because  it  was  fore- 
seen that  the  former  owners  of  those  slaves  might  take  some  steps 
to  deprive  them  of  their  equal  rights.  "  The  rights  of  citizens  of 
the  United  States  to  vote  diall  not  be  denied  by  the  United  States 
or  any  State,  on  account  of  race,  color  or  previous  condition  of 
servitude."  They  thought  that  was  enough,  and  what  were  they 
doing  ?  ^'  Guaranteeing  the  rights  of  freemen  to  the  men  who  had 
been  bondi^men  and  who  had  just  come  into  those  rights.  Their 
right  to  vote  was  regarded  as  so  sacred  that  not  only  was  it  written 
into  our  fundamental  laws,  but  it  was  also  there  provided  that  that 
right  could  not  be  abridged."  Whoever  dreamed  that  when  our 
citizen  army  disbanded  and  went  back  to  their  vocations,  it  was 
necessary  for  the  Congress  to  take  any  further  step  to  prevent  a 
sovereign  State  from  disfranchising  white  men?  It  was  un- 
thinkable. 

Mr.  Pranchot  —  Are  you  aware  in  that  very  Article  XIV,  to 
which  you  now  refer,  the  number  of  representatives  on  a  basis 
other  than  population  is  expressly  recognized? 

Mr.  Baldwin  —  In  what  provision  ? 

Mr.  Franchot  —  In  Subdivision  2  of  Article  XIV,  which  pro- 
vides that  upon  the  disfranchisement  of  any  of  the  citizens  of  a 
particular  State  — 

Mr.  Baldwin  —  Oh,  yes ;  quite  right. 

Mr.  Franchot  —  Their  representation  shall  be  reduced  accord- 
ingly. 

Mr.  Baldwin  —  Absolutely,  I  am  quite  aware  of  it.  I  thank 
you  for  the  suggestion.  I  thank  you  for  the  suggestion,  and  let  me 
^  back  and  say  that  you  can  determine  the  age  limit  of  your 
voters.  You  can  determine  on  a  literacy  test.  You  can  abridge 
the  right  of  suffrage,  if  you  do  it  by  a  universal  law,  applicable 
to  all  the  people  of  the  State.  In  answer  to  your  question,  it  may 
he  that  this  Convention  has  the  right  to  disfranchise  a  people 
because  of  the  place  in  which  they  dwell,  but  I  tell  you  that  Section 
2  covers  it,  and  that  says  as  plain  as  English  language  can  be, 
"  But  when  the  right  to  vote  for  members  of  the  Legislature  (this 

Digitized  by  LjOOQIC 


586  Constitutional  Convention 

is  the  State  Legislature)  is  denied,  or  in  any  way  abridged  to  anv 
of  the  male  inhabitants  of  the  State  over  twenty-one  years  of  age, 
unless  for  participation  in  rebellion  (you  don't  accuse  New  York 
of  that) 9  or  for  other  heinous  crimes  (you  don't  accuse  us  of  that), 
then  the  right  of  New  York  State's  representation  in  Oongress 
shall  be  cut  down  in  the  proportion  to  such  abridgment  which  is 
more  than  one-half."  You  talk  about  statesmanship  I  Are  you 
going  to  put  this  danger  before  the  people  of  having  your  ri^t 
to  the  National  Congress  to  be  cut  down  to  more  than  one-half, 
because  you  abridge  tibe  right  to  vote  of  more  than  one-half  of  your 
male  citizens  over  twenty-one  years  of  age  ?  That  is  the  answer. 
I  hope  it  is  clear.    At  least  you  have  my  idea. 

Mr.  Franchot  —  Mr.  President,  I  would  like  to  ask  the  gentle- 
man if  you  consider  that  you  are  preventing  any  citizen  duly  quali- 
fied in  the  State  of  New  York  from  voting  ? 

Mr.  Baldwin  —  I  do  not  say  that  you  are  preventing  the  vote, 
but  you  are  abridging.  There  are  two  things,  denial  of  the  right 
to  vote  and  the  abridging  of  the  right  to  vote,  and  when  you  deny 
equality  in  representation,  you  are  abridging  that  right.  That  L> 
exactly  what  the  word  means. 

Now,  I  believe,  and  this  argument  has  gone  further  than  I  in- 
tended, Mr.  President,  I  believe  that  if  you  gentlemen  will  can- 
didly consider  this  question,  you  cannot  but  come  to  this  conclu- 
sion, first,  that  the  sovereign  people  of  the  State  of  New  York  can- 
not deny  to  its  citizens  equal  rights,  because  of  the  locality  in 
which  they  dwell,  or  second,  if  you  can  deny  them  that  right  and 
you  do  exercise  it,  then  under  the  Constitution  of  the  United 
States,  we  are  to  be  penalized  in  our  representation  in  Congre^ 
in  the  same  proportion. 

The  other  evening  I  heard  the  distinguished  delegate  who  serves 
as  chairman  of  our  Bill  of  Rights  say  that  there  were  other  things 
written  into  the  Bill  of  Rights  that  were  not  there  expressed  in 
language,  such  as  trial  by  jury  and  habeas  corpus.  He  read  along 
with  these  sacred  rights  "the  equal  protection  of  the  law."  I 
would  add  one  other  phrase,  viz:  In  "the  equal  right  in  the 
making  of  those  laws."  If  the  report  of  this  Committee  is  to  be 
sustained,  then  you  are  taking  away  one  of  the  sacred  rights  of 
freemen,  and  you  might  just  as  well,  Mr.  Marshall,  write  into  your 
Bill  of  Rights  that  the  right  of  trial  by  jury  shall  not  be  denied, 
except  in  counties  separated  by  public  waters  or  that  the  writ  of 
habeas  corpus  shall  not  be  suspended,  except  in  cities  having  five 
coxmties  or  more,  as  to  say  that  all  citizens  of  the  State  shall  be 
equal  in  voting  and  participating  in  elections,  except  those  residing 
in  the  city  of  New  York. 

Now,  apart  from  our  natural  rights  as  citizens  and  as  freemen 
who  have  inherited  this  richness  from  our  an^^toHiriF©  believe 
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that  we  are  assured  by  the  sacred  guarantees  of  the  Constitu- 
tion of  the  United  States  against  the  disfranchisement  -which 
this  proposition  engenders.  But  aside  from  any  question  of  power 
on  your  part,  and  you  have  the  power,  gentlemen  —  the  votes  are 
right  here  —  aside  from  any  power  on  your  part  to  do  this  wicked 
thing,  do  you  think  it  wise,  do  you  think  it  statesmanlike,  to 
borrow  a  phrase  from  my  friend  from  Westchester  ? 

Do  you  think  it  statesmanlike  to  write  any  law  over  the  solemn 
protest  of  the  representatives  of  a  majority  of  the  people  of  the 
Empire  State?  Is  the  minority  to  deprive  the  majority  of  equal 
rights?  Is  New  York  city  to  take  the  place  of  a  subjugated 
province  ?  Are  you,  my  fellow  delegates,  to  permit  your  decision 
on  this  question  to  be  determined  by  the  fact  that  you  chance 
to  live  in  Ithaca  or  in  Rochester  ?  Is  sectionalism  to  stalk  forth 
into  this  Convention  in  greedy  avarice  ? 

This  Convention,  gentlemen,  the  composition  of  which  has  been 
described  as  the  equal  of  any  ever  assembled  in  the  Empire  State, 
measured  in  terms  of  ability  and  character,  shall  not  descend 
to  the  level  of  a  party  caucus.  Sordid  hypocrisy  shall  not  take 
the  place,  in  our  deliberations,  of  justice.  Politicians  for  profit 
always  plot  for  power,  and  that  is  the  proposition  here  —  power  — 
conceal  it  as  you  wiU.  Gentlemen,  you  are  men  of  character  and 
men  of  patriotism  and  as  such  New  York  appeals  to  you  for  equal- 
ity before  the  law  and  equality  in  the  making  of  that  law. 

Mr.  Dykman  —  Mr.  President  and  gentlemen  of  the  Conven- 
tion. T  rise  to  raster  a  protest  from  Kings  against  this  report 
from  the  Committee  on  Legislative  Organization  and  against  an- 
other report  from  the  same  Committee.  I  protest  for  Kings 
county  and  Brooklyn  against  the  clause  in  the  Constitution  which 
we  seek  to  strike  out,  the  clause  providing  that  "  No  two  counties 
or  the  territory  thereof  as  now  organized  which  are  adjoining 
counties,  or  which  are  separated  only  by  public  waters,  shall  have 
more  than  one-half  of  all  the  Senators."  It  might  just  as  well 
have  been  written  in  this  section  that  "  New  York  county  "  and 
"Kings  county"  should  not  have  more  than  one-half  of  all  the 
Senators.  I  protest  against  the  wrong  inflicted  upon  Kings 
county ;  I  don't  like  to  see  Kings  county  suffer  by  this  wrong  and 
I  protest  against  the  partnership  in  the  wrong  between  New  York 
county  and  Kings  county. 

Brooklyn  is  still  the  City  of  Churches.  Public  opinion  in 
Brooklyn  is  still  largely  made  from  the  pulpits  of  Brooklyn. 
Brooklyn  is  a  conununity  of  plain  people,  living  in  modest  homes, 
having  the  thoughts  and  the  aspirations  and  the  hopes  of  you 
gentlemen  from  the  country  districts.  I  don't  want  to  see  Kings 
county  or  Brooklyn  tied  up  in  a  suffering  inflicted  by  the  country 
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members,  for  a  community  in  suffering  inflicted  by  the  countiy 
is  more  apt  to  tie  closer  together  New  York  and  Kings  county 
than  any  other  means  at  your  command.  My  memory  goes  back 
to  the  days  when  Kings  county  was  for  years  in  partnership  with 
the  country  leading  the  party  to  which  1  belong  along  the  paths 
resulting  in  great  good  to  the  State  and  to  the  nation,  of  which 
I  shall  speak  before  I  sit  down. 

The  thought  of  the  argument  back  of  the  matter  immediately 
bef ore  us  may  be  found  in  the  report  from  this  Committee  which, 
carrying  further  the  wrong  and  outrage  upon  these  two  counties, 
provides  that  the  five  coimties  now  within  the  city  of  New  Yoii 
shall  not  have  more  than  one-half  of  the  Senators  and,  mark  yoo, 
not  more  than  one-half  of  the  Assembly. 

I  listened  with  great  attention  to  the  gentleman  from  Erie, 
Mr.  Clinton.  None  in  this  Convention  can  fail  in  respect  to  the 
great  name  he  bears  and  all  will  rejoice  that  that  great  name  is 
so  worthily  borne;  but  I  was  greatly  disappointed  for  I  expected 
to  hear  stronger  reasons  in  support  of  the  report  of  the  Oommittea 

I  rejoiced  when  Mr.  Low  arose,  for  I  thought  we  would  then 
find  what  really  was  in  the  minds  of  the  majority  and  would  be 
able  to  answer  it.  When  Mr.  Low  announces  a  vote  to  disfran- 
chise, or  partly  disfranchise  a  part  of  Brooklyn  there  must  be 
great  disturbance  in  a  mind  usually  singularly  free  from  preju- 
dice. 

Now  Mr.  Clinton  and  Mr.  Low  seem  to  advance  two  reasons, 
two  arguments  in  support  of  the  report 

Mr.  Clinton  said  that  the  counties  of  the  State  were  in  much 
the  same  situation  that  the  States  of  the  Union  were  when  the 
Convention  met  to  frame  the  United  States  Constitution. 

He  argued  that  Erie  county  and  Kings  county  might  be  likened 
to  Rhode  Island  and  Virginia,  with  all  the  centrifugal  force  at 
work  to  separate  them  and  to  make  the  Constitution  of  the  United 
States  impossible,  and  that  mutual  concessions  should  follow  here 
as  concessions  were  made  in  the  Federal  Convention. 

It  is  hardly  necessary  to  take  much  time  to  reply  to  that  argu- 
ment. There  is  no  parallel  between  the  States,  or  tho  representa- 
tives of  the  States  gathered  together  in  the  Convention  to  frame 
the  Constitution  of  the  United  States,  and  the  delegates  from  the 
counties  or  localities  here  assembled  to  frame  or  revise  this  State's 
Constitution. 

Mr.  Clinton  next  argued  that  the  iSenate  of  the  State  of  New 
York  represents  territory  and  the  popular  branch,  the  AssembK 
represents  population. 

But  Section  4  of  Article  III  provides,  that  "Each  Senate 
district  shall  contain  as  nearly  as  may  be  an  equal  number  of  in- 
habitants, excluding  aliens." 
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The  principle  of  that  section  is  that  the  number  of  Senators 
shall  depend  upon  population,  and  the  clause  of  the  section  to 
which  we  object  is  an  exception  to  the  rule. 

Population  governs  the  distribution  of  Senators  within  Grreater 
Xew  York;  population  determines  the  distribution  of  Senators 
outside  of  the  Q*reater  New  York. 

The  territorial  argument  is  only  used  to  separate  the  city  of 
New  York  from  the  country  districts  and  to  inflict  upon  the  city 
of  Xew  York  this  disfranchise  wrong. 

But,  can  the  gentleman  from  Erie  or  can  any  member  of  this 
Convention  seriously  argue  that  the  Senate  is  to  represent  terri- 
tory, and  the  Assembly  is  to  represent  population,  and  that  this 
was  the  thought  back  of  the  report  of  the  Committee,  the  adverse 
report  upon  Mr.  O'Brien's  proposition,  when  we  have  upon  our 
files  a  further  report  from  the  same  Committee  that  the  city  of 
Xew  York,  with  five  counties,  shall  never  have  more  than  half  of 
the  members  of  the  Assembly?  The  territorial  argument  must 
fall  to  the  ground. 

Xow,  what  is  the  result  of  departing  from  an  apportionment  by 
population  ?  I  want  to  take  a  moment  of  your  time  to  read  from 
the  speech  of  Mr.  Becker  in  the  last  Constitutional  Convention, 
when  he  opened  the  debate  upon  the  article  which  we  seek  to 
amend.  Mr.  Becker  quoted  from  an  opinion  of  Chief  Judge  Mor- 
ris, and  used  words  of  high  commendation  of  the  opinion.  Chief 
Judge  Morris  wrote :  "  There  is  no  higher  privilege  granted  to  the 
citizen  of  a  free  country,  than  the  right  of  equal  suffrage,  and, 
thereby  to  an  equal  representation  in  the  making  and  administra- 
tion of  the  laws  of  the  land.  Under  our  State  Constitution  the 
right  of  the  elector  is  fixed.  To  him  equal  representation  is  a  right 
as  well  as  a  privilege,  of  which  the  Legislature  cannot  deprive 
him.  These  wrongs  have  been  committed  for  partisan  purposes. 
Their  object  and  effect  is  to  deprive  the  majority  of  the  people  of 
their  will  in  the  administration  of  the  government  The  greatest 
danger  to  our  free  institutions  lies  to-day  in  this  direction." 

And  again  quoting  from  another  judge  of  the  same  court,  Mr. 
Becker  read :  "  The  purpose  of  the  constitutional  enactment  is 
to  secure  as  nearly  as  possible  equality  of  representation.  Any 
apportionment  which  defeats  that  purpose  is  vicious,  contrary  not 
only  to  the  letter,  but  to  the  spirit  of  our  institutions,  and  sub- 
versive of  popular  government.  Power  secured  or  perpetuated  by 
unconstitutional  methods  is  power  usurped,  and  usurpation  of 
power  is  a  menace  to  free  institutions.  The  greatest  danger  to  the 
Republic  is  not  from  ignorance  but  from  the  machinations  to  defeat 
the  expression  of  the  popular  will."  And  more  from  Mr,  Becker's 
f^wn  lips  in  condemnation  of  the  apportionment  of  1892  along  the 
Fame  lines.  c    r\r\n\r> 
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Now  the  second  argument  made  by  Mr.  Clinton  was  the  fear  of 
a  solid  delegation  from  Greater  New  York  tyrannizing  over  a  mi- 
nority. And  my  recollection  of  my  reading  of  the  debates  in  the 
Constitution  of  1894  is  that  the  distinguished  President  of  this 
Convention  said  that  to  allow  New  York  city,  or  these  two  coun- 
ties, to  have  a  majority  representation  in  the  L^slature  was  to 
place  the  legislative  power  in  one  hand,  or  words  to  that  effect  I 
speak  only  from  memory.  Is  there  any  justification  of  this  fear  of 
Greater  New  York  ?  Take  Kings  county :  How  is  Kings  countr 
represented  in  the  Legislature  to-day?  There  are  four  Republi- 
can Senators  and  there  are  four  Democratic  Senators.  I  speak 
from  memory  of  the  Assembly,  but  I  think  there  is  a  majority  of 
Republican  members  in  the  Assembly  from  Kings  county  to-day. 
Queens  has  a  Democratic  Senator;  Richmond  has  a  Republican 
Senator.  Surely  Mr.  Hale,  who  minimized  the  danger  to  the  city 
from  an  upstate  majority,  by  declaring  that  we  could  always  per- 
suade some  one  man  or  more  up  the  country  to  vote  to  protect  us, 
will  agree  with  me  that  there  is  not  much  danger  of  a  majorib* 
hostile  to  the  county,  a  solid  majority  in  Greater  New  York,  when 
Kings  county  has  four  Republicans  and  only  four  Democrats,  and 
Kings  county  divides  its  representatives  in  the  Assembly. 

Mr.  Low  will  remember,  and  the  President  of  the  Convention 
and  older  members  will  remember,  that  at  least  in  the  Democratic 
Party,  Kings  county  has  often  gone  with  the  country  and  against 
the  county  of  New  York.  I  remember  the  entrance  of  Mr.  Low 
into  politics  in  Brooklyn,  and  it  was  just  after  the  nomination 
of  Governor  Robinson,  when  Kings  county  forced  the  nomina- 
tion with  the  upstate  members  and  the  New  York  delegation,  if 
my  memory  serves  me  right,  withdrew  from  the  Convention.  Mr. 
Low  will  remember  that  the  division  continued  so  long  that  the 
completion  of  the  Brooklyn  bridge  was  for  years  delayed,  as  one  of 
the  consequences  of  the  division  in  the  Democratic  Party.  We  all 
remember  a  division  in  the  Democratic  Party,  when  the  Brooklyn 
delegation  was  led  by  one  of  her  distinguished  Senators  against 
the  gentlemen  from  New  York.  It  seems  to  me  very  unwise, 
gentlemen  of  the  Convention,  that  you  should  force  New  York  and 
Kings  together  into  a  community  of  suffering,  inflicted  by  gentle- 
men from  the  country,  I  desire  to  see  Kings  coimty  lead  the 
Democracy.  I  desire  to  see  Kings  county  and  New  York  county 
together,  only  when  New  York  county  agrees  with  us  and  fol- 
lows us.  And  I  don't  want  to  feel  that  you  gentlemen  from  the 
country,  who  think  much  as  I  think,  those  of  my  party,  those  who 
have  the  party  hopes  and  aspirations  that  I  have  within  my  party. 
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I  don't  want  to  feel  that  the  country  represented  even  by  Republi- 
can delegates  has  inflicted  a  wrong  upon  Kings  county  and  ham- 
mered Kings  county  together  with  New  York  county  in  opposi- 
tion to  its  oppressors. 

Now,  of  course,  the  argument  of  Mr.  Clinton  is  not  the  argu- 
ment which  you  gentlemen  have  in  your  minds.  You  are  not 
doing  this  because  you  believe  there  ought  to  be  a  territorial  rep- 
resentation in  the  Senate  and  a  popular  representation  in  the 
Housa  You  are  not  doing  it  for  any  fear  of  a  hostile  majority 
coming  from  the  counties  of  Greater  New  York.  You  know  there 
has  never  been  a  solid  delegation  coming  to  Albany  from  Greater 
]!Tew  York,  and  you  know  there  will  always  be  elected  some  rep- 
resentatives of  one  political  faith  and  some  of  another,  and  if  I  am 
right  in  this,  and  I  am  confident  I  am  right,  why  will  not  the  dis- 
tinguished leader,  why  will  not  some  one  rise  here  and  give  us 
something  to  debate  ?  Tell  us  what  the  real  reason  is  behind  the 
report,  and  if  it  is  as  we  believe  it  to  be,  that  you  desire  to  dis- 
franchise those  in  the  city  not  of  your  political  faith,  say  it,  and 
let  us  debate  it  on  that  basis.  Let  us  not  be  confined  to  answer- 
ing arguments  such  as  those  we  have  heard  that  it  is  for  territorial 
reasons  or  for  fear  of  a  solid  majority  in  Greater  New  York. 

Mr.  Burkan  —  Mr.  President  and  gentlemen  of  the  Convention : 
As  a  member  of  the  Committee  on  the  Organization  of  the  Legis- 
lature, I  feel  that  I  ought  to  express  the  view  of  the  minority 
members  of  that  Committee.  It  was  urged  upon  us  at  the  hear- 
ing, as  well  as  upon  the  floor,  that  this  principle  of  restricting  the 
city  of  New  York  in  respect  to  representation  in  the  L^slature 
can  be  justified  by  a  provision  in  the  Federal  Constitution  provid- 
ing for  equality  of  representation  of  the  States  in  the  United 
States  Senate.  The  gentleman  from  Erie  laid  great  stress  upon 
that  point  yesterday  in  his  speech,  and  he  said  that  the  fathers 
TQcogaized  the  principle  of  "territorial  rights  and  distinction," 
and  he  sought  to  justify  the  action  of  the  Convention  of  '94  by 
the  provision  in  the  Federal  Constitution. 

The  gentleman  from  Erie  would  have  you  believe  that  the 
fathers  recognized  the  principle  of  "territorial  rights  and  dis- 
tinction " —  that  the  minority  might  impose  its  will  upon  the  ma- 
jority. Now  when  you  examine  the  Journal  of  the  Constitutional 
Convention,  you  will  find  that  Mr.  Clinton  is  not  supported  at 
all.  Neither  the  men  who  wrote  that  article,  nor  the  men  who  sat 
m  that  Convention,  nor  their  contemporaries  believed  in  that  prin- 
ciple. They  did  not  believe  that  the  minority  should  impose  its 
will  upon  the  majority  by  any  such  methods  as  were  resorted  to 
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in  the  Convention  of  '94,  and  sought  to  be  perpetuated  in  the  preer 
ent  Constitution.  The  men  who  sat  in  that  Constitutional  Con- 
vention regarded  the  principle  as  grossly  iniquitous,  and  the  de- 
bates show  that  many,  many  weary  days  were  spent  in  discussion 
and  argument.  The  smaller  States  insisted  on  equality  of  repre- 
sentation in  the  United  States  Senate.  They  threatened  to  seoeda 
They  threatened  to  set  up  separate  sovereignties,  and  the  larger 
States,  in  retaliation,  threatened  civil  war.  Finally  the  Conven- 
tion nearly  broke  up  because  no  compromise  could  be  reached. 
Eventually  they  woke  up  to  the  grave  problem  which  was  then  con- 
fronting ^e  founders  of  the  country,  the  makers  of  the  Constitu- 
tion. The  laiger  States  were  compelled  to  yield  to  the  unjust  de- 
mands of  the  minority.  In  regard  to  that  proposition,  Hamilton 
says:  "  Every  idea  of  proportion  and  every  fair  rule  of  repre- 
sentation conspire  to  condemn  a  principle  which  gives  to  Ehode 
Island  an  equal  weight  in  the  scale  of  power  with  Massachusetts, 
or  Connecticut,  or  to  New  York;  and  to  Delaware  an  equal  voice 
in  the  national  deliberations  witii  Pennsylvania,  or  Virginia,  or 
Korth  Carolina.  Its  operation  contradicts  that  fundamental 
maxim  of  republican  government  which  requires  that  the  sense 
of  majority  shall  prevail.  Sophistry  may  reply  that  sovereigns  are 
equal  and  that  a  majority  vote  of  the  States  will  be  a  majority 
of  Confederate  America,  but  this  kind  of  logic  will  never  counter- 
act the  plain  suggestion  of  justice  and  common  sense." 

As  to  the  reasons  for  the  adoption  of  that  provision  of  the  Con- 
stitution I  refer  you  gentlemen  to  what  Mr.  Madison  said  in  his 
debate.  He  said :  "  The  States  were  divided  into  different  in- 
terests not  by  their  difference  in  size  but  other  circumstances,  the 
most  material  of  which  resulted  from  climate  and  principally  from 
the  effect  of  their  having  or  not  having  slaves.  These  two  causes 
concurred  in  forming  the  great  division  of  interests  in  the  United 
States.  It  did  not  lie  between  the  large  and  small  States.  It  lav 
between  the  Northern  and  Southern ;  and  if  defensive  power  were 
necessary,  it  ought  to  be  mutually  given  to  these  two  interests." 
He  was  so  strongly  impressed  with  this  truth  that  he  had  been 
casting  about  in  his  mind  for  some  expedient  that  would  answer 
the  purpose.  So  you  see  that  the  question  of  the  institution  of 
slavery  and  the  consequences  of  slavery  and  the  relation  of  slavery 
to  the  States  was  one  of  the  chief  points,  was  one  of  the  great 
arguments  through  which  the  majority  was  compelled  to  accede  to 
the  demands  of  the  minority. 

When  the  large  States  demanded  that  the  small  States  yield  and 
give  up  their  scheme,  Mr.  Bedford,  of  Delaware,  rose  and  said: 
"  The  little  States  are  willing  to  observe  their  engagement  but 
will  meet  the  larger  States  on  no  ground  but  that  of  the  Confed- 
eration.   We  have  been  told  with  a  dictatorial  air  that  this  is  the 
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last  moment  for  a  fair  trial  of  a  good  goyermnent  It  will  be  the 
last,  indeed,  if  the  propositions  reported  from  the  committee  go 
forth  to  the  people.  The  large  States  dare  not  dissolve  the  Con- 
federation. If  they  do,. the  small  ones  will  find  some  foreign  ally, 
of  more  honor  and  good  faith,  who  will  take  them  by  the  hand 
and  do  them  justice." 

That  was  tiie  problem  that  confronted  the  Constitution  makers 
when  they  sat  in  that  great  Convention  to  frame  the  great  Con- 
stitution under  which  we  govern  ourselves  to-day.  Was  that  the 
situation  in  1894  ?  Were  we  confronted  with  that  problem  or  a 
problem  of  that  kind  ?  Was  there  any  question  of  secession  before 
the  Convention?  Was  there  a  question  of  dissolution?  Was 
there  a  question  of  territorial  rights  ?  Was  there  a  question  there 
other  than  that  one  section  of  the  State,  containing  a  majority 
of  the  voting  population,  should  be  deprived  of  its  right  to  equal 
representation?  Was  it  not  purely  a  political  proposition,  and 
was  not  that  the  only  basis  for  it  ? 

It  was,  and  that  I  contend  with  all  the  earnestness  that  I  can 
control. 

That  there  is  no  parallel  between  that  provision  of  the  Con- 
stitution and  the  situation  presented  in  our  Constitution  in  1894, 
and  which  certain  members  of  this  body  are  seeking  to  perpetuate 
in  this  present  Constitution  is  obvious. 

I  go  into  discussion  of  this  proposition,  gentlemen,  because  in 
the  Committee  room  when  this  matter  was  under  discussion,  it  was 
contended  with  a  great  deal  of  assurance  and  satisfaction  that  the 
action  of  this  Convention  can  be  justified  and  is  justified  by  what 
appears  in  the  Federal  Constitution,  and  I  feel  that  the  members 
of  this  Convention  ought  to  be  fully  apprised  and  ought  to  know 
the  circumBtances  and  the  origin  of  that  provision  of  the  Federal 
Constitution  relating  to  equdity  of  State  representation  in  the 
United  States  Senate. 

The  gentleman  from  Pennsylvania  made  this  threat.  He  said : 
"  This  country  must  be  united.  If  persuasion  does  not  unite  it, 
the  sword  will.  The  scenes  of  horror  attending  civil  commotion 
cannot  be  described,  and  the  conclusion  of  them  will  be  worse  than 
the  termination  of  their  continuance.  The  stronger  party  will 
then  make  traitors  of  the  weaker,  and  the  gallows  and  halter  will 
finish  the  work  of  the  sword." 

Notwithstanding  this  threat,  notwithstanding  that  declaration 
as  to  the  declaration  of  civil  war,  the  gentlemen  representing  the 
smaller  States  prepared  a  plan  of  secession  and  they  were  pre- 
pared to  go  through  with  it,  and,  consequently,  there  was  nothing 
for  the  larger  States  to  do  but  to  unwillingly  yield  and  to  accept 
the  proposition. 
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Mr.  Morris,  in  discuflsing  the  propoBition  at  that  time^  said: 
'^  On  the  Declaration  of  Independence  a  government  was  to  be 
formed.  The  smaller  States  aware  of  the  necessity  of  preventing 
anarchy,  and  taking  advantage  of  the  moment,  extorted  from  the 
large  ones  an  equality  of  votes.  Standing  now  on  that  ground,  they 
demanded,  under  the  new  system,  greater  rights,  as  men,  than 
their  fellow  citizens  of  a  large  State.  The  proper  answer  to  them 
is,  that  the  same  necessity  of  which  they  formerly  took  advantage 
does  not  now  exist." 

So  you  see  from  what  I  read  to  you,  gentlemen,  that  there  was 
no  acquiescence  on  the  part  of  the  larger  States  or  on  the  part  of 
the  founders  of  the  country  that  there  is  such  a  principle  lliat  the 
minority  can  impose  its  will  upon  the  majority  and  can  compel 
the  majority  to  yield  and  do  the  bidding  of  the  minority  or  that 
the  minority  can  determine  and  dictate  to  the  majority  as  to  plan 
of  representation  in  legislative  bodies. 

Tou  see  from  the  statement  made  in  the  Convention  that  by 
means  of  extortion  and  under  duress  the  larger  States  were  com- 
pelled to  yield.  But  I  urge  upon  you,  gentlemen,  that  such  a 
situation  does  not  appear  before  us  now,  did  not  appear  in  1894 
and  that  argument  cannot  be  used  because  there  is  no  support  for 
it,  there  is  no  foundation  for  it,  there  is  no  basis  for  it,  in  fact  or 
in  truth  or  in  principle. 

The  question  involved  in  Judge  O'Brien's  proposition  is  of 
paramount  importance  to  us  of  the  city  of  New  York.  The  aspira- 
tions of  our  city  are  to  be  the  greatest  city  in  the  world,  to  be  the 
leader  in  finance,  in  business,  industry,  art  and  science.  Our 
growth,  expansion  and  development  are  dependent  upon  the  hearty 
cooperation  and  the  sympathy  of  every  Assemblyman  and  every 
Senator  representing  every  portion  of  the  State.  They  must  sym- 
pathize with  our  aspirations ;  they  must  encourage  us  in  our  work ; 
they  must  support  our  program  and  our  progressive  policy  for 
greatness  and  expansion. 

But  in  the  past,  particularly  during  the  past  year,  and  during 
the  past  two  years,  the  policy  of  the  members  coming  from  the 
upper  part  of  the  State  has  been  antagonistic  to  the  program 
laid  out  and  planned  by  those  men  who  are  interested  in  making 
the  city  of  New  York  the  leading  city,  the  metropolis  of  the  world. 

I  ask  you  gentlemen  to  reconsider,  if  you  have  already  made  up 
your  minds  on  this  proposition,  and  give  New  York  city  a  square 
deal,  give  New  York  that  equality  and  fairness  of  representation 
that  New  York  is  entitled  to.  We  are  simply  making  an  appeal 
here  for  human  rights.  We  are  not  asking  for  any  tmf air  ad- 
vantage. We  are  asking  that  when  you  come  to  consider  the 
question  of  representation  —  that  the  question  be  considered  with 
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the  same  fairness,  with  the  same  spirit  of  justice,  with  the  same 
spirit  of  humanity  that  actuates  you  gentlemen  upon  every  other 
proposition  that  comes  before  this  Convention. 

That  Proposed  Amendment  has  been  reported  adversely;  that 
the  Committee  in  presenting  their  report  have  also  presented  a 
Proposcni  Amendment  to  the  Constitution  in  which  the  same  sen- 
tences and  other  changes  are  omitted.    That  report  also  contains  a 
minor  amendment,  on  which  I  hope  I  may  be  permitted  to  speak 
a  few  words,  especially  as  it  will  be  found  as  I  proceed  that  this 
subject  is  closely  connected  with  the  major  question  now  before 
us.    I  allude  to  the  amendment  on  page  2  of  the  Committee's  Pro- 
posed Amendment,  which  reads  as  follows :    "  The  Senate  district 
shall  contain,  as  nearly  as  may  be,  an  equal  number  of  inhabitants, 
excluding  aliens,  according  to  the  next  preceding  Federal  census 
or  State  enumeration."    I  want  to  call  attention  to  the  fact  that, 
although  it  is  stated  that  the  present  State  enumeration  is  to  cost 
between  $400,000  and  $500,000,  that  consideration  undoubtedly 
influenced  the  Committee  in  this  report ;  it  may  nevertheless  be  uft. 
possible  to  dispense  with  a  State  enumeration.   The  representation 
in  the  L^slature  of  the  State  of  New  York  is  based  on  inhabit- 
ants, excluding  aliens.   The  representation  in  the  lower  House  of 
the  United  States  is  based  on  total  population.    If  we  continue  our 
present  practice,  as  we  no  doubt  shall,  I  call  attention  to  the  fact 
that  it  will  be  impossible  to  discover  in  any  public  record  what- 
ever, the  number  of  aliens  in  the  smaller  areas  of  the  State  of  New 
York,  covered  by  Assembly  and  Senate  districts.    The  number  of 
siich  aliens  is  published  for  the  larger  cities  and  counties,  but  not 
for  smaller  areas,  and  even  when  the  census  of  the  United  States 
deals  with  aliens,  they  mean  by  the  term  males  over  twenty-one 
years  of  age.    We  mean  in  the  State  of  New  York  men,  women 
and  children  who  are  not  citizens  or  naturalized.     That  observa- 
tion now  has  a  very  close  connection  with  the  question  we  are  con- 
sidering, because  in  the  eloquent  remarks  to  which  we  listened 
yesterday  from  Senator  Wagner  and  from  Governor  Sheehan,  re- 
marks so  eloquent,  so  charming  that  we  at  times  found  ourselves 
carried  away  assentingly,  without  closely  criticizing  what  they 
said,  it  was  always  implied,  if  I  understood  them  correctly,  that 
the  representation  of  the  city  of  New  York  was  based  on  total  pop- 
ulation.   We  have  the  figures  for  1905.     The  State  enumeration 
for  1915  is  not  yet  completed.    Now,  in  the  year  1905,  it  can  be 
stated  that  nearly  one-half,  namely  49.8  per  cent,  of  the  total 
population  of  the  State  was  in  New  York  city,  and  it  could  also 
l>e  stated  that  at  that  time  42  per  cent,  of  the  members  of  the  Ae- 
sembly  and  about  the  same  percentage  of  'Senators  was  held  in  the 
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city  of  New  York,  and  the  inference  is  then  drawn  that  the  dia* 
parity  between  50  and  49.8  and  42  is  very  great,  but,  Mr.  Presi- 
dent, that  is  a  disparity  with  which  we,  in  considering  this  ques- 
tion, have  nothing  to  do.  The  representation  of  the  Legislature 
of  the  city  of  New  York  is  based  on  total  inhabitants  excluding 
aliens.  That  is  to  say,  it  is  based  on  citizenship,  and  when  the  de- 
duction of  aliens  is  made  from  the  total  population,  it  is  found 
that  in  1905  (and  that  is  the  last  enumeration)  New  York  city 
had  46.2  per  cent,  of  the  citizen  population,  and  it  had  at  the  same 
time  42  per  cent,  of  the  members  of  the  Assembly  and  the  Senate. 
This  slight  correction  accounts  for  about  one-half  of  the  disparity 
between  the  population  and  representation  that  has  been  brou^t 
before  this  Cortvention.  No  doubt  it  will  be  impossible  under  any 
system  of  representation  to  get  accurate  mathematical  results,  and 
the  comparatively  small  variation  to  which  I  have  just  adverted 
is  perhaps  not  of  sufficient  magnitude  to  warrant  any  radical 
change  in  the  Constitution.  In  that  form,  it  has  not,  I  think 
been  described  by  any  member  of  this  Convention  as  justifying  a 
radical  change  in  the  Constitution.  On  the  contrary,  the  reasons 
which  I  am  now  adducing  for  making  this  radical  change  are  of 
an  entirely  different  character.  It  is  stated,  and  I  trust  the  gentle- 
men who  have  spoken  will  give  me  credit  for  endeavoring  to  re- 
produce their  reason  and  their  sentiment  with  perfect  accuracy  — 
it  is  stated  that  a  larger  representation  for  the  city  of  New  York 
is  demanded  in  the  name  of  inhabitants  and  justice;  that  there 
should  be  a  perfectly  accurate  and  exact  correspondence  betweai 
population  and  representation  in  the  Legislature,  and  it  is  implied, 
and  in  some  cases  rather  emphatically  stated,  that  persons  who  do 
not  share  that  view,  either  suffer  from  an  undeveloped  or  atro- 
phied sense  of  justice,  or  are  dragged  by  the  chariot  wheels  of 
some  political  machine.  I  do  not  plead  guilty,  Mr.  President  I 
do  not  plead  guilty  to  either  of  these  charges.  In  dealing  with 
this  question,  I  have  in  my  own  mind  and  thought  endeavored 
to  be  just  and  fair  and  conscientious,  and  while  I  plead  guilty  to 
the  charge  of  being  a  Eepublican,  I  can  nevertheless  state  that 
when  the  leaders  of  the  Eepublican  Party  have,  on  different  oc- 
casions, adopted  what  I  considered  false  policies,  I  have  never  hes- 
itated to  say  so,  not  merely  in  private,  but  in  public.  I  approach 
this  question,  therefore,  with  the  utmost  desire  of  dealing  wisely 
and  fairly  with  the  question-before  us,  uninfluenced  to  the  best  of 
ray  knowledge  with  every  effort  to  the  contrary  by  parties  and 
considerations  of  any  kind  whatever;  and,  Sir,  I  know  of  no  bet- 
ter criterion  for  testing  questions  of  this  nature  than  the  Constitu- 
tion of  the  United  States  and  the  Constitutions  of  the  several 
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States  of  the  TJnion.  We  have  in  the  Federal  Confititation  the  no- 
blest political  document  ever  framed  by  the  brain  of  man.  No 
doubt  in  the  form  which  it  finally  took,  it  was  influenced  by  tem- 
porary occasions,  circumstances  and  expedients^  but  two  or  three 
principles  stand  out  with  perfect  clearness,  which  we  must  recog^ 
nize,  not  only  as  fundamental  in  the  Constitution,  but  fundamental 
in  government.  One  of  those,  so  far  as  representation  is  con- 
cerned, is  the  principle  of  representation  by  population.  The 
other  is  the  principle  of  representation  by  territory. 

And,  Mr.  President,  from  these  two  principles  there  results  the 
consequence  that  under  the  Federal  Constitution  it  is  absolutely 
impossible  for  a  majority  of  members  to  control  the  govenmient 
unless  at  the  same  time  that  majority  is  associated  with  the  ma« 
jority  of  the  States ;  or,  negatively  expressed,  no  small  group  of 
States  like  New  York,  Massachusetts,  Pennsylvania,  Illinois,  and 
a  dozen  of  the  larger  States,  no  large  group  of  States  with  a  ma- 
jority of  the  population  can  control  the  Federal  government.  You 
must  have  with  the  majority  of  the  population  a  majority  of  the 
States  or  the  votes  of  the  representatives  of  those  States. 

The  gentlemen  who  have  spoken  so  eloquently  and  earnestly  this 
moming  have  criticized  the  remarkably  able  and  effective  speech 
made  yesterday  by  Mr,  Clinton  of  Buffalo.  Technically,  I  think 
the  gentleman  who  is  now  listening  to  my  remarks  is  in  tiie  right. 
I  think  that  Mr.  Dykman  has  shown  that  we  have  not  in  the  Con- 
fltitution  of  the  State  of  New  York  a  reproduction  of  the  Federal 
conditions.  I  think  he  has  shown  that  in  the  State  of  New  York 
neither  House  stands  for  population  and  neither  House  for  terri- 
tory. And  if  that  were  the  gist  of  Mr.  Clinton's  argument  or  of  a 
large  portion  of  that  noble  and  effective  speech  to  which  we 
listened  I  should  think  the  gentleman  from  Brooklyn  had  won  a 
triumph  over  him.  But  I  am  very  far  from  making  such  a  con- 
cession. The  fact  is,  Mr.  President,  and  no  one  can  dispute  it,  the 
two  principles  which  we  find  imbedded  in  the  Constitution  of  the 
United  States  in  this  matter  of  representation  are  also  imbedded 
in  the  Constitution  of  the  State  of  New  York,  the  principle  of  pop- 
ulation and  the  principle  of  territory.  But  whereas  in  the  Federal 
Constitution  each  one  governs  one  branch  of  the  Legislature,  in 
the  State  of  New  York  neither  branch  of  the  Legislature  is  gov- 
erned exclusively  by  either  of  these  principles.  Take  the  As- 
sembly: The  Constitution  provides  that  all  counties  having  less 
than  a  u^it  and  a  half  ratio  of  representation  shall  have  one  mem- 
ber. It  provides  that  all  of  the  remaining  counties,  all  having 
above  a  unit  and  a  half,  shall  have  two  members,  and  it  then  pro- 
vides that  all  the  remaining  counties  which  have  above  two  units, 
tiiat  the  remaining  counties  which  have  above  two  units  shall  have 
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apportioned  among  them  in  the  ratio  of  their  population  ihs  re- 
maining members  of  the  Assembly. 

I  submit^  Mr.  President  and  gentlemen,  that  in  this  Assemhlj 
apportionment  you  have  represented  both  the  principle  of  popula- 
tion and  the  principle  of  territory. 

I  turn  now  to  the  Senate:  Mr.  Dykman  described  with  perfect 
correctness  that  the  Constitution  provides  for  Senatorial  districts 
as  near  equal  as  may  be.  That,  he  said,  showed  that  the  Senate 
was  based  upon  population.  It  would  show  that  the  Senate  was 
based  upon  population,  did  that  complete  the  story,  but  it  does 
not,  for  in  1894,  owing  to  the  grov^  of  cities  in  this  State,  the 
Convention  found  it  necessary  to  supplement  the  principle  of  pop- 
ulation by  the  territorial  principle,  and  they  provided  that  no  two 
counties  should  ever  have  a  majority  of  the  Senate.  I  submit 
therefore  that  in  the  Senate  as  in  the  Assembly  the  Constitutional 
provisions  regulating  apportionment  are  based  on  these  two  prin- 
ciples. 

Now,  Mr.  President,  that  does  not  conclude  the  case.  I  have 
endeavored  to  examine  and  to  learn  what  other  States  in  the 
Union  are  doing  in  this  matter,  and  I  have  before  me  the  record 
for  every  single  State.  It  would  take  too  long  to  read  it,  espe- 
cially at  this  hour,  but  I  permit  myself  to  select  a  few  cases,  deal- 
ing first  with  the  lower  House  and  afterwards  with  the  upper 
House.  And  you  will  see  from  the  passages  which  I  read  that  the 
principles  of  population,  the  principle  of  territory,  and  the  restric- 
tion placed  by  territory  upon  population,  characterize  the  life  of 
the  United  States,  the  State  of  New  York,  and  other  States  in 
the  Union.  The  State  of  Alabama  provides  that  each  county  i^ 
to  be  entitled  to  at  least  one  representative  —  I  am  speaking  now 
of  the  lower  House.  The  State  of  Florida  provides  each  countv 
is  to  have  one  representative  at  large  and  no  county  to  have  more 
than  three  representatives.  That  is  Florida.  Now  with  your  per- 
mission, the  lower  House  of  Greorge:  To  the  six  counties  having 
the  largest  population,  three  representatives  each;  the  twentj- 
six  counties  having  the  next  largest,  two  representatives  each,  and 
to  the  remaining,  one  each,  the  aggregate  number  of  representa- 
tives not  to  be  increased  in  making  any  apportionment.  In  Iowa, 
each  county  to  be  entitled  to  one  representativa  In  Kansas, 
"  each  organized  county  to  have  one."  In  Maine,  among  counties 
as  nearly  as  may  be  according  to  inhabitants,  each  town  of  1,500 
inhabitants  may  elect  one;  each  town  of  8,700  inhabitants,  two; 
6,700,  three,  and  so  on,  towns  with  26,250  or  over,  seven,  but  no 
town  to  be  entitled  to  more  than  seven.  You  say  Maine  is  a 
Republican  State.  Sometimes  it  is  not.  But  Maryland  as  a  rule 
is  not.     Well,  here  are  the  provisions  for  Maryland:     "  Each 
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county  with  a  population  of  18,000  to  be  entitled  to  two  memberB ; 
each  county  with  a  population  over  18,000  and  less  than  28,000, 
three,  each  county  with  a  population  of  28,000  and  less  than 
40,000,  four;  each  county  of  40,000  and  less  than  55,000,  five; 
each  county  of  55,000  and  upwards,  six  members,  and  no  more!' 
"  Xew  Hampshire :  towns,  cities  and  wards  having  600  inhabit- 
ants may  elect  one  representative."  North  Carolina,  among  coun- 
ties according  to  population,  each  county  to  have  at  least  one 
representative  although  containing  less  than  the  ratio.  Oklahoma, 
each  county  containing  one-half  the  ratio  to  elect  one  member,  and 
so  on  and  so  on,  '^  provided  that  no  county  is  to  take  part  in  the 
election  of  more  than  seven  representatives."  Pennsylvania,  each 
county  to  have  at  least  one  representative,  but  no  district  to  elect 
more  than  four  representatives.  Ehode  Island,  each  town  and  city 
to  be  entitled  to  at  least  one  member.  No  town  or  city  to  have 
more  than  one-quarter  of  the  whole  number.  South  Carolina,  each 
county  to  have  at  least  one  representative  in  spite  of  deficiencies 
of  population. 

But,  Mr.  President,  I  must  not  take  too  much  time  in  reading 
here  passages  that  I  have  marked  for  reading.  I  will  call  atten- 
tion to  two  or  three  more,  and  I  pass  from  the  Assembly  or  lower 
House  to  the  Senate.  Here  is  one  from  Maryland :  Each  county 
to  be  entitled  to  one  Senator,  the  city  of  Baltimore  to  be  divided 
into  four  districts  of  equal  population  and  of  contiguous  territory, 
each  district  electing  one  Senator. 

Montana :  The  State  to  be  divided  into  districts  but  not  more 
than  one  Senator  to  be  elected  from  each  county. 

Pennsylvania:  The  State  to  be  divided  into  fifty  districts  of 
compact  and  contiguous  territory,  as  nearly  equal  in  population 
as  may  be,  each  district  to  elect  one  Senator,  no  city  or  county 
to  be  entitled  to  separate  representation  exceeding  one-sixth  of 
the  whole  number  of  Senators. 

Now,  Mr.  President,  I  submit  that  these  facts  which  I  have 
gathered  from  the  Constitution  of  the  United  States  and  the 
different  States  of  the  Union  amply  vindicate  the  justice,  the  wis- 
dom and  expediency  of  the  present  provision  of  the  Constitution. 
I  do  not  want  any  one  to  have  even  the  semblance  of  an  oppor^ 
tunity  of  saying  that  I  seek,  in  the  slightest  degree,  to  disparage 
the  great  city  of  New  York,  of  which  I  am  sure  every  member 
of  this  Convention  is  proud;  but  I  do  not  hesitate  to  say,  for 
myself,  that  I  should  think  it  a  calamity  if  the  great  State  of 
New  York  ever  put  it  in  the  power  of  any  one  city  to  dominate 
the  State. 

Every  city  should  have  home  rule.    No  city  should  have  State 
mla 
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Finally,  Mr.  President,  I  want  to  point  out  that  there  is  a  way, 
in  which,  if  the  representatives  from  New  York  are  not  satisfi^ 
with  the  provision  of  a  Constitution  which  is  supported  by  the 
concurrent  constitutions  and  practices  of  the  United  States  and 
so  many  States  of  the  Union,  there  is  a  way  by  which  a  modifi- 
cation might  be  made  that  would,  perhaps,  be  acceptable  to  them. 

I  do  not  believe  in  increasing  the  power  of  any  one  city  so  it 
could  ever  control  the  State.  But,  if  we  make  the  absolutely 
impossible  supposition  that  on  some  issue  the  city  of  New  York 
was  absolutely  united  and  had  sent  here  a  solid  phalanx  of 
Senators  and  Assemblymen  in  favor  of  that  policy,  and  if  we 
suppose  an  equally  absurd  supposition  that  the  rest  of  the  State 
was  united  in  a  solid  phalanx  against  that  proposition,  then  there 
ought  to  be,  conceivably,  some  way  of  solving  this  inconceivable 
tai^. 

The  way,  however,  is  not  by  increasing  the  power  of  any  city. 
The  way  is,  to  recognize  that  this  is  a  State,  and,  being  a  State, 
it  is  an  organism;  that  being  an  organism,  every  member  is 
essential  to  every  other  member,  and  that  if  any  portion  wants 
to  exert  more  influence  than  it  enjoys  under  the  wise  and  just 
provisions  of  the  present  Constitution,  it  can  exert  that  influence 
through  the  State,  of  which  it  is  a  member. 

For  that  reason,  among  others  —  the  others  I  do  not  state 
to-day,  because  the  question  is  not  before  us  —  I  have  submitted 
to  this  Convention  a  proposal  for  Senators-at-large,  and  althou^ 
the  Committee  presided  over  by  my  distinguished  friend  from 
Saratoga  county  has  done  me  the  honor  of  voting  it  down,  when 
their  report  is  presented  I  intend  to  move  that  it  be  referred 
hsLck  to  the  Committee  for  further  consideration,  and  I  am  not 
without  hope  that  the  chairman,  and  his  associates  on  that  Com- 
mittee, will  be  disposed  to  accept  it  in  the  form  in  which  I 
shall  then  lay  it  before  them;  fliat  form  is,  that,  leaving  the 
present  provisions  of  the  Constitution  regarding  representation 
unchanged,  both  in  the  Senate  and  Assembly,-  the  Convention 
submit  to  the  people  a  .proposition  providing  for  the  election  of 
Senatorsrat-large. 

Mr.  McLean  —  Mr.  President  and  Gentlemen.  I  shall  address 
you  very  briefly,  and  I  rise  more  particularly  to  express  my  feel- 
ing in  regard  to  certain  views  that  we  have  listened  to  rather 
than  to  set  forth  any  special  views  of  my  own.  Of  course  I  need 
hardly  say  to  you,  Mr.  President,  on  the  broad  ground  of  the 
principle  set  forth  by  Mr.  Dykman  and  other  distinguished  mem- 
bers of  this  Convention  —  on  the  broad  ground  of  principle,  I  am 
entirely  in  accord  with  them  as  I  take  it  nearly  everybody  else 
is.  But  we  have  not  only  got  the  situation  involving  the  discus- 
sion of  principle,  but  we  have  also  the  situation  that  requires  us 
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to  give  attaition  to  what  might  be  called  special  circumstances 
and  conditions  that  may  justify  a  slight  departure  from  those 
normal  rules  of  action.  Now,  when  it  has  been  said,  as  it  has 
been  said  here  over  and  over  again,  and  to  that  extent  I  beg  to 
express  myself  as  a  member  of  the  Democratic  Party  —  when  it 
has  been  said  that  the  normal  principle  of  democracy  calls  for 
majority  rule,  I  desire,  of  course,  to  place  myself  unmistakably 
on  the  side  of  those  who  affirm  that  proposition,  but  when  it  is 
proposed  to  go  farther  and  argue  from  that  central  proposition 
that  there  is  something  in  democracy  which  forbids  the  party,  the 
party  members  and  the  party  leaders,  from  taking  cognizance  of 
conditions  that  call  for  special  consideration,  I  take  the  liberty  of 
dissenting.  In  this  case  it  seems  to  me,  after  having  listened  to 
the  admirable  discussion  we  have  had,  and  I  am  sure  it  is  a  great 
privilege  to  be  here  and  listen  to  such  a  discussion  —  it  seems 
to  me  that  we  have  a  situation  which  calls  for  the  exercise  of  the 
practical,  as  distinct  from  the  theoretical  judgment  of  the  mem- 
bers of  this  Convention. 

The  point  which  I  have  in  mind  was  indicated  by  Mayor  Low 
when  he  spoke  yesterday,  and  of  course  he  was  supported  in  an- 
other way  by  the  gentleman  to  whom  you  have  listened  with  so 
much  pleasure  (Mr.  Schurman),  namely  that  we  might  meet  the 
real  requirements  of  the  case  by  allowing,  in  common  language, 
the  minority,  as  it  were,  or  the  conservative  influences  of  the  State, 
as  it  were,  to  profit  by  the  existing  distribution  of  Senators,  to 
that  extent  protecting,  if  protection  be  necessary,  the  great  con- 
servative interests  of  tiie  State  against  any  danger  we  may  appre- 
hend from  the  recent  and  the  possibly  ensuing  great  aggregation 
of  somewhat  unassimilated  elements  from  abroad.  On  the  other 
hand,  we  must  also,  of  course,  protect  the  majority  against  any 
rule  of  the  minority,  any  danger  from  the  minority,  and  that,  I 
think,  as  has  been  suggested,  would  be  covered  by  giving  you  an 
Assembly  based  actually  upon  population.  And  while  it  is  true 
beyond  a  question  that  there  is  no  real  analogy  between  this  mat- 
ter in  the  State  of  New  York,  dealing  with  the  counties  and  the 
relations  sustained  by  the  State  to  the  Federal  government  — 
there  is  no  real  analogy,  no  legal  analogy,  no  analogy,  indeed,  in 
any  philosophy.  There  is  one  practical  suggestion  to  be  made 
and  that  practical  suggestion  is  this,  as  every  one  knows,  and  it 
is  unnecessary  to  remind  the  older  men ;  the  question  before  that 
Constitutional  Convention  fundamentally  was,  can  we  get  a  gov- 
WTunent  of  the  people,  established  upon  broad,  liberal  principles, 
with  the  concurrence  of  the  conservatives,  whose  concurrence  is 
indispensable,  and  who  may,  indeed,  be  troubled  by  fears  of  popu- 
lar will,  which  will  be  practicable  ?    Now,  to  that  extent,  we  know 
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what  iiiej  did.  Of  course  it  ia  idle  for  Democrats,  of  whom  I  am 
one,  to  sit  down  and  mock  each  other,  and  talk  about  our  party, 
as  if  our  party  was  committed  to  nothing  but  the  narrow  rule  of 
the  majority. 

There  is  no  such  Democratic  principle,  there  never  was  and  it 
cannot  be  conceived  there  is  such  a  principle.  The  fundamental 
principle  is  there.  It  is  r^ulated,  but  never  since  there  was  a 
Democratic  Party  has  there  been  any  hesitation  in  the  party 
statesman  recognizing  the  fact  that  you  can  have  conditions  whidi 
call  for  a  modification  of  that  principle.  There  is  no  doubt  about 
that  whatever.  Now,  the  only  practical  question  is,  have  we  got 
special  conditions  in  the  State  of  New  York  that  call  for  a  modi- 
fication, and  even  if  we  agree  among  ourselves  that  the  fears  ex- 
pressed in  some  quarters  are  entirely  groundless,  holding  as  I  do 
the  most  complete  confidence  in  the  elements  that  constitute  the 
population  of  New  York,  none  the  less  if  there  be  misgivings  in 
the  minds  of  a  considerable  number  of  your  own  people,  whom 
you  know  to  be  loyal,  you  ought,  if  possible,  to  meet  them.  You 
ought  to  be  in  a  conciliatory  and  compromising  mood,  if  I  may 
say  so,  and  it  is  along  these  lines,  Mr.  President,  that  I  simply 
desire  to  say,  first,  that  I  agree  with  the  spirit,  if  not  with  the 
letter,  of  the  feelings  that  have  been  expressed  by  ex-Mayor  Low, 
I  think  his  mind  is  set  in  the  right  direction.  I  think,  with  him 
that  we  would  gain  something  if  we  were  to  remit  this  general 
subject  for  further  consideration  at  the  hands  of  the  Conmiittee. 
I  feel  confident  that  the  members  of  the  Committee  cannot  fail 
to  have  profited  by  the  discussion  that  has  taken  place  on  this 
floor.  I  think  it  is  not  unreasonable  to  expect  that  they  will  pe^ 
haps  approach  the  trouble  in  a  somewhat  more  conciliatory  —  if 
I  may  be  allowed  to  say  it  —  a  somewhat  more  conciliatory  spirit 
than  when  they  first  drew  the  report ;  and  in  the  second  place  I 
desire  also  to  say,  in  the  most  emphatic  terms,  particularly  that 
it  will  be  necessary  for  the  information  of  my  younger  frioids 
that  there  is  positively  no  party  here.  There  is  positively  no 
principle  on  which  the  parties  can  be  made  to  divide  diametri- 
cally. On  the  contrarj^,  you  have  really  a  fundamental  and  prac- 
tical custom  on  which  it  is  the  duty  of  every  person  on  this  flooi 
to  exercise  a  judgment,  wholly  unbiased,  wholly  unaffected,  by 
any  party  influence  or  party  demand.  In  the  third  place,  I  desire 
to  again  express  the  extreme  pleasure  with  which  I  have  listened 
to  the  debates  on  this  floor. 

Mr.  Byrne  —  Mr.  President  and  Fellow  Delegates:  I  regret 
exceedingly  that  I  must  differ  with  some  of  the  remarks  of  Mr, 
McLean.  I  have  from  my  boyhood  days  admired  and  respected 
him,  and  I  want  to  assure  him  now  that  whatever  I  may  say  I 
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still  have  for  him  the  highest  respect  and  esteem.  He  began  his 
remarks  by  saying  that  fiiere  can  be  no  question  in  the  mind  of 
any  man  in  this  Convention  hall,  but  what  we  are  right  in  prin- 
ciple, but,  using  an  expression  which  is  becoming  quite  common 
nowadays,  there  being  no  such  thing  as  finality  amongst  friends, 
he  wants  to  resubmit  the  proposition  for  further  consideration. 
Gentlemen,  as  a  member  of  the  delegation  from  Kings  county, 
I  say,  if  we  are  right  in  principle,  I  refuse  to  sacrifice  it  to 
expediency. 

On  my  way  to  the  Convention  hall  this  morning  I  purchased 
one  of  the  papers  edited  in  this  city.  One  of  the  headlines  was  — 
after  speaking  of  Senator  Wagner's  address  and  Governor  Shee- 
han's  and  the  others  —  "  but  the  proposition  of  Judge  O'Brien  is 
bound  to  be  beaten."  I  wonder  how  they  knew  ?  I  wonder  how 
they  decided  it,  before  we  had  finished  the  discussion,  that  we 
were  bound  to  be  beaten,  and  I  feel  as  I  stand  here  now,  advo- 
cating the  principle  introduced  by  Mr.  O'Brien,  as  I  might  feel 
were  I  standing  before  a  jury  in  Saratoga  county  with  a  mighty 
good  case,  but  Senator  Brackett  would  have  the  jury. 

Gentlemen,  when  we  entered  this  hall,  one  of  the  members  from 
Kings  county,  in  order  to  emphasize  the  nonpartisan  spirit  which 
seemed  to  be  around  the  Chamber,  in  voting  for  our  honored 
President,  said  he  did  so  to  emphasize  that  spirit.  If  there  was 
in  this  haJl  shortly  before  we  entered  it  a  spirit  which  was  not  a 
spirit  of  nonpartisanship,  if  as  has  been  said,  and  I  merely  quote 
from  what  appeared  in  the  public  press,  there  was  a  spirit  of 
"we  can  get  away  with  anything,"  I  hoped  and  believed  that 
that  spirit  was  banished  from  this  Chamber  when  we  entered  it. 
I  do  not  intend  to  argue  on  the  merits  of  the  proposition  itself. 
To  my  mind,  and  I  have  no  pride  of  opinion  on  this  subject,  I 
might  as  well  stand  here  and  argue  to  you  that  two  and  two  make 
four,  as  to  say  that  we  are  not  entitled  to  what  we  demand  in  the 
city  of  New  York.  Gentlemen,  I  know  the  country.  Mr.  Rosch 
of  Liberty  lives  up  on  the  hills  of  Sullivan  county  and  he  knows 
me.  I  lived  long  enough  in  the  country  to  make  them  forget  that 
I  lived  in  the  city.  I  sat  around  the  fire  on  the  long  winter  even- 
ings and  heard  them  tell,  after  the  "  city  folk  "  had  gone  home, 
how  they  did  them  and  laughed  about  it.  Why,  they  regard  us, 
^ntlemen,  as  something  between  a  fool  and  knave.  We  are  a 
fool  while  they  are  blocking  us  and  we  are  a  knave  if  we  assert 
OUT  rights.  Well,  gentlemen,  we  have  some  rights  down  at  the 
other  end  of  the  State,  and  amongst  those  rights  is  proper  repre- 
sentation in  the  Senate  and  Assembly.  I  want  to  say  to  you  this 
is  not  1894.  The  conditions  which  existed  at  the  time  this  Con- 
vention was  carried  do  not  exist  to-day.    The  people  of  New  York 
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city  are  asking,  ^'  How  is  it  we  are  paying  such  a  great  percentage 
of  the  taxes  of  this  State?  How  is  it  we  have  got  to  go  down 
in  our  pockets  to  such  an  extent  t  "  I  say  to  you  gentlemen,  and 
I  don't  think  you  will  deny  it,  we  may  vote  as  Draiocrats  in  the 
city  on  many  propositions,  or  as  Republicans,  but  when  the  citi- 
zens of  the  city  or  the  country  begin  to  vote  and  you  have  touched 
their  pockets,  they  are  going  to  vote  for  their  pockets.  Oh,  what 
have  you  to  fear  from  the  city  of  New  York  ?  Senator  Wagna 
said  yesterday  that  it  was  with  a  boldness  of  a  Captain  Kidd  that 
this  Committee  introduced  this  amendment.  Oh,  no ;  it  was  not. 
If  I  know  anything  from  reading  about  Captain  Kidd,  he  never 
hesitated  to  hoist  the  black  flag  of  piracy  when  he  was  going  to 
attack  his  victim.  This  thing  is  sugar-coated  —  this  amendment 
The  gentleman  from  Niagara  yesterday  dangled  before  our  eves 
a  promise  of  home  rule  for  cities.  It  was  promised  before,  in 
another  Convention.  We  have  not  come  to  that  yet.  We  wiD 
discuss  home  rule  for  cities  when  we  come  to  it.  I  r^ret  that 
the  first  mayor  of  Brooklyn,  whom  I  remember,  as  I  learn  from 
the  introduction  of  the  Chair,  is  no  longer  a  member  or  citizen 
of  the  county  of  New  York,  but  has  joined  the  colony  in  West- 
chester, and  I  fear  that  some  of  the  virus  which  exists  in  West- 
chester has  crept  into  the  blood  of  the  gentleman  I  have  always 
admired. 

Mr.  liOw  —  I  think  the  f  acetiousness  of  the  President  is  re- 
sponsible for  a  misapprehension.  I  am,  as  I  have  always  been, 
a  citizen  of  New  York. 

Mr.  Byrne  —  I  am  delighted  to  hear  it,  Mr.  Low,  and  tbt 
when  you  come  to  vote  on  this  question  you  will  vote  as  a  citizen 
of  the  great  city  of  New  York. 

Mr.  Low  —  In  this  Convention,  my  mandate  comes  from  the 
State  of  New  York,  and  I  must  vote  as  I  think  the  interests  of 
the  great  State  of  New  York  demand. 

Mr.  Byrne  —  And,  Mr.  President,  my  mandate  comes  from 
the  State  of  New  York,  but  when  I  come  to  vote  on  behalf  of  the 
citizens  of  the  State  of  New  York,  I  won't  pick  out  any  two  coun- 
ties and  put  them  aside,  as  if  they  had  some  disease;  I  will  vote 
for  the  counties  of  all  the  State. 

Gentlemen,  I  have  taken  up  much  more  time  than  I  intended. 
I  had  no  notion  when  this  question  came  in  here  yesterday  morn- 
ing of  speaking  on  it  all  all,  but  to  my  mind,  there  are  two  quee- 
tions  which  will  come  before  this  Convention,  which  will  he  oi 
most  importance. 

The  word  "  junk"  was  used  here  the  other  day.  Well,  there 
has  been  a  lot  of  junk  introduced,  and  I  suppose  it  will  find  its 
proper  place  in  the  basket,  but  taxation  and  apportionment  are 
the  two  questions  that  we  talked  upon  in  the  last  campaign. 
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My  friend,  Mr.  Latson,  and  I  had  the  honor  one  evening  of 
lefending  our  parties  in  a  debata  He  was  selected  to  speak  for 
he  Eepublican  Party  and  I  was  honored  by  being  requested  to 
►resent  the  views  of  the  Democratic  Party,  and  also  a  prominent 
Progressiva  I  spoke  first,  then  Mr.  Latson,  and  then  a  promi- 
lent  Progressive,  and  then  a  Socialist,  and  the  Socialist  cleaned 
IS  all  up. 

But,  gentlemen,  when  the  Progressive  spoke  of  this  particular 
aeasure  in  the  Constitution,  a  Progressive,  mark  you,  and  was 
irging  upon  the  audience  the  necessity  of  voting  for  delegates 
0  this  Constitutional  Convention,  he  described  that  section  in  Ian- 
page,  and  he  spoke  of  the  men  who  put  that  through,  and  Mr. 
jatson  heard  him  —  he  spoke  in  language  that,  were  I  to  repeat 
t  here,  would  be  declared  unparliamentary. 

The  people  of  the  city  of  New  York,  gentlemen,  are  waiting 
0  see  what  you  are  going  to  do.  Governor  Sheehan  said  yester- 
lay,  or  intimated,  at  least,  a  question  in  regard  to  the  separation 
)f  that  end  of  the  State  from  the  rest  of  it. 

Oh,  do  not,  gentlemen,  do  anything  here  that  will  fan  that 
[ittle  flame  into  a  fire. 

In  conclusion,  I  have  only  this  to  say:  I  trust  that  the  day 
is  not  far  distant  when  men  in  representative  assemblies  shall 
forget  they  are  Democrats,  forget  they  are  Eepublicans;  shall 
remember  the  old  maxim  "  Vox  populi  suprema  lex,*'  the  voice 
of  the  people  is  the  supreme  law,  the  voice  of  all  the  people,  and 
when  they  come  to  vote  upon  a  measure  they  shall  vote  upon  it 
as  representatives  of  the  people,  and  I  trust,  gentlemen,  when  you 
come  to  vote  upon  this  question  you  will  vote  as  your  intelligence 
and  your  conscience  dictate,  and  if  you  do,  I  have  no  fear  of  the 
result.    Thank  you. 

Mr.  Parsons  —  If  the  provision  in  the  Constitution  which 
Judge  O'Brien's  amendment  seeks  to  strike  out  operates  as  a  re- 
striction against  the  city  of  New  York,  it  has,  as  Doctor  Schur- 
man  has  indicated,  distinguished  precedent.  I  desire  to  add  to 
the  illustrations  which  he  gave  some  illustrations  of  what  has 
been  done  in  sister  States  where  there  are  great  cities. 

The  State  of  Pennsylvania  provides  that  no  city  or  county  can 
have  more  than  one-sixth  of  the  Senators  and  the  great  Eepubli- 
can city  of  Philadelphia,  which  numerically  is  entitled  to  ten 
Senators,  is  by  that  restriction  confined  to  eight. 

The  State  of  Missouri  has  restrictions  in  regards  to  its  House 
of  Bepresentatives  which  operates  so  strongly  against  the  city  of 
St.  Louis,  which  is  the  Eepublican  stronghold  in  the  State  of 
Missouri,  that  although  on  a  population  basis  the  city  of  St.  Louis 

ahonld  have  twenty-eight  representatives  in  the  lower  House,  it 
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only  has  sixteen,  and  those  represent,  on  an  average,  43,000  popu- 
lation, whereas  there  are  many  counties,  and  in  that  State  everv 
county  is  entitled  to  one  representative  where  there  is  less  than 
10,000  population. 

The  State  of  Maryland  restricts  the  city  of  Baltimore  to  four 
Senators  out  of  twenty-seven,  although  on  a  population  basis  it 
should  have  eleven,  and  it  restricts  the  representation  of  the  city 
of  Baltimore  in  the  lower  House  to  twenty-four  out  of  101,  al- 
though on  a  population  basis  it  should  have  forty-three.  Each 
Senator  from  the  city  of  Baltimore  represents  a  constituency  of 
140,000,  although  there  are  six  Senators  in  the  Senate  of  twenty- 
seven  in  the  State  of  Maryland  who  represent  a  population  of 
less  than  18,000  each;  and  each  mranber  of  the  lower  House  in 
the  city  of  Baltimore  represwits  a  population  of  23,000  although 
the  ratio  for  the  rest  of  the  State  is  9,000. 

So  that,  if  this  is  a  restriction,  there  is  distinguished  precedent 
for  it.  But  in  its  practical  operation  this  provision  does  not  act  as 
a  restriction  upon  the  city  of  N^w  York.  It  is  not  aimed  against 
the  city  of  New  York  as  a  whola  It  does  not  apply  to  the  city 
of  New  York  as  a  whole.  It  only  applies  to  two  counties  as  they 
were  when  the  Constitution  of  1894  was  adopted;  and  practically 
that  means  the  county  of  New  York,  as  it  then  was,  including  a 
large  part  of  The  Bronx,  but  not  the  whole  of  The  Bronx,  and  the 
county  of  Kings,  which  is  Brooklyn. 

Now  the  county  of  New  York  as  it  now  is  has  about  reached 
its  limit  of  population.  The  county  of  Kings  has  not,  and 
yet  I  venture  to  say  that  in  the  next  twenty  years  the  great- 
est growth  in  population  in  the  city  of  New  York  will  be  in  the 
county  of  Queens  and  in  the  county  of  The  Bronx,  and  in  The 
Bronx  proportionately  in  that  part  which  is  not  covered  by  this 
restriction,  because  the  old  annexed  district  was  added  after  the 
Constitution  of  1894  and  is  not  to  be  counted  in  under  the  re- 
striction, and  the  new  subways  will  greatly  increase  population 
in  the  annexed  district. 

Now,  when  the  present  apportionment  was  made,  made  in 
1905,  pursuant  to  the  provisions  of  the  Constitution,  so  care- 
fully worded,  it  was  not  the  county  of  Queens,  to  which  Senator 
Dykman  called  attention,  which  was  most  unlucky,  it  was  the 
county  of  Westchester,  and  that  was  not  due  to  the  fact  that  any 
unfairness  was  granted  to  the  county  of  New  York.  I  was  sn^ 
prised  that  my  friend,  Mr.  Baldwin,  and  Senator  John  Godfrey 
Saxe,  who  is  an  authority  on  elections,  should  have  suggested  that 
there  was  any  unfairness  so  far  as  Monroe  county  was  concerned, 
as  against  Queens  or  Westchester,  for  if  there  had  been  any  un- 
fairness, they  could  have  gone  into  the  courts  and,  under  that 
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very  valuable  provision  which  is  in  the  Constitution,  they  could 
have  had  the  unfairness  corrected;  and  in  that  connection,  let  me 
say  that  I  dispute  the  statement  which  has  been  made  here  at 
times  that  this  Convention  could  make  a  fairer  apportionment 
when  it  comes  to  drawing  of  districts  than  could  the  Legislature, 
and  I  say  it  for  this  reason,  that  if  the  Legislature  makes  it, 
then,  if  it  does  not  comply  with  the  very  careful  provisions  in  the 
Constitution,  the  most  exacting  of  any  Constitution  of  any  State 
in  this  country,  if  the  L^islature  does  not  comply  with  these, 
the  matter  can  be  taken  to  the  courts  and  there  corrected,  whereas 
if  we  should  make  it,  the  courts  would  not  have  jurisdiction. 

It  was  not  Queens,  it  was  not  Westchester,  that  was  unfairly 
dealt  with  in  1906;  the  fact  was  that  Monroe  then  had  a  larger 
citizen  population  than  either  Queens  or  Westchester.  West- 
^e^ster  came  next  and  Queens  after  that,  and  the  counties  which 
only  had  one  Senator  each,  but  might  have  had  two.  And  I  ven- 
ture to  say  that  under  the  new  apportionment,  the  citizen  popu- 
lation of  Monroe  will  be  greater  tiian  the  citizen  population  of 
Queens  or  of  Westchester,  for  in  considering  this  subject,  we  must 
at  aU  times  bear  in  mind  that  in  the  city  of  New  York  we  have 
a  very  large  alien  population  which  does  not  count  at  all  in  the 
apportionment  which  is  to  be  made.  The  Constitution  provides 
that  the  apportionment  shall  be  based  upon  citizen  population. 
Judge  O'Brien's  amendment  does  not  seek  to  change  that.  Every 
figure  cited  by  Senator  Wagner,  every  figure  cited  by  Governor 
Sheehan,  was  on  total  population,  giving  an  entirely  erroneous 
impression,  because  it  did  not  accord  with  the  facts  as  they  are 
relating  to  apportionment.  Now,  what  is  the  citizen  population 
to-day  in  this  State? 

We  have  not  at  hand  yet  the  figures  from  the  State  census.  The 
figures  from  the  Federal  census  are  of  no  avail  for  the  reasons 
pointed  out  by  Dr.  Schurman,  and  the  nearest  approach  we  can 
make  as  to  what  the  citizen  population  is  is  to  take  the  Tote  in 
the  State  and  its  subdivisions  in  the  last  Presidential  election, 
the  Presidential  election  when  the  State  went  Democratic. 

Now,  what  do  the  figures  show  ?  They  show  that,  altogether, 
there  was  cast  in  the  State,  for  President,  1,588,815  votes,  and 
that  of  those  votes  there  were  cast  in  New  York  city  665,273. 

Now,  on  that  basis,  distributed  among  fifty-one  Senate  districts, 
the  present  number  of  districts,  the  city  of  New  York  would  be 
entitled  to  twenty-one  and  three-tenths  —  a  little  less  than  twenty- 
one  and  three-t^ths  Senate  districts. 

The  city  of  New  York,  excluding  Richmond,  already  has 
twenty-one  Senate  districts,  and  Eichmond  with  Eockland  makes 
twenty-two.  Richmond  has  more  than  three-fifths  of  the  popula- 
tion of  that  Senate  district,  and  virtually,  therefore,  New  Yc^k. 
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has  twenty-two  Senators,  when,  on  the  basis  of  the  vote  in  the 
State,  representing,  as  I  believe  it  does,  the  citizen  population  in 
the  State,  it  is  only  entitled  to  twenty-one  and  three-tenths  Senate 
districts. 

Therefore,  as  I  said,  while,  if  this  did  operate  as  a  restriction, 
there  would  be  distinguished  precedent  for  it,  as  a  matter  of  fact 
it  does  not  operate  as  a  restriction.  It  is  not  so  operating  to-dav, 
and  it  is,  for  the  reasons  I  have  pointed  out^  still  less  likely  to  s*? 
operate  in  the  future. 

Mr.  Brackett  —  It  is  well,  Mr.  President,  at  intervals  during 
the  debate,  that  we  come  back  to  the  question,  the  precise  ques- 
tion, we  are  discussing. 

I  beg,  therefore,  to.  call  the  attention  of  the  Convention  to  the 
language  of  the  amendment  which  is  offered  by  the  learned  dele- 
gate from  New  York,  Judge  O^Brien,  and  with  the  view  of  seeing 
exactly  the  questions  that  are  involved  therein,  and  which  we 
must  decide  by  the  vote  which  we  are  to  take. 

Passing  the  question  as  to  when  there  shall  be  an  enumeration, 
and  coming  now  to  the  only  real  questions  that  are  involved  in 
the  discussion,  we  find  that  there  are  two  propositions  involved  in 
the  Proposed  Amendment. 

The  one  is  that  there  shall  be  stricken  from  the  existing  Con- 
stitution the  limitation  which  provides  that  "  No  county  shall  be 
divided  in  the  formation  of  a  Senate  district  except  to  make  two 
or  more  Senate  districts  wholly  in  such  county,"  and  the  otlier  is, 
that  "  no  county  shall  have  four  or  more  Senators  unless  it  shall 
have  a  full  ratio  for  each  Senator.  No  county  shall  have  more 
than  one-third  of  all  the  Senators;  and  no  two  counti^  or  the 
territory  thereof  as  now  organized,  which  are  adjoining  counti^ 
or  which  are  separated  only  by  public  waters,  shall  have  more 
than  one-half  of  all  the  Senators." 

It  is,  therefore,  evident  that  by  this  proposition  to  strike  from 
the  existing  Constitution  the  limitations  which  I  have  men- 
tioned, it  is  the  purpose  of  the  distinguished  delegate,  who  intro- 
duced the  amendment^  to  precipitate  here  the  discussion  and  to 
have  the  vote  upon  the  general  proposition  as  to  whether  there 
shall  he  any  limitations  whatever,  on  the  rule  of  population  in 
the  Constitution  which  we  are  to  propose  to  the  people  this  fall 

I  am  glad  that  the  discussion  has  arisen  upon  this  proposition 
of  the  gentleman  from  New  York.  The  Committee  on  Legislative 
Organization,  with  a  view  to  precipitating  precisely  such  a  dis- 
cussion, has  reported  to  the  Convention  a  proposition  which  in- 
volves the  converse  of  this. 

It  was  not  with  the  view  of  presenting  a  finished  amendment 
to  the  Convention  that  this  was  done;  it  was  not  with  the  view 
of  finally  moving  its  advancement  or  adoption,J[)ut^olely  and  onlv 
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the  purpose  of  obtaining  from  this  body  an  expression  of 

aion,  which  we  will  obtain  upon  the  pending  question  and  then, 

dng  obtained  that  expression  of  opinion,  and  being  thereby 

ded  as   to  the  conclusion  whether  there  shall  be  continued 

litations  in  the  Constitution,  the  Committee  will  take  back  the 

ort  as  made,  and  seek  to  propose  a  finished  product. 

[  appreciate,  Mr.  President,  in  the  language  of  the  delegate 

m  New  York,  Senator  Wagner,  that  we  are  dealing  with  rights 

it  are  sacred.    I  would  not  stand  in  this  place  a  moment  in  ad- 

;acy  of  a  proposition  which  I  did  not  believe  to  be  good  not 

ly  for  the  State  of  New  York  but  for  the  city  of  New  York 

elf,  and  I  want  to  stand  for  the  proposition  from  now  until 

5  end  that  in  any  question  of  limitation  which  is  involved  in 

5  proposition  before  the  Committee,  as  reported,  the  converse  of 

lich  is  involved  here  — I  want  to  stand  for  the  proposition 

at  we  are  doing  a  truer  service  to  the  city  of  New  York  than 

e  those  gentlemen  who  are  advocating  that  she  should  have 

ilimited  control  of  the  legislative  policies  and  of  the  politics 

the  State.     When  we  save  you  from  this  proposition  we  save 

►u  from  yourselves,  and  you  can  do  no  more  harmful  act  in  this 

auvention,  you  who  represent  distinctively  the  city  of  New  York, 

An  to  press  to  final  success  the  amendment  which  is  here  pending. 

would  hold  my  hand  in  the  fire  until  it  was  consumed  before  I 

ould  consciously  do  a  wrong  to  the  great  city  which  is  our  pride 

I  a  municipality,  but  I  cannot  stand  a  single  instant  for  Ihe  propo- 

tion  that  that  great  city  or  any  other  similar  locality  in  the 

tate,  even  it  were  my  own  beloved  Saratoga,  should  hold  power 

lat  should  control  in  a  single  district  the  policies  of  the  State. 

We  have  a  right,  Mr.  President,  in  considering  this  proposition 

►  go  beyond  the  city  of  New  York  itself.    We  have  a  right  to  con- 

der  this  question  on  broader  grounds.    What  is  done  that  is  done 

ell  in  the  service  of  the  State  is  done  well  in  the  service  of  the 

ty  of  New  York.     And  in  saying  this  I  do  not  mean  to  be  re- 

irded,  and  I  hope  that  at  least  I  will  not  truthfully  be  regarded 

J  one  Senator  from  New  York  saw  fit  to  characterize  the  mem- 

»8  of  the  Committee,  an  enemy  of  the  city.     I  am  not  here 

'^ing  to  take  away  a  single  right  that  is  inconsistent  with  good 

Qjvemment     We  are  here  seeking  to  incorporate  into  the  Con- 

Jitution  a  proposition  which  enlightened,  modern  sentiment  has 

Btennined  to  be  the  only  safe  and  the  only  true  one,  as  I  believe 

can  presently  demonstrate  to  you. 

In  discussing  this  question  and  in  deciding  it  we  have  a  right 
>  look  to  the  concurrent  action  of  the  States  of  the  Union.  In 
fielding  this  question  for  the  great  Empire  State  we  have  a  right 
*  call  up,  as  the  learned  delegate  from  Tompkins  did  call  up, 
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what  other  States  acting  under  similar  conditions  have  dona  li 
stands  to  reason  that  if  we  find  a  general  concurrence  of  action  on 
the  part  of  the  States  looking  in  the  direction  of  the  propositioE 
that  no  section,  however  greatly  populated,  should  have  absolute 
control  of  the  State ;  if  they,  considering  the  question  in  their  par- 
ticular capacity,  have  decided  that  it  is  not  proper  that  the  polic\ 
of  the  State  should  be  controlled  by  any  one  municipality  or  local- 
ity, we  have  a  right  to  consider  that  in  the  wisdom  of  these  other 
States  we  may  find  a  proper  precedent  for  our  action  here  to-day. 

Many  instances  have  already  been  given,  but  let  us  see  for  a 
moment  what  the  States,  based  upon  the  problem  with  which  we 
are  wrestling  here,  have  done,  and  how  they  have  met  and  solved 
the  question.  The  population  of  the  State  of  Pennsylvania,  Mr- 
President,  is  7,665,111.  The  population  of  the  city  of  Philadel- 
phia is  1,54{>,008.  The  population  of  the  city  of  Pittsburg  is 
533,999.  Pennsylvania  is  peculiarly  and  more  favorably  situated 
than  is  the  State  of  New  York  in  this  —  not  much  but  slightly  — 
that  it  has  two  great  centers  of  population  which  can  be  held  to, 
in  a  measure,  balance  each  other,  and  to  equalize  the  evil  of  having 
one  municipality  control  the  whole  State. 

We  have  that  in  somewhat  lesser  degree  in  Buffalo,  but  Pennsyl- 
vania, in  approaching  and  in  deciding  this  question,  in  its  funda- 
mental law  saw  fit  to  insert  the  proposition  that  no  city  or  county 
should  have  more  than  one-sixth  of  the  members  of  the  Legislature. 
Do  you  say  that  we  approach  this  in  a  partisan  spirit?    Do  you 
say  that  we  are  seeking  to  get  an  advantage  ?    I  point  you  to  the 
action  of  the  great  Republican  State  of  Pennsylvania,  and  what 
did  its  course  act  upon?    It  acts  upon  the  great  Republican  city 
of  Philadelphia,  and  it  is  there  that  this  great  Republican  State 
has  seen  fit  to  put  into  its  organic  State  law  that  the  great  EepuV 
lican  city  of  Philadelphia  shall  never  be  permitted  to  control  the 
policy  of  the  State  or  its  legislative  enactments.    Florida  —  if  you 
want  Democratic  doctrine,  you  can  have  it  in  great  chunks,  for  we 
have  it  here  by  the  bucketful  —  Florida  is  perhaps  a  State  toi 
which  we  should  not  go  for  any  great  wisdom,  although  it  has  men  j 
of  parts  and  statesmen,  but  perhaps  it  is  not  the  most  progressive  | 
State  in  the  Union.    I  do  not  by  that  mean  a  political  progressix-Cj 
State,  but  I  mean  an  advancing  State,  but  it  certainly  is  good  as  a 
Democratic  proposition,  and  it  is  something  that  at  least  should 
stop  you  gentlemen  from  saying  that  there  is  partisanship  in  this. 
Florida  declares  that  no  county  shall  have  more  than  three  Sen- 
ators; <3eorgia  the  same;  Maine,  that  no  town  shall  have  more 
than  seven,  which  is  much  less  than  the  ratio  that  some  of  its  cities 
would  be  entitled  to.    In  Maryland,  Baltimore  has,  and  never  did 
have  more  than  four,  under  the  existing  Constitution,  which  is 

Digitized  by  L^OOQ IC 


Revised  Record  611 


ir  below  the  ratio  in  the  country,  and  its  representatives  are  in 
le  same  way.  Missouri :  St.  Louis  has  but  seventeen  and  never 
in  have  but  seventeen,  which  is  far  under  the  ratio.  Take  the 
tate  of  Minnesota:  I  had  the  good  fortune  to  have  a  well- 
iformed  gentleman  from  that  State  here  at  my  side  this  mom- 
ig;  Minnesota  has  a  population  of  2,200,000.  Minneapolis  has 
25,000.  Minneapolis  is  a  great  city.  The  total  Senate  districts 
I  that  State  are  sixty-six,  and  Minneapolis  now  has  nina  If  it 
id  the  full  quota,  it  would  have  eleven.  It  has  but  nine.  I  wish 
I  say  that,  because  she  has  grown  since  the  quota  was  fixed,  there 
to-day  a  proposition  in  Minnesota  based  on  the  contention  which 
e  on  this  side  of  the  Chamber  are  making  here,  that  Minneapolis, 
istead  of  haying  more,  shall  have  its  representatives  cut  to  seven, 
hat  proposition  was  once  before  submitted  to  the  State  of  Minne- 
)ta,  and  while  it  failed  of  adoption  in  that  it  did  not  receive  the 
quisite  number  of  votes,  a  majority  of  the  people,  who  voted  on 
lat  proposition  at  all,  voted  in  favor  of  it ;  so  that  hereafter,  if 
lat  proposition  shall  carry,  hereafter  the  city  of  Minneapolis  in- 
ead  of  having  its  full  quota  will  be  forever  confined  to  seven. 
In  the  Kentucky  Constitution,  I  find. this  provision:  That  if 
I  making  districts  inequality  of  population  shall  be  unavoidable, 
ay  advantage  resulting  therefrom  shall  be  given  to  districts, 
hat?  To  districts  having  the  largest  territory,  representing  the 
ropriety  of  considering  territory  and  acreage  in  making  up  the 
istricts. 

In  the  Convention  of  1894  —  and  I  want  to  pay  my  respects 
1  passing  for  a  single  minute  to  the  suggestion  that  the  present 
mitation  was  put  into  the  Constitution  by  proceedings  done  in  a 
)nier,  as  intimated  on  behalf  of  some  of  the  members  speaking 
)r  the  city.  After,  as  I  recall,  a  three-days'  debate  on  this 
reposition  in  the  Convention  of  1894,  the  existing  limitation  was 
iserted.  Summing  up  the  reference  to  the  various  States  to 
hich  I  have  adverted  here,  Mr.  Choate,  in  the  language  which  is 
is  own  and  which  clearly  expresses  the  situation,  of  course,  says 
lis:  "Now,  Mr.  Chairman,"  having  given  the  reference  to 
arious  of  the  States  which  I  have  given  and  some  others  in  addi- 
on  to  those  to  which  he  referred,  "  now,  Mr.  Chairman,  those  are 
le  doctrines  which  have  been  accepted  and  acted  upon  by  States 
lat  have  studied  this  subject  under  circumstances  that  could  have 
een,  by  no  possibility  could  have  been  actuated  by  politics.  It  is 
le  developed  science  of  apportionment  on  just  and  fair  and  honest 
rounds,"  and  as  judged  by  any  such  standards,  ours  is  far  within 
3e  mark  to  which  the  majority  of  the  body  might  well  have 
arried,  and  that  is  what  I  have  to  say  with  respect  to  the  unjust 
Qd  outrageous  suggestion  that  we  are  here  seeking  to  inject  poli- 
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tics  into  the  situation,  and  as  Eopublicans  are  seeking  to  do  an  in- 
justice to  the  Democrats  of  the  State. 

We  have,  then,  Mr.  President,  a  sufficient,  and  not  only  a  suffi- 
cient but  a  widespread  authority  for  the  general  proposition  that 
no  municipality  of  the  State,  and  no  political  subdivision  of  the 
State,  no  matter  how  great  or  how  populous,  should  ever  be  pe^ 
mitted  to  have  a  majority  in  the  legislative  halls  of  the  Stata 
Let  us,  then,  having  this  warrant  in  the  precedents  to  which  I  have 
adverted,  see  what  have  been  the  results  that  have  worked  out  in 
the  last  twenty  years  from  the  present  limitation.  Some  reference 
has  been  made  by  the  learned  gentlemen  who  have  spoken  on  the 
other  side,  or  some  of  them,  to  certain  results  which  were  brought 
about  prior  to  1894.  Of  course  no  precedents  prior  to  that  time 
can  give  the  slightest  help  in  seeking  to  solve  the  question  we  are 
here  considering,  because  prior  to  1894  there  were  no  such  lim- 
itations, and,  therefore,  I  shall  confine  myself  in  the  illustration 
to  which  I  want  to  call  the  attention  of  the  body,  to  the  results  that 
have  come  under  this  limitation  since  it  was  inserted  in  the  adop- 
tion of  the  Constitution  of  1894. 

The  learned  delegate  from  New  York,  Senator  Wagner,  has 
given  figures  of  population  which  he  has  termed  as  "  eloquent," 
and  he  was  quite  merry  in  describing  and  commenting  upon  the 
figures  of  the  Thirtieth  district. 

Mr.  President,  I  appreciate  the  limitations  of  the  Thirtieth 
district.  I  appreciate  that  it  is  not  rich  in  this  world^s  goods. 
I  appreciate  that  it  has  no  large  men  of  influence  within  its  borders 
who  can  come  out  and  who  can  cope  in  discussion  with  the  gentle- 
man from  the  city  of  New  York.  And,  when  it  comes  to  culture, 
physical  culture,  I  know  that  their  culture  which  is  derived  from 
the  holding  of  the  handles  of  the  plow  and  from  wielding  the  jack- 
plane  and  the  hammer  cannot  compare  with  the  culture  which 
comes  from  wielding  the  golf  stick  and  the  tennis  racket 

But,  Mr.  President,  it  has  been  my  pride  and  privilege  to  have 
lived  among  the  people  of  the  Thirtieth  district  forty-three  years, 
this  fall ;  and  I  know  that,  with  all  the  limitations  they  have, 
that  with  all  the  lack  of  opportunities  in  many  of  the  directions 
which  the  district  of  the  Senator,  who  saw  fit  to  make  merry  at 
them,  affords,  I  know  that  there  are  no  hearts  anywhere  in  the 
world  which  beat  truer  to  the  principles  of  the  Republic  and  the 
State  than  the  hearts  of  the  people  in  the  Thirtieth  district.  I 
have  tested  them  for  forty-three  years.  Please  God,  I  mean  to  test 
them  to  the  end,  and  I  hope  that  it  may  be  when  the  end  comes 
that  my  dust  shall  be  mingled  with  the  dust  of  that  splendid 
people. 

In  1915,  under  this  limitation  which  is  so  harrowing  to  the 
political  soul  of  the  Senator,  the  total  ypt^^  b^^^^^^^ft^^^  ^  ^^^ 
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district,  bound  with  the  rope,  as  the  delegate  from  New  York,  Mr. 
Baldwin,  said  this  morning,  the  rope  straining  to  the  breaking 
point,  the  total  vote  cast  in  Senator  Wagner's  district  was  21,523, 
while  the  vote  that  was  cast  in  the  Thirtieth  district,  with  no  bind- 
ing at  all  of  its  limits,  utterly  free  to  rove  over  the  whole  territory ; 
to  have  a  law  passed  that  should  bind  down  New  York,  but  should 
give  it  the  broadest  expansion  and  thereby  should  require  that 
there  should  be  a  great  many  more  votes  to  send  a  Senator  to  the 
Senate  than  was  required  to  send  the  Senator  from  the  Thirtieth 
district  —  the  vote  from  the  Thirtieth  district  was  23,088,  or 
about  2,500  more  than  the  vote  of  the  Senator  from  the  city  of 
Xew  York. 

I  saw  such  an  approval  of  Senator  Wagner's  remarks  on  the 
part  of  Senator  Foley,  when  the  Senator  was  rolling  up  the  toll  of 
figures  with  which  he  was  delighting  himself  and  us,  and  I  thought 
I  would  look  up  what  Senator  Foley's  district  did  in  the  way  of 
giving  out  votes  under  this  restriction,  and  I  found  that,  while  the 
Thirtieth  district,  as  stated,  had  given  23,088,  Senator  Foley's 
district  only  could  muster  altogether  19,248,  and  really  and  truly 
I  do  not  think,  therefore,  that  the  oppressed  voters  of  the  districts 
of  Senator  Wagner  and  Senator  Foley  need  cry  aloud.  They 
must  dig  up  more  votes  on  election  day  before  they  can  find  fault 
to  me  that  they  are  being  hampered  and  distressed  by  the  present 
limitations. 

The  Westchester  district,  a  country  district  and  not  covered  by 
any  limitation  in  the  present  Constitution,  at  the  same  time  that 
21,000  voters  in  Senator  Wagner^s  district  were  expressing  their 
preference  as  to  whether  or  not  his  distinguished  services  should 
be  continued  in  the  Senate  —  when  I  say  distinguished  services  I 
mean  distinguished  services  —  while  21,000  were  wrestling  with 
that  question  in  his  district,  and  19,000  in  the  district  of  Senator 
Foley,  47,000  voters  had  to  come  to  the  scratch  to  decide  the  ques- 
tion who  should  be  Senator  from  Westchester,  and  when  it  came  to 
Albany  —  poor  old  Republican,  abused  Albany,  which  if  the  legis- 
lation of  apportionment  was  in  control  you  would  suppose  beyond 
anything  would  have  been  favored  among  men  —  poor  old  Albany 
county  had  to  cast  45,274  votes  before  Senator  Sage  could  come 
to  the  Senata  Why,  Mr.  President,  if  you  please,  at  that  same 
election,  there  were  even  less  votes  in  the  city  of  New  York  than 
the  districts  to  which  I  have  referred.  In  the  Twentieth  district 
there  were  but  18,333.  In  the  Fifteenth,  but  17,843,  In  the 
Fourteenth,  but  19,248.  In  the  Twelfth,  but  19,528,  and  in  the 
Eleventh,  but  18,355. 

Mr.  F.  Martin  —  Will  you  kindly  look  at  the  Twenty-second 
district  of  New  York,  which  you  have  skipped  over  several  times, 
and  show  the  vote  in  that  district  ? 

Digitized  by  LjOOQ IC 


614  Constitutional  Convention 


Mr.  Brackett  —  I  will,  just  as  soon  as  I  can.  I  can't  stop  my 
speech  for  it. 

Mr.  F.  Martin  —  There  were  53,900. 

Mr.  Brackett  — ^All  right.  We  will  look  up  that  and  see  whether 
the  delegate  is  absolutely  right.  Taking  it  now  in  the  large,  let 
us  see  the  figures.  I  have  given  you  some  totals  of  districts.  The 
question  is  still  an  academic  one,  and  if  there  was  no  limitation  in 
the  Constitution  to-day,  you  gentlemen  of  the  city  of  Xew  York 
would  not  have  certainly  to  exceed  45  per  cent,  and  I  believe  41^ 
per  cent,  of  the  vote  of  the  State.  See  what  the  vote  was  last  fall 
In  The  Bronx  there  were  80,574  votes  cast.  In  Kings  coiintr 
230,028  votes  were  cast ;  in  Manhattan,  240,842 ;  in  Queens,  55,- 
453 ;  in  Richmond,  14,384  —  a  total  in  the  greater  city  of  621.- 
281.  What  did  the  country  districts  cast  ?  The  total  vote  in  the 
State  was  1,486,875 ;  deducting  from  that  the  621,281  cast  in  the 
city  leaves  865,594  for  the  State,  a  majority  of  224,313  upstate 
over  and  above  the  most  that  were  given  in  the  greater  city  of  Xew 
York,  And  that  is  the  way  you  are  limited  and  bound  with  a 
rope  until  you  get  so  big  you  almost  burst  the  binding. 

Let  us  take  the  comparison  between  Queens  in  the  greater  ciK 
and  Westchester  in  the  country.  Each  of  them  has  one  Senator 
and  much  has  been  said  by  some  of  the  speakers  on  the  inju?ti(^ 
that  is  done  to  Queens.  The  population  of  Queens  is  284,041; 
its  vote  was  55,453.  The  population  of  the  county  of  Westchater 
out  of  the  greater  city  and  not  affected  by  any  limitation  is  28o.- 
055,  1,000  less  than  Queens  and  it  cast  a  vote  of  49,227.  I  want 
to  say  to  the  delegates  to  this  Convention  that  when  an  apportioD- 
ment  gets  so  that  there  is  only  6,000  difference  in  votes  for  the 
same  representation  in  legislation  you  are  getting  about  as  eke 
as  you  can. 

Now  my  beloved  friend  who  grew  up  and  got  his  greatness  in 
Erie  and  then  went  to  New  York  to  develop  it  put  the  tremolo 
on  his  voice  when  he  came  to  considering  the  injustices  that  were 
done  him,  how  he  was  required  to  have  more  associates  in  his  dis- 
trict to  help  him  elect  a  Senator  in  the  Legislature  than  was  hi^ 
friend  Quigg.  In  the  district  where  the  gentleman  lives  there  was 
cast  17,843  votes  for  Senator.  In  my  Brother  Quigg's  district, 
running  rampant  and  without  any  limitation  —  my  Brother  Shee 
ban  is  bound  down  by  the  iron  rule  of  the  Constitution  —  there 
was  27,771  votes  cast,  or  10,000  more.  I  mingle  my  tears  with 
Brother  Sheehan's. 

In  determining  whether  any  proposition  is  wise  to  be  adopted 
or  not,  it  is  well  for  us  to  consider  a  little  the  source  from  which 
the  proposition  comes  and  then  to  get  a  little  of  the  history  of  thase 
desiring  the  change,  to  see  what  they  will  do  if  they  get  the  change. 
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Xow  I  am  not  meaning  to  be  mean  about  this  proposition.  I  have 
as  many  dear  friends  in  the  city  of  New  York  as  most  any  country 
man  that  sits  in  this  body  and  I  love  them  just  as  dearly,  and  in- 
dividually they  would  scorn  a  mean  thing  as  quick  as  any  one  from 
Saratoga  Springs.  But  it  does  seem,  Mr.  President  —  I  am  not 
injecting  polities  here  —  it  does  seem  that  some  of  them  when  they 
get  together  for  the  purpose  of  taking  political  action  can  think 
of  and  do  the  meanest  infernal  things  that  ever  happened.  And 
now  let  us  see  what  these  brethren  who  are  so  anxious  to  tear 
the  flesh  and  draw  the  life  of  the  country  by  having  this  propo- 
sition of  Judge  O'Brien  adopted  —  what  they  have  done  when 
thov  had  a  chance  —  and  what  they  would  do  again.     (Applause.) 

The  President  —  Will  the  gentleman  suspend  for  a  moment  ?  Of 
course  rules  of  order  must  be  applied  in  a  reasonable  way,  but  the 
Chair  calls  the  attention  of  the  Convention  to  that  fact  that  ap- 
plause is  a  violation  of  the  rules  which  obtain  in  all  parliamentary 
bodies  and,  ini  fact,  the  violation  of  that  rule  is  becoming  very 
frequent  so  that  it  has  this  morning  become  almost  a  custom  and 
the  Chair  hopes  that  the  members  of  the  Convention  will  come 
back  to  the  observance  of  the  general  rule  unless  circumstances  of 
an  extraordinary  character  make  it  beyond  the  strength  of  the 
human  will  to  apply  that.     (Applause  and  laughter.) 

Mr.  Brackett  —  Mr.  President,  I  tried  my  best  to  restrain  them 
from  applause,  and  I  could  not. 

Let  us  see  what  the  gentlemen  who  are  here  seeking  that  this 
restriction  shall  be  removed  from  the  present  Constitution  with 
respect  to  the  apportionment  of  the  State  in  legislative  matters 
have  done  when  they  came  to  apportion  with  respect  to  congres- 
sional districts. 

This  power  was  exercised  recently  by  a  Legislature  controlled 
by  the  representatives  from  the  greater  city.  There  were  forty- 
three  Congressional  districts  created;  twenty-three  in  New  York 
eitv  and  twenty  outside.  Well,  they  will  say  to  that,  we  were 
forced  to  do  that  because  the  population  was  such  that  we  had  to 
do  it.    Let  us  see  a  minute. 

At  the  election  of  1914,  the  twenty  Congressional  districts,  out- 
side of  New  York  city,  cast  820,000  votes,  an  average  of  41,000 ; 
the  twenty-three  districts  in  New  York  city  cast  about  633,000 
^otes,  an  average  of  27,500,  as  against  the  average  outside  of  the 
city  of  41,000.  And  the  Congressional  district  in  which  is  sit- 
uated the  city  of  Albany,  and  whenever  the  Democracy,  or  the 
city  —  I  am  continually  referring  to  the  Democracy,  and  I  don't 
mean  it  —  but  whenever  the  city  of  New  York  gets  an  opportunity 
to  take  a  crack  at  Brother  Barnes,  you  will  find  them  putting  it 
on  good  and  hard  —  the  Congressional  district  of  which  Albany 
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was  a  part  cast  55,022  votes,  and  the  defeated  Democratic  candi- 
date in  that  district,  the  man  who  was  defeated,  received  more 
votes  than  the  elected  candidates  in  the  city  in  the  Twelfth, 
Thirteenth  and  Twentieth  districts. 

The  average  of  the  Congressional  districts  in  the  country,  as  I 
have  stated,  was  41,208,  and  the  average  of  the  districts,  of  the 
Congressional  districts  in  the  city,  was  27,522. 

There  were  elected  last  fall  to  the  State  Senate  thirty-four  Re- 
publicans and  seventeen  Democrats.  The  average  vote  for  the 
elected  Republican  candidate  was  14,600 ;  the  average  of  the  D^n- 
ocratic  Senators  elected  was  13,000. 

Mr.  Wagner,  the  Senator  and  delegate  who  has  spoken  here  — 
Senator  Wagner  was,  himself,  elected  by  receiving  11,143  votes, 
that  and  no  more.  Eleven  of  the  elected  Democratic  candidates 
received  less  votes  than  the  Democratic  candidate  in  the  Albany 
district,  who  was  defeated  by  12,000  majority,  or  a  majority 
against  him  much  greater  than  that  cast  for  each  one  of  the 
elected  eleven  Senators;  and  the  combination  of  almost  any  two 
Congressional  districts  in  Greater  New  York  city. 

With  this  inequality  of  27,000  votes  required  in  the  city  and 
41,000  in  the  State,  in  Congressional  districts,  let  us  compare  the 
apportionment  as  it  stands  for  the  Senate  to-day.  The  average  in 
the  city  is  28,424 ;  the  average  in  the  country  is  28,589. 

Let  us  consider  the  question  a  little  in  the  aspect  of  the  na- 
tional treatment  of  the  subject.  I^evada  has  a  population  of 
81,475.  Under  the  Federal  system,  the  propriety  of  which  I  do 
not  know  as  any  one  challenges,  Nevada  is  entitled  to  at  least  one 
Congressman.  Wyoming  has  a  population  of  145,965,  and  it^  of 
course,  has  at  least  one  Congressman. 

The  district  composed  of  Sullivan,  Ulster,  Greene,  Columbia  and 
Schoharie,  has  a  total  population  of  223,304,  which  is  about  three 
times  what  the  little  State  of  Nevada  has,  and  yet  it,  under  the 
Federal  system,  has  one  Congressman,  while  the  district  having 
three  times  as  many  in  this  State  has  but  one  Congressman  in  the 
district.  And  there  are  States,  Arizona,  Delaware,  Nevada  and 
Wyoming,  all  of  which  have  a  less  population  than  single  Con- 
gressional districts  in  this  State. 

What  then,  Mr.  President,  is  the  true  rule  that  we  should  adopt ! 
The  learned  gentleman  from  New  York,  Mr.  Baldwin,  says  tiiat 
representation  in  its  terminology  is  equality.  I  deny  the  proposi- 
tion. It  is  if  it  is,  it  is  not  if  it  is  not.  Representation  in  the 
Federal  Legislature  is  not  equality.  The  equality  is  brought 
about,  if  it  is  brought  about,  by  the  combination  of  the  two  sys- 
tems which  w©  want  to  uige  here  in  opposing  the  Proposed 
Amendment.     The  absolutely  true  rule,  following  the  analogy  of 
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lie  Federal  system,  would  be  this  —  and  in  claiming  any  less  than 
ids  we  are  yielding  in  our  affection  for  the  city  of  New  York,  from 
'hat  the  country  is  absolutely  entitled  to  —  the  Assembly  should 
e  strongly  and  literally  and,  to  the  last  degree  practicable,  made 
p  on  population  and  population  alone,  and  that  makes  it  the  popu- 
ir  Housa  But  when  we  come  to  consider  what  should  be  the 
^presentation  in  the  Senate  we  should  then,  in  analogy  to  the 
Bpresentation  in  the  Federal  government,  have  one  Senator  for 
very  county  in  the  State,  and  there  you  have  a  perfect  balance 
nd  a  perfect  protection  for  both  sides.  And  let  me  say  to  the  del- 
gate  from  the  city  of  Brooklyn  whose  incisive  and  unanswerable 
tatement  in  his  speech  every  one  recognizes,  let  me  say  to  him,  I 
m  glad  he  did,  but  in  trying  to  conciliate,  he  did  what  was  en- 
irely  unnecessary  so  far  as  the  Committee  was  concerned,  so  far  as 

know  the  feeling.  The  Committee  is  willing  to  go  forward 
»king  to  make  satisfaction  for  everybody  in  this  connection  from 
whatever  point  he  comes.  There  will  be  not  only  an  attempt  to 
onciliate,  but  the  representatives  of  the  city  of  New  York  will  be 
let  away  down  the  lane  more  than  half  way. 

Speaking  on  behalf  of  those  who  represent  country  districts  or 
vho  live  in  the  country  districts,  let  me  say  that  so  far  as  I  have 
ested  the  temper  of  this  Convention  in  private  conversation  there 
8  no  one  who  does  not  want  to  do  the  manly,  fair  and  decent 
hing,  in  attempting  to  prescribe  the  rule  upon  which  representa- 
ion  shall  be  had  in  the  Legislature.  Is  this  rule  of  the  Federal 
^Constitution  such  a  denial  of  sacred  rights  as  the  learned  gentle- 
nan  from  New  York,  Mr.  Baldwin,  insists  ?  Is  there  anywhere  a 
delation  of  the  Eepublican  form  of  government  ?  Why,  he  invoked 
he  Federal  Constitution  on  the  proposition  that  this  limitation 
lere  was  sought  to  be  removed  while  under  a  Republican  form 
>f  government.  Why,  brethren  of  the  Convention,  if  it  violates 
I  Republican  form  of  the  government,  it  violates  the  very  Consti- 
ution  itself  under  which  the  Eepublican  form  of  government  has 
existed  for  a  hundred  years  and  a  quarter. 

Whatever  else  than  one  Senator  to  each  county  of  the  State 
this  Convention  will  finally  adopt,  will  become  a  concession  by 
the  coimtry  districts  to  the  great  city  lying  on  the  bay,  a  con- 
cession that  they  are  willing  and  anxious  to  make  in  a  spirit  of 
darmony  which  will  dominate  the  action  of  those  delegates  to 
the  end.  Does  the  distinguished  delegate  from  New  York,  who 
Is  also  a  counselor,  Mr.  Baldwin,  who  argued  this  morning  — 
does  he  fail  to  remember  that  it  is  right,  even  in  the  enactment 
of  statutes  —  that  it  is  always  right  to  classify  it?  Why,  we, 
Mr.  President,  insist  that  it  is  in  a  great  measure  of  necessity 
to  limit  any  one  portion  of  the  State  from  controlling,  and  I  go 
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a  step  further  than  has  I  think  been  gone  by  any  of  the  speakers 
who  have  preceded  me.  It  is  a  necessity  imposed  upon  us  by 
the  congested  conditions  that  exist  in  the  making  up  of  any  large 
population,  such  as  the  greater  cities.  It  is  a  concession  which 
bigness  always  must  make  to  the  smaller.  The  ability  to  crowd 
human  beings  into  tenements  cannot  be  the  final  test  as  to  whether 
representation  shall  be  greater  in  the  city  or  greater  in  the 
country.  The  right  to  classify,  even  by  legislative  enactment,  eUtU 
and  always  has  existed.  Why,  I  recall  the  case  —  I  cannot  give 
the  reference  to  it  now,  because  I  have  not  been  near  the  book 
so  I  can  get  it.  It  is  a  case  which  Judge  Bradley  wrote  in  the 
Supreme  Court,  where  I  remember  he  used  this  iUustratioii. 
It  was  a  case  involving  that  provision  of  the  amendment  of  the 
Federal  Constitution,  the  equal  protection  of  the  law.  I  recall 
he  said  that  if  the  State  of  New  York  should  decide  it  should  elect 
its  judges  in  the  country  by  one  method,  and  the  judges  in  the 
city  should  be  selected  by  another  method,  that  that  would  be  an 
entirely  proper  classification.  I  am  not  sure  but  that  would  be 
a  proper  solution  for  my  honored  leader,  the  chairman  of  the 
Judiciary  Committee  to  bring  in,  in  the  selection  of  the  judges. 
If  they  are  anxious,  or  if  they  feel  in  the  city  of  New  York  that 
the  highest  results  are  not  reached  by  the  elective  system,  I  am 
not  sure  but  it  would  be  well  for  them  to  provide  there  for  ap- 
pointments for  judges  and  leave  us  up  in  the  country  to  select 
by  popular  vote  the  judges  who  are  now  doing  their  work  satis- 
factorily, and  all  of  whom  were  selected  by  the  same  methods 
that  have  given  us  distinguished  names  all  over  the  country  part 
of  the  State,  almost  without  exception. 

Why  is  the  income  tax  limited  to  incomes  that  only  have 
grown  to  a  certain  amount?  It  is  because  the  right  to  classify 
exists.  Why  are  there  many  laws  affecting  only  the  city  of  New 
York  or  cities  having  a  certain  population?  It  is  because  tlie 
Legislature  has  the  right  to  classify.  And  why  do  they  have  a 
right  to  classify?  It  is  because  conditions  are  different  down  in 
the  great  city.  You  have  to  have  different  health  laws  for  your 
conditions;  you  have  to  have  different  fire  laws  and  a  variety  of 
laws  different  from  those  we  require  or  that  we  have  in  the 
^X)untry,  and  yet  all  of  this  is  sustained.  And  do  you  say,  if 
that  is  so  with  respect  to  legislative  enactments,  that  it  is  im- 
proper that  it  shall  be  inserted  in  the  Constitution  of  the  State 
that  where  conditions  which  require  different  treatment  from 
conditions  in  the  country  —  that  that  shall  not  be  adequately 
treated  when  you  yourselves  come  up  repeatedly  and  require  the 
passage  of  these  laws  which  shall  give  you  different  legislation 
from  what  we  require? 
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Frankly  and  truly,  this  provision  must  be  in  the  Constitution 
itself.  It  must  form  a  part  of  the  basic  law  and  be  a  limitation 
on  the  city.  Never  yet  has  the  city  had  power  that  it  has  not 
used  it  personally.  Why,  Mr.  President,  there  is  only  one  prece- 
dent that  I  think  of  to  fairly  and  properly  illustrate  what  the 
city  is  always  ready  to  do  to  the  country  when  it  gets  a  chance. 
I  have  declared  my  fraternal  wish  and  I  have  declared  it  on  the 
part  of  the  delegates  in  this  Convention  who  live  in  the  country 
to  do  everything  that  is  fraternal  and  kind  and  generous  to  the 
delegates  who  live  in  the  city  and  to  the  people  who  live  in  the 
city.  Yet  I  cannot  help  but  recall,  not  in  anger,  but  in  sorrow, 
that  the  policy  of  the  great  city  whenever  it  has  had  control  has 
been  that  policy  which  was  adopted  by  the  donkey  when  he  danced 
among  the  chickens.  It  was  "  Let  every  fellow  take  care  of  his 
own  toes." 

But  it  is  urged  and  it  is  bringing  the  discussion  to  a  much 
lower  level  than  it  ought  to  take  at  all  —  it  is  urged  that  the  city 
pays  73  per  cent,  of  the  taxes  and  therefore  it  must  have  control 
of  the  L^slature  in  order  to  protect  itself  on  the  question  of 
taxation.  Well,  brethren,  did  you  ever  know  why  you  pay  73  per 
cent,  of  the  taxes?  It  is  because  we  have  paid  tribute  to  you 
commercially  so  long  and  so  great  that  you  are  getting  to  be  the 
richest  city  in  world.  We  cannot  wear  a  coat  or  a  pair  of  trou- 
sers nor  a  shirt  —  we  can  get  nothing  except  the  few  vegetables 
that  we  raise  in  our  little  back  gardens,  and  I  wish  I  could  get 
home  to  hoe  my  own,  because  it  sadly  needs  it  —  we  can  get  noth- 
ing that  we  use  without  paying  tribute  to  your  great  city,  and  we 
make  you  wealthy  although  we  have  not  grown  wealthy  our- 
selves. There  are  few  things  that  we  can  do  without  giving  our 
willing  tribute  to  the  city  of  New  York,  and  time  and  time  again 
I  have  done  it  in  the  hiring  of  coimsel  down  there.  You  are  rich; 
you  are  paying  73  per  cent,  of  the  taxes  of  the  State  of  New  York 
to-day —  and  I  accept  the  figure — ^you  are  paying  73  per  cent,  of 
the  taxes  of  the  State  —  because  we  have  so  prospered  you  in  be- 
ing loyal  to  you  conounercially  and  fraternally  that  you  have  it, 
you  have  the  accumulation  until  you  must  and  should  pay  that 
proportion. 

And  when  it  comes  to  the  ease  with  which  you  pay  it,  recogniz- 
ing all  the  groaning  that  has  been  stirred  up  and  fostered  for 
political  purposes  in  the  greater  city  in  the  last  six  months, 
recognizing  it  all,  when  you  come  to  paying  the  taxes  that  you 
do  pay,  it  is  not  a  third  part  of  the  burden  to  pay  them  that  it 
is  for  the  man  that  is  cultivating  the  poor,  skinny  hillsides  upon 
the  edge  of  the  Adirondacks. 

And  then  there  is  that  other  thought  which  was  developed  by 
the  gentleman  from  Erie,  Mr.  Clinton,  that  you  are  paying  7gl€ 
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per  cent,  of  the  taxes  because  in  your  haste  to  have  every  <»c- 
venience  to  make  it  the  greatest  and  most  glorious  city  of  the 
world,  you  are  going  into  expenditures  which  have  reached  the 
limit  and  are  bursting  the  rope  that  bound  you  as  to  the  debt 
limit  that  you  could  have,  and  therefore  you  have  raised  your 
valuations  until  to-day,  if  I  am  correctly  told,  they  are  115  pe: 
cent,  of  the  actual  value  of  the  property,  and  you  thought  you  had 
to  do  it  in  order  to  raise  these  vast  sums  for  these  improvements. 
Is  that  any  reason  why  we  should  not  continue  this  proper  limita- 
tion in  the  present  Constitution  or  substitute  a  more  just,  a 
better  and  a  stronger  one  when  we  come  to  fraternally  confer  and 
decide  what  is  fair  ? 

The  State  of  New  York  has  paid  already,  if  Mr.  Clinton's  fig- 
ures are  correct,  and  I  accept  them  as  such,  $128,000,000  for  its 
canals.  Before  that  gigantic  enterprise  will  have  been  finished  it 
will  have  paid  out  $175,000,000  and  there  will  be  the  millions 
that  will  be  required  to  sustain  it  and  for  the  interest  on  this 
enormous  sum.  Do  you  think  that  the  city  of  New  York  has  not 
had  more  than  73  per  cent,  and  will  not  continue  to  have  more 
than  73  per  cent  of  the  benefit  of  this  great  improvement  dur 
ing  all  the  long  coming  years  ?  While  you  have  paid  but  73  per 
cent  of  that,  you  have  had  and  accumulated  99  per  cent  of  the 
benefit  of  it,  and  really  and  truly,  so  far  as  many  of  the  countir 
counties  of  the  State  are  concerned,  which  are  paying  their  share, 
you  have  had  100  per  cent 

The  city  of  New  York,  with  its  tremendous  army  of  auto- 
mobiles, goes  through  the  State  from  one  end  to  the  other  and 
wears  out  the  highways  and  then  wonders  why  it  is  that  it  should 
pay  any  part  of  it.  Why,  Mr.  President,  if  they  were  not  called 
on  to  pay  their  just  and  proper  proportion  of  the  highway  main- 
tenance there  could  not  be  any  highways  for  them  to  go  over  in 
their  luxurious  cars. 

The  housing  of  your  paupers  that  has  been  assumed  by  the 
State  —  do  you  send  less  than  73  per  cent,  of  those  ?  I  have  not 
the  figures  at  hand,  but  it  stands  to  reason  that  if  you  pay  only  73 
per  cent,  of  the  taxes  of  the  State  to-day,  you  are  not  paying 
your  just  and  fair  proportion  for  the  criminals  and  for  the  insane 
that  are  cared  for  by  the  Stata 

The  prosperity  of  the  city  is  made  up  by  the  country,  and 
when  the  city  of  New  York  is  paying  as  it  is  now  paying;  it 
is  paying  less  than  its  just  share.  While  I  have  no  wish  to  add 
to  its  burden,  I  do  not  wish  the  horrid  din  rung  into  my  ears  that 
they  are  continually  being  discriminated  against  in  the  matter 
of  taxes. 

Coming  now  for  a  very  brief  moment  to  the  other  propositions 
of  the  amendment  by  Judge  O'Brien,  the  proposition  to  aboliflh 
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county  lines,  let  us  see  what  has  been  the  action  of  the  other 
States  with  respect  to  that.  There  must  be  some  unit.  It  has 
been  for  a  long  series  of  years  regarded  that  that  unit  ehould 
be  the  county ;  that  that  was  a  homogeneous  body,  that  its  customs 
and  habits  were  homogeneous  and  alike,  and  that  rule  has  been 
universally  adopted  and  continued  in  this  State.  What  is  the 
history  of  the  other  States?  Kentucky,  Tennessee,  Alabama, 
Arkansas,  California,  Connecticut,  Indiana,  Maryland,  Michigan, 
Montana,  New  Jersey,  North  Carolina,  Oklahoma,  South  Caro- 
lina, Vermont,  Idaho,  Illinois,  Louisiana,  and  North  Dakota,  each 
and  every  one  has  in  its  Constitution  a  provision  that  a  county 
shall  not  be  violated  in  making  a  Senatorial  apportionment  It 
is  recognized  universally  as  the  proper  unit  and  yet  it  is  proposed 
here,  with  an  airy  persiflage  that  is  amazing  to  me,  to  part  with 
the  custom  of  the  years  and  the  custom  of  the  whole  country  in 
wiping  out  county  lines  in  making  an  apportionment.  Mr.  Mar- 
shall advises  me  that  the  Constitution  of  1821  as  well  as  the  Con- 
stitution of  1846  each  had  that  provision  in.    It  should  remain. 

Now,  Mr.  President,  we  are  told  that  if  we  fail  to  stand  and 
deliver,  that  fraternal  expression,  that  anxiety  for  us  in  the  spirit 
of  brotherly  love,  that  if  we  fail  to  stand  and  deliver  on  the 
demand  of  this  Proposed  Amendment,  one  of  two  things  will 
happen:  One  is  that  the  work  of  this  Convention  will  be  rejected. 
Well,  Mr.  President,  I  do  not  believe  that  the  work  of  this  Con- 
stitutional Convention  is  going  to  be  rejected.  I  believe  that 
whatever  is  the  deliberate  judgment  of  the  delegates  to  this 
Convention,  meeting  together  with  an  anxiety,  each,  to  yield  to 
the  other  as  far  as  his  convictions  will  allow  him  to  go,  with  an 
anxiety  to  be  brotherly  in  their  relations  and  to  work  out  a  result 
that  shall  be  wholly  and  entirely  right,  I  do  not  believe  that  the 
work  of  this  Convention  is  going  to  be  rejected.  But  if  that 
grilling  and  horrible  result  is  to  be,  where  would  our  friends  be, 
or  how  much  would  they  'better  their  condition  by  having  a  new 
amendment  in  the  Constitutional  Convention  whatever  may  be  its 
terminology  ?  Will  you  thereby  have  got  rid  of  the  present  limi- 
tations? They  will  have  to  stand  until  some  future  action  is 
taken;  and  I  think  that  when  it  is,  practical  politicians,  who 
know  more  about  political  action  and  political  result  down  in 
the  great  city  than  all  of  us  put  together  in  the  country,  and 
then  some  —  that  when  they  come  to  consider  the  effect  of  any 
amendment  here,  maybe  the  result  will  be  simply  to  stand  with  the 
present  limitation.  I  do  not  believe  they  will  ever  attempt  any 
such  thing,  and  I  know  they  will  not. 

Then  comes  that  other  horrid  suggestion  of  my  brother  from 
^ew  York,  Governor  Sheehan,  that  there  is  a  possible  secession 
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of  the  city.  Of  course,  I  recognize  that  years  and  years  a^ 
that  was  the  chief  argument  of  our  friends  from  the  Soulii,  but 
I  want  to  say  with  respect  to  that,  much  as  I  would  dread  any 
such  result,  as  far  as  I  would  go  to  avoid  any  such  result  as  that, 
all  I  can  say  is  that  that  dread  and  horrid  result  would  be  no 
worse  than  to  put  the  great  body  of  the  State  absolutely  within 
its  control.  But  there  is  no  such  result  that  is  either  likely  or  is 
possible,  and  the  gentleman  who  made  the  su^estion,  holding  it 
up  over  us,  would  himself  be  the  last  ever  to  suggest  it^  and  lie 
would  fight  it  like  a  wildcat  if  any  one  ever  attempted  such  a 
proposition  as  that.  This  State  is  a  Stata  The  mystic  courts  of 
memory  never  will  permit  a  division  of  the  city  from  the  State. 
When  the  youngest  among  us  shall  turn  our  eyes  to  behold  the 
sun  in  Heaven,  it  will  be  a  State  then,  one  and  inseparable,  and 
it  will  be  the  greatest  of  all  the  sisterhood  of  States,  just  as  it 
is  now.  Therefore,  do  not  let  us  be  disturbed  in  our  hearts  as 
to  any  such  result  as  that.  Let  us  simply  stand  to  the  propo- 
sition that  we  propose  here  to  do  right,  to  be  just  and  then  fear 
nothing.  If  the  time  should  ever  come  when  the  greater  citv 
should  control  the  State,  I  am  sure  that  the  rest  of  the  iState  and 
much  of  the  city  itself  would  be  in  the  position  of  one  carrying 
around  the  dead  body  of  a  paramour. 

Mr.  President,  the  stniggle  of  the  ages  of  men  to  make  the 
punishment  fit  the  crime  —  the  struggle  of  the  ages  has  been 
how  to  produce  equality  in  State  and  in  nation.  The  struggle  in 
the  game  is  to  make  the  handicap  proper,  so  that  equality  in 
reaching  the  goal  shall  result.  What  we  want  to  produce  here 
is  a  substantive  law  that  will  enable  the  weak  —  that  wiU  protect 
the  weak;  that  will  reasonably  curb  the  strong;  that  will  put  such 
handicap  that  finally  when  the  goal  is  neared,  everybody  will 
be  on  an  equality.  That  result  can  never  be  reached  by  giving: 
to  any  one  locality  dominion  over  the  State.  Never,  by  giving 
any  one  locality,  no  matter  what,  and  I  hope  that  our  children's 
children  and  their  grandchildren,  and  I  hope  that  every  succeed- 
ing Convention  that  shall  follow  this  to  the  end  of  time,  in  the 
history  of  this  'State,  will  take  warning  that  never,  never,  never 
must  it  be  permitted  that  any  portions  —  that  the  great  body  of 
the  State  is  put  under  domination  of  any  one  locality.  This 
proposition  which  we  urge  here,  this  doctrine  which  we  urge  in 
opposition  to  the  Proposed  Amendment,  Mr.  President,  makes  for 
equality.  It  makes  for  righteousness.  It  makes  for  equal  oppo^ 
tunity  for  all,  and  in  that  equal  opportunity,  Mr.  President,  in 
that  equal  opportunity  for  all,  we  find  the  great  renovating  doc- 
trine of  the  Republic 

Mr.  A.  E.  Smith  —  At  the  beginning  of  the  session  of  this 
Convention,  one  of  the  subjects  that  was  uppermost  in  the  minds 

'r   ^*  '^     'j  ^  Digitized  by  L^OOgle 

'       1     r'         " 


Revised  Record 


628 


of  the  majority  of  the  delegates  was  the  question  of  what  was 
going  to  be  done  about  apportionment^  and  it  was  rumored 
around  among  the  del^ates  that  there  were  certain  of  the  men 
in  this  Convention  that  believed  no  action  should  be  taken  on  the 
question  of  apportionment,  on  the  ground  and  on  the  theory  that 
the  details  of  apportionment  have  no  place  in  a  fundamental  law, 
and  the  whole  question  should  be  left  to  the  Legislature,  and  one 
of  the  reasons  given  was  that  it  would  invariably  bring  political 
strife  into  the  Convention.  Why?  Why  all  of  this?  Because 
every  man  that  sits  around  this  circle  knows  that  apportionment 
is  politics,  and  you  cannot  take  politics  out  of  it,  and  wten  my 
friend  from  Saratoga  talks  a;bout  the  power,  what  kind  of  power 
does  he  mean?  The  voting  power  in  this  body  or  the  Senate 
to  transact  the  business  of  the  State  ?  Not  at  all.  The  political 
power.     That  is  what  he  means. 

Groing  back  as  far  as  you  can  in  political  history,  apportion- 
ments have  always  spelled  politics.  In  1894,  the  Constitutional 
Convention  made  a  Senatorial  district  on  Manhattan  Island: 
Commencing  at  Fourteenth  street,  going  north  along  Sixth  ave- 
nue, to  Fifteenth  street,  and  then  north  on  Seventit  avenue  to 
West  Fortieth  street,  then  over  to  Eighth  avenue;  then  across 
Central  Park  at  Xinety-seventh  street  and  Fifth  avenue,  then 
east  on  Ninety-sixth  street,  down  Lexington  avenue,  to  Third, 
around  Irving  place  to  Fourteenth  street^  to  the  place  of  begin- 
ning. Of  course,  there  can  be  no  suggestion  of  politics  in  the 
making  of  that  district ;  and  on  the  basis  of  twenty  city  blocks  to 
a  mile.  Fourteenth  street  to  Ninetieth,  three  miles  long  and 
two  blocks  wide. 

That  was  done,  of  course,  so  that  the  candidate  for  Senator 
from  that  political  Senatorial  district  could  on  registration  days 
and  election  day  just  walk  up  and  down  Fifth  avenue,  look  up  and 
down  the  streets,  and  look  around  and  see  if  the  election  district 
captains  and  the  poll  clerks  and  workers  were  on  the  job.  It  was 
not  possibly  done  in  order  that  it  could  be  made  absolutely  Eepub- 
lioan  and  thereby  assure  to  them  at  least  one  Senator  on  Manhattan 
Island. 

We  had  a  little  sample  of  apportionment  in  the  Legislature 
just  adjourned.  Without  any  precedent  for  it  the  last  Legis- 
lature imdertook  to  apportion  the  aldermanic  districts  in  New 
York  city.  They  did  not  say  that  it  came  from  any  great  demand 
on  the  part  of  the  people  that  there  be  any  change  in  the  lines 
of  the  districts.  They  were  frank  and  open  about  it.  They 
said  that  it  was  done  for  the  purpose  of  trying  to  select  a  fusion 
or  an  anti-Tammany  board  of  aldermen  in  the  second  two  years 
of  Mayor  Mitchel's  term  and  following  the  little  lessons  wo  have 

Digitized  by  LjOOQ IC 


'X 


i 


624  Constitutional  Convention 

learned  from  our  Conatitution,  and  having  uttered  our  little  polit- 
ical prayer,  we  made  all  the  Republican  districts  this  way  (hand^ 
held  out  a  short  distance  apart),  and  then  we  made  the  Demo- 
cratic districts  this  way  (hands  stretched  far  apart).  The  mayor 
of  the  city  said  he  would  like  to  sign  the  bill ;  he  wanted  to  show 
that  fraternal  spirit  that  the  Senator  from  Sarat<^  speaks  so 
eloquently  of,  but  it  was  too  raw,  it  was  more  than  he  could 
stand. 

Now,  I  am  always  interested  and  amused  when  I  hear  anybodj 
telling  what  they  do  out  in  some  western  State  and  showing  what 
we  ought  to  do  in  this  State;  and  the  o^her  side  is  always  careful 
to  pick  the  State  that  helps  their  argument. 

We  went  by  airship  over  Illinois,  the  only  State  in  the  Union 
that  is  confronted  with  practically  the  same  conditions  that  we 
have  in  this  State,  where  the  great  city  of  Chicago  threatens  to 
outgrow  all  the  rest  of  Illinois  in  population,  and  it  probably  has 
for  all  I  know,  but  Illinois  has  no  such  provisions  in  its  Consti- 
tution. The  State  of  Illinois  is  not  afraid  of  the  great  city  of 
Chicago.  Why  ?  Because  there  has  not  grown  up  in  the  city  of 
Chicago  —  there  has  not  grown  up  in  the  State  cdF  Illinois,  as  it 
has  grown  up  in  this  State,  in  twenty  years,  this  division  between 
the  country  and  the  city,  due  to  politics. 

When  I  come  before  a  committee  of  this  Convention  suggesting 
some  progressive  method  in  the  interest  of  labor,  or  in  the  interest 
of  the  women  and  children  workers,  and  I  state  that  California 
has  adopted  it ;  Oregon  has  adopted  it ;  Nebraska  has  adopted  it ; 
Wisconsin  has  it;  North  Dakota  has  it;  and  Nevada  has  it  — 
what  is  the  answer  ?  Something  must  be  done  to  stem  the  tide  of 
Socialism.  Then,  of  course,  what  is  done  in  other  States  doesn  t 
make  any  difference.  It  is  only  when  it  fits  our  argument  that 
we  use  it. 

Now,  I  listened,  as  I  always  do,  with  a  great  deal  of  attention, 
to  the  Senator  from  Saratoga.  If  there  ever  was  in  the  Senate  of 
this  State  any  Senator  that  ever  created  in  my  mind  any  doubt 
about  the  wisdom  of  my  being  a  Democrat  it  is  the  Senator  from 
Saratoga,  but  he  went  a  little  bit  too  far  with  me  to-day.  He  kind 
of  crowded  it  on  me  to-day,  when  he  tried  to  make  me  believe  that 
four  wrongs  make  one  right,  and  that  forty-one  rights  make  one 
wrong. 

I  am  afraid  I  will  have  to  leave  him,  and  I  hope  it  will  not 
interfere  with  the  fraternal  spirit  that  exists  between  us.  Now, 
I  take  it  that  we  are  met  here  for  the  purpose  of  submitting  to 
the  people  of  this  State  a  document  to  be  known  as  their  Con- 
stitution and  their  fimdamental  law,  and  to  be  in  the  interests 
of  all  the  people  of  the  State, 
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In  his  opening  address  before  the  Convention,  the  President 
said:  "  To  secure  the  equal  rights  of  every  one  of  the  10,000,000 
people  of  the  State  of  New  York  is  the  end  and  object  of  all  we 
are  to  do."  How  can  the  Senator  from  Saratoga  make  the  theory 
that  the  man  in  the  tenementrhouse  is  not  as  good  as  the 
man  on  the  farm  jibe  with  that  ?  What  kind  of  arguments  are 
these  that  because  they  are  crowded  into  a  tenement  they  are  not 
entitled  to  the  same  representation  that  the  man  on  the  farm  is  ? 
If  I  was  to  give  much  study  to  that  question  I  think  that  I  can 
prove  that  they  are  probably  entitled  to  more  representation. 

Mr.  Brackett  —  Does  the  gentleman  not  know  that  New  York 
city  itself,  as  it  was  then  constituted,  cast  a  majority  vote  for 
this  very  limitation  in  the  very  Constitution  ? 

Mr.  A.  E.  Smith  —  I  do,  and  I  will  answer  that  in  a  very  few 
minutes.  The  majority  was  very  small,  and  I  will  ask  the 
Senator  to  give  me  a  reasonable  number  of  the  void  and  uncounted 
ballots  to  my  side  of  it  and  I  will  probably  beat  him  —  if  he  will 
only  give  me  my  percentage  of  it. 

Mr.  Brackett  —  I  thought  you  very  rarely  failed  to  count  them. 

Mr.  A.  E.  Smith — Well,  those  who  counted  them  did  not  count 
them  for  the  proposition.  For  the  apportionment  in  New  York 
county  twenty  years  ago,  67,008 ;  against  it,  66,641 ;  blank  and 
void  ballots,  11,699 ;  and  I  want  to  say  to  the  Senator  that  there 
was  not  then  as  keen  an  interest  in  New  York  city  twenty 
years  ago  on  this  question  of  proper  representation  in  Albany  as 
there  is  to-day;  and  I  want  to  say  that  the  Senator's  party  is 
responsible  for  creating  the  interest  that  there  is  in  the  fact  that 
there  is  no  just  representation  to-day;  and  before  I  finish  I  pro- 
pose to  show  it,  and  I  propose  to  show  that  every  time  we  danced 
together  the  New  York  chickens  have  been  stepped  on  by  the 
upstate  donkey. 

Now,  with  a  terrible  sigh,  the  Senator  spoke  of  the  poor, 
skinny,  little,  neglected  country  up  around  the  Adirondacks.  It 
will  never  leave  my  mind,  and  it  brings  me  back  to  my  old  friend. 
Arietta. 

I  cannot  get  over  how  poor  they  are.  Arietta  is  a  little  town 
lip  in  Hamilton  county.  In  the  year  1913  there  was  raised  for 
taxes  in  that  town  $18,300,  and  the  State  of  New  York  —  the 
State  of  New  York,  if  you  please,  paid  $14,600  of  the  $18,300. 
That  was  a  tax  upon  the  State's  wild  forest  lands  in  the  town  and 
New  York  city  paid  73  per  cent,  of  the  $14,600 ;  and  they  also  had 
$2,000  out  of  the  State's  general  fund  contributed  toward  the 
maintenance  of  their  town  dirt  roads.  It  has  a  population  of  252 
people;  living  in  that  poor,  skinny,  little,  neglected  town  of 
Arietta,  up  on  the  side  of  the  Adirondack  mountains,  there  are 
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252  people,  living  in  that  poor,  skinny,  little,  n^lected  town  — 
every  one  of  them  on  the  payroll. 

Mr.  Brackett  —  Don't  you  know  that  those  roads  have  to  be 
maintained  in  order  that  the  State's  servants  may  go  through  the 
sections  there  over  those  roads  ? 

Mr.  A.  E.  Smith  —  Yes;  but  he  will  never  admit  that  for  250 
people  it  takes  a  town  deputy  and  four  or  five  assistants  to  do 
it.     Those  are  town  officers  —  eight  out  of  fourteen.     It  is  easy. 
They  get  it  easy. 
'       Now,  I  think  I  said  that  there  was  politics  in  every  apportion- 
/  ment.     Now  let  us  see  if  it  is  good  business.     Why,  go  back  over 
/    history  and  find  out  if  the  business  of  the  State  of  Xew  York 
/     requires  that  any  such  undemocratic  discrimination  should  be 
I      made  against  any  locality  or  division  of  the  State.     In  1913  — 
if  the  Senator  will  look  back  over  the  twenty  years  of  the  political 
history  of  the  State  —  in  1913  for  the  first  time  there  was  a 
Democratic  Speaker  in  this  body  from  the  city  of  New  York; 
I      there  was  a  Democratic  Governor  in  this  body  from  the  city  of 
;       New  York;  a  Democratic  President  Pro  Tem.  in  the  Senate;  a 
I       Democratic  chairman  of  the  Senate  Finance  Committee ;  a  Demo- 
cratic floor  leader  of  the  Assembly,  the  majority  leader.     The 
chairmen  of  all  the  important  committees  of  the  Assembly  were 
.       all  from  New  York  and   Brooklyn.     As  the  Senator  himself 
would  probably  say,  as  it  is  said  so  often,  all  ^'  tiger-striped." 
(Laughter.)     Let  us  see  how  they  treated  upstate  by  comparison 
with  what  upstate  received  from  their  own  people  in  1910  when 
every   one  of   the   officials   that   I   have   just   spoken    of  were 
countrymen. 

In  1910  there  was  appropriated  for  the  State  Health  Depart- 
ment —  I  put  it  first  because  I  think  it  is  an  important  depart- 
ment of  the  State  —  $181,802.    In  1911,  when  I  had  the  pleasure 
and  honor  of  being  chairman  of  the  Committee  on  Ways  and 
I     Means  and  Senator  Frawley  was  chairman  of  the  Finance  Cora- 
!     mittee  we  gave  the  Health  Department  $278,055.    In  1913,  when. 
I     as  has  been  said  by  nearly  every  Republican  orator  from  Lake 
\    Erie  to  Montauk  Point,  the  Legislature  was  completely  dominated 
.   by  Tammany  Hall,  what  did  the  Health  Department  receive? 
}  Three  hundred  and  sixteen  thousand  dollars,  or  three  times  as 
much. 

Mr.  Brackett  —  Who  was  the  head  of  the  Department  ? 
Mr.  A.  E.  Smith  —  It  doesn't  make  any  difference  who  is  the 
head  of  the  Department.  The  Eepublican  Health  Commissioner 
from  Xew  York  remained  in  office  for  two  years  during  the 
Democratic  administration  of  Governor  Dix.  f'ontrast  that  with 
this  year's  performance,  when  Chapter  I 'of  the  Laws  of  191  i>  i" 
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what  18  known  as  a  ^^  ripper.''  The  Health  Department  exercises 
no  jurisdiction  in  the  city  of  New  York;  not  one* dollar  of  over 
a  quarter  of  a  million  dollars  is  spent  inside  of  the  city  of  New 
York. 

The  city  of  New  York  appropriates  annually  upwards  of  a  mil- 
lion and  a  half  dollars  for  the  maintenance  of  its  own  health  de- 
partment. Did  the  health  of  the  people  suffer  because  the  city 
dominated  in  1913  ?  Not  so.  Upstate  normal  schools:  We  built 
them  all  ourselves ;  every  brick ;  everything  that  goes  into  them ; 
not  only  built  them  for  ourselves,  we  helped  build  them  for  the 
rest  of  the  State.  In  1910,  $771,000.  In  1913,  $904,000.  So  1 
far  as  the  business  of  education  is  concerned  we  did  a  little  better  I 
for  the  upstate  people  than  they  did  for  themselves. 

Cornell  University,  the  School  of  Agriculture.    In  1910,  $497,-  I 
094,    total   appropriation;    1911,    $552,928;    1913,   $1,013,428./ 
How  many  boys  from  Senator  Wagner's  district  are  in  Cornell  ? 
The  Agricultural  Department  itself  in  1910,  $906,000;   1913, 
$1,029,000.     Delhi  School  of  Domestic  Science,  not  heard  of  in 
1910  or  1911.     A,  fifty-thousand-dollar  appropriation  to  start  it 
in  1913.    Long  Island  School  of  Agriculture,  $190,000.     Cobles-  \ 
kill,  $40,000  in  1911;  $20,313  in  1913.     The  State  Fair,  $153,- 
000  in  1910 ;  $221,000  in  1913.     Does  it  look  as  though  the  great  /  ^^/^ 
city  was  lacking  in  a  proper  appreciation  of  the  agricultural  inter- 
ests of  the  State  ? 

Now,  the  Senator  from  Saratoga  has  got  to  give  us  credit  for 
knowing  that  the  city  cannot  get  along  without  the  country  and  the 
country  would  not  get  very  far  without  the  city,  and  when  you 
take  politics  out  of  it  and  bring  it  right  down  to  business,  the 
State's  business,  the  record  shows  that  w^e  have  the  fullest  and 
keenest  possible  appreciation  of  that. 

A  step  further.  The  Senator  knows  how  long  the  agricultural 
interests  of  this  State  knocked  at  the  doors  of  the  Legislature  for 
some  regulation  of  commission  merchants  in  New  York.  Could 
they  get  it?  No.  When  did  they  get  it?  They  got  it  in  1913. 
They  got  it  when  New  York  city  men  had  to  turn  their  backs  on 
the  city  and  say :  "  You  have  the  right  side  of  this  argument. 
We  propose  to  do  it  for  the  agricultural  section  and  the  farmers 
of  the  State."  That  was  no  dance  with  the  donkey  and  the  chicken 
that  night.  Saratoga  Reservation  1910,  $10,000;  1911,  $40,000; 
1913,  $192,500.  See  how  that  tenement  population,  that  foreign 
jwpulation,  through  its  regularly  elected  representatives,  neglected 
the  soft,  sweet  spring  water. 

Xow  let  us  see  how  the  general  proposition  was  handled.  We 
tear  up  over  the  roads  in  the  automobiles.    Lot  ua  see  how  well  the 
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city-ridden  Legislature  took  care  of  the  highways.  In  1910,  $3,- 
538,756  was  appropriated  for  the  repair  and  maintenance  of  the 
highways;  in  1913,  $5,724,681. 

Creeks  and  bridges  —  this  needs  a  little  explanation  to  any  of 
the  city  men  that  are  not  familiar  with  onr  appropriation  system. 
One  of  the  indoor  winter  sports  of  the  rural  legislator  is  to  see 
what  he  can  leave  to  the  credit  of  his  county  in  tiie  Comptroller's 
office  when  he  goes  home,  for  the  construction  of  a  bridge  or  the 
cleaning  up  of  a  creek.  Nine  times  out  of  ten,  the  sole  and  only 
object  will  be  the  improvement  of  local  property,  but  by  some 
peculiar  court  construction  of  what  is  general  state  benefit,  as 
long  as  the  creek  is  there  for  you  to  fish  in ;  so  long  as  you  do  not 
go  there,  the  State  must  pay  it  Well,  we  were  not  stingy  about 
that ;  we  were  not  mean.  We  were  fraternal  even  to  the  bridges 
and  the  creeks  —  $38,780  worth  of  them  in  1910 ;  1913,  $265,925. 
Xot  a  cent  for  New  York.  As  for  a  bridge  or  a  creek  in  or  around 
New  York,  the  creek  can  dry  up  or  the  bridge  crumble  and  fall  in, 
we  in  the  city  cannot  get  a  cent  for  their  upkeep. 

Canals :  For  the  repair  and  maintenance  of  canals  during  1910, 
$800,000;  1913,  $1,000,000.  Now,  is  there  any  reason  for  limi^ 
ing  New  York  city  because  when  she  gets  in  control,  the  business 
of  the  rest  of  the  State  will  be  neglected  ?  No,  no  reason  for  it 
History  does  not  show  it.  On  the  other  hand,  if  there  is  anything 
to  be  taken  out  of  the  legislative  record  of  later  years,  it  is  that 
New  York  city  needs  some  protection  from  upstate.  There  can- 
not be  any  doubt  about  that.  Let  us  see  how  nicely  the  city  fared 
in  the  last  session.  The  city  sent  a  bill  in  asking  that  the  board 
of  aldermen  have  the  right  to  fix  the  salaries  of  all  its  officers  and 
employees.  A  kind  of  entering  wedge  for  home  rule.  Just  the 
beginning  of  that  great  doctrine  that  we  all  talk  so  much  about, 
but  trample  on  when  we  get  through  talking.  It  never  saw  the 
light  of  day ;  all  three  companion  bills  along  that  same  line.  The 
city  asked  that  it  be  allowed  to  change  the  office  of  commissioner 
of  accounts.  The  mayor  and  board  of  estimate  certified  that  the 
two-commissioner  system  was  not  a  success ;  that  they  would  sooner 
have  one  commissioner  with  two  deputies  in  order  that  they  mi^t 
centralize  the  responsibility.  That  bill  passed  the  Assembly  and 
was  sent  to  the  Senate,  the  Senate  just  said  to  the  city  of  New 
York,  "  Keep  it  the  way  it  is.  Keep  the  two."  An  act  to  amend 
the  Greater  New  York  charter  in  relation  to  the  board  of  trustees 
of  Bellevue  and  allied  hospitals  —  something  that  the  city  of  New 
York  desired  very  greatly,  passed  both  Houses  and  went  to  the 
mayor,  when  suddenly  something  happened,  and  without  explana- 
tion, it  was  immediately  recalled  from  him  by  resolution  and  did 
not  go  back  to  him.    Why  read  further  ?    There  are  five  pages  of 
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it.  Such  is  the  treatment  the  city  of  New  York  receives  when  it 
knocks  at  the  door  of  the  Senate  and  Assembly  for  the  little  power 
to  perform  the  local  functions  that  are  in  the  interest  of  the  people 
of  the  great  city.  Such  is  the  treatment  it  receives  when  it  asks 
for  so  small  a  right  as  to  change  two  commissioners  to  one;  when 
it  asks  that  it  have  greater  freedom  in  making  up  the  trustees  of 
Bellevue  and  allied  hospitals. 

Now,  don't  let  any  gentleman  sitting  around  this  circle  think 
for  a  minute  that  you  are  going  to  go  to  the  people  of  the  city  of 
New  York,  in  view  of  our  recent  political  history,  and  justify- this 
limitation  by  the  fact  that  Oklahoma,  Colorado  and  Alabama  are 
governed  similarly.    Look  out  that  the  men  from  New  York  are 
not  respectfully  invited  to  leside  in  those  States,  where  discrimi- 
nation is  not  made  against  the  great  center  of  population.    Mr. 
Schurman  himself  said  that  with  the  restriction  now  in  the  Con- 
stitution, working  it  out  on  a  percentage  base,  the  city  and  the 
country  is  properly,  equitably  represented  in  both  Houses.    The 
only  possible  answer  is  that,  if  that  is  so,  why  do  you  put  it  into 
the  Constitution  ?    Where  is  the  rule  for  it  ?    What  is  the  possible 
reason  for  it?    Politics.     Political  control.     I  have  not  heard  a 
single  man  on  the  other  side  of  this  question,  either  here  to-day  or 
at  any  other  time,  advance  any  good,  substantial  reason  to  me  why 
every  county  should  have  one  Assemblyman.     There  is  not  any 
reason  for  it  as  a  practical  proposition.     There  is  nothing  that 
happens  here  in  the  Legislature  that  can  give  any  one  county  any 
greater  advantage  over  another.     Take  the  common  school  fund, 
the  $6,000,000  or  more  appropriated  every  year  for  the  common 
schools  of  the  Stata    It  is  not  apportioned  by  counties.    If  Schuy- 
ler was  without  el  representative  in  the  Assembly,  that  county 
would  get  its  proportion  of  the  school  moneys,  because  it  is  figured 
out  mathematically,  so  much  for  every  school  teacher.    The  Legis- 
lature simply  passes  the  lump  sum  of  money  based  entirely  upon 
the  figures  that  come  from  the  Department  of  Education  for  the 
teachers.    The  money  is  appropriated  to  the  Department  of  Edu- 
cation, and  that  department  disburses  it     It  would  be  just  as 
reasonable  to  say  that,  so  far  as  the  apportionment  of  the  conunon 
school  moneys  is  concerned,  every  county  should  be  represented  in 
the  Department  of  Education,  as  that  every  county  should  be  rep- 
resented in  this  body.     Take  the  highway  fund  for  the  mainte- 
nance of  highways.     That  is  distributed  by  the  Department  of 
Highways. 

The  highway  fund  for  maintenance  and  repair  is  distributed 
"7  the  Department  of  Highways  upon  the  certification  of  the 
division  engineer.  The  Legislature  has  nothing  at  all  to  do  with 
that.    The  Legislature  could  not,  for  instance,  say  that  Saratoga 
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was  to  have  any  more  money  expended  upon  its  roads  than  Wash- 
ington. Wc  might  as  well  say  that  every  county  should  be  refpre- 
sented  in  the  ottice  of  the  division  engineer,  so  that  they  receive 
their  fair  share  of  the  maintenance  money,  or  for  the  original  con- 
struction of  the  stone  State  roads.  That  is  taken  care  of  in  the 
referendum.  I  ask  the  Senator  from  Saratoga  or  any  man  that  has 
any  legislative  experience  to  show  me  what  function  this  Conven- 
tion performed  here  that  affects  a  county  as  a  coimty,  and  what 
possible  harm  could  come  to  any  county  not  represented  —  not 
wholly  represented.  Why,  it  must  be  plain.  Every  bill  that 
passes  this  House  must  pass  the  Senate.  There  is  not  a  Senator 
from  every  county,  and  any  man  that  sits  in  this  room  to-day  that 
has  ever  been  a  State  Senator  will  tell  you  that  he  was  able  to 
take  care  of  the  interests  of  three  counties  just  as  well  and  just  as 
ably  as  the  three  Assemblymen  could  do  it  in  this  House.  Every- 
body knows  why  that  was  put  in  there.  That  was  put  in  there  for 
politics.  That  was  put  in  there  to  insure  the  control  of  the  Assem- 
bly, and  let  us  see  if  history  don't  bear  that  out.  In  1902,  in  Uie 
gubernatorial  election  between  Odell  and  Coler,  OdeU  only  de- 
feated Coler  by  6,000  votes. 

There  was  a  majority  of  three  Republican  Senators,  and  when 
you  come  over  here  just  the  same  little  fifty  Democrats,  we  can't 
get  another  one,  the  cards  are  stacked.  You  can't  win.  A 
political  cyclone  must  hit  the  State  in  order  to  win  the  Assembly, 
and  it  is  fixed  that  way.  All  the  little  counties  in  the  State  are 
Republican.  In  1912  we  had  the  great  political  upheaval.  Look 
over  the  Assembly  in  that  upheaval  and  see  just  how  many  Demo- 
crats were  elected  from  small  counties  upstate. 

Now  I  want  to  correct  what  I  am  sure  is  a  false  impression  in 
the  minds  of  the  delegates,  from  the  remarks  of  the  Congressman, 
Mr.  Parsons  of  New  York,  and  Senator  Brackett.  We  are  not 
dealing  with  voters.  If  we  are,  take  out  that  word  "  citizen  popu- 
lation "  from  the  Constitution  and  put  in  there  "  voters,"  and  after 
you  have  written  it  in,  then  you  have  an  argument;  but  before 
that  is  in  there,  you  haven't  any  argument.  Does  the  Senator 
seriously  say  that  under  the  Constitution  I  represent  only  one  in 
this  State?  I  don't  think  so.  Whoever  comes  to  this  Assembly 
after  a  reapportionment  is  going  to  represent  a  little  more  than 
himself.  I  urge  that  my  wife  and  my  children  be  represented 
here;  the  Senator  would  make  me  one;  I  am  seven  imder  this 
Constitution. 

When  he  said  that  the  Senator  from  the  East  Side  was  sent  here 
by  only  sixteen  or  eighteen  thousand  votes  he  very  carefully 
avoided  the  real  fact  that  the  Senator  represents  over  200,000 
citizens  of  the  State,  and  Saratoga  has  only  109,000.    The  Senator 
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from  Saratoga  would  not  seriously  advance  the  argument  to  this 
Convention  that  a  Senator^s  district  be  penalized  because  the 
people  obey  the  biblical  mandate  '*  Marry  and  multiply,"  and  the 
people  of  Saratoga  did  not,  and  that,  despite  the  fact  that  they 
should  have  received  the  inspiration  from  the  saintly  appearance 
of  the  Senator. 

You  cannot  consider  voters  alone.  That  is  the  basis  upon  which 
the  Republican  organization  attempted  to  lay  out  the  aldermanic 
districts  in  New  York.  Sit  here  and  try  to  consider  voters  alone 
and  find  where  you  get  off  at.  The  Senator  might  have  taken  my 
district,  which  is  a  more  striking  example  for  his  side  of  the  argu- 
ment, than  is  the  Senator's.  There  are  only  6,000  voters  in  m} 
Assembly  district,  but  there  are  56,000  citizens ;  men,  women  and 
children.  According  to  the  Federal  census  of  1910  there  were 
102,000  people  in  my  district,  aliens  and  citizens.  The  Senator 
tried  to  draw  us  away  from  the  real  facts  when  he  spoke  about  the 
Congressional  apportionment.  He  did  not  tell  the  Convention  that 
the  Congressional  apportioimient  is  based  upon  population,  both 
citizens  and  aliens,  and  he  did  not  say  that  it  was  necessary  that 
the  102,000  or  103,000  people  that  live  in  my  Assembly  district 
be  represented  in  that  Congressional  apportionment.  Had  he  done 
so,  you  would  very  readily  understand  why  the  representation 
from  the  city  grew  so  large  —  the  Congressman  that  represents 
my  district  represents  a  district  which  is  only  a  slight  departure 
from  the  Senate  district.  Why  ?  Because  the  Senator  represents 
the  citizen  population  and  the  Congressman  represents  the  whole 
population. 

Xow  I  do  not  know  what  the  present  census  is  going  to  show. 
I  do  not  think  that  any  man  knows.  The  only  question  that  I  see 
that  is  before  us  for  discussion  to-day  is  whether  or  not  it  is  in  the 
interest  of  all  the  people  of  the  State,  all  of  the  people,  not  the 
farmer,  or  the  countryman,  but  all  of  the  people  —  whether  it  is 
to  their  interest  that  any  particular  locality  not  called  by  name, 
but  so  referred  to  that  it  can  have  reference  to  no  other  part  of  the 
State,  shall  be  for  twenty  years  to  come  restricted  in  the  represen- 
tation that  it  can  have  in  this  body  and  in  the  Senate.  That  is  the 
subject  we  are  dealing  with.  It  may  be  that  this  enumeration  may 
now  show  that  New  York  city  is  entitled  to  a  majority  in  both 
Houses.  On  the  other  hand,  it  may  not.  If  it  does,  it  cannot  be 
very  much  different.  From  a  political  standpoint,  would  that 
make  any  difference  ?  Does  anybody  seriously  urge  that  the  whole 
territory  now  embraced  inside  Greater  New  Y'ork  is  to  be  entirely 
represented  here  by  Democrats  ?  Nobody  dreams  or  thinks  of  such 
a  thing. 

I  would  be  content  to  stop  just  right  where  I  am  and  let  the 
thing  go;  be  satisfied  to  be  recorded  in  the  negat^§^yi^n,4)pever 
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speak  about  it  again,  and  that  is  making  some  promise,  becaiise 
the  temptation  to  talk  about  this  is  very  great.    It  is  a  live  sub- 
ject, and  that  is  a  great  concession  I  am  making  to  the  members 
of  tie  majority.    I  will  stop  talking  about  it  to-day  and  forever, 
if  you  will  join  the  society  that  I  have  the  honor  of  bein^  the 
founder  of,  tiie  Amalgamated  Association  for  the  Suppression  of 
Political  Fraud.    Just  plead  guilty  is  the  quickest  way  out  of  it 
Why,  there  is  no  business  reason,  but  we  just  want  to  keep  control. 
The  Senator  from  Saratoga  could  have  ended  the  discussion  in  five 
minutes,  if  he  would  just  simply  say,  ^^  It  is  to  the  interests  of  up- 
State  that  it  keep  control  so  that  we  can  pass  this  kind  of  a  charter 
for  the  city  of  Saratoga  Springs."     That  is  the  politics  of  it 
Talking  about  dodging  politics,  trying  to  get  away  from  what  we 
own.    Not  at  all.    The  suggestion  has  never  been  made  by  anybody 
from  New  York  that  we  were  ready  to  stand  in  the  way  of  any 
great  public  improvement  in  the  State,  on  the  ground  that  it  was 
going  to  cost  us  money.    But  what  we  are  trying  to  do  in  this  new 
political  dangle, is  to  keep  the  donkey  ofF  our  toes,  and  the  night 
that  the  city  of  Saratoga  Springs  received  this  charter  there  was 
some  dancing.    No  use  going  over  it.    It  is  drawn  in  the  political 
interest  of  Saratoga  county  in  a  cunning  little  way.     Just  w^it 
around  the  outside  of  the  old  village,  brought  in  enough  votes  to 
insure  the  fact  that  it  would  be  Bepublican.    The  fellows  on  the 
outside  said,  "  We  don't  want  to  go  in;  we  don't  want  to  go  in; 
it  means  higher  excise  taxes."    "  Oh,  well,"  they  said,  "  don't  let 
that  worry  you,  don't  worry  about  that.    We  will  just  fix  that" 
So,  right  in  the  charter  itself  they  fixed  the  inside  tax  district  and 
the  outside  tax  district.     So  when  you  are  out  you  can  come  in 
and  stay  out  at  the  same  time.     In  when  it  is  to  your  benefit  to 
have  longer  hours  to  transact  your  business  and  out  when  it  comes 
to  pay. 

Maybe  that  may  be  stopped,  if  a  majority  of  the  legislators  come 
from  the  city  of  New  York ;  it  should  be  stopped. 

See  how  different  it  is  in  the  spring  from  the  fall.  When  we 
are  down  in  New  York  looking  for  votes  what  do  we  say?  We 
say.  This  Imperial  City  of  the  Western  World ;  This  Market  Place 
of  the  New  Hemisphere ;  this  Empire. 

What  do  we  say  in  the  spring,  when  it  is  politically  expedient? 
"  New  York  State  is  an  Empire  State,  as  big  as  the  Empire  of 
Germany"  —  this  is  from  an  interview  with  a  Eepublican 
leader — "Something  besides  population  should  control  the 
State.  No  one  "  corner  "  —  in  the  spring,  a  "  comer  "  —  "  No 
one  comer  with  a  congested  population  should  be  permitted  ever  to 
gain  control  of  the  Legislature  or  any  other  branch  of  the  govern- 
ment.    New  York  is  merely  a  conma.ercial  point."     We  have 
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dwindled  in  the  spring  to  the  proportions  of  a  point  —  "  It  is 
just  a  huge  seaport  settlement,  and  it  would  not  seem  wise  in  the 
interest  of  good  government  to  place  in  the  control  of  such  a  portion 
of  the  State  the  destinies  of  the  other  great "  —  the  "  other  great 
parts  of  the  State."  "  Then,  there  is  the  more  delicate  reason." 
Now,  we  are  coming  down  to  the  delicate  part  of  it,  and  here  it  is 
not  the  cause  of  the  fact  that  some  part  of  the  population  play  golf 
or  tennis.  "  Then  there  is  the  more  delicate  reason  why  New  York 
city  should  not  control  the  government.  New  York  city  is  the 
place  to  which  the  new  citizens  come.  Many  thousands  of  the  new 
voters  in  New  York  have  no  knowledge  of  the  government,  its 
institutions  or  the  needs  of  the  State  or  its  traditions." 

What  do  you  think  of  that  ?  The  man  who  comes  from  a  farm, 
aftec  battling  with  the  handles  of  the  plow,  I  suppose  knows  all 
about  it. 

Now,  the  Senator  said  that  this  House  probably  —  the  Assem- 
bly probably  should  be  based  on  population,  and  that  some  restric- 
tion be  put  on  the  Senate.  That  is  not  what  the  resolution  .that  is 
in  general  orders  contemplates.  The  resolution  in  general  orders 
that  will  be  the  next  thing  before  the  House,  when  you  beat  the 
O'Brien  amendment,  puts  the  identical  restriction  on  the  Assembly 
that  it  puts  on  the  Senate. 

The  great  point  that  I  make  is  that  there  is  no  necessity  for  it, 
and  I  want  to  say  to  the  Convention,  that  I  firmly  and  honestly 
believe  that  there  is  a  great  deal  of  truth  in  the  assertions  that  have 
been  made  here  to-day  and  yesterday  that  you  are  endangering 
the  whole  work  of  the  Constitution. 

There  is  a  strong  feeling  in  New  York  on  this  subject.  The 
press  and  the  people  generally  are  unable  to  understand  why  the 
city  of  New  York  should  be  picked  out  and  on  in  this  way.  There 
may  be  some  reason  for  saying  that  no  county  in  the  State  should 
ever  have  more  than  one-half,  but  this  is  so  worded  that  it  refers 
right  to  the  city  of  New  York ;  and  don't  forget  that  you  will  have 
to  explain  to  the  people  of  that  city  that  it  is  a  backward  step.  It 
is  even  worse  than  the  present  Constitution. 

The  present  Constitution  can  only  be  made  to  apply,  according 
to  its  wording,  to  the  territory  now  known  as  Manhattan,  Bronx, 
and  Brooklyn.  And  this  adds  in  the  great  and  growing  borough 
of  Queens  and  puts  in  with  it  Richmond  with  its  himdred  thou- 
sand people  and  limits  them  to  the  half. 

Now,  I  think,  rather  than  have  this  Convention  go  on  record  for 
this  proposition,  as  a  matter  of  public  policy,  it  would  be  a  great 
deal  better  that  nothing  be  done  about  apportionment  whatever, 
and  let  this  question  for  once  be  an  issue,  let  it  go  as  an  issue  so 
that  we  can  get  a  proper  test  of  the  sentiment  of  the  people  on  it. 
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The  rule  of  the  majority !  I  heard  the  Senator  from  Sarat<^ 
say  that  the  rule  of  majority  was  the  greatest  possible  argument 
we  had  in  this  coimtry  against  Socialism.  And  what  do  we  doi 
The  minute  we  assemble  in  Convention  to  build  a  basic  law  for 
the  people  of  our  State,  one  of  the  first  declarations  of  political 
principles  is  that  the  rule  of  the  majority  is  all  right,  except  when 
that  majority  is  in  Greater  New  York.  Let  us  see  how  our  action 
jibes  with  what  the  Chairman  or  the  President  of  the  Convention 
said  at  the  celebration  of  the  anniversary  of  Magna  Charta: 
"There  are  but  two  underlying  theories  of  man  in  the  social 
relation  to  the  State:  One  is  the  theory  of  the  ancient  republics 
under  which  the  State  is  the  starting  point  from  which  rights  are 
deduced,  and  the  individual  holds  right  only  as  a  member  of  the 
State.  That  was  the  theory  of  Greece  and  Eome  and  the  Italian 
republics  " —  and  of  the  State  of  New  York.  I  put  that  in.  It 
belongs  there.  The  tenement-dweller  in  New  York  derives  his 
rights  from  the  State.  From  him,  as  a  citizen,  the  sovereign  gets 
nothing.    Those  words  belong  there,  and  I  put  them  there. 

Now  r  do  not  want  to  inject  any  more  politics  into  the  discus- 
sion than  I  can  help  so  I  am  going  to  conclude  by  just  saying  that 
should  this  not  be  approved  Vy  the  representatives  from  New  York 
itself,  but  the  men  from  upstate  should  think  twice  before  they  do 
this.  They  are  flying  the  red  flag  in  the  face  of  the  bull  This  is 
particularly  the  wrong  time  to  do  it.  It  is  better  that  you  adhere 
to  the  intentions  and  the  purposes  of  some  of  your  men  on  the 
majority  side  to  do  nothing.  Nothing  at  this  time  is  better  than 
this  thing,  because  you  are  stirring  up  a  feeling  in  New  York 
and  keeping  alive  a  feeling  that  you  will  be  sorry  for.  The 
r  country  is  just  as  dependent  upon  the  city  as  the  city  is  dependent 
I  upon  tiie  country,  and  the  city  is  asking  not  more  than  she  is  en- 
titled to,  but  just  her  fair,  common,  square  chance, —  the  represen- 
tation that  she  is  entitled  to  because  of  her  population,  because  of 
her  citizen  population,  because  of  her  numbers,  whether  thev  be 
the  sons  of  foreigners  —  whether  they  be  foreigners  or  natives, 
they  are  all  citizens  of  the  Commonwealth  and  the  Conmionwealth 
will  look  into  the  tenement-house  for  a  defense  of  itself,  just  as  it 
will  look  to  the  farm,  and  may  receive  it  more  readily  from  the 
city  than  from  the  country. 

Mr.  Bernstein  —  Mr.  President :  The  discussion  so  far  has  de- 
veloped into  a  line  of  argument  that  in  my  judgment  entirely 
misses  the  point  of  Judge  O'Brien's  amendment.  Senator 
Brackett  practically  smnmarized  the  entire  discussion,  from  his 
standpoint,  in  three  different  directions.  He  said  in  the  first  place 
that  the  principle  for  which  he  contends  has  been  incorporated  into 
the  Constitutions  of  several  of  the  other  States  of  the  Union.    He 
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said  in  the  seoond  place  that  tuider  the  provisions  of  the  limita- 
tion now  existing  in  our  Constitution,  certain  of  the  Senate  dis- 
tricts of  the  city  of  New  York  have  a  representation  larger,  as 
based  on  its  population,  than  certain  of  the  districts  from  up  the 
State;  and  finally  he  concluded  his  argument  by  taking  the  posi- 
tion that  the  minority  from  up  the  State  must  and  shall  be  pro- 
tected from  the  majority  in  the  city  of  New  York. 

Now,  Mr.  President,  the  first  argument  is  no  argument  at  all. 
The  fact  that  a  number  of  States  in  the  Union  have  seen  fit,  for 
considerations  that  are  peculiar  to  themselves,  to  limit  the  repre- 
sentation of  any  portion  or  portions  of  their  State,  does  not  serve 
as  an  argument  of  why  we  in  this  State  should  violate  one  of  the 
cardinal  principles  of  representative  government  by  depriving  one 
portion  of  the  State  from  the  representation  that  it  should  have  in 
the  councils  of  our  L^slatures.  One  wrong,  as  Mr.  A.  E.  Smith 
says,  does  not  justify  another  wrong.  His  argument  that  certain 
of  the  districts  of  the  city  of  New  York,  notably  the  districts  repre- 
sented in  the  upper  chamber  of  this  Legislature  by  Senator  Wag- 
ner and  Senator  Foley,  contained  a  smaller  voting  population  than 
the  Senate  district  which  he  represented  in  the  Legislature  of  the 
State,  is  simply  an  argument,  Mr.  President,  not  that  New  York 
city  should  be  deprived  of  any  part  of  its  representation,  but  only 
that  the  apportionment  law  which  he  and  his  friends  in  the  Legis- 
lature have  enacted,  has  been  an  unfair  and  an  inequitable  appor- 
tionment law.  Let  this  Convention,  if  you  wiU,  give  us  an  equi- 
table apportionment  law,  and  you  will  have  cured  the  inequalities 
of  apportionment  that  he  cited  for  the  report  of  the  Committee 
on  l^islative  Organization.  And,  finally,  Mr.  President,  the  only 
argmnent  that  he  advanced  at  all,  in  my  judgment,  the  argument 
that  the  minority  must  and  shall  be  protected  from  the  inroads 
of  the  majority,  is  fraught  with  this  dangerous  doctrine,  that  it 
violates  the  sacred  principle  of  equality,  a  principle  that  is  as 
sacred  to  us  as  the  principle  of  equal  rights  and  equal  opportuni- 
ties for  American  men.  Now,  when  you  come  to  analyze  the  so- 
called  danger  of  rule  by  the  majority,  as  it  has  been  expressed  by 
Mr.  Clinton,  they  must  protect  the  minority  from  the  inroads  of 
the  majority,  what  do  you  find?  Is  there  any  such  division  as 
has  been  argued  for  in  this  Convention  to-day  ? 

Is  there  a  division  between  the  people  of  the  city  and  the  people 
of  the  State  on  the  broad  general  principles  underlying  our 
theories  of  government  ?  Is  there  any  division  other  than  the  di- 
visions relating  solely  to  local  measures  affecting  the  particular 
communities  making  up  the  city  of  New  York,  and  making  up  the 
rest  of  the  State?  Mr.  President,  as  I  see  it,  there  never  can  be, 
there  never  was,  there  never  will  be,  any  such  division  between  the 
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city  and  the  country.  Every  man,  whether  he  lives  in  the  ooimtrr 
or  whether  he  lives  down  in  New  York,  who  votes  for  any  measure, 
either  in  this  chamber  of  the  Assembly,  or  in  the  other  chamber, 
votes,  as  I  see  it,  solely  and  singly  as  he  considers  the  require- 
ments of  the  entire  State  demand,  so  that  this  so^alled  danger 
that  our  friends  are  contending  for  is  only  a  figment  of  their 
imagination.  It  is  only  a  fiction  and  the  fiction  has  been  resorted 
to  in  this  Convention  in  their  contention  that  the  city  of  Kew 
York  shall  be  limited  in  its  representation  solely  because  they  are 
not  frank  enough,  they  are  not  honest  enough,  to  declare  that  their 
real  purpose  here  is  to  perpetuate  the  rule  of  the  Eepublican 
Party  in  the  State  of  New  York.  That  is  the  true,  the  real  rea- 
son, for  the  limitation  that  was  put  into  the  Constitution  in  1894, 
and  that  our  friends  are  so  earnestly  contending  should  be  con- 
tinued in  even  a  worse  form  in  the  Constitution  to  be  adopted  here. 
They  are  not  frank  enough  to  say  so.  It  just  so  happens  that  the 
large  city  of  New  York  contains  a  large  Democratic  majority 
and  because  it  contains  such  a  large  Democratic  majority  it  seems 
perfectly  fair  and  reasonable  to  these  gentlemen  that  they  shall 
limit  its  representation  in  the  Legislatures  in  the  years  to  come. 

Gentlemen,  Mr.  President,  it  is  a  violation  of  every  principle 
of  representative  government  that  we  have  been  taught  to  cherish 
in  this  country.  I  have  watched  the  l^islative  proceedings  in 
this  State.  Many  of  you  men  around  this  chamber  have  heard 
the  various  discussions  that  come  up  here  year  after  year  in  rela- 
tion to  the  different  questions  affecting  our  State  government. 
Have  you  ever  seen  the  people  of  the  city  of  New  York  vote  as  a 
imit  for  one  question,  or  against  a  question ;  have  you  ever  seen  the 
people  outside  of  the  city  of  New  York  vote  as  a  unit  for  a  par- 
ticular measure  or  against  a  particular  measure?  Why,  no. 
Have  you  ever  seen  the  Senators  in  the  Senate  chamber  from  the 
city  of  New  York  vote  as  a  unit  against  the  Senators  from  up  the 
State  ?  Have  you  ever  seen  the  members  of  the  Assembly  in  this 
chamber  from  New  York  voting  as  a  unit  against  the  other  mem- 
bers of  Assembly  from  outside  of  the  city  of  New  York  t     No. 

The  tyranny  of  the  minority  by  the  majority  that  Mr.  Clinton 
talked  about  is  the  tyranny  of  the  predominant  party  in  either 
House  against  the  minority  party  in  either  House.  Senator 
Brackett  and  Senator  Wagner  can  tell  you  of  the  tyranny  of  the 
majority  in  the  Senate.  Mr.  Smith  and  Mr.  Hinman  can  tell  you 
of  the  tyranny  of  the  majority  of  the  Assembly  in  this  chamber, 
when  the  Legislature  is  in  session.  That  is  the  only  tyranny 
that  there  is;  that  is  the  only  tyranny  and  that  tyranny  is  not  a 
sectional. one.  It  is  a  political  tyranny,  and  if  Senator  Brackett 
and  these  other  gentlemen  who  are  contending  for  this  limitation 
in  our  State  Constitution  would  all  be  frank  with  us  and  would 
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say  "  We  contend  for  the  protection  of  the  Bepublican  majority 
of  this  State  or  minority  of  this  State  against  the  Democratic 
majority  or  minority/'  I  would  say  to  him  that  that  is  a  fair  state- 
ment upon  which  to  appeal  to  this  Convention  to  include  in  the 
State  Constitution  a  limitation. 

But  coming  here  and  prating  about  the  tyranny  of  majorities 
over  minorities,  the  danger  of  having  the  city  of  New  York  over- 
ride and  overcome  the  rights  and  the  interests  of  the  people  from 
outside  the  city  of  New  York,  is  to  say  something  that  is  insincere 
in  view  of  the  knowledge  that  we  have  that  the  people  of  the  city 
of  New  York  do  not  vote  as  a  unit  against  the  people  outside  of  the 
city  and  that  the  people  of  the  country  do  not  vote  as  a  unit 
against  the  city  of  New  York ;  that  both  the  people  in  New  York 
and  outside  New  York  divide,  as  they  divide,  on  questions  of 
politics  and  on  questions  of  policy,  and  on  questions  of  State  as 
they  arise. 

If  these  gentlemen  will  be  sincere  with  us,  we  will  end  this  dis- 
cuflsion  and  we  will  say  to  them,  "  You,  gentlemen,  have  the  vote. 
You  are  going  to  carry  this  proposition  through  this  Convention ; 
80  why  need  we  waste  any  time  in  discussing  with  you  the  rights 
or  the  wrongs  of  this  situation." 

Now,  Mr.  President,  when  I  say  that  the  people  in  this  State  do 
not  divide  along  sectional  lines ;  when  I  say  that  the  representa- 
tives in  the  Legislature,  in  this  Chamber  and  in  the  other  Cham* 
ber,  do  not  divide  along  sectional  lines,  I  simply  say  to  you  what 
you  are  going  to  see  in  this  very  Convention. 

You  are  going  to  see  the  gentlemen  here  from  New  York,  who 
are  Republicans,  voting  with  Senator  Brackett  and  his  friends 
from  up  the  State,  who  are  Eepublicans ;  and  you  are  going  to  see 
the  Democrats  from  up  the  State  —  the  delegates  from  up  the 
State  who  are  Democrats  voting  with  Senator  Wagner  and  Mr. 
Smith  and  the  rest  of  us  Democrats. 

Does  not  that  prove  that  we  do  not  divide  on  sectional  lines  ? 
It  is  not  a  question  of  the  city  against  the  country.  The  hand  of 
neither  is  raised  against  the  other.  It  is  simply  and  purely  the 
same  old  question  of  partisanship  which  existed  in  the  Convention 
of  1894,  and  which  has  raised  its  horrid  head  in  this  Convention. 

And  so  I  say,  Mr.  President,  that  it  is  up  to  us  in  this  Conven- 
tion to  rise  above  the  conditions  that  existed  in  the  Convention 
of  1894 ;  to  forget  for  an  instant  that  we  are  partisans,  and  that  we 
are  here  to  make  a  Constitution  in  a  partisan  spirit ;  if  we  forget 
this,  we  shall  rise  to  the  occasion  which  has  been  so  well  referred 
to  by  the  President  of  this  Convention,  above  partisanship  and 
make  a  Constitution  that  will  include  in  its  provisions  one  of  the 
cardmal  principles  of  representative  government  in  this  or  any 
other  State  —  equal  representation  for  city  and  for  count^^^^.p 
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Mr.  Waguer  —  Mr.  President,  I  am  going  to  raise  a  point  of 
order  that  no  qnorum  is  present,  or  else  a  call  of  the  House.  I 
move  a  call  of  the  House,  because  I  think  it  is  eminently  unfair 
to  ask  gentlemen  who  are  taking  the  subject  seriously  to  address 
empty  seats,  such  as  was  experienced  by  the  last  speaker,  who  I 
think  made  a  very  convincing  speech,  but  it  was  to  empty  chairs, 
and  before  any  other  speakers  proceed,  I  move  a  call  of  the  Con- 
vention. 

Mr.  Brackett  —  I  hope  that  the  delegate  will  not  press  that 
motion.  They  are  coming  in  now.  They  are  only  temporarily 
out  for  a  very  hasty  luncheon.  I  hope  that  the  Senator  will  not 
press  anything  at  this  time. 

Mr.  Wagner  -^  If  I  may  interrupt  the  Senator,  I  suggest  that 
we  have  a  ten-  or  fifteen-minute  recess,  that  we  may  all  get  a  little 
bite  of  lunch,  and  then  we  may  all  return,  because  I  protest  that 
gentlemen  discussing  the  question,  especially  on  my  side,  shall  not 
be  asked  to  speak  to  empty  seats.     This  subject  is  too  serious. 

Mr.  Wickersham  —  Then,  Mr.  President,  I  move  we  recess 
until  3  o'clock. 

The  President  —  Those  in  favor  of  the  motion  will  say  Aye, 
contrary  No.    The  Ayes  have  it. 

Whereupon,  at  2 :40  p.  m.,  a  recess  was  taken  until  3  p.  m. 

AFTER  RECESS 

3 :00  p.  M. 

The  President  —  The  delegates  will  come  to  order.  The  per- 
sons in  the  rear  of  the  Convention  hall  will  either  take  their  seats 
or  retire.     The  gentleman  from  Saratoga,  Mr.  Ostrander. 

Mr.  Ostrander  —  I  am  very  glad  to  have  it  fall  to  my  lot  to 
make  this  moving  address  which  is  to  so  clear  up  the  atmosphere 
here  this  afternoon.  I  do  not  desire  to  occupy  the  attention  of  the 
Committee  but  for  a  very  short  time.  I  have  been  listening  with 
pleasure  and  some  astonishment  to  the  explosion  of  some  of  the 
howitzers  here  and  to  some  of  what  I  might  call  the  rattle  of  the 
machine  guns.  I  was  rather  astonished  that  I  should  hear  from 
some  of  the  gentlemen  who  have  spoken  with  that  great  emphasis 
and  immense  intensity  of  gesture  suggestions  of  secession  here; 
also  suggestions  that  "  if  it  don't  go  our  way,  we  won't  play."  I 
have  heard  those  things  for  a  great  many  years.  They  are  harm- 
less, usually.  When  we  run  back  and  liiink  over  some  of  the 
great  events,  of  history  and  the  dire  results  that  have  been 
prophesied  in  our  country  on  account  of  the  "  crime  of  '73  "  and 
other  things  of  that  kind  that  have  finally  resolved  themselves 
down  into  the  babble  of  grape  juice,  we  cannot  help  but  think 
that  these  things  are  not  serious  in  their  nature. 
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I  do  not  believe  the  gentleman  representing  our  great  imperial 
city,  as  some  one  has  called  it  here,  has  it  in  his  mind  to  pick  up 
his  dolls  and  go  home  if  this  Convention  does  not  agree  with  him 
about  things.  Neither  do  I  think  that  the  great  city  of  New  York 
should  secede  from  our  State.  Why.  is  it  that  our  great  men  and 
our  small  men  and  our  intermediate  men  get  heated  up  so  over 
some  of  these  discussions.  Heating  up  quickly  is  always  a  sign 
of  a  small  chimney,  and  I  do  not  believe  that  these  men  when 
they  take  their  sober  second  sense  thought  and  stand  back  and 
look  at  themselves  *^  as  others  see  them" — that  they  can  mean 
seriously  what  they  are  talking  about  in  this  Convention. 

I  hear  wails  from  some  of  the  great  dignitaries  of  the  State 
here  about  being  corpses,  about  being  steam-rollered  in  this  Con- 
vention and  torn  limb  from  limb,  etc  Now  if  the  gentleman 
will  behave  like  a  corpse  he  will  not  have  to  be  made  one.  There  is 
no  use  of  getting  serious  or  too  serious  over  this  thing.  The  man 
who  takes  himself  too  seriously  is  always  looking  at  the  thing  from 
the  wrong  angle. 

This  great  crime  that  has  been  perpetrated  upon  the  city  of 
Xew  York  since  1894  —  think  of  it!  They  can't  have  the  ma- 
jority in  this  Senate !  See  how  the  poor  old  city  has  shriveled  up 
aud  shrunken  and  grown  powerless  and  atrophied  under  this  con- 
dition !  You  would  almost  imagine  that  the  harbors  were  closed 
and  that  the  Stock  Exchange  had  gone  out  of  business.  You 
would  almost  think  the  poor  old  city  was  never  again  to  breathe 
the  free  air  of  Heaven.  But  the  real  fact  is  that  the  old  town 
has  been  going  on  for  twenty  years  and  never  knew  it.  It  has 
been  getting  bigger,  wealthier,  stronger,  and  we  all  like  it  better 
when  we  go  down,  and  it  is  a  much  better  city  than  it  ever  would 
have  been  if  it  had  been  free  for  twenty  years. 

You  vnll  know,  when  these  discussions  come  up  in  the  family, 
how  the  majority  is  always  against  father,  but  when  we  come  back 
into  the  house  from  the  woodshed  we  get  along  a  lot  better  than 
we  did  before. 

Now,  take  this  question  of  taxation :  The  wails  that  go  up  here 
remind  me  what  time  descendants  our  latter-day  brethren  are  of 
the  good  old  stock,  who  bought  the  Island  of  Manhattan  from 
the  Indians  for  a  barrel  of  rum  and  then  very  socially  sat  down 
and  drank  up  the  rum  with  the  Indians.  They  are  certainly 
thrifty.  But  we  don't  find  fault  with  them.  There  was  an  old 
country  merchant,  a  shrewd  old  fellow,  who  observed  very  sagely 
that  what  he  lost  on  fish  he  made  again  on  mackerel.  (Laughter.) 
^ow,  I  rather  suspect  that  New  York  has  been  having  a  little  bit  of 
a  debauch.  You  know  the  man  who  comes  home  and  cannot 
answer  the  question  why  he  did  not  stay  all  night,  and  several 
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other  questions  that  come  up,  always  begins  in  the  morning  to 
find  fault  with  the  household  expenses.  The  milliner^s  bill 
appeals  to  him  a  great  deal  more  strongly  than  the  two  bottles 
that  he  had  the  night  before.  Now,  Xew  York  city  has  had 
for  many  years  a  champagne  appetite  in  civic  affairs.  It  has 
gotten  along  until  it  begins  to  search  the  end  of  its  pockets  to  see 
if  there  is  any  change  left,  and  immediately  these  little  fractions 
of  things  that  come  into  the  State  budget  b^n  to  assume  enor- 
mous proportions.  Now,  suppose  if  New  York  pays  73  per  cent,  f 
I  won't  stop  to  question  the  immediate  percentage  of  it.  But 
donH  you  realize  that  New  York,  after  the  fashion  of  the  old  man 
with  his  mackerel  and  his  fish,  gets  about  80  per  cent,  of  it  back 
again,  in  one  way  or  another  ?  There  is  not  any  very  great  suffer- 
ing on  the  part  of  the  city  from  the  taxation  standpoint. 

And  when  we  take  account  of  the  way  in  which  the  tax  laws 
are  administered,  when  we  realize  the  fact  that  the  law  calls  for 
the  taxation  of  all  sorts  of  property,  except  the  few  millions  that 
happen  to  be  exempt  to  certain  people,  and  we  come  along  and  find 
that  the  assessor  has  not  always  fulfilled  his  duty,  why,  we  find 
the  boys  crying  out  upstate,  "  Here  is  a  farm  probably  worth 
$4,000  and  only  assessed  for  $3,000,  while  down  in  the  city  we 
are  assessed  94  per  cent. —  104  per  cent"  I  am  reminded  by  my 
friend  here.  Well,  the  figures  don't  amount  to  very  much  in  that 
r^pect,  because,  in  the  first  place,  the  poor  old  city  gets  out  all 
right  in  the  equalization.  She  gets  her  credit  again  and  she 
doesn't  pay  any  greater  proportion  of  the  tax  than  anybody  else, 
and,  in  the  next  place,  by  making  a  great  holler  about  things,  she 
gets  away  with  aU  personal  property,  practically.  Billions  of  dol- 
lars of  personal  property  never  get  on  the  roll  at  all.  If  it  did  we 
would  not  have  any  tax  that  anybody  would  object  to  paying.  New 
York  is  not  the  worst  sufferer  in  the  world,  and  these  up-country 
fellows  are  not  the  only  sinners.  New  York  has  not  always  dem- 
onstrated its  superior  capacity  in  the  way  of  government,  I  am 
sorry  to  say.  New  York  has,  if  we  are  to  believe  the  voices  of  its 
citizens  who  come  up  here,  bankrupted  itself  pretty  nearly.  New 
York  has  had  the  honor  to  send  up  the  only  man  who  ever  cast 
the  mantle  of  shame  on  the  escutcheon  of  the  State  so  it  was  neces- 
sary to  move  his  impeachment.  New  York  has  frequently  had 
conditions  that  she  could  not  get  away  from.  She  has  cried  out 
very  wildly  for  relief  from  things  that  she  could  not  relieve  her- 
self from. 

Now,  you  see  what  New  York  needs  is  just  what  the  fellow 
needed  who  went  coon-himting.  His  companion  went  up  and 
shook  the  tree;  he  stayed  down  with  the  bull  dog  to  get  the  coon. 
And  presently  they  shook  him  loose  and  he  came  down  and  there 
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as  a  wild  mixture  of  dog,  man,  and  coon,  which  proved  to  be  a 
ildcaL  And  the  friend  up  above  aaid,  '^Mike,  shall  I  oome 
jwn  and  help  you  hold  him  ?  "  "  No,"  he  says,  "  but  for  Jesus' 
ike  come  down  and  help  me  let  go  of  hini«" 

Now,  what  New  York  most  particularly  needs  is  to  have  some- 
ody  come  down  and  help  her  get  rid  of  some  of  the  conditions 
le  has.  Everybody  has  heard  about  the  suffering  of  our  sister, 
le  city  of  New  York,  caused  by  her  great  brother,  upstate, 
here  has  been  a  great  deal  of  talk  about  it,  but  he  has  not  been 
>  hard-hearted  after  alL 

She  has  been  demanding  sho  be.  given  a  free  hand,  but  when 
le  cuts  loose  and  gets  down  to  running  matters  for  herself,  how 
yon  she  calls  for  help. 

Now,  mere  bigness,  mere  numbers,  does  not  count  for  wisdom, 
Iways.  We  might  look  out  through  the  history  of  our  country, 
ttd  wB  would  not  find  a  Daniel  Webster  or  Charles  Sumner  com- 
ag  from  some  congested  center  of  population.  If  we  look  for 
ur  great  constitutional  lawyer,  perhaps  we  would  have  to  go  up 
mong  the  rocks  of  Vermont  and  get  Senator  Edmunds,  if  we 
?ere  there. 

If  we  wanted  to  find  the  man  who  more  nearly  represented 
he  heart  of  the  whole  country,  you,  perhaps,  would  go  back  to 
he  little  old  log  cabin  in  Illinois  for  the  great  man  of  our 
lentury.  It  is  not  always  the  majority  that  is  worth  while. 
[here  was  an  occasion  when  there  was  a  great  majority,  and  the 
Slan  of  Galilee  was  brought  forth  for  judgment.  Pontius  Pilate 
istened  to  the  majority  and  the  rest  of  us  have  listened  to  the 
judgment  of  Pontius  Pilate  ever  since.  This  is  not  a  matter  of 
)olitics.  It  is  a  matter  of  patriotism.  .  New  York  needs  the 
)atriotic  protection  of  the  up-country  as  much  as  we  need  it.  We 
cannot  separate  ourselves"  in  narrow  ways  and  allow  any  little 
corner,  or  any  comer  of  the  State  to  go  along  without  the  rest 
)f  us. 

Your  city  chief  of  police  would  be  after  the  man  who  aimed  to 
iccumulate  any  great  amount  of  explosives  in  the  city,  and  you 
aay  that  is  not  safe.  We  cannot  live  by  it ;  it  is  liable  to  blow  up 
at  any  time.  Let  me  ask  you  if  there  is  anything  more  explosive 
in  the  world  than  some  of  the  population  which  New  York  has 
pt  within  its  confines  to-day.  You  don't  want  to  be  governed 
in  the  last  instance  by  men  whose  only  knowledge  of  affairs  is 
the  half-page  red-headed  line  of  the  yellow  ^sheet. 

It  is  a  dangerous  thing,  and  because  it  is  a  dangerous  thing 
it  is  the  reason  that  people,  not  only  in  this  State,  but  in  other 
States,  have  wisely  put  in  the  provision  that  they  shall  not  have 
a  majority  because  tiey  act  too  quickly.  * 
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They  donH  wait  for  the  sober  secsond  thought  They  are  the 
proper  prey  of  the  man  on  the  barrel  head.  If  there  was  some 
way  for  them  to  wait,  a  ffreat  majority  of  those  citizens  would 
think,  but  there  is  also  a  great  number  of  citizens  there,  and  I 
am  sorry  to  say  it  is  the  same  elsewhere,  who  donH  stop  to  think, 
and  who  can^  think ;  men  whose  mental  processes  have  not  gone 
so  far.  Now,  the  great  State  is  trustee  of  those  people,  and  to 
count  from  mere  numbers  would  be  to  disregard  entirely  the  safe- 
guards which  should  be  thrown  around  our  ffovemment.  That 
little  safeguard,  to  put  it  in  a  homely  way,  is  just  like  the  pistol 
that  the  old  Texan  wore  in  his  belt,  and  the  tenderfoot  said  to 
him,  "Mister,  what 'do  you  tote  that  thing  around  for?  You 
don't  have  to  have  them  here,  do  you  ?  "  He  said,  "  Well,  stranger, 
we  don't  want  it  very  often,  but  when  we  do  want  it  we  want  it 
damn  bad."  Now,  this  little  precaution  is  a  safety  appliance  that 
stands  for  the  good  of  the  whole  country.  It  stands  for  thd  sober 
second  thought.  It  stands  for  the  other  point  of  view,  dear 
'way  back  in  old  Solomon's  time  we  get  lie  wisdom  which  was 
then  old,  that  in  a  multitude  of  coimselors  there  is  wisdom.  It 
is  not  that  people  want  to  go  wrong,  but  because  we  see  things 
from  a  single  angle  and  not  from  many.  It  is  because  we  are 
too  instantaneous,  touch  and  go,  and  if  there  is  a  "large  population 
together,  ready  to  act  quickly  on  any  proposition,  it  is  just  as 
dangerous  as  any  explosive  that  can  be  thought  of  in  this  worli 
This  principle  of  the  balance  of  power  has  been  wisely  engrafted 
into  the  Constitution  of  the  United  States.  It  has  never  worke«i 
any  injury.  It  has  always  been  for  safety,  and  the  whole  under- 
lying principle  of  this  constitution-making,  the  only  reason  why 
we  are  brought  together  here  for  the  purpose  of  considering  and 
formulating  and  laying  down  certain  principles  of  government,  is 
what  ?  To  protect  the  minority.  It  is  safety  first.  That  is  why 
these  provisions  go  into  the  Constitution. 

New  York  is  not  abused.  She  can  have  her  share,  but  she  can- 
not have  more  than  her  share,  except  when  it  comes  to  the  vote 
for  the  Governor,  and  then  she  may  be  able  by  her  vote  to  elect 
the  Governor  if  she  has  more  "people  than  are  outside.  She  can 
protect  herself  by  the  use  of  the  executive  veto  when  it  is  nec^*^- 
sary.  These  checks  and  balances  have  been  wisely  devised.  They 
have  been  long  in  operation ;  they  have  injured  nobody,  and  I  d' 
not  believe  that  this  Convention  or  the  'people  of  the  State  are 
going  to  abrogate  those  things.  No  matter  how  vigorously  we 
swing  our  hands,  no  matter  how  hard  we  call,  Wd  no  matter  how 
much  emphasis  we  lay  on  things,  there  are  the  real  necessities  of 
government,  and  those  we  must  have.    Gentlemen,  I  thank  you. 

Mr.  F.  Martin  —  I  feel  that  before  this  debate  is  closed,  it  i« 
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only  proper  that  I  should  say  a  few  words,  coining  from  the  new 
county  of  the  Bronx.  No  county  to-day  is  more  seriously  in 
need  of  reapportionment  than  the  county  of  the  Bronx,  but  before 
we  get  that  reapportionment  we  want  the  clause  stricken  from 
the  Constitution  which  would  prevent  a  just  and  proper  reap- 
portionment. 

I  noticed  that  when  Senator  Brackett  was  reciting  the  figures 
from  the  respective  districts  throughout  the  State,  he  very  wisely 
stepped  over  the  Bronx  and  forgot  to  tell  the  members  of  this 
Convention  that  in  the  Twenty-second  Senatorial  District^  the 
only  Senatorial  District  wholly  within  Bronx  county,  the  vote  last 
year  was  53,900  for  the  Senator,  and  the  enrolled  vote  in  that 
Senatorial  District  was  56,000.  In  other  words,  the  vote  of  a 
man  up  the  State  is  equal  to  three  votes  in  the  Bronx.  I  am  not 
one  of  those  who  feel  that  the  vote  of  anyone  throughout  this 
entire  State  is  any  better  than  the  vote  of  a  Bronxite. 

If  we  take  as  the  ground  for  our  argument  the  number  of 
voters,  we  are  able  to  show  that  the  rest  of  the  State  secures  three 
Senators  for  the  same  number  of  voters  for  which  we  secure  one, 
and  if  we  take  the  question  of  population,  we  will  be  able  to 
show  that  in  that  one  Senatorial  District,  we  would  be  entitled 
to  four  Senators.  In  the  Thirty-fourth  Assembly  District  of 
Bronx  county,  the  estimated  population  is  200,000,  and  the  vote 
for  AssembhTnan  in  that  one  district  was  greater  than  the  vote 
in  many  of  the  up-state  districts  for  Senator.  They  have,  as  I 
have  said,  but  one  Senator  in  the  county,  but  we  would  rather 
there  should  be  no  reapportionment  in  this  Convention,  if  we  can- 
not receive  a  fair  and  proper  reapportionment,  so  that  the  whole 
people  of  the  county  will  be  properly  represented  in  the  Senate 
of  this  State.  Mr.  Parsons,  who  evidently  is  not  as  familiar  with 
the  Bronx  as  some  might  seem  to  think,  has  stated  that  if  the  old 
clause  is  allowed  in  the  Constitution,  it  will  not  include  that  part 
of  the  Bronx  known  as  the  **  annexed  district."  The  annexed 
district  of  the  Bronx  is  a  small  portion  of  the  Bronx,  a  very 
small  portion,  and  the  greater  part  of  it  is  park  property,  there 
l)eing  something  like  600  acres  of  park  territory  in  that  section. 
Now,  you  can  see  how  great  a  need  there  is  for  reapportionment 
of  the  Bronx,  and  you  see  how  the  people  want  it,  but  they  cer- 
tainly are  not  in  favor  of  a  reapportionment  such  as  the  last  one, 
which  left  them  in  the  position  they  are  in  to-day. 

It  is  the  fastest-growing  county  in  the  whole  State.  The  for- 
eign population,  or  the  population  referred  to  here,  is  large,  but 
that  population  should  ^o  be  represented  from  our  county. 

I  believe  that  the  action  of  this  Convention,  if  it  should  deem 
it  advisable  to  take  such  action,  as  has  been  intimated  it  would 
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tske,  will  foment  a  spirit  of  sectionalism  in  this  State  which  will 
be  regretted  for  many  years  to  come.  The  people  of  the  State 
to-day  feel  that  the  city  of  New  York  is  being  discriminated 
against,  and  how  much  more  will  that  argument  be  proven  by  a 
reapportionment,  or  leaving  a  clause  in  the  Constitution  which 
will  compel  a  reapportionment  which  will  discriminate  against 
the  city  of  New  York  ? 

For  these  reasons,  I  felt  it  my  duty,  coming  from  a  county 
Tdiich,  as  I  have  said,  is  so  sorely  in  need  of  proper  representa- 
tion, to  protest  against  this  clause  now  existing  in  the  Consti- 
tution, and  to  lend  what  little  voice  I  have  to  show  how  hard  it 
woAs  on  the  people  of  my  county. 

I  feel  certain  that  the  arguments  which  have  beeai  offered  in 
this  Convention  will  not  blind  the  people  of  the  Bronx.  I  fed 
certain  that  something  more  stable  will  have  to  be  shown  lliem 
to  warrant  them  in  voting  for  a  Constitution  which  will  retain  a 
clause  which  has  worked  so  much  against  that  county.  And, 
because  of  that  fact,  I  wish  to  call  the  attention  of  the  gentlemen 
of  this  Convention  to  the  fact  that  I  do  not  believe  that  the  people 
of  that  county  will  favor  any  such  clause  or  any  Constitution 
which  will  contain  such  a  clause. 

Mr.  linger  —  Mr.  President,  I  have  sat  very  patiently  but 
listened  with  a  deep  and  smoldering  sense  of  indignation  to  the 
shameless  attempts  of  the  Republican  majority  to  justify  the 
crime  of  1894.  A  feeling  of  resentment  gives  way  to  a  wave  of 
pity.  Because  I  do  feel  now  that,  instead  of  dealing  with  a  gang 
of  desperate  political  buccaneers  I  am  dealing  with  political 
paranoiacs  who  are  laboring  under  the  delusion  that  oratory  can 
xjorrect  injustice. 

I  might,  Mr.  President,  divide  the  arguments  in  favor  of  re- 
porting adversely  to  Morgan  J.  O'Brien's  bill,  into  three  classes. 
The  first  is  the  Franchot  sophistry;  the  second  may  be  contained 
within  the  patriotic  platitudes  of  Mr.  Ointon,  and  the  third 
within  the  delightful  ambiguity  of  President  Schurman.  Dealing 
with  them  seriatim  we  find  that  each  of  them  means  simply  this: 
Mr.  Franchot,  an  idealistic  young  man  of  the  same  generation 
that  speaks  through  me,  comes  forward  and  seriously  asserts  that 
there  is  grave  danger  of  the  rural  communities  being  domi- 
nated over  by  the  city  of  New  York.  I  tell  him  that  for  every 
rustic  who  can  feel  the  heavy  hand  of  city  dominion,  there  are 
ten  thousand  toilers  in  the  tenements  of  my  great  city,  bending 
over  the  work  bench,  untutored,  illiterate,  ignorant,  who  need  the 
protection  that  you  would  deny  them.  Again,  Mr.  Clinton  an- 
nounces with  patriotic  and  proper  patriotic  pride  that  his  ancestors 
fought  and  died  that  the  principle  of  taxation  without  representa- 
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ticm  should  not  survive.  Wbea  I  eome  from  Kew  York  city  and: 
demand  that  the  imjuat  prineipte  of  taxation  without  fair  repore- 
sentation  ahall  not  survive  in  this  State,  I  am  inspired  by  the- 
same  ideal  that  actuated  his  forebears.  When  President  Scbnr- 
man,  in  that  sweet  and  delightful  diction  of  his,  agrees  with  the- 
principle  of  what  we  l^erw  Yorkers  advocate,  but  denoimces  it  as 
impractical,  I  say  that  he  reminds  me  of  tiiat  famous  gemtLaman 
whose  diction  always  pleased  us  so  tha/t  ^^no  one  in  1ii«  wiairld 
eouM  doubt  hina.  He  argufid  hdgh,  he  argued  low,  and  he  aho 
argued  Tound  about  him.^' 

Mr.  President,  one  other  thing  I  dfisire  to  impfess  npen  the 
Republican  membeiB  of  this  Convention  who  eome  from  the  city 
of  New  York.  I  was  elected  as  a  protest  against  Eq)iiblicaai 
domination  in  New  York  city.  My  district  was  the  most  power- 
ful Bepnblican  distriict  in  the  entire  city.  In  it  the  chairman 
of  the  Eepublican  county  committee,  the  boss  of  the  Eepubliean 
party,  chose  to  run,  because  he  felt  that  he  could  in  that  way  at 
least  bring  about  s(xne  more  Bepublican  domination  over  the  city 
of  New  York.  JBut  my  people  rebuked  him  and  sent  him  ta 
ignominious  defeat;  and  dbscted,  in  hie  stead,  a  Democrat  who 
would  represeiKt  them  in  this  ConTvntioin  against  all  tiae  arvoga- 
tion  of  an  upstate  Bepublican  party.  So  I  teli  each  and  every 
one  of  the  Sepnblioans  who  come  from  my  city  and  who  are 
gathered  in  this  Convention,  and  who  forget  the  trust  imposed 
in  them  by  their  constituency,  that  their  political  dooms  are 
sealed  if  they  vote  in  opposition  to  the  (yBrien  proposal. 

Mr.  D.  NicoU  —  Mr.  President,  I  shall  detain  the  Convention 
for  a  very  few  minutes.  I  said  sonje  days  ago  that  I  was  very 
reluctant  to  have  any  discussion  in  this  Convention  on  the  ques- 
tion of  apportionment  and  I  am  of  the  same  mind  now.  I  don^t 
know  that  I  should  speak  at  all  were  it  not  for  the  fact  that  there 
are  one  or  two  considerations  which  may  be  of  some  use  to  the 
Convention.  I  was  a  witness  of  the  crime  of  1894,  one  of  the 
four  members  of  this  Convention  who  actually  saw  it  committed, 
and  I  am  the  only  member  of  that  Convention  present  in  this 
who  did  not  aid  and  abet  it. 

I  thought  that  it  might  be  of  some  interest  and  service  to  the 
Convention  to  present  a  leaf  or  two  from  the  discussions  of  the 
Convention  of  1894.  Many  of  my  associates  have  intimated  to 
me  that  further  discussion  is  unnecessary  and  will  be  unavailable 
because  the  subject  has  been  so  long  before  the  members  of  the 
Convention  that  men  have  had  an  abundant  opportunity  to  make 
up  their  minds. 

r  must  confess  that  I  do  not  share  that  feeling.  It  seems  to 
me  that  this  is  a  very  different  Convention,  in  a  very  different 
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state  of  temper  and  mind  from  the  Convention  of  1894  and  that 
there  is  a  fair  chance  that  notwithstanding  preconceived  notions 
or  bias  or  prejudice  this  amendment  may  prevail  in  this  Con- 
vention. 

I  take  some  encouragement  from  what  has  already  gone  on 
in  the  course  of  this  discussion.  As  I  listened  to  the  Ic^cal  and 
eloquent  speeches  of  Senator  Wagner  and  Mr.  Sheehan,  in  which 
they  pictured  the  lamentable  and  pathetic  position  of  the  city  of 
New  York  I  thought  I  saw  a  tear  steal  down  Barnes'  iron  cheek 
I  thought  I  saw  the  bosom  of  the  Sage  of  Columbia  county  con- 
vulsed with  sobs  as  he  recollected,  no  doubt,  those  happy  days  gone 
by  when  the  citizens  of  New  York  proudly  elected  him  to  a  seat 
in  the  House  of  Eepresentatives. 

I  was  still  more  encouraged  when  that  brilliant  young  delegate 
from  Niagara  arose  and  confessed  that  his  heart  had  been  toudied 
by  the  burning  eloquence  of  Sheehan  and  Wagner  and  when 
I  heard  biiii  declare  that  if  perchance  this  amendment  is  voted 
down  in  this  Convention  he  would  stand  shoulder  to  shoulder 
with  us  in  some  liberal  plan  of  home  rule,  and  I  was  entirely 
convinced  that  argument  and  debate  were  justifiable  when  I 
heard  the  distinguished  del^ate-at-large,  the  former  mayor  of 
the  city  of  New  York,  declare  that  he  believed  that  this  was 
one  of  the  greatest  questions  that  had  ever  been  presented  to  a 
body  of  this  character,  that  New  York  had  a  just  cause  and  that 
he  would  be  glad  to  vote  for  the  amendment  if  he  was  not  con- 
strained by  party  considerations. 

There  have  been  two  attempts  in  the  Constitutional  Conventions 
of  the  State  of  New  York  to  discriminate  against  the  city  of 
New  York.  One  failed  and  the  other  succeeded.  What  we  are 
asking  you  now  to  do  is  to  excise  from  the  Constitution  tiie  one 
that  succeeded.  The  first  attempt  to  discriminate  against  the 
dty  of  New  York  occurred  in  the  Convention  of  1821  and  it 
related  curiously  enough  to  this  question  of  the  constitution  of 
the  Senate.  Prior  to  that  date,  as  we  all  know,  only  freeholders 
could  vote  and  only  freeholders  could  be  elected  to  the  Senatet 
One  of  the  first  things  done  by  the  Convention  of  1821  was  to 
extend  the  suffrage,  abolishing  the  freehold  restriction  so  that 
every  taxpayer  could  vote  and  in  addition  to  taxpayers  those 
who  performed  service  in  the  militia  or  did  work  upon  the  high- 
ways. The  chairman  of  the  Committee  on  the  Legislature  in  tiiat 
Convention  brought  in  a  report  recommending  that  thereafter  an 
apportionment  should  be  made  on  the  basis  of  inhabitants  instead 
of  as  theretofore  on  the  basis  of  electors. 

Mr.  Young  of  Saratoga  countv  moved  as  an  amendment  to 
substitute  electors  instead  of  inhabitants  and  the  debate  was  upon 
his   amendment.      It  is  certainly  interesting  to  note  that  the 
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present  representative  from  Saratoga  in  this  Convention  should 
have  based  his  entire  argument  to-day  upon  the  theory  tiiat  an 
apportionment  is  based  not  on  inhabitants  but  on  the  electors 
of  this  State.  That  was  the  proposition  which  Delegate  Young 
moved  to  insert  into  the  Constitution  of  1821  contrary  to  the 
report  of  the  Conmiittee.  And  that  debate,  although  it  occurred 
almost  100  years  ago,  proceeded  upon  the  lines  of  the  debate  to-day. 

The  great  purpose  of  the  Young  amendment  was  to  limit  in 
the  city  of  New  York  because  there  was  no  labor  done  on  high- 
ways in  that  city,  whereas  almost  everyone  in  the  country  got  a 
right  to  vote,  if  not  a  taxpayer,  by  working  on  the  highways. 

Chancellor  Kent  thought  the  question  of  returning  to  the  term 
inhabitants  was  entitled  to  some  consideration.  It  had  not  indeed 
been  distinctly  brought  before  the  committee  of  which  he  had 
the  honor  to  be  a  member.  He  was  disposed  to  think  it  ought 
to  be  retained.  The  city  of  New  York  was  the  pride  and  glory 
of  the  State  and  although  discussion  was  required  it  was  entitled 
to  and  ought  to  enjoy  its  full  proportionate  weight  and  interest. 

Mir.  Edwards,  from  the  city  of  New  York,  said : 

**  Consider,  sir,  for  one  moment  the  operation  upon  the  city 
of  New  York  that  operation  is  to  be  apportioned  according  to 
the  number  of  electors.  In  that  city  no  person  is  bound  by  law 
to  work  on  the  highways  and  they  have  but  very  few  highways 
to  work.  In  the  country  every  person  above  twenty-one  years 
of  age  is  required  by  law  to  work  on  the  highways.  You  have 
consequently  adopted  a  rule  with  respect  to  the  right  of  suffrage 
which  must  necessarily  be  partial  in  its  operation.  The  conse- 
quence of  it  is  that  multitudes  are  admitted  to  the  enjoyment 
of  the  elective  franchise  in  the  country  when  corresponding 
classes  of  society  are  excluded  from  it  in  the  city.  To  make  this 
subject  still  more  plain  I  wiU  suppose  that  the  elective  franchise 
was  confined  to  those  alone  who  labor  on  the  highways.  The 
consequence  of  this  would  be  that  not  a  man  in  the  city  of  New 
York  would  be  permitted  to  vote.  Then  if  the  proposition  is 
adopted  that  representation  is  to  be  apportioned  according  to 
the  number  of  electors  it  would  follow  that  that  city  would  not 
have  a  representation  in  either  branch  of  the  Legislature." 

He  continued:  ^'  I  hope,  sir,  that  no  gentleman  is  indulging 
in  unreasonable  prejudice  against  the  city  of  New  York.  If 
any  such  prejudice  exists  a  little  reflection  must  remove  it.  Who 
is  it  composed  of  ?  Why,  it  is  the  great  mart  of  the  State.  It 
18  that  place  where  you  send  the  produce  of  your  farms.  They 
purchase  your  products  and  return  to  you  the  products  of  every 
clime  to  minister  to  your  need  and  comfort.  It  is  true  that  they 
accumulate  great  wealth,  but  this  wealth  is  necessary  to  enable 
them  to  prosecute  that  business  with  you.     The  inhabitants^. 
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that  city  enjoy  no  exduaiTo  ad^rantagoa.  You  and  your  aon  cas 
participate  at  pleasuTe  in  all  the  benefits.  The  city  and  eountry 
are  equally  interested  in  each  other  and  equally  dependent  npa 
each  other,  and  aa  well  mi^t  the  head  of  the  human  anatomv 
jangle  with  the  other  members  as  the  country  witii  the  city. 
G^reat  wealth  is  there  concentrated.  The  country  needs  the  beiw- 
fit  of  it  for  the  city  now  pays  ono-foTirth  of  all  the  taxes  of  tbe 
State.  We  ask  no  exclusive  priyilege;  all  we  ask  is  justice  — 
equal  and  exact  justice.  We  want  ncythinfr  more,  and  you  can 
as  consistently  do  justice,  and  provide  in  express  terms  that  the 
eountry  shall  be  represented  in  propoartiooi  to  its  population  and 
the  city  shall  only  be  represented  in  proportion  to  only  two-thirds 
of  its  population,  as  to  adopt  the  porqposition  now  made  for  the 
effect  will  be  the  same.'' 

Kow,  gentlemen,  that  brilliant  and  foroefol  ailment  of  Mr. 
Edwards  prevailed.  On  the  motion  of  Mr.  Raddiffe  of  New 
York  an  amendment  was  adopted  providing  that  the  apportioih 
ment  diould  be  upon  the  basis  of  the  inhabitants,  excluding  aliens, 
and  that  has  been  the  basis  of  apportionment  from  1881  down  to 
the  present  day.  The  Convention  of  184^  assembled  and  ad- 
journed without  making  any  discrimination  against  the  city  of 
New  York.  The  same  was  true  of  the  Convention  of  186^7.  It 
remained  for  the  Convention  of  1894  to  revive  the  discriminaticw 
against  the  city  of  New  York  which  had  been  rejected  by  the 
Convention  of  1821. 

The  situation  in  1804  was  a  trying  and  peculiar  one.  The 
Convention  met  a  year  and  a  half  after  the  great  Democratic 
landslide  of  1892  which  almost  wiped  the  Republican  party 
out  of  existence. 

The  Democratic  Legislature  of  1892  had  made  an  apportion- 
ment of  the  State  whidi  I  have  come  to  believe  was  an  unfair  ap- 
portionment. I  believe  it  because  so  many  honest,  fair  minded 
men,  both  Democrats  and  Republicans,  appear  to  have  come  to  an 
agreement  on  the  subject  It  was  not  the  fault,  however,  of  the 
Democratic  majority  because  in  certain  counties  of  the  State, 
notably  in  Albany  and  Monroe,  the  Democratic  majority  was  held 
up  and  compelled  to  make  an  apportionment  which  it  was  disitt- 
dined  to  make  in  order  to  put  any  kind  of  an  apportionment 
through  the  Legislatura  At  all  events  a  feeling  of  resentment 
added  to  a  feeling  of  disappointment  created  among  the  majoritj 
of  the  Convention  of  1894  a  profound  conviction  that  somethine 
ought  to  be  done  to  prevent  similar  apportionments  in  the  future. 
And  when  we  assembled  in  the  summer  of  1894  it  was  manifest  to 
everybody,  on  account  of  the  Wilson  Bill  and  the  espousal  by  the 
Democratic  Party  of  the  free  coinage  of  silver,  that  the  Repuh- 
Beans  were  going  to  carry  everything  with  a  tidal  wave,  and  on 
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lat  aocoimt  I  dare  say  that  some  of  the  politicians  in  the  Con* 
ention  thought  it  was  a  great  opportunity  to  put  into  the  Gonsti- 
ition  an  apportionment  not  reviewable  by  any  court  which  would 
eep  the  upstate  Republican  section  of  the  State  in  power  for  at 
ast  twenty  years  to  come. 

When  the  oonunittee  in  that  Conventicm  brought  in  their  ap* 
ortionment  report  this  objectionable  discrimination  against  the 
ity  of  New  York  was  not  in  it.  That  was  an  afterthought  bom, 
s  I  believe,  from  the  fierce  passions  which  the  debate  aroused.  If 
an  think  that  there  is  anything  warm  about  this  discussion  you 
lould  have  been  present  at  one  of  those  debates.  Old  friends 
arted  company.  Men  said  that  they  never  wanted  to  see  each 
ther  again.  Men  who  had  the  greatest  confidence  and  respect 
)r  one  another  proceeded  to  refer  to  their  associates  in  language 
^hich  was  certainly  not  parliamentary.  And  out  of  all  that  heat 
nd  fever  this  discriminatory  provision  against  the  city  of  New 
!'ork  arose. 

There  was  really  not  very  much  discussion  about  it.  It  came  in 
8  an  afterthought.  I  do  not  recollect  that  many  persons  paid 
ny  attention  to  it.  By  the  minority  it  was  looked  upon  as  a 
oregone  conclusion  and  they  resigned  themselveB  to  the  inevitable. 

Xow,  gentlemen,  I  think  the  time  has  come  in  the  interest 
i  fair  dealing  to  take  that  objectionable  provision  out  of  the 
institution.  I  do  not  see  that  it  aen^os  any  good  or  necessary 
)urpose  or  does  anything  except  to  antagonize  different  sections  of 
he  State.  It  ought  to  go  out  because  it  went  in  as  the  result  of 
)assion  and  prejudice  engendered  by  the  situation  as  it  existed 
it  that  time.  It  ought  to  go  out  because  of  the  things  which  have 
lappened  since  it  went  in.  I  mean  the  political  things.  It  is  no 
onger  a  political  necessity.  At  the  time  when  that  provision  went 
into  the  Constitution  everybody  supposed.  Democrats  as  well 
iB  Republicans,  that  the  city  of  New  York  was  and  was  going  to 
emain  the  Gibraltar  of  Democracy.  But,  gentlemen,  how  very 
iifferent  has  been  the  result.  Only  two  years  after  the  Conven- 
tion of  1894  adjourned  the  city  of  New  York  went  Republican 
by  a  large  majority.  And  the  following  Presidential  election 
the  city  of  New  York  went  Democratic  by  only  25,000  majority. 
In  the  Presidential  election  of  1904  the  city  of  New  York  went 
Democratic  by  less  than  40,000  majority,  and  in  the  election  of 
1908  the  city  of  New  Yoric  went  again  Republican. 

This  whole  Constitutional  provision  was  inserted  upon  the 
theory  that  New  York  was  to  remain  permanently  Democratic, 
whereas  the  truth  is  that  the  electors  of  that  city  at  the  last  four 
Presidential  elections  have  been  led  away  so  far  from  the  prin- 
ciples of  true  Democracy  that  they  have  twice  carried  the  city  for 
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the  Republican  ticket  and  have  twice  permitted  it  to  go  Demo- 
cratic only  by  very  small  majorities.  As  it  stands  to-day  Xew 
York  is  just  as  likely  to  go  Republican  as  it  is  to  go  Democratic. 

But,  gentlemen,  there  is  still  a  more  serious  reason  for  excising 
this  objectionable  provision  from  the  Constitution,  and  that  is 
because  it  incorporates  into  the  organic  law  of  the  State  the  veir 
antithesis  of  the  fundamental  principle  of  Anglo-Saxon  liberty 
—  that  there  should  be  no  taxation  without  representation.  When 
it  was  inserted  in  1894  it  was  really  an  academic  provision.  It 
had  no  application  to  things  then  existing.  ^N'o  county  and  do 
two  counties  at  that  time  had  a  majority  of  the  inhabitants  of 
the  State.  No  county  and  no  two  counties  at  that  time  paid  even 
a  third  of  the  taxes  of  the  State.  It  was  put  in,  therefore,  as  an 
academic  provision  and  as  a  safeguard  against  the  future. 

But  what  is  the  situation  now  ?  I  have  been  at  some  pains  to 
collect  some  figures  in  order  that  I  might  be  on  the  saife  side, 
and  I  consulted  the  New  York  Tax  Reform  Association,  among 
the  directors  of  which  I  find  one  of  the  distinguished  members  of 
this  Convention.  From  these  figures  it  appears  that  in  1910 
New  York  had  52  per  cent.,  excluding  aliens,  of  the  inhabitants 
of  the  State  and  in  the  same  year  it  paid  70  per  cent,  of  the 
State  taxes. 

Since  then  the  percentages  have  been  increasing  and  Xew  York 
now  pays  73  per  cent,  of  the  taxes  of  the  State.  Now,  gentlemen, 
the  fact  that  one  political  division  of  this  State,  one  territorial 
section,  contains  a  great  municipality  with  more  than  50  per 
cent  of  the  inhabitants  of  the  State  excluding  aliens,  and  pava 
over  70  per  cent,  of  the  taxes  is  something  entirely  new. 

Mr.  Parsons  —  Is  that  statement  about  population  based  up  >ii 
the  1910  Federal  census  ? 

Mr.  D.  NicoU  —  I  don't  know;  he  says  it  is  the  population  of 
1910. 

Mr.  Parsons  —  I  asked  that  question  because  in  the  Federal 
census  as  taken,  as  pointed  out  by  Dr.  Schurman  this  morning, 
you  don't  get  what  is  the  citizen  population. 

Mr.  D.  Nicoll  —  Well,  what  I  asked  the  gentleman  from  the  Tax 
Reform  Association  was  to  give  me  the  population  for  1910,  ex- 
cluding aliens,  and  I  assume  that  has  been  done.  I  asked  him 
whether  he  had  done  it  or  not,  and  he  says  yes. 

Mr.  Parsons  —  Governor  Sheehan  has  had  some  correspondence 
with  Mr.  Stuyvesant  Fish,  and  in  it  were  letters  passing  between 
Mr.  Fish  and  the  Director  of  the  Census,  and  in  which  the 
Director  of  the  Federal  Census  pointed  out  that  they  had  no 
figures  which  show  what  was  the  citizen  population. 

Mr.  D.  Nicoll  —  I  will  take  Mr.  Schurman's  figures.     I  put 
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them  down  as  he  offered  them.  Mr.  Schurman  was  quoting  from 
the  census  of  1905. 

Mr.  D.  Xicoll  —  Is  that  right  ?     The  enumeration  of  1905  ? 

Mr.  Parsons  —  Then  I  say  about  that,  the  enumeration  of 
1905,  as  published  in  the  Legislative  Manual,  from  which  I  be- 
lieve he  took  his  figures,  is  the  total  population  and  not  the  citi* 
zen  population. 

Mr.  D.  NicoU  —  What  he  said  in  the  course  of  his  very  interest- 
ing discussion  of  the  subject  was  "  New  York  has  only  48  per 
cent,  of  the  inhabitants,  excluding  aliens."  My  figures  are  very 
near  it.  I  give  you  the  figures  of  1910,  five  years  later,  and  all 
of  the  tax  reform  associations  claimed  —  Mr.  LoVs  organization 
—  is  that  there  are  now  52  per  cent  But  it  does  not  make  any 
difference  to  my  argument.  I  am  arguing  that  you  have  got  here 
a  brand  new  thing  that  never  happened  before.  It  did  not  happen 
in  1894.     It  has  never  happened  before. 

Mr.  Barnes  —  In  order  that  I  may  clearly  imderstand  you  — 
vou  hold  that  the  basis  should  be  upon  assessed  valuation,  and 
is  it  your  argument  that  the  population  is  52  per  cent,  and  the 
vahiation  72?    How  are  they  related? 

Mr.  D.  NicoU — The  percentage  of  taxes  is  72.  I  said  nothing 
about  valuations. 

Mr.  Barnes  —  The  taxes  are  on  the  valuation  ? 

ilr.  D.  Xicoll  —  Of  course. 

Mr.  Barnes  —  The  valuation  of  the  city  of  New  York,  as  I 
understand  it,  is  72  per  cent. 

Mr.  D.  NicoU  —  I  am  speaking  of  the  fact  that  you  have  in 
this  municipality  or  in  this  territorial  division  of  the  State  the 
extraordinary  circumstance,  never  existing  before,  of  over  52  per 
cent,  of  the  population  in  1910  paying  over  70  per  cent,  of  the 
taxes.  If  you  will  bear  with  me  for  a  moment  I  will  show  you 
that  this  is  entirely  new  in  the  history  of  our  State  government 
Indeed  the  distinguished  delegate  at  large  from  the  city  of  New 
York,  Mr.  Low,  said  yesterday  with  great  impressiveness  that 
we  were  debating  sometiiing  new  in  the  history  of  the  world,  and 
he  was  quite  right.  He  said  London  was  a  great  city  in  England, 
the  greatest  city  in  the  world,  but  that  London  does  not  control 
England.  Of  course  not  London  has  not  52  per  cent,  of  the 
population  of  Great  Britain,  and  it  certainly  does  not  pay  70 
per  cent,  of  the  taxes.  He  said  Paris  was  a  great  city  but  it 
did  not  control  France.  That  is  true.  But  Paris  does  not  repre- 
sent 50  per  cent,  of  the  population  of  France  and  pay  over  70 
per  cent,  of  the  taxes.  The  same  thing  is  true  of  Berlin,  of 
Petrograd  and  of  Rome. 

But  what  is  the  situation  in  this  country  ?    Take  Chicago. 
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Chicago  in  1910  had  39  per  cent  of  the  population  and  paid 
44  per  cent,  of  the  taxes. 

Philadelphia  in  1910  had  20  per  cent  of  the  population  and 
paid  30  per  cent  of  the  taxes. 

St.  Louis  in  1910  had  21  per  oent  of  the  population  and  paid 
36  per  oent  of  the  taxes. 

Boston  in  1910  had  20  per  cent  of  the  population  and  paid 
•36  per  cent,  of  the  taxes. 

Cleveland  and  Cincinnati  combined  had  19  per  cent  of  the 
population  and  paid  22  per  cent,  of  the  taxes. 

Minneapolis  and  St.  Paul  combined  had  25  per  cent,  of  the 
population  and  paid  20  per  cent  of  the  taxes. 

Detroit  had  13  per  cent,  of  the  population  and  paid  22  per 
cent,  of  the  taxes. 

San  Francisco  and  Los  Angeles,  31  per  cent  of  the  population 
and  paid  43  per  cent,  of  the  taxes. 

New  Orleans,  20  per  cent  of  the  population  and  paid  43  per 
cent  of  the  taxes. 

Portland,  Oregon,  21  per  cent,  of  the  population  and  paid  37 
per  cent  of  the  taxes. 

Now,  don't  you  see  from  these  figures  that,  as  Mr.  Low  said 
yesterday,  we  are  dealing  with  a  problem  that  has  never  existed 
before,  because  we  have  in  this  State  a  cottununity  which  in 
1910  had  52  per  cent  of  the  population  and  paid  73  per  cent,  of 
tire  taxes.  If  these  figures  are  correct,  and  Aey  seem  to  be  gen- 
erally accepted  everywhere,  I  arrive  at  a  point  where  we  must 
jrevise  the  basis  of  our  apportionment. 

There  are  only  two  kinds  of  apportionments.  One  is  an  appor- 
tionment based  on  population  —  on  the  inhabitants  excluding 
aliens.  The  other  is  an  apportionment  based  on  population  and  on 
territorial  and  civil  divisions.  I  am  frank  to  say  that  the  later 
kind  of  apportionment  has  been  the  apportionment  of  this  State 
from,  the  beginning.  Mr.  Clinton  was  quite  right  when  he  pointed 
out  yesterday  that  we  have  never  had  in  this  State  an  apportion- 
ment based  on  inhabitants  excluding  aliens.  And  the  honorable 
delegate  from  Saratoga  and  the  distinguished  Vice-President  of 
this  Convention  were  both  correct  when  they  pointed  out  to  us 
that  other  states  had  apportionments  based  on  population  plus 
territory  and  civil  divisions.  I  have  no  quarrel  with  any  of  the 
contenticms  made  by  Mr.  Clinton  or  Mr.  Schurman  or  Mr. 
Parsons  or  Senator  Brackett.  All  that  they  have  said  on  the  sub- 
ject of  the  apportionments  of  the  different  States  and  the  restric- 
tions put  upon  the  Assembly  or  the  Senate  are  entirely  true.  But 
it  has  nothing  to  do  with  the  case.  It  is  entirely  inunalerial  to 
this  discussion  because  we  are  here  confronted  with  a  situation 
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wbich  never  came  before  any  Oanstitutional  Contention  before^ 
We  have  something  brand  new  and  it  is  idle  to  justify  it  by  raf- 
eren<5e  to  the  Constitutions  of  other  States. 

Mr.  Franchot  —  Do  I  rightly  understand  the  gentleman's  argu- 
ment to  be  that  because  the  provisions  of  the  Constitutions  of 
other  States  have  not  yet  been  called  upon  to  become  effective  or 
to  accomplish  their  purpose,  therefore  we  should  not  be  guided 
by  the  imderlying  principle  and  purpose  which  dictated  their 
enactment  in  those  Constitutions  ? 

Mr.  D.  Nicoll — We  certainly  should  not  be  guided  by  them 
when  we  have  reached  a  situation  that  they  never  have  in  mind. 
We  have  here,  as  I  have  said,  something  new  and  the  question 
is,  are  you  going  to  still  adhere,  notwithstanding  the  facts  and 
figures  which  I  have  given  you,  to  your  old  apportionment  of  ter- 
ritory and  civil  divisions  or  are  you  going  to  do  what  justice  re- 
quires you  to  do  —  make  an  apportionment  upon  the  basis  of 
inhabitants  excluding  aliens? 

If  you  are  not  willing  to  do  that,  which  I  hold  to  be  strict 
justice,  if  you  still  decide  that  you  are  going  to  hold  on  to  the 
restrictions  upon  the  apportionment  based  upon  the  provision  that 
no  county  shall  ever  be  divided,  if  you  intend  still  to  hold  on  to 
that  in  order  to  retain  the  power  which  the  upstate  sections  have 
over  the  city  of  New  York,  at  least  cut  out  of  the  Constitution 
this  provision  which  enshrines  in  the  organic  law  the  n^ation  of 
that  principle  upon  which  Anglo-Saxon  liberty  is  founded,^ 
namely  that  there  should  be  no  taxation  without  representation.. 
At  least  cut  that  out.  Do  not  let  the  Constitution  suffer  the  re- 
proach of  containing  a  provision  which  is  the  very  reverse  of  the- 
principle  for  which  our  fathers  fought 

"  No  county,"  says  the  Constitution,  "  shall  have  more  than  one- 
third  of  all  the  Senators  and  no  two  counties  or  the  territory 
thereof  as  now  organized  which  are  adjoining  counties  or  which  are 
separated  only  by  public  waters  shall  have  more  than  one-half  of ' 
all  the  Senators.'^  We  must  take  judicial  notice  of  the  fact  that  at 
this  moment  that  territory  has  over  52  per  cent,  of  the  population 
of  the  State  and  pays  78  per  cent,  of  all  the  taxes.  So  that  the 
provision  should  read  as  follows:  No  two  counties  or  the  terri- 
tory thereof  as  now  organized  which  are  adjoining  counties  or 
whidi  are  separated  only  by  public  waters  shall  have  more  than 
onehalf  of  all  the  Senators  and  that  notwithstanding  that  the 
territory  now  contains  more  than  52  per  cent,  of  the  population 
of  the  State  and  pays  more  than  73  per  cent  of  the  taxes. 

Mr.  Barnes  —  That  is  why  I  inquired  before,  what  has  this, 
valuation  of  73  per  cent  got  to  do  with  this  matter? 
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Mr.  D.  NicoU  —  Why,  because  where  you  pay  such  an  enormous 
percentage  of  the  taxation  you  are  entitled  to  adequate  representa- 
tion. 

Mr.  Barnes  —  Then  you  can  go  back  to  the  proposition  that  you 
are  going  to  make  valuation  the  basis  of  your  apportionment  % 

Mr.  D.  Nicoll  —  Both  on  the  population  and  tiie  valuation. 

Mr.  Barnes — Where  are  you  going  to  draw  the  line  ?  In  view 
of  the  long  argument  you  have  just  made,  that  the  question  of  the 
valuation  is  important,  you  have  got  to  go  to  the  proposition  that 
valuation  should  be  the  basis. 

Mr.  D,  Nicoll  —  Let  me  illustrate  to  you,  Mr.  Barnes.  Let  us 
suppose  you  leave  this  provision  as  it  is  to-day.  Let  ten  years 
go  by.  If  you  follow  the  present  law  of  growth  in  ten  years 
from  now  instead  of  52  per  cent,  of  the  population  of  the  State 
this  territory  will  probably  have  62  per  cent.  And  instead  of  its 
paying  73  per  cent,  of  the  taxes  of  the  State  it  will  probably  pay 
eighty  odd  per  cent.  Do  you  think  that  under  such  circumstances 
you  should  leave  a  provision  in  the  CouBtitution  which  declares 
that  that  territory  of  the  State  which  contains  over  60  per  cent, 
of  the  population  and  pays  over  80  per  cent,  of  the  taxes  should 
never  under  any  circumstances  have  more  than  half  of  the  Senate  i 

Would  you  allow  such  an  offensive  provision  as  that  to  remain  i 
And  suppose  in  ten  years  more  the  territory  contains  75  per  c«it 
of  the  population  and  pays  90  per  cent,  of  the  taxes,  the  rest  of 
the  State  paying  only  10  per  cent,  of  the  taxes  and  containing  25 
per  cent,  of  the  population.    Would  you  still  allow  it  to  remain  ■. 

Now,  Mr.  President,  I  do  not  concur  with  some  of  my  associ- 
ates who  predict  dire  consequences  if  you  refuse  to  adopt  our 
amendment.  I  do  not  say  that  the  city  of  New  York  will  try  to 
secede  from  the  rest  of  the  State.  I  think  the  city  of  New  York 
is  greatly  attached  to  the  rest  of  the  State.  We  love  its  great 
works  of  nature,  splendid  farms,  its  forests,  its  fields,  its  lakes, 
its  great  rivers  and  its  men.  We  are  bound  to  it  by  many  ties, 
and  I  am  persuaded  that  the  people  of  the  city  of  New  York  will 
suffer  long  before  they  will  attempt  to  disassociate  themselves  from 
any  political  connection  with  the  rest  of  the  State.  It  cannot  be 
denied,  gentlemen,  that  the  city  is  smarting  under  this  discrimi- 
nating provision.  But,  notwithstanding  that,  I  am  imwilling  to 
say  that  the  work  of  the  Convention,  whatever  it  may  be,  will 
necessarily  be  imperiled  if  this  provision  remains  in  the  Consti- 
tution. I  have  no  confidence  in  myself  as  a  prophet.  I  made 
that  prediction  in  the  Convention  of  1&94:.  If  you  will  take  the 
pains  to  read  the  eloquent  peroration  to  my  effort  in  that  Con- 
vention, you  will  see  tlaat  I  then  declared  that  we  would  organize 
to  prevent  the  usurpation  of  our  rights,  that  we  would  li^t  our 
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campfireB  and  organize  our  forces,  and  I  must  say  that  I  was 
greatly  surprised  the  morning  after  election  to  find  that  the  Con- 
stitution had  carried  and  this  apportionment  with  it.  That,  how- 
ever, was  due  to  the  peculiar  conditions  of  that  year,  due  to  the 
great  Republican  tidal  wave  which  swept  along  everything  before 
it,  the  good  and  the  bad.  And  while,  therefore,  I  do  not  under- 
take to  make  any  prediction  I  plant  myself  on  this  proposition, 
that  those  who  do  injustice  always  suffer  in  the  end,  that  when 
you  sow  the  wind  you  are  bound  to  reap  the  whirlwind,  and  that 
in  the  fullness  of  time  a  punishment  will  be  found  which  will  fit 
the  crime. 

Mr.  Marshall  —  Mr.  President,  as  one  of  the  perpetrators  of 
the  alleged  crime  of  1894,  I  wish  to  add  but  a  very  few  words  to 
the  already  lengthy  discussion  on  this  proposition.  I  think  a  few 
moments'  consideration  will  indicate  that  there  is  as  little  founda- 
tion for  the  charge  that  a  crime  was  committed  in  1894  as  there 
was  to  the  charge  made  vociferously  throughout  the  country  in 
1896,  when  a  reference  was  made  to  the  crime  of  1873.  The 
alleged  crime  of  1894  was  simply  condoned  by  the  people,  and 
there  is,  therefore,  no  necessity  for  members  of  the  Constitutional 
Convention  of  1894  to  defend  themselves. 

The  last  speaker  has  referred  to  an  argument  which  has  been 
made  over  and  over  again,  based  on  the  erroneous  theory  of  taxa- 
tion and  representation.  The  logical  sequence  of  his  argument 
would  be,  that  only  those  who  have  property  should  be  entitled  to 
vote;  that  a  property  qualification  is  the  basis  of  representation. 
Of  course,  nobody  to-day  is  prepared  to  accept  such  a  theory,  be- 
cause we  find  ourselves  in  the  same  position  that  Benjamin  Frank- 
lin illustrated  when  he  said  on  one  occasion,  "  If  you  say  that 
property  qualification  shall  be  the  test  of  representation  and  of  the 
right  to  vote,  then  if  a  man,  for  instance,  has  a  jackass  that  is 
worth  a  hundred  dollars,  so  long  as  that  jackass  remains  alive  he 
has  the  right  to  vote,  but  when  he  dies  the  right  to  vote  is  gone.'' 
Does  the  right  of  franchise  reside  in  the  man  or  in  the  jackass? 
But  the  idea  of  representation  and  taxation  was  an  idea  which  was 
much  talked  of  in  revolutionary  times,  and  yet  when  we  come  to 
read  the  Constitution  of  1777,  we  find  that  the  founders  of  the 
State  had  no  such  idea  as  is  now  expressed  by  our  friends  on  the 
other  side  of  the  Chamber.  When  we  come  to  section  12  of  the 
first  Constitution,  which  relates  to  the  election  of  Senators,  we  find 
that  the  State  was  divided  into  four  great  districts.  The  Southern 
District  was  to  comprehend  the  city  and  county  of  New  York, 
Suffolk,  Westchester,  Kings,  Queens  and  Richmond  counties,  the 
wealthiest  part  of  the  State,  the  most  populous  part  of  the  State; 
the  middle  district  to  comprehend  the  counties  of  Dutchess,  Ulster 
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and  Orange,  a  small  part  of  die  State,  so  far  as  tazstion  was  etm- 
cemed  and  so  far  as  population  was  oonoemed ;  ibe  Wefitera  Dis- 
trict, the  city  and  county  of  Albany,  and  Tryon  county,  and  the 
Eastern  District,  the  counties  of  Charlotte,  Cmnberland,  Gloucee- 
ter;  so  in  our  first  Constitution,  drafted  in  the  early  daya,  tie 
evolution  of  this  idea  of  taxation  without  representation  as  it  is 
sought  to  be  formulated  here,  was  entirely  disregarded  as  abso- 
lutely unsound,  and  we  have  written  into  the  Constitution  the 
theory  of  apportionment  according  to  territory,  the  very  idea  that 
is  expressed  in  a  more  general  form  in  the  Constitution  of  1894. 

Mr.  NicoU  has  also  read  to  us,  from  the  debates  of  1821,  very 
eloquent  passages,  but  he  has  forgotten  to  tell  us  that  in  that  very 
Constitution  adopted  in  1821,  there  was  recognized  this  idea  of 
territory  representation  as  distinguished  from  apportionment  by 
population. 

Mr.  D.  NicoU  —  My  statement  is  that  the  apportionment^  based 
upon  population  and  territorial  representation,  has  continued  down 
to  the  present  day. 

Mr.  Marshall  —  Your  statement  then  is  absolutely  correct 
And,  therefore,  it  is  an  indication  that  all  of  this  talk  about  the 
crime  of  1894  is  pure  nonsense,  and  that  what  you  say,  or  your 
side  has  said,  as  to  the  injection  into  the  Constitution  of  1894,  for 
the  first  time,  of  the  idea  of  territorial  districting,  as  well  as  con- 
jointly with  the  idea  of  population,  is  not  a  new  ttiing  in  our  Con- 
stitution, but  has  existed  in  the  Constitution  of  the  State  from 
the  very  beginning  and  is  part  of  the  public  policy  of  the  Stata 

Mr.  Wagner  —  I  ask  the  delegate  whether,  ever  before  1894. 
there  was  a  provision  in  any  of  our  Constitutions  that  any  par- 
ticular section,  irrespective  of  what  its  population  may  there  be, 
shall  never  be  entitled  to  more  than  a  certain  percentage  of  the 
entire  Legislature  ? 

Mr.  Marshall  — ^.Not  by  way  of  formula,  but  by  way  of  absolute 
declaration  in  the  Constitution.  Listen  to  what  was  done  in  1821. 
At  that  time  the  State  was  divided  into  eight  districts,  to  be  called 
Senate  districts,  each  of  which  was  to  have  four  Senators-  Now. 
listen  to  what  was  done.  '^  The  first  district  shall  oonaiBt  of 
the  counties  of  Suffolk,  Queens,  Kings,  Richmond  and  Ne^ 
York."  The  most  populous  part  of  the  State  then.  It  was  that 
part  of  the  State  to  which  Mr.  Edwards,  in  his  fervid  eloqnence, 
referred  to  as  the  great  part  of  the  State  or  country,  the  Imperial 
City,  or  words  to  that  effect ;  and  yet  those  counties  which  com- 
prehended the  largest  communities  of  the  iState,  Suffolk,  Queens. 
Kings,  Richmond  and  New  York,  were  given  but  four  Senators 
by  the  Constitution  itself.  Now,  let  us  turn,  merely  for  the  sake 
of  illustration,  to  the  Seventh  district    That  was  to  consist  of  the 
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comities  of  Onondaga,  Cayuga,  Seneca  and  Ontario.  Onondaga 
then  was  a  very  small  county  in  population.  The  city  of  SyracuBe 
was  not  even  incorporated  in  1821,  as  a  village.  The  three  great 
settlements  of  the  county  probably  enjoyed  a  population  of  250 
or  30O  at  that  time.  Cayuga  county  had  the  village  of  Auburn. 
Seneca  county  was  a  rural  county,  without  any  considerable  settle- 
ment Ontario  county  had  Canandaigua,  a  small  town,  although 
then  a  cultured  community.  But  just  compare  what  the  farmers 
of  the  Constitution  themselves  did  with  regard  to  territorial  divi- 
sion and  representation.  They  gave  those  four  counties  four 
Senators,  and  they  gave  four  Senators  only  to  the  counties  of 
Suffolk,  Queens,  Kings,  Eichmond  and  New  York.  I  will  find 
it  necessary  to  go  no  further  by  way  of  illustration. 

Mr.  Wagner —  Is  it  not  true  Ifhat  at  that  time  the  Senate  was 
considered  absolutely  a  body  representing  only  the  landed  interests 
of  the  State  as  against  the  populace,  and  that  the  property  quali- 
ficatiouB  for  a  Senator  were  higher  than  those  of  an  Assemblyman, 
and  that  those  who  voted  for  Senators  had  to  have  a  higher  prop- 
erty qualification  than  those  who  voted  for  Assemblymen  ? 

Mr.  Marshall  —  That  was  the  case  in  1777,  but  it  was  not  the 
case  in  1*821. 

Mr.  Wagner  —  It  was  the  case  up  to  1821. 

Mr.  Marshall  —  It  was  not  the  case  in  the  Constitution  of  1821. 
The  Constitution  of  1821  does  not  contain  those  qualifications  you 
refer  to. 

Mr.  Wagner — ^What  I  wanted  to  show  was  that  the  Senate 
then  was  an  entirely  different  body  from  what  it  is  at  the  present 
time.  It  was  to  represent  the  landed  interest  of  the  State  as 
against  the  population. 

Mr.  Marshall  —  In  1821  that  qualification  had  ceased.  It  was 
considered  as  the  upper  House,  a  body  which  had  to  perform 
important  functions  besides  the  functions  of  legislation,  because 
the  Senate  at  that  time  constituted  a  component  part  of  the  Court 
of  Errors  and  was  the  court  of  last  resort  of  the  State.  But  that, 
however,  does  not  change  the  proposition  which  I  am  debating. 
I  am  simply  trying  to  show  that  it  has  been  part  of  the  policy  of 
this  State  from  the  very  first  day  of  the  State,  in  the  creation  of 
the  upper  House,  to  consider  not  only  population  but  to  consider 
territory  as  well,  as  an  important  element  as  to  how  the  State  was 
to  be  apportioned  for  representation  in  the  Senate.  That  is  my 
sole  proposition. 

Mj.  D.  NiooU  —  No  one  disputes  you  about  that. 

Mr.  Marshall  —  Some  have.     You  do  not. 

Mr.  D.  NicoU  —  I  do  not  think  it  is  disputed  on  our  side  at 
all.    Why  we  ask  that  it  be  changed  now  is  in  view  of  the  fact 
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that  Xew  York  has  over  50  per  cent,  of  the  population  and  pays 
73  per  cent,  of  the  taxes. 

Mr.  Marshall  —  So  far  as  that  proposition  is  concerned,  I  am 
afraid  that  my  mind  is  not  so  constituted  as  to  see  the  relevancy 
of  the  question  of  taxation  to  the  question  of  apportionment  to 
the  State.  So  far  as  this  question  is  concerned,  I  might  be  willing 
to  admit  that  the  people  in  those  portions  of  the  State  that  are  out- 
side the  city  of  ^ew  York  do  not  pay  any  taxes  at  all,  and  still 
the  question  of  representation  would  have  to  be  considered. 

Suppose  the  city  of  New  York  paid  100  per  cent  of  the  taxes; 
that  would  not  affect  the  question  as  to  how  the  State,  as  an  entity, 
should  be  apportioned  for  the  purposes  of  representation.  So  long 
as  you  have  a  State  as  an  entity,  you  have  got  to  lay  aside,  so  far 
as  this  question  is  concerned,  any  particular  question  of  a  small 
territorial  locality  as  against  the  entire  territory  of  the  State. 

Now  in  1846  this  same  idea  was  indicated  in  the  apportion- 
ment that  is  to  be  found  in  the  Constitution.  That  can  be  easily 
seen  from  the  fact  that  the  State  of  New  York  at  that  time,  or 
the  county  of  New  York,  was  only  given  four  senators,  and  when 
you  contrast  that  with  the  number  of  senators  which  was  given 
to  territory  in  the  upper  part  of  the  State  which  had  a  much 
smaller  population,  you  will  see  in  a  moment  that  it  is  a  fact,  that 
territory  always  entered  into  the  question  of  apportionment  Now 
as  to  why  this  should  be  so,  it  is  not  necessary  for  me  to  discuss. 
I  am  entirely  content  to  indorse  every  word  that  was  uttered  upon 
that  subject  by  our  friend,  Mir.  Clinton,  in  his  very  admirable 
presentation  of  that  subject  yesterday.  Words  would  only  tend 
to  confuse  what  I  consider  to  be  a  perfect  presentation  of  the  rea- 
son which  underlies  the  question  of  apportionment  as  to  the  rele- 
vancy of  territory  as  well  as  population  to  the  problem  which  is 
to  be  solved. 

Now,  the  gentlemen  have  had  a  great  deal  to  say  about  England, 
and  that  London  —  although  the  heart  of  England  —  does  not  pay 
any  such  large  percentage  of  taxes  as  does  New  York.  I  have  al- 
ready said  that  that  is  immaterial  to  this  discussion ;  that  althou^ 
London  is  the  heart  of  England  and  contains  the  largest  jwpula- 
tion  embraced  within  any  single  territory,  as  a  matter  of  fact,  the 
representation  of  London,  not  only  the  old  city  of  London  but 
what  is  considered  to  be  the  greater  London,  in  the  Parliament 
of  England,  has  always  been  much  smaller  than  its  proportion  of 
population  and  that  in  the  English  Parliament  the  idea  of  locality, 
or  territory,  has  always  been  the  fundamental  one  so  far  as  ap- 
portionment is  concerned. 

I  have  only  had  this  to  say  because  I  have  thought  that  a  prac- 
tical interpretation  by  the  various  Constitutional  Conventions  of 
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the  State  and  by  the  people  of  the  State,  who  adopted  those  Con- 
stitutions,  is  the  most  potent  answer  to  the  oft-repeated  assertion 
that  this  doctrine  formulated  in  the  Constitution  of  1894  con- 
stituted a  political  element  It  was  no  such  thing.  It  was  merely 
carrying  out  a  principle  which  was  engrained  not  only  in  the 
people  of  this  State  but  in  England  and  is  to  be  found,  as  has 
been  shown,  in  the  Constitutions  of  other  States. 

I  wish  merely  to  say  this  one  word  in  conclusion.  I  am  a  resi- 
dent of  the  city  of  New  York.  I  am  interested  heart  and  soul  in 
its  prosperity  and  its  welfare.  I,  however,  have  also  the  privilege 
of  having  lived  the  greater  part  of  my  life  in  another  part  of  the 
State  outside  of  the  city  of  New  York,  and  for  that  reason  per- 
haps it  has  been  given  to  me  to  have  a  vision  which  is  not  restricted 
to  the  island  of  Manhattan  and  to  recognize  the  fact  that  this 
great  State  is  comprised  not  only  of  the  great  commercial  center 
called  the  city  of  New  York  but  it  contains  a  great  hinterland, 
that  it  contains  a  great  State  so  far  as  territory  is  concerned,  which 
has  its  interests  and  which  has  its  part  in  the  development  of 
that  whole  which  we  call  the  State  of  New  York ;  and,  recognizing 
that  fact,  I  believe  that  it  would  be  a  wrong  to  the  people  of  the 
State  if  at  least  in  one  of  the  two  Houses  which  constitute  the 
Legislature  the  idea  of  territory  should  not  be  considered. 

Mr.  Deyo  —  Mr.  President  and  Gentlemen  of  the  Convention : 
This  debate  has  covered  a  very  wide  range,  from  that  of  exalted 
statesmanship  to  that  of  earnest  partisanship.  I  have  been  par- 
ticularly impressed,  with  the  dignified,  the  eloquent  and  the  states- 
manlike position  taken  by  Delegate  Morgan  J.  O'Brien,  Delegate 
NicoU,  Mr.  Marshall,  President  Schurman,  and  my  neighbor,  Mr. 
Clinton,  who  sits  at  my  left,  not  to  disparage  the  eloquence  and  the 
earnestness  of  other  del^ates  who  have  participated  in  this  dis- 
cussion. One  feature,  however,  in  this  discussion,  I  feel  has  been 
lost  sight  of:  Delegate  NicoU  has  urged,  with  great  force  and 
eloquence  and  with  great  feeling,  that  the  principle  of  taxation 
and  representation  should  not  be  lost  sight  of  in  this  discussion ; 
and  the  appeal  has  been  made  over  and  over  again  that,  inasmuch 
as  New  York  city  pays  70  per  cent,  or  73  per  cent  of  the  State 
taxes,  that  fact  should  not  be  lost  sight  of  in  determining  the 
question  now  before  the  Convention. 

The  point  which  I  wish  particularly  to  make  is  this :  New  York 
city,  as  a  city,  does  not  pay  one  cent  of  State  taxes.  There  is 
not  a  city  in  the  State  which  pays  any  portion  of  our  State  taxes. 
There  is  not  a  county  in  the  State  which  contributes  one  dime  to 
our  State  finances  by  direct  taxation.  The  pressure  of  taxation 
is  not  upon  municipalities ;  it  is  upon  the  dollar.  And  that  pres- 
sure is  equal  upon  every  dollar,  whether  that  dollar  be  found  on 

Digitized  by  L^OOQ IC 


600  Constitutional  Convention 

the  island  of  Manhattan,  along  the  streamB  of  Saratoga,  or  along 
the  bonks  of  the  St  Lawrence.  As  a  municipality  New  York  pays 
no  taxes,  no  direct  taxes  to  the  State. 

The  pressure  of  State  taxation,  direct  taxation,  is  not  upon 
the  municipality;  it  is  upon  the  individual  based  upon  asseaaed 
valuations.  Therefore,  it  makes  no  difference  what  pero^itage  of 
the  entire  assessed  valuation  is  included  within  any  given  munic- 
ipality. That  makes  no  difference  so  far  as  that  municipality's 
relation  to  the  State  is  concerned,  because  the  pressure  of  direct 
taxation  is  upon  the  dollar. 

If  there  were  any  argument,  therefore,  to  be  drawn  from  the 
statement  advanced,  the  man  who  pays  the  largest  amount  of 
taxes  should  have  the  greatest  influence  by  his  vote.  You  people 
down  in  New  York  complain  about  your  rate  of  taxation.  You 
say  your  taxes  are  high.  Your  rate,  I  believe,  is  1.90,  I  will 
venture  to  say  that  there  is  not  another  city  in  the  State  whose  rate 
of  taxation  is  as  low  as  the  city  of  New  York.  My  own  city  is 
twenty-nine ;  Elmira  is  thirty,  Buffalo  is  forty ;  and  a  village  of 
five  thousand  which  joins  our  city  is  over  thirty;  and  you  will 
find  in  the  majority  of  the  cities  and  villages  of  the  State,  if  not 
in  all  of  them,  the  rate  of  taxation  exceeds  tiiat  of  New  York  citr. 

Mr.  Wagner  —  I  hope  the  delegate  does  not  lose  sight  of  the 
fact  that  it  makes  a  difference  whether  the  rate  is  figured  on  the 
full  valuation,  or  on  thirty  or  forty  per  cent,  of  the  valuation. 

Mr.  Deyo  —  I  have  heard  that  argument  over  and  over  and  over 
again,  until  I  am  sick  and  tired  of  it,  and  I  should  think  that 
Senator  Wagner  would  even  be  ashamed  to  speak  of  it. 

Mr.  Wagner  —  Well,  I  am  not  ashamed  to  speak  of  it 

Mr.  Deyo  —  For  the  reason  that  the  assessment  of  property  is  i 
supposed  to  be  for  its  full  value,  one  hundred  cents  on  the  dollar. 
The  assessors  who  make  your  valuation  are  sworn  under  their  oath  | 
of  office  to  make  your  assessment  at  full  value.    The  result  is  that 
in  some  counties  of  the  State  the  oath  of  the  assessors  is  not  ob- 
served.    In  New  York  city  your  rate  of  assessment,  according  to  j 
the  State  Board  of  Equalization  —  I  don't  remember  just  the 
exact  figure  —  but  it  runs  from  eighty-seven  to  ninety-four.    I 
don't  remember  what  the  rate  was,  but  according  to  the  State 
Board  of  Equalization,  the  rate  of  assessment  in  New  York  city 
was  put  in  at  a  certain  figure.    I  think  it  was  ninety  or  ninety- 
four,  and  in  some  of  the  other  counties,  I  think  in  my  own 
county,  it  was  put  at  eighty.    The  State  Board  of  Equalization 
equalizes  those  assessments  as  between  the  counties,  and  when  the 
State  tax  is  fixed,  that  is  taken  into  consid^ation. 

So  that  the  result  is  that  the  pressure  of  taxation  upon  evei^ 
dollar,  whether  it  is  found  in  New  York  city,  or  whcither  it  is 
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fannd  up-State^  is  identically  the  same,  r^ardkfis  of  tibie  assess- 
ment which  the  local  assessors  have  put  upon  it.  There  is  no  one 
that  knows  that  better  than  Senator  Wagner,  who  is  so  familiar 
with  tte  tax  laws  of  the  State  of  New  York.  But  that  is  not  the 
point  Th»»  is  anotiwr  pdnt  The  other  point  is  this,  whidi 
many  of  tiie  delegates  in  their  discussion  haire  lost  sight  of.  There 
is  a  fundamental  principle  that  lies  much  deeper  than,  any  ques- 
tion of  partisan  advantage. 

I  have  listened  with  a  great  deal  of  pleasure  to  the  eloquent 
remarks  of  Senator  Wagner,  and  of  my  friend,  Governor  Sheehan, 
and  of  others  who  have  portrayed  the  condition  in  New  York  city 
and  the  emergency  of  this  case,  but  it  is  not  a  question  of  politics, 
notwithstanding  the  statement  of  Mr.  Del^ate  A.  E.  Smith  to 
the  contrary.  There  is  a  fundamental  principle  lying  back  of  it 
all;  a  proposition  which  is  recognized  by  every  student  of  our 
political  institutions,  and  that  is,  in  a  representative  government 
the  gravest  source  of  danger  comes  from  the  large  communities 
where  you  have  a  large  congested  population.  It  is  a  recognized 
fact.  There  is  not  a  writer  upon  our  economic  conditions,  there 
is  not  a  writer  upon  our  social  institutions,  who  does  not  recognize 
that  fact. 

Now,  then,  frcsn  1821  to  1894,  as  has  been  said,  there  was  no 
limitation  upon  the  representation  of  New  York  city  in  4e  Leg- 
islature of  the  State.  In  1892.  No  one  remembers  it  more 
vividly  than  my  friend,  Governor  Sheehan,  and  myself,  as  to 
what  occurred  in  1&92. 

Now,  I  am  not  going  to  thresh  over  old  straw,  but  you  will  re- 
member what  was  charged  up  to  Governor  Hill  at  that  time.  I 
am  not  going  into  the  discussion  of  it,  or  the  part  which  that 
eminent  jurist,  Judge  Maynard,  played  in  securing  a  Democratic 
majority  in  tie  Senate.  I  am  not  going  into  those  things  at  all, 
but  the  fact  remains  that  the  Democrats  obtained  a  majority  in 
both  branches  of  the  Legislature  in  1892,  and  immediately  pro- 
ceeded to  carry  out  the  mandate  of  the  people  with  reference  to 
an  apportionment. 

The  results  you  all  know.  Albany  county,  with  a  population  of 
159,000,  I  think,  was  given  four  members  of  Assembly.  Monroe 
county,  with  a  considerably  larger  population,  was  given  three 
members  of  Assembly.  New  York  county,  with  a  certain  popula- 
tion, was  given  two  or  three  members  of  Assembly  more  than  she 
was  entitled  to,  under  the  pro  rata  rule  that  was  not  in  the  Con- 
stitution, but  which  was  laid  down  by  the  L^slature,  and  so 
it  went. 

That  apportionment  was,  as  Delegate  NicoU  has  stated,  so  un- 
fair, and  recognized  to  be  so  unfair,  that  it  was  taken  up  in  the 
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Constitutional  Convention  of  1894,  and  that  Convention  detei^ 
mined  that  there  should  never  be  a  repetition  of  what  was  done 
in  1892  by  either  Democrats  or  Eepublicans. 

Gentlemen,  I  do  not  mean  by  what  I  have  said  that  Democratic 
majorities  are  the  only  ones  who  have  been  guilty  of  improprieties 
and  injustice  in  the  matter  of  apportionment ;  not  by  any  means. 
The  fault  has  not  all  been,  cannot  be  all  laid,  upon  the  shonlders 
of  one  party,  but  the  Convention  of  1894  determined  that  there 
should  be  no  repetition  of  the  acts  of  1892  by  any  party;  and, 
therefore,  this  careful  rule  of  apportionment  was  embodied  in  the 
fundamental  law,  or  rather  recommended  to  the  people. 

My  friend,  Del^ate  NicoU,  and  some  others  who  were  mem- 
bers of  that  Convention  felt  sorely  aggrieved  at  the  action  of 
that  Convention,  and,  if  I  remember,  he  and  some  others  declined 
even  to  unite  in  the  address  to  the  people,  urging  the  adoption  of 
the  Constitution  by  the  people. 

Mr.  D.  Nicoll  —  They  got  it  in  an  address  of  our  own. 

Mr.  Deyo  —  You  were  a  member  of  the  committee  that  was 
appointed  by  the  President,  but  declined  to  unite  in  the  addresi?. 
But,  in  order  to  be  perfectly  fair,  tiiat  provision  was  submitted 
to  the  people  as  an  independent  proposition.  And  what  was  the 
result  ?  The  result  was  that  the  apportionment  article  submitted 
independently,  was  carried  by  the  voters  of  this  State,  by  a  ma- 
jority of  something  like  fifty  odd  thousand  and  even  a  majority 
of  the  voters  of  the  city  of  New  York  voted  for  it. 

So,  when  you  speak  about  the  crime  of  1894,  or  when  yon  at- 
tempt to  indict  the  members  of  the  Convention  of  1894  you  are 
indicting  the  people  of  the  State  of  New  York.  A  great  statesman 
said  a  good  many  years  ago  that  you  cannot  indict  an  entire 
people. 

Now,  that  provision  has  remained  in  the  Constitution,  and  i? 
there  now.  Let  us  see  what  happened.  This  Convention  was 
ordered  by  the  Legislature.  The  delegates  were  nominated.  The 
issue  was  before  the  people,  and  I  submit  to  you  in  all  fairness 
that  the  one  issue  upon  which  we  occupy  our  seats  here  to-day 
was  the  question  whether  that  limitation  should  remain  in  the 
Constitution  or  go  out.  You  were  beaten  in  your  referendum  on 
that  proposition.  The  people  decided  by  an  overwhelming  vote 
that  that  limitation  should  remain  in  the  Constitution;  and  we 
are  occupying  our  seats  around  this  circle  to-day  in  response  to 
that  mandate,  and  as  a  result  of  that  referendum.  And,  upon 
my  conscience,  I  feel  that  I  am  bound  by  the  vote  by  which  thp 
people  of  this  State  expressed  themselves  at  the  last  election  in 
favor  of  preserving  this  mandate  in  the  Constitution  just  as  it  is. 
And  when  you  attempt  to  indict  us  of  the  majority  for  taking 
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that  position  you  are  simply  indicting  the  people  of  the  State  of 
New  York,  to  whom  yon  submitted  your  case,  and  where  you  lost. 

Now,  this  is  not  a  partisan  proposition.  I  tell  you  again,  there 
is  something  deeper  tiian  that.  I  believe  it  is  unsafe,  as  a  funda- 
mental principle  of  government  that  any  community  should  obtain 
an  undue  influence  in  the  political  control  of  any  State.  I  will 
not  discuss  that  at  length,  but  it  has  already  been  developed  at 
great  length  and  with  great  earnestness. 

My  friend,  Delegate  A,  E.  Smith,  in  appealing  to  you  and 
explaining  to  you  what  the  city  of  New  York  has  done  for  upstate 
when  that  city  had  the  power  referred  to  the  appropriations  that 
were  made  in  1913.  That  illustrates  precisely  the  argument  which 
we  people  upstate  are  using  and  whidhi  is  being  urged  to  persuade 
us  to  preserve  the  limitation  now  in  the  Constitution.  There  are 
some  men  —  and  I  say  this  with  no  intent  to  give  offense  to  any 
member  of  this  Convention  —  there  are  some  men  from  the  great 
cities  who  are  disposed  to  measure  the  importance  of  their  service 
to  the  State  by  the  size  of  the  appropriation  bills  which  they  suc- 
ceed in  passing.  There  is  the  trouble,  and  that  is  the  trouble 
with  the  city  of  New  York.  The  men  who  send  you  here  are 
not  the  men  who  pay  tie  taxes.  I  remember  distinctly  a  re- 
mark which  a  friend  of  mine  made  to  me  in  the  Legislature 
some  years  ago.  He  came  from  one  of  the  districts  of  New  York 
city.  He  said  to  me:  "What  are  you  kicking  on  these  appro- 
priations for?"  He  said,  "So  far  as  I  am  concerned,  I  have 
been  in  the  Legislature  many  years,  and  I  have  never  yet  voted 
against  any  bill  by  whomsoever  it  was  introduced,  Democrat  or 
Eepublican,  that  carried  with  it  one  dollar  of  appropriation."  I 
said  to  him,  "  How  can  you  do  that  ?  "  He  said,  "  What  differ- 
ence does  it  make  to  the  men  who  send  me  up  here  ?  They  don't 
pay  the  taxes,  and  it  pleases  the  other  fellow." 

Mr.  D.  Nicoll  —  Doesn't  every  man  who  pays  rent  pay  taxes  ? 

Mr.  Deyo  —  To  be  sure,  Mr.  Nicoll,  in  a  certain  sense  that  is 
true. 

Mr.  A.  E.  Smith  —  How  long  ago  was  that  ? 

Mr.  Deyo  —  That  was  in  1892. 

Mr.  Smith  —  Twenty-two  years  ? 

Mr.  Deyo  —  Yes. 

Mr.  Smith  —  I  would  like  to  say  for  the  gentleman's  informa- 
tion that  in  the  present  day  the  exact  reverse  of  that  is  the  fact. 

Mr.  Deyo  —  I  only  know  this,  that  Delegate  Smith,  in  trying 
to  impress  upon  our  minds  the  fact  that  the  majority  from  New 
York  city,  which  controlled  the  Legislature  in  both  branches  in 
1913,  served  the  people  well  and  faithfully,  read  here  in  our 
presence  to-day  a  list  of  the  appropriations  and  compared  the 
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amount  of  those  appropriations  with  the  appropriations  vhieh 
were  made  by  the  Legislature  in  1910,  and  he  would  have  ub 
believe  that  iimfimwh  as  the  L^slature  of  1913  had  appropri- 
ated more  money,  therefore  they  had  rendered  a  greater  sranrice 
to  the  State.  Now  that  is  the  I^ew  York  city  idea  of  legislation, 
or  was  twenty  years  ago,  and  I  protest  against  it.  We  people 
jupstate  represent  taxpayers.  Our  men  up  there  are  in  the  habit 
of  scrutinizing  matters  of  expenditure  very  closely ;  whUe  I  say 
that,  so  far  as  the  majority  of  the  members  from  New  York  city  are 
J  ciHioemed,  they  did  not  twenty  years  ago  —  and  I  have  watched 
legislation  widi  some  care  since  iJien  —  they  did  not  scrutinize 
matters  of  appropriations  with  the  care  with  whidi  the  men  who 
are  brought  up  betweem  the  furrows  are  accustomed  to  scrutinize 
matters  of  expense.  Another  thing,  so  long  as  New  York  city  is 
represented  in  the  Senate  and  Assembly  by  such  brilliant  men  as 
Senator  Wagner  and  Assemblyman  Smith  there  will  be  no  trouble 

J    ^      whatever  about  New  York  city  getting  all  that  is  coming  to  her. 

;  y  I  don't  know  that  I  have  anySiing  further  to  add  to  ^e  argu- 

ments which  have  been  made,  but  I  believe  that  this  proposition 
is  fundamental ;  we  should  not  depart  from  it-  It  is  true,  in  the 
first  place,  that  taxes  are  not  paid  to  the  State  by  municipalities 
or  by  municipal  corporations,  by  counties,  towns  or  villages.  They 
are  paid  by  the  taxpayer.  If  I  own  $1,000  worth  of  pn^rty 
down  in  ^Manhattan  borough  I  am  taxed  at  the  rate  of  $1.95  on 
that  property  for  State,  municipal  and  county  purposes.  If  I  own 
$1,000  worth  of  property  in  the  city  of  Binghamton  I  am  taxed 
$29  a  thousand  on  that  same  basis  of  assessment  as  I  pay  upon 
the  property  which  I  own  in  the  city  of  New  York.  But  there  is 
a  further  element,  and  that  is  fundamental  It  is  a  danger  recog- 
nized by  all  writers  upon  our  political  institutions  for  any  mu- 
nicipality which  represents,  a  large  aggregation  of  congested  popu- 
lation to  control  the  destinies  of  any  State.  New  York  city  has 
got  problems  of  its  own,  serious  problems  of  its  own.  I  do  not 
think  that  New  York  city's  action  has  been  in  days  gone  by  en- 
tirely what  we  could  laud  as  the  ideal  in  municipal  government, 
but  during  my  experience  of  several  years  in  the  L^slature  I 
never  saw  an  instance,  I  never  saw  a  single  case  when  any  bill 
affecting  Now  York  city  by  way  of  creating  an  office  or  increasing 
or  fixing  salaries  was  ever  passed  by  the  Legislature,  whethw  it 
was  controlled  by  a  Republican  or  a  Democratic  majority,  unless 
it  met  with  the  approval  of  the  representatives  of  New  York  city 
in  the  Legislature. 

I  have  over  and  over  again,  and  every  man  about  this  circle 
who  has  served  in  the  Legislature  will  testify  to  the  same  experi- 
ence —  over  and  over  again  I  have  been  approached  by  representa- 
tives, not  in  the  body,  but  by  officials  of  the  citv  of  New  York, 
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aflking  us  cotmtryinBn  to  come  in  and  help  defeat  some  measure 
aflFecting  the  city  of  New  York,  which  was  receiving  the  unani- 
mous  support  of  the  representatives  of  that  connty,  or  from  that 
city,  and  in  reply  to  the  question,  "  It  is  a  local  measure ;  why 
do  you  come  to  us  countrymen  and  ask  us  to  step  in  and  interfere 
with  an  affair  of  that  kind  which  your  own  representatives  are  in 
favor  of;  why  don't  you  go  to  your  own  representatives?  " —  and 
the  answer  would  come  back,  "  Why,  th^  do  n<rt  represent  lije 
best  interests  of  New  York  city."  Of  course,  at  the  present  time, 
with  Senator  Wagner  in  Ae  Senate  and  Delegate  Smith  in  the 
Assembly,  New  York  city  is  properly  represented,  and  I  have  no 
question  whatever  that  that  condition  of  things  which  existed 
along  back  in  the  last  century  no  longer  prevails. 

For  these  reasons,  gentlemen,  in  addition  to  those  which  have 
been  given  more  eloquently  than  by  myself,  I  shall  vote  to  sustain 
ibe  report  of  the  Committee.  And,  further  than  that,  I  shall, 
when  the  time  comes,  if  I  then  am  of  the  same  mind  as  now,  vote 
in  favor  of  preserving  in  the  Constitution  the  provision  which  is 
now  there,  without  the  change  of  a  single  word  or  a  single  letter, 
except  BO  far  as  may  be  for  the  purpose  of  complying  with  the 
necessary  change  of  dates,  and  so  on. 

So  tkat  if  my  friends  from  New  York  city  are  at  all  disposed  to 
carry  out  their  threat  to  derfeat  the  Constitution  by  reason  of  that 
vote,  th^  win,  if  successful,  find  themselves  in  the  same  position 
as  now. 

Mr.  Wickersham  —  Mr.  President,  at  this  hour  of  the  evening 
and  after  the  time  that  has  been  given  to  the  discussion  of  this 
subject,  it  seems  a  work  of  supwerogation  to  add  anything  to  wliat 
has  been  said,  and  yet,  before  this  debate  is  closed,  I  should  like 
to  make  one  or  two  brief  observations  with  respect  to  the  subject 
now  under  consideration,  because  it  involves  a  fundamental  con- 
ception of  government.  Sometimes  during  this  debate,  Mr.  Presi- 
dent, it  has  seemed  to  me  that  there  was  a  misconception  on  the 
part  of  some  of  the  speakers  as  to  what  was  before  the  House 
and  what  was  under  debate.  Sometimes  it  has  seemed  to  me  that 
anyone  sitting  in  the  gallery  would  have  thought  that  the  repre- 
sentatives of  Ae  majority  in  this  body  were  seeking  to  inject,  for 
the  first  time  in  the  history  of  the  jurisprudence  of  this  State,  a 
novel  provision  in  Constitutional  government.  As  a  matter  of 
fact,  as  the  debate  has  swimg  toward  its  close,  and  as  it  was 
brought  by  my  friend,  Mr.  NicoU,  to  that  charming,  suggestive, 
scholarly  conclusion,  it  became  obvious  then  that  what  we  were 
asked  to  do  was  to  undo  the  work  of  the  Convention  of  1894.  Mr. 
Nicoll,  with  that  candor  which  characterizes  him  always,  depicted 
the  reasons  why  the  Convention  of  1894  was  constrained  to  enter 
upon  the  question  of  apportionment.    In  an  earlier  staj 
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up  before  us,  in  terms  that  made  a  deep  impression,  the  results 
of  the  introduction  into  that  Convention  of  tie  subject  of  ap- 
portionment, and  I  think  nothing  that  has  been  said  here  has  had 
a  more  widespread  influence  among  the  members  of  this  body  in 
persuading  them  that  it  was  very  inexpedient  to  enter  upon  the 
subject  of  the  reapportionment,  unless  it  became  absolutely  neces- 
sary, than  the  few  eloquent  words  in  which  Mr.  Nicoll  described 
the  consequences  of  opening  the  Pandora's  box  in  1894.  But, 
Mr.  President,  the  men  of  that  Convention  did  more  than  make 
an  apportionment,  which  was  called  for  by  the  circumstances  of 
that  time.  They  realized  —  I  do  not  need  to  say  to  those  who 
were  in  that  Convention,  they  realized  the  difficulties  of  such  a 
body  dealing  with  that  subject,  and  so  they  sought,  while  making 
an  apportionment,  to  undo  the  political  inequity  which  had  been 
committed  but  two  years  before.  They  sou^t  to  lay  down  rules 
under  which  in  the  future  reapportionments  could  be  made  to 
meet  the  demands  of  growing  population,  almost  automatically, 
and  without  the  great  uncertainties,  the  heart  burnings,  the  wire 
pullings  which  had  attended  the  making  of  that  apportionment, 
and,  to  complete  their  work,  they  put  in  the  Constitution  a  pro- 
vision giving  the  cities  the  right  to  appeal  to  the  courts,  to  de- 
termine whether  or  not  their  work  squared  with  the  rules  which 
they  laid  down.  Now,  among  those  rules  were  two  which  we  are 
now  asked  to  strike  from  the  fundamental  law.  One  of  tiiem, 
the  first,  recognized  as  a  governmental  unit,  that  organization  of 
the  State,  which  since  1683  has  been  the  unit  of  governmental 
organization  in  the  State  of  New  York;  the  County.  The  other 
provision  sought  to  safeguard  against  the  undue  concentration  of 
power  in  one  part  of  the  State,  of  which  there  was  grave  appre- 
hension in  the  minds  of  many  of  the  delegates^  and  apparently 
in  the  minds  of  the  people  at  large.  There  was  grave  apprehen- 
sion lest  it  should  bring  about  a  distortion  of  the  true  functioning 
of  the  government  of  the  State.  All  government,  Mr.  President, 
is  a  matter  of  compromise.  That  which  distinguishes  the  govern- 
ment of  English-speaking  peoples  from  the  governments  of  other 
peoples  has  been  tiiiat  we  have  made  our  compromises.  We  have 
accepted  them.  We  have  lived  under  them  and  we  have  thriven 
under  them.  No  scheme  of  government  that  ever  was  put  into 
active  operation  by  living  man  is  ideal.  A  Utopia  may  be  written 
and  delight  the  student  in  his  library,  but  the  actual  governments 
of  living  men,  among  English-speaking  peoples,  have  always  been 
compromises  and  paradoxes,  and  that  is  the  way  we  have  got  on. 
Now,  it  has  seemed  to  me  sometimes  in  the  course  of  this  dis- 
cussion that  the  impression  was  disseminated  among  the  delegates, 
and  from  them  to  the  people  of  the  State  at  large,  that  this  limi- 
tation upon  the  consequences  of  the  great  growth  and  congestion  of 
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population  in  one  comer  of  the  State  had  been  put  there  by  the 
enemies  of  the  city  of  New  York;  had  been  foisted  upon  them 
bv  outsiders,  and  that  it  was  something  which  every  citizen  of 
New  York  should  rise  in  his  might  and  seek  to  undo.  But,  Mr, 
President,  that  provision  was  a  compromise  which  was  not  only 
assented  to,  but  it  was  applauded  by  the  foremost  citizen  of  New 
York,  and  over  his  own  signature ;  the  nestor  of  the  American  bar, 
the  first  citizen  of  the  city  of  New  York,  and  the  first  citizen  of 
the  State  of  New  York,  the  man  whom  all  Republicans  and  Demo- 
crats alike  delighted  to  honor  —  Joseph  H.  Choate  subscribed  to 
that  as  in  his  opinion  it  was  an  admirable  provision. 

In  the  letter  which  he  wrote  and  published  in  the  New  York 
Tribune  shortly  before  the  election  of  1894,  at  which  the  Consti- 
tution was  adopted,  Mr.  Choate,  using  this  language,  "  But  the 
greatest  virulence  of  Senator  Hill's  attack  '^ —  Senator  Hill,  then 
ihe  leader  of  the  Democratic  Party  in  the  State  of  New  York, 
had  attacked  this  Constitution,  largely  for  the  same  reasons  which 
to-day  form  the  battery  which  has  been  directed  against  these  pro- 
visions by  the  members  of  the  minority.    He  said : 

**  But  the  greatest  virulence  of  Senator  Hill's  attack  is  directed 
against  the  rule  laid  down  by  the  Convention  as  to  future  appor- 
tionment, that  no  county  shall  have  more  than  one-third  of  all  the 
Senators,  and  no  two  counties  or  the  territory  thereof  as  now 
organized,  which  are  adjoining  counties,  or  which  are  separated 
only  by  public  waters,  shall  have  more  than  one-half  of  all  the 
Senators. 

"  I  deem  this  on  the  contrary  one  of  the  most  reasonable,  just 
and  wholesome  provisions  ever  introduced  into  an  apportionment. 
It  has  no  bearing  upon  party  politics ;  it  is  not  a  question  of  party, 
but  is  a  question  of  the  just  and  reasonable  relations  that  should 
exist  between  dense  aggregations  of  populations  in  cities  and  the 
scattered  inhabitants  of  rural  districts,  in  the  distribution  of 
political  power  in  the  law-making  branch  of  a  representative  gov- 
ernment Representative  government  is  not,  never  has  been,  and 
cannot  be  based  upon  division  of  political  power  by  exact  equality 
of  numbers.  It  is  not  possible  to  divide  the  State  into  fiity  dis- 
tricts of  115,565  inhabitants  each,  or  into  150  Assembly  Districts 
of  38,255  each.  BesicJes,  territorial  considerations,  as  a  qualifica- 
tion of  exact  numeral  distribution  of  population,  have  always  been 
recognized  as  an  essential  element  of  apportionment,  as  the  cardi- 
nal rule  in  respect  to  representation  of  counties  already  stated 
shows.  Where  a  densely  packed  population  is  crowded  into  a 
great  city,  to  which  by  reason  thereof  is  allotted  such  a  propor- 
tion of  Senators  as  12  out  of  60,  and  of  Assemblymen  as  35  out 
of  150,  it  is  unavoidable  that  by  the  aggregation  of  the  force  of 
numbers  an  immense  advantage  is  obtained  by  that  localky^vgr. 
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other  portions  of  the  State  that  act  separately  bj  single  iadividii^ 
repreaentativesw 

"  New  York  county,  for  instance,  with  thirty-five  Aasemblyma 
and  twelve  Senators  in  the  new  Senate  and  Assembly,  will  exer- 
cise in  legislation,  by  the  mere  momentum  of  those  numbers,  a 
vast  excesB  of  power  over  the  districts  of  sparse  population  haviui 
in  the  aggr^ate  the  same  number  of  Senators  and  BopreBentative& 
It  has^  therefore,  been  adopted  by  all  enlightened  states  as  a 
cardinal  rule  of  apportionment,  necessary  for  the  just  preaervatiosi 
of  the  proper  balance  between  the  crowded  urban  districts  and  the 
scattered  rural  districts,  that  some  consideration  shall  be  paid  to 
extent  of  territory  as  a  qualification  of  the  rule  of  numbers;  nor 
has  this  ever  been  regarded  as  a  departure  from  Bepublican  or 
Democratic  principles,  or  any  invasion  of  the  rule  of  the  majoritr.' 

Mx.  President,  it  seems  to  me  that  what  I  have  quoted  from  Mr. 
Choate  sums  up,  as  well  as  words  could  put  it,  the  history ;  there 
is  the  statement  of  the  fact  and  the  reason  for  the  rule.  It  is  no 
new  thing.  If  my  memory  serves  me  right,  in  the  CkmstitntioD 
which  Thomas  Jefferson  drafted  for  the  State  of  Virginia  he  yio- 
vided  that  no  amendment  should  be  adopted  to  that  Constitution 
except  by  the  vote  of  a  majority  of  the  inhabitants  in  forty  per 
cent,  of  the  counties.  In  otiier  waya^  in  other  Constitutions  of 
other  States,  the  same  principle  has  been  applied.  It  is  a  total 
misconception  of  constitutional  law  to  suggest  that  government 
by  the  people,  that  Republican  government  requires  that  every 
citizen  shall  have  a  vote  for  every  official  of  the  State,  independ- 
ently of  population  of  district,  independently  of  all  considerations. 

And,  sir,  perhaps  it  is  because  of  the  rule  which  has  been  ob- 
served in  this  (State  since  ihe  foundation,  that  every  county  should 
have  at  least  one  representative  in  the  Assembly,  that  we  enjoy 
that  state  of  prosperity,  that  state  of  lawfulness  and  law-abiding 
ness  which  has  ever  characterized  the  people  of  this  Empire  State. 
But,  sir,  if  it  be  true  that  some  modification  should  be  mcde  in 
this  provision,  we  have  no  such  before  us. 

We  are  challenged  by  the  representatives  of  the  minority  to 
simjdy  strike  out  from  the  Constitution  this  rule,  based  in  part 
upon  an  unbroken  history  of  two  hundred  and  forty  years,  in  part 
upon  the  apprehension  of  that  very  thing  which  has  led  other  free 
states  to  provide  similar  methods  to  protect  themselves,  that  we 
shall  strike  that  out,  without  substituting  anything  therefor  in  its 
stead,  repeal  entirely,  throw  to  the  winds  all  lessons  of  experience 
and  all  apprehensions  from  conditions  that  are  confronting  us. 
and  trust  to  a  rule  which  never  has  operated  under  such  condi- 
tions in  the  history  of  the  world. 

I  submit,  Mr.  President,  that  this  body  will  embark  upon  nr- 
such  task  as  that.    I  submit,  Mr.  President,  that  if  the  member? 
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of  the  minority  could,  by  their  votes,  strike  out  this  proviaion 
from  the  Oonstitution,  if  the  responsibility  was  theirs,  we  would 
hear  a  very  difFerent  advocacy. 

I  submit,  air,  that  when  the  members  of  the  Constitutional  Con- 
v«ition  of  18&4,  with  the  wisdom  that  characterized  them,  for 
they  were  able  nuai,  put  into  the  Constitution  the  provision  which 
lias  not  yet  become  operative^  but  wbich  to-day  seems  more  likely 
sometime  to  become  operative  than  ever  before,  they  were  wise 
men,  because  the  wise  are  they  who  foresee  trouble  before  it  comes 
and  make  provision  before  it  is  at  their  door. 

ilfow,  Mr.  President,  enough  has  been  said  on  this  subiect.  I 
do  not  care  to  speak  merely  for  the  purpose  of  speaking.  The 
suggestions  that  I  make  appear  to  me  sufficient  to  warrant  me  in 
voting  to  support  the  report  of  the  Committee,  and  as  this  debate 
lias  now  extended  over  a  considerable  time  I  shall  move  the  pre- 
nous  question. 

The  President  —  The  question  before  the  Convention  is,  shall 
the  question  now  be  put  ?  All  in  favor  of  the  motion  will  say 
Aye,  contrary  No.  The  Ayes  have  it,  and  the  motion  that  the 
main  question  now  be  put  is  agreed  to. 

The  question  is  upon  agreeing  to  the  adverse  report  of  the  Com- 
mittee on  Legislative  Organization. 

Mr.  Wagner  —  Mr.  President,  what  is  the  proposition  ? 

Mr.  Sheehan  —  Is  not  the  proposition  this,  shall  the  adverse  re- 
port of  the  Committee  be  disagreed  to  ? 

Mr.  Brackett  —  The  question  is,  shall  the  motion  of  Senator 
Wagner  be  agreed  to  ?  Senator  Wagner's  motion  was  to  disagree 
to  the  report  of  the  Committee. 

The  President  —  Senator  Wagner's  motion  was  to  dkagro© 
with  the  report  of  the  Committee. 

Mr.  Wagner  —  And  upon  that  I  ask  for  a  roll-call. 

The  President  —  The  roll  call  is  asked  for.  Is  the  call  sec- 
onded?   Those  in  favor  will  rise.     A  sufficient  number  are  up. 

The  Secretary  will  call  the  roll. 

A  vote  Aye  is  to  disagree  with  the  report  of  tbe  Committee.  A 
vote  No  is  a  vote  to  agree  with  tie  report  of  the  Committee. 

Those  who  voted  in  the  affirmative  were:  Messrs.  Abeam, 
Baldwin,  Bernstein,  Blauvelt,  Burkan,  Byrne,  Dahm,  Donnelly, 
Donovan,  Dooling,  Eppig,  Foley,  Frank,  Haffen,  Harawitz,  Mann, 
F.  Martin,  Mulry,  Newburger,  D.  Nicoll,  Potter,  Kichards,  Ryan, 
J.  G.  Saxe,  Sheehan,  Shipman,  Slevin,  A.  E.  Smith,  T.  F.  Smith, 
Unger,  Wagner,  Ward,  C.  A.  Webber,  R  E.  Weber,  Weed,  J.  J. 
White  — 3«. 

Those  who  voted  in  the  negative  were :  Messrs.  Adams,  Aiken, 
F.  C.  Allen,  Angell,  Bannister,  Barnes,  Barrett,  Baumes,  Bayes, 
Beach,  Berri,  Betts,  Bocke%  Brackett,  Brenner,  Bunco,  BuxbaunLj . 
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Clearwater,  Cobb,  Coles,  Cullinan,  Curran,  Dennis,  Deyo, 
Doughty,  Dow,  Dunlap,  Dunmore,  Eggleston,  Fancher,  Fobes, 
Franchot,  Gladding,  Green,  Greff,  Hale,  Heaton,  Hinman,  John- 
son, Kirby,  Landreth,  Latson,  Law,  Leggett,  Lennox,  Lincoln, 
Linde,  Low,  McKean,  McKinney,  McLean,  Marshall,  L.  M.  Mar- 
tin, Mathewson,  Mealy,  Meigs,  C.  Nicoll,  Nye,  J.  L.  O'Brian, 
Ostrander,  Owen,  Parker,  Parmenter,  Parsons,  Pelletrean,  J.  S. 
Phillips,  S.  K.  Phillips,  Quigg,  Eeeves,  Ehees,  Kodenbeck, 
Kosch,  Kyder,  Sanders,  Sargent,  M.  Saxe,  Schoonhut,  Sears, 
Sharpe,  E.  N.  Smith,  R.  B.  Smith,  Steinbrink,  Stimson,  Stowell, 
Tanner,  Tiemey,  Vanderlyn,  Van  Ness,  Waterman,  Westwood. 
Wheeler,  Whipple,  Wickersham,  Wiggins,  Williams,  Winslow, 
Wood,  C.  H.  Young,  F.  L.  Young  — 99. 

When  Mr.  Barnes'  name  was  called  he  said :  Mr.  President,  I 
ask  to  be  excused  from  voting  and  will  briefly  state  my  reasons. 
The  question  has  been  raised  here  that  this  article  of  the  Con- 
stitution is  a  violation  of  right  —  what  we  know  as  civi!  rights. 
Holding  as  I  do  that  the  suffrage  is  not  a  right  but  a  privilege, 
there  cannot  be  any  violation  of  a  civil  right  in  the  present  Con- 
stitution ;  and  holding  that  the  principle  of  territorial  recognition 
and  the  making  of  an  apportionment,  as  well  as  the  recognition  of 
the  population,  is  sound,  I  ask  to  withdraw  my  excuse,  and  vote 
No. 

When  Mr.  Bell's  name  was  called  he  said:  I  expected  to  be 
unavoidably  called  away  this  afternoon,  and  I  found  that  Senator 
Griffin  was  also  to  be  away  and  so  I  paired  with  him,  and  T  there- 
fore ask  to  be  excused  from  voting. 

The  President  —  Unless  there  is  objection,  the  excuse  will  be 
granted. 

When  Mr.  Buxbaum's  name  was  called  he  said:  Mr.  Presi- 
dent, I  ask  to  be  excused  from  voting,  and  to  make  this  brief  state- 
ment now.  I  wish  to  say  that  I  echo  the  sentiments  so  ably  ex- 
pressed by  the  learned  Delegate  from  Saratoga  county.  Senator 
Brackett,  and  to  express  my  conviction  that  the  retention  of  the 
restrictive  section  in  the  Constitution  will  in  no  respect  retard  or 
injure  the  progress  of  New  York  city  any  more  than  the  present 
restriction  has  in  any  way  prevented  its  marvelous  and  unprece- 
dented growth,  during  the  last  twenty  years,  during  which  the 
said  limitation  was  in  effect.  I  have  unbounded  faith  in  the 
patriotism  and  unselfishness  of  the  people  of  the  State,  which  will 
prevent  in  the  future  as  it  has  in  the  past  a  sharp  conflict  between 
the  united  representatives  of  the  city  of  New  York,  on  the  one 
side,  and  the  united  representatives  of  the  rest  of  llie  State,  on  tie 
other. 

I  do  not  believe  tbat  the  retention  of  this  clause  will  be  so  re- 
sented by  the  voters  of  the  city  that  they  will  sentence  those  of  its 
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representatives  here  who  voted  for  it  to  eternal  oblivion  and  con- 
tempt, nor  do  I  believe  that  it  will  cause  the  realization  of  Gover- 
nor Sheehan's  terrible  threat  of  secession.  I  now  withdraw  mj 
request  to  be  excused  from  voting  and  vote  No. 

When  Mr.  Clinton's  name  was  called  he  said:  The  unavoid- 
able absence  at  this  time  of  Judge  O'Brien,  not  entirely  unavoid- 
able, but  due  to  his  desire  to  attend,  as  representing  the  Bar,  the 
funeral  of  Judge  Ghray,  has  induced  me  to  agree  with  him  to  pair. 
I  ask  that  I  may  be  excused  from  voting. 

When  Mr.  Donnelly's  name  was  called  he  said:  I  ask  to  be 
excused  from  voting,  and  will  briefly  state  my  reasons.  I  come 
here  as  a  delegate  erf  New  York  city,  and  with  sorrow  arise  upon 
this  floor  as  a  representative  of  the  only  city  upon  the  face  of  the 
earth  that  has  two  standards  of  government  applied  to  it,  one  for 
representation  and  another  for  taxation,  and  both  applied  so  as  to 
hurt  that  city,  I  cannot  conceive,  in  a  government  of  free  men, 
that  the  members  of  this  Convention  can  permit  such  a  result  as 
is  about  to  be  accomplished  here  to  go  forward.  I  therefore  pro- 
test against  such  a  result  and  withdraw  my  excuse  from  voting 
and  vote  Aye. 

When  Mr.  Dooling's  name  was  called  he  said :  Mr.  President, 
I  ask  to  be  excused  from  voting  and  will  briefly  state  my  reasons. 
I  am  very  reluctant  to  disagree  with  the  report  of  any  Committee 
of  this  body  with  respect  to  a  subject  which  they  have  considered 
and  upon  which  they  have  made  a  report  I  have  listened  for 
two  days  in  vain  for  some  reasons  that  would  justify  me  in  sus- 
taining the  Conmiittee  in  the  report  that  it  has  made.  No  justifi- 
cation has  been  given  for  the  wrongs  which  have  been  perpetrated 
upon  the  inhabitants  of  the  city  of  New  York  for  the  last  twenty 
years.  Apologies,  it  is  true,  have  been  oflFered  for  those  wrongs, 
but  those  apologies  do  not  excuse  the  wrongs  that  have  been  in- 
flicted, nor  do  they  justify  a  perpetuation  of  those  wrongs  for 
twenty  years  to  come.  The  people  of  this  State  to-day  are  in  a 
difiFerent  mood  and  in  a  different  temper  from  what  they  were 
twenty  years  ago.  We  are  here  in  obedience  to  a  loud  and  insistent 
call  to  revise  the  present  Constitution,  to  perfect  it,  to  modernize 
it.    The  people  will  have  the  last  word  to  say  upon  our  work  here. 

Mr.  Wickersham  —  I  rise  to  a  point  of  order. 

The  President  —  The  gentleman  will  state  the  point  of  order. 

Mir.  Wickersham  —  A  delegate  has  a  right  to  state  the  reasons 
for  his  vote,  but  he  has  no  right  to  make  a  speech. 

The  President  —  The  point  of  order  is  not  well  taken. 

Mr.  Cooling  —  I  did  assume,  Mr.  President,  that  certainly  m 
a  Constitutional  Convention  no  attempt  would  be  made  to  gag  a 
representative  representing  a  constituency  from  the  city  of  New 
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York^  and  I  regret  so  distingaifihed  a  member  of  this  body  as  tbo 
gentleman  who  has  raised  that  order  has  pres^ited  that  qaeatioii. 

We  are  here  representing  the  people  of  the  whole  State^  and 
we  must  obey  the  call  which  they  uttered  when  they  sect  ns  h^«. 
The  conditions  call  for  a  remedy,  call  for  perfecting  of  the 
Constitution. 

If  we  are  to  heed  the  admonitions  of  the  people,  as  voiced  in 
1912,  I  think  we  will  hesitate  before  we  take  the  step  which  the 
majority  seems  about  to  take  on  this  proposition.  If  jou  are 
about  to  declare  that,  for  all  time,  the  people  of  the  city  of  Jfew 
York  shall  not  have  just  and  fair  representation  in  its  legislative 
bodies,  then  you  are  creating  distrust,  and  you  are  causing  a  lack 
of  confidence  in  the  minds  of  the  people  of  this  State  as  to  any 
action  which  this  body  must  take,  and  that  will  be  reflected  bj 
their  votes  in  November  next.  If  there  is  a  feeling,  on  the  part  of 
the  majority  delegates  to  this  Convaition,  that  the  city  of  New 
York,  by  its  represention,  if  it  is  given  equal  representation, 
will  be  unjust  to  the  people  of  the  rest  of  the  State,  there  is  a 
remedy  at  your  hands.  You  can,  in  the  provisions  of  the  Consti- 
tution, require  that  the  Legislature  must,  by  a  two-thirds  vote,  act 
on  all  matters  affecting  the  whole  of  the  State.  That,  I  think, 
would  help  solve  the  problem  which  seems  to  confront  many  of 
the  delegates  here.  If  it  is  not  a  solution,  the  people  of  New  York 
city  demand,  and  will  insist  upon,  and  will  be  satisfied  with  noth- 
ing else  than  fair  and  equal  representation.  I  withdraw  my  re- 
quest, Mr.  President,  and  vote  Aye. 

When  Mr.  Dykman's  name  was  called  Mr.  Berri  said:  Mr. 
President,  Mr.  Dykman  and  Vice-President  Schurman  have  asked 
me  to  announce  that  they  are  paired. 

When  Mr.  Foley's  name  was  called  he  said:  Mr.  President 
I  desire  to  be  excused  from  voting,  and  will  briefly  state  my 
reasons.  Mr.  President,  I  am  in  accord  with  the  spirit  which  is 
shown  by  the  Chairman  of  the  Committee  on  L^islative  Powers, 
Mr.  Barnes.  He  has  introduced  an  amendment,  prohibiting  the 
Legislature  from  granting  hereafter  to  any  class  of  individuals 
any  privil^e  or  immunity,  and  to  tiiat  I  would  add  especially 
the  highest  privilege  allowed  to  any  citizen,  the  right  of  equal  rep- 
resentation in  the  State  Legislature. 

Some  of  the  members  in  Convention,  especially  those  that  were 
in  the  Convention  of  1894,  have  refwred  t6  ihe  fact  that  the 
limitation  of  the  Ccmstitution  of  1894  has  never  become  effective, 
and  to  that  I  say  that  the  fact  that  the  intent  to  conmiit  the 
crime  was  not  consummated  does  not  excuse  the  motives  of  those 
that  attempted  it,  and  I  say  also  that  based  on  Ae  history  of  iepa- 
lation  in  this  State  during  the  past  seven  years,  and  I  refer  es- 
pecially to  the  course  of  direct  primaries,  that  the  people  will 
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find  the  remedy  for  this  situation ;  for  just  as  soon  as  the  people 
at  large  throughout  the  State  got  the  impression  that  something 
was  being  taken  away  from  them,  in  the  control  of  nonuna- 
tioDs,  there  sprang  up  a  movement  for  official  ballots  and  for 
State  r^ulation  of  elections,  and  for  State  control  of  the  parties, 
and  that  demand  grew  from  year  to  year,  until  even  those  who 
were  opposed  to  it  at  the  beginning  came  around  and  ratified  it 
by  a  law  in  1913.  Now,  I  say  that  that  grew  out  of  the  feeling 
on  the  part  of  the  people  that  they  were  being  denied  the  right  of 
participation  in  party  affairs,  and  through  party  affairs,  in  State 
affairs.  Just  as  soon  as  this  limitation  becomes  effective  on  the 
people  of  the  State  of  New  York,  you  will  find  springing  up 
among  them  the  demand  for  the  initiative  and  referendimL  and 
other  devices  to  break  down  representative  government  Just  as 
soon  as  they  find  out  that  a  majority  of  the  people  of  the  State 
of  New  York,  then  being  in  the  city  of  New  York,  are  not  repre- 
sented by  a  majority  of  l^slative  representatives,  and  cannot 
obtain  the  wishes  and  desires  that  they  have  set  out  for,  there  will 
come  this  demand  throughout  the  State  for  the  enactment  of  the 
initiative  and  the  referendum,  and  the  very  thing  that  you  are 
trying  to  stop  by  this  Couvention,  because  I  think  —  a  large  ma- 
jority of  the  Convention  favor  a  purely  representative  govern- 
ment rather  than  a  purely  personal  government^  the  very  thing 
yon  have  set  out  to  prevent  here  will  be  accomplished. 

Mr.  President,  I  withdraw  my  request  and  ask  t-o  be  recorded  in 
the  affirmative. 

When  Mr.  Mandeville's  name  was  called  Mr.  Dahm  said :  Mr. 
President,  I  have  a  letter  froiii  Mr.  Mandeville  that  he  is  un- 
avoidably detained  at  home,  and  I  ask  that  he  be  excused  from 
attendance  to-day. 

When  Mr.  C.  NicoU's  name  was  called  he  said :  One  of  my  col- 
leagaes  from  New  York  has  had  the  temerity  to  pass  the  sentence 
3f  political  death  on  me  and  other  Representatives  from  the  Re- 
publican districts  for  attempting  to  pass  this  amendment,  and  I 
lesire  to  exercise  my  right  to  explain  my  vote  and  to  exercise 
the  immemorial  right  of  the  convicted  to  state  why  judgment 
should  not  be  passed  against  ma  As  has  been  said,  the  relation 
between  the  State  and  the  city  of  New  York  is  a  novel  one,  and 
in  cases  of  novel  impression  we  strive  to  find  proper  solution  by 


One  of  the  fundamental  principles  which  has  guided  the  action 
of  numkind  in  forming  large  bodies,  corporate  bodies,  is  that  no 
creature  of  the  State,  no  political  subdivision  of  the  State,  whether 
it  be  a  political  subdivision  entirely,  or  whether  it  be  a  business 
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subdivision,  or  a  business  corporation^  shall  have  the  powm:  or 
have  the  right  or  the  opportunity  to  dominate  li©  creator  tkt 
gave  it  breath.    We  should  adhere  to  that  principle. 

Another  thing  that  has  been  brought  out  clearly  in  the  debate 
is  that  in  the  majority  of  the  states,  wherein  a  similar  situaticm 
exists,  as  well  as  in  the  Federal  government^  some  scheme  has 
been  devised  to  limit  the  power  of  the  larger  communities  to  dic- 
tate to  the  smaller  ones,  and  we  should  adhere  to  that  idea  as 
well. 

And  so  in  spite  of  the  glowing  future,  that  has  been  predicted 
by  my  distinguished  relation  in  this  Convention  for  the  Republi- 
can Party  in  New  York,  and  at  the  risk  of  possibly  limiting  the 
number  of  Republican  Senators  and  Republican  Assemblymai 
elected  therein,  I  desire  to  record  my  vote  in  the  n^ative. 

When  Mr.  Ostrander's  name  was  called  he  said:  Mr.  Presi- 
dent, I  wish  to  make  a  correction.  I  misunderstood  the  call  I 
supposed,  when  the  secretary  called  Mr.  O'Connor's  name,  that 
it  was  my  name  and  I  voted  "  No."  I  wish  to  correct  that  im- 
pression, because  Mr.  O'Connor  apparently  is  not  here.  I  vote 
No. 

When  Mr.  M.  Saxe's  name  was  called  he  said:  I  make  tie 
usual  request,  in  order  to  state  my  reasons. 

Mr.  President,  as  a  delegate  from  the  city  of  New  York,  I  do 
not  believe  that  the  majority  of  the  citizens  of  the  city  of  Xew 
York  are  insistent  that  the  present  provision  of  the  Constitution 
with  respect  to  apportionment  should  be  changed. 

I  believe  that  they  are  big  enough  to  realize  that  there  should 
be  other  consideration  than  population,  for  the  purpose  of  deter- 
mining representation. 

What  the  people  of  the  city  of  New  York  want,  and  what  I  be- 
lieve this  Constitution  will  give  them,  if  I  am  not  mistaken  in 
the  work  that  is  being  done  in  Cities  Committee  and  the  Com- 
mittee on  Taxation,  is  the  right  kind  of  home  rule  and  the  right 
kind  of  principle  of  taxation  in  the  Constitution. 

I  have  every  hope  and  confidence  that  these  Committees  will 
produce  what  the  people  of  the  city  of  New  York  really  need 
and  really  want. 

So  I  withdraw  my  request,  Mr.  President,  and  vote  No. 

When  Mr.  T.  F.  Smith's  name  was  called  he  said:  I  desire 
to  be  excused  from  noting  and  to  explain  my  reason. 

After  all  that  has  been  said,  and  so  well  said,  by  my  colleagues 
against  the  retention  of  the  provision  in  the  Constitution  limiting 
the  representation  of  and  discriminating  against  the  city  of  New 
York,  I  can  say  but  little  to  strengthen  their  arguments.  With 
force  and  earnestness  they  have  shown  the  gross  injustice  done  hj 
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the  retention  of  so  unfair  a  provision  in  so  sacred  an  instrument 
>f  government  as  the  Constitution  of  a  great  State. 

Since  its  inception  twenty  years  ago  the  people  and  the  press  of 
)ur  city  have  protested  repeatedly  against  a  restriction  designed 
o  hold  them  indefiuitely  in  political  thraldom  by  tihe  rest  of  the 
Jtate. 

Manifestly,  a  Constitution  that  is  profaned  by  sudi  a  provision 
md  permits  such'  a  glaring  inequity  flouts  the  principles  of  demo- 
iratic  government  when  it  permits  a  minority  to  govern  a  ma- 
ority,  for  it  is  a  fundamental  principle  of  democracy  that  a  ma- 
ority  of  the  people  shall  rule. 

There  are,  however,  some  innocent  delegates  from  the  city  of 
!few  York  who  came  to  this  Convention  with  the  hope  and  the 
expectation  that  the  American  love  of  justice  and  sense  of  fair- 
less  would  prevail,  and  that  the  offending  restriction  would  be 
eliminated. 

The  men  to  whom  I  refer  have  had  little  political  experience. 
Chey  are  not  familiar  with  the  influence  that  dominated  the  Con- 
tention of  1894,  neither  do  they  know  the  history,  the  origin,  the 
Qotive  and  the  development  of  this  objectionable  provision. 

They  were  simple  enough  to  suppose  that  under  the  solemn  and 
lignifying  influence  of  such  an  occasion  as  this,  and  in  such  a 
)resence,  a  high-minded  presence  as  this,  that  those  who  entered 
lere  would  leave  partisanship  behind,  and  that  the  spirit  of  justice 
ind  patriotism  would  enrich  the  air,  purify  the  atmosphere  and 
afresh  the  delegates. 

Only  a  few  days  apo  their  hopes  were  stimulated  when  they 
leard  one  of  our  leading  publicists  dilate  on  the  unwisdom  ot 
njecting  into  the  proceedings  of  this  Convention  questions  of  a 
)artisan  or  of  a  political  character,  and  who  in  his  sweet  and 
ingelic  way  suggested  that  the  proper  body  to  make  a  reappor- 
ionment  is  the  Legislature,  which  is  bound  by  rules  and  restraints 
ixed  by  the  Constitution. 

These  gentle  delegates  seemed  overjoyed  by  the  glad  tidings 
ind  lofty  sentiment  thus  released,  for  they  looked  witheringly 
•ver  at  our  brothers  Wagner  and  Smith  and  the  rest  of  the  impious, 
ind  then  turned  and  applauded  the  speaker  and  murmured, 
^  Blessed  are  they  that  walketh  not  in  the  counsels  of  the  ungodly." 

But  when  they  emerged  from  their  twilight  sleep  they  realized 
hat  every  effort  was  made,  .not  only  to  retain  the  indefensible 
'Bstriction,  but  that  with  their  characteristic  audacity,  the  stone 
nfluences  that  put  it  into  the  Constitution  of  1894,  insisted  upon 
•etaining  and  reinforcing  it  so  that  our  city  would  be  shackled 
md  gouged  for  twenty  years  yet  to  come. 

In  the  advocacy  of  this  measure  it  has  been  asserted  that  this  t 
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restriction  was  put  into  the  Constitution  in  order  that  the  city  of 
New  York  could  not  dominate  the  rural  sections  of  the  State. 
Does  anyone  familiar  with  the  history  of  this  State  labor  under 
any  such  delusion  i 

Why,  gentlemen,  the  core  of  the  matter  is  that  the  elements  and 
influences  that  controlled  the  Constitutional  Convention  twoity 
years  ago  are  trying  to  dominate  this  Convention,  and  that  in 
order  to  make  sure  that  the  Republican  party  will  for  all  time 
retain  and  strengthen  its  grip  on  the  State,  they  purposely  put  thw 
oppressive  provision  into  the  Constitution. 

The  self-evident  truth  is  that  it  was  not  put  in  because  they 
feared  New  York  would  try  to  dominate  the  up-state,  but  it  was 
adopted  because  they  feared  lest  the  Republican  party  might  not 
be  able  always  to  dominate  the  entire  State. 

That  sums  up  the  situation.  The  patience  of  the  people  of  the 
city  of  New  York  is  about  exhausted. 

The  President  —  Your  time  is  up. 

Mr.  Smith  —  Mr.  President,  I  am  just  closing.  With  a  few 
more  words,  with  your  permission,  I  will  dose ;  or  I  will  dose  now, 
just  as  you  say. 

The  President  -^  The  President  has  no  power.  You  may  pro- 
ceed by  unanimous  consent 

Mr.  T.  F.  Smith  —  The  patience  of  the  people  of  the  city  of 
New  York  is  about  exhausted  and  as  sure  as  night  follows  day  if 
this  tyrannical  restriction  is  retained,  the  people  of  the  city  of 
New  York  will  rise  up  and  vindicate  the  twin  principles  of  demo- 
cratic government,  that  the  majority  shall  rule  and  that  taxation 
shall  not  obtain  without  just  and  fair  representation, 

I  thank  you,  Mr.  Chairman,  and  I  vote  Aye. 

When  Mr.  Stanchfield's  name  was  called  Mr.  Sheehan  said: 
Mr.  President,  may  I  announce  a  pair  between  Mr.  Stanchfidd 
and  Mr.  Wadsworth  ? 

Mr.  Wagner  —  I  move  to  reconsider  the  vote  by  which  my  m^ 
tion  was  defeated  and  that  the  motion  be  laid  upon  the  table. 

Mr.  Brackett  —  No,  no ;  let  us  dispose  of  it  now. 

Mr.  Deyo  —  Mr.  President,  a  point  of  order  as  I  remember 
under  the  rules  is  that  the  motion  cannot  be  made  on  a  resolution 
by  a  gentleman  who  voted  on  the  losing  side. 

The  President  —  The  point  of  order  is  well  taken. 

Mr.  Brackett  —  Mr.  President,  I  move  that  the  report  of  the 
Committee  reporting  the  O'Brien  amendment  adversely  be  agreed 
to. 

The  President  — All  in  favor  of  the  motion  say  Aye. 

Mr.  Wagner  —  Mr.  President,  I  want  to  make  a  suggestion  so 
we  might  be  on  record.    I  was  going  to  ask  for  another  roU  call. 

The  President  —  The  gentleman  from  New  York,  Mr.  Wagnff, 
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W2A  on  his  feet  before  the  vote  was  completed,  and  the  Chair  will 
recognize  him  and  ask  for  a  roll  call  if  he  wishes  it. 

Mr.  Wagner  —  In  order  that  I  may  not  further  exhaust  the 
patience  of  the  delegates,  I  was  going  to  suggest  that  the  vote 
apon  my  motion  be  reversed  now  and  be  considered  the  vote  upon 
the  motion  to  agree  with  the  report  of  the  Committee. 

The  President  —  The  Chair  cannot  entertain  it. 

Mr.  Wagner  —  I  ask  for  a  roll  call,  Mr.  President.  I  move 
that  there  be  a  roll  call  upon  this  question. 

The  President  —  Is  the  demand  for  a  roll  call  upon  the  motion 
Df  the  Chairman  of  the  Committee  to  agree  with  the  report  of  the 
Committee,  seconded  ? 

Mr.  Brackett  —  Mr.  President,  I  hope  the  Senator  will  not 
press  the  roll  call.  I  think  he  may  safely  assume  that  it  will  be 
r^rded  in  this  Convention  and  all  future  time — the  dim  his- 
torian of  the  far  future  will  regard  that  the  roll  call  on  this  motion 
would  be  the  reverse  of  what  was  recorded  when  the  roll  was 
called.  I  do  not  see  how  the  President  could  accord  to  him.  the 
right  to  have  stated  that  it  should  be  so  recorded,  but  as  a  matter 
of  fact,  without  any  such  action  it  will  be  so  recorded. 

The  Senator  is  too  good  a  sport  to  insist  on  having  a  roll  call  at 
the  present  time. 

Mr.  A>  E.  Smith  —  Mr.  President,  I  suggest  that  we  take  a 
party  vote  on  it. 

The  President  —  The  question  is,  whether  the  demand  for  a 
roll  call  is  seconded. 

Mr.  Wagner  —  Mr.  President,  may  I  suggest  that  it  is  not  quite 
flo  humorous  as  some  of  the  delegates  may  think,  because  the 
recognized  leader  of  the  majority.  General  Wickersham,  through- 
out his  discussion  referred  to  the  majority  of  this  body  and  the 
minority  of  this  body,  so  that  the  request  of  Delegate  A.  E.  Smith 
18  a  perfectly  proper  one,  in  view  of  the  procedure  had. 

Mr.  J.  L.  CBrian  —  I  call  your  attention  to  the  fact  that  that 
would  not  be  an  accurate  vote,  because  the  only  Democrat  not 
sitting  from  the  city  of  New  York  voted  in  the  negative,  Mr. 
Schoonhut  of  Buffalo. 

Mr.  Wagner  —  My  recollection  is  that  there  was  a  Bepublican 
who  voted  in  the  affirmative,  two  of  them ;  that  would  not  be  an 
accurate  vote. 

The  President  —  The  question  is  whether  the  demand  for  the 
roll  call  is  seconded.  Those  who  wish  to  second  the  demand  for  a 
roll  call  will  rise.  A  sufficient  number  is  up.  The  Secretary  will 
call  the  rolL  Now,  a  vote  "Aye  "  is  a  vote  to  agree  with  the  Com- 
mittee report.  A  vote  "  No  "  is  a  vote  to  disagree  with  the  Com- 
mittee report. 
The  Secretary  will  call  the  roll.  Digitized  by  L^OOgle 
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Those  who  voted  in  the  affirmative  were:  MesBrs.  Adaxna, 
Aiken,  F.  C.  Allen,  Angell,  Bannister,  Barrett,  Baiimes,  BayeSf 
Beach,  Berri,  Betts,  Bockes,  Brackett,  Bunce,  Buxbanm,  Clear- 
water, Clinton,  Cobb,  Coles,  CuUinan,  Curran,  Dennis,  Deyo, 
Doughty,  Dunmore,  Eggleston,  Endres,  Fancher,  Fobes,  Fran- 
chot.  Gladding,  Green,  Greff,  Hale,  Heaton,  Hinman,  Johnson. 
Kirby,  Latson,  Law,  Leggett,  Lennox,  Lincoln,  Linde,  JjorWy  Mc- 
Kean,  McKinney,  McLean,  Marshall,  L.  M.  Martin,  Mathewson, 
Mealy,  Meigs,  C.  NicoU,  Nye,  J.  L.  O'Brian,  Ostrander,  Owen, 
Parker,  Parmenter,  Parsons,  Pelletreau,  J.  S.  Phillips,  S.  K 
Phillips,  Quigg,  Reeves,  Rhees,  Rodenbeck,  Rosch,  Ryder. 
Sanders,  Sargent,  M.  Saxe,  Schoonhut,  Sears,  Sharpe,  E.  X. 
Smith,  R,  B.  Smith,  Steinbrink,  Tanner,  Tiemey,  Vanderlyn, 
Van  Ness,  Waterman,  Westwood,  Wheeler,  Whipple,  Wicke^ 
sham,  Wiggins,  Winslow,  C.  H.  Young,  F.  L.  Young  —  92. 

Those  who  voted  in  the  negative  were :  Messrs.  Aheam,  Bald- 
win, Blauvelt,  Burkan,  Byrne,  Dahm,  Donnelly,  Donovan,  Dool- 
ing,.  Eppig,  Foley,  Frank,  Haffen,  Harowitz,  Mann,  F.  Martin, 
Newburger,  Potter,  Richards,  Ryan,  J.  G.  Saxe,  Sheehan,  Ship- 
man,  Slevin,  A.  E.  Smith,  Unger  Wagner,  Ward,  C.  A.  Webbci. 
R.  E.  Webber,  Weed,  J.  J.  White— 32. 

The  President  —  Upon  the  motion  to  agree  with  the  repon. 
the  Ayes  are  92  and  the  Nays  are  32,  and  the  motion  is  carried. 

The  President  —  The  Secretary  will  make  the  announcements. 

[The  Chair  directed  the  Stenographer  to  include  in  the  Record 
the  Act  which  accompanied  the  communications  from  the  Secretary 
of  State's  Office,  which  were  a  part  of  yesterday's  proceedings.] 

LAWS  OF  NEW  YORK— BY  AUTHORITY. 

Chap.  668. 

AN  ACT  in  relation  to  the  notice,  distribution  and  publication 
of  amendments  to  the  constitution  submitted  by  the  constitu- 
tional convention  to  the  people  for  approval  at  the  general 
election  of  nineteen  hundred  and  fifteen. 

Became  a  law  May  22,  1915,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senak 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  secretary  of  state  shall  include  in  his  notice  of 
the  general  election  to  be  held  in  November,  nineteen  hundred 
and  fifteen,  a  copy  of  the  text  of  every  amendment  to  the  constitu- 
tion proposed  by  the  constitutional  convention  held  in  the  year 
nineteen  hundred  and  fifteen  and  submitted  by  such  convention 
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to  the  people  for  approval  at  such  election,  setting  out  all  new 
matter  in  italics  and  enclosing  in  brackets  all  matter  to  be  elimi- 
nated from  the  existing  constitution,  and  at  the  bottom  of  each 
page  shall  be  appended  the  words:  Explanation  —  Matter  in 
italics  is  new;  matter  in  brackets  [  ]  is  old  constitution,  to  be 
omitted.  If  a  revised  constitution  be  so  submitted  as  a  whole  it 
shall  be  in  like  manner  included  in  such  notice,  with  the  amend- 
ments indicated  as  herein  provided.  In  addition  to  the  text,  such 
notice  shall  contain  an  abstract  of  every  proposed  amendment  con- 
cisely stating  the  purposes  and  effect  liiereof  prepared  by  the  sec^ 
retary  of  state,  with  the  advice  of  the  attorney-general.  If  a  re- 
vised constitution  be  submitted  as  a  whole,  such  abstract  shall  be 
inserted  at  the  end  of  each  section  affected.  Such  amendments, 
if  separately  submitted,  shall  be  consecutively  numbered.  The 
secretary  of  state  shall  also  cause  to  be  printed  a  suflScient  number 
of  copies  of  such  notice  to  comply  with  the  provisions  of  this  act. 
He  shall  transmit  copies  of  such  notice  to  the  board  of  elections 
of  each  county  having  a  separate  board  of  elections  and  to  the 
board  of  elections  of  the  city  of  New  York,  and  such  officers 
shall  distribute  an  adequate  number  thereof  to  the  boards  of  in- 
spectors of  election  within  their  respective  jurisdictions.  The 
boards  of  inspectors  shall  on  each  day  of  registration  deliver  a 
copy  of  such  notice  to  each  elector  applying  for  registration.  In 
election  districts  wherein  personal  r^stration  is  not  required, 
after  the  last  day  of  the  registration,  the  inspectors  of  election 
shall  deliver  to  the  town  clerk  all  of  the  printed  copies  of  such 
notices  remaining  in  their  hands,  and  the  town  clerk  shall  within 
five  days  after  receipt  of  the  same,  mail  a  copy  thereof  to 
each  registered  elector  in  such  town,  who  has  not  received  such 
copy  from  the  inspectors.  The.  inspectors  of  election  at  the  time 
of  making  up  their  registry  list  shall  indicate  in  a  suitable  man- 
ner the  name  of  each  elector  to  whom  they  have  delivered  in  per- 
son printed  copies  of  such  proposed  constitutional  amendments 
and  abstract. 

§  2.  The  secretary  of  state  shall  also  cause  the  text  of  a  revised 
constitution  submitted  as  a  whole,  or  of  each  proposed  amend- 
ment, with  the  abstract  thereof,  in  the  same  form  as  required  by 
this  act  for  the  notice  of  election,  to  be  published  once  in  each 
week  during  the  six  weeks  immediately  preceding  such  general 
election  in  two  newspapers  published  in  each  county  represent- 
ing the  two  political  parties  polling  the  highest  number  of  votes 
at  the  last  preceding  general  election,  to  be  designated  by  the 
secretary  of  state,  and  in  such  additional  newspapers  as  the  sec- 
retary of  state  may  determine.     Such  notice  shall  appropriately 
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indicate  that  such  revised  constitution  or  amendments  have  be^ 
proposed  by  the  constitutional  convention  for  submission  at  such 
general  election.  | 

§  3.  This  act  shall  take  effect  immediately.  ' 

STATE  OF  NEW  YORK,        )  ^  . 
Office  of  the  Secsetabt  of  State,  f 

I  have  compared  the  preceding  with  the  original  law  on  file  ii 
this  office,  and  do  hereby  certify  that  the  same  is  a  correct  tran- 
script therefrom  and  of  the  whole  of  said  original  law. 

FRANCIS  M.  HUGO, 

Secretary  of  State. 

Mr.  Wickersham  —  I  move  we  adjourn. 

The  President  —  Mr.  Wickersham  moves  that  the  Canventior 
do  now  adjourn.  All  in  favor  will  say  Aye;  contrary  No.  The 
motion  is  agreed  to  and  the  Convention  stands  adjourned  until 
ten  o'clock  to-morrow  morning. 

Whereupon,  at  6:15  p.  m.,  the  Convention  adjourned  to  meet 
at  10  o'clock  A.  M.,  Friday,  July  2,  1915. 


FRIDAY,  JULY  2,  1915 

The  President — 'The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Eev.  J.  Addison  Jones. 

The  Rev.  J.  Addison  Jones — Let  us  pray.  Almighty  God. 
Our  Heavenly  Father,  Thou  hast  permitted  us  to  enter  tiirough 
the  portals  of  another  day,  and  to  Thee  we  give  our  thanks  for 
Thy  loving  care  over  us  and  for  Thy  manifold  mercies  unto  m. 
We  thank  Thee  for  the  fair  land  in  which  our  lot  is  cast,  and  as 
we  approach  the  day  set  aside  for  the  commemoration  of  the 
founding  of  this  Republic,  we  would  call  to  grateful  remembrance 
the  men  who  wrought  and  fought  for  our  liberties.  We  bless 
Thee  for  their  courage  and  endurance;  we  bless  Theo  for  the 
sagacious  statesmanship  of  those  who  fashioned  our  institations 
and  shaped  our  laws.  We  thank  Thee  for  the  blessings  with 
which  Thou  hast  crowned  our  lengthening  history,  for  the  records 
that  are  honorable,  and  for  the  hopes  that  are  glorious,  and  for 
the  high  place  of  influence  and  opportunity  which  we  hold 
among  the  nations  of  the  earth.  We  pray  that  Thou  wilt 
endue  Thy  servant,  the  President  of  these  United  States,  with 
the  spirit  of  wisdom  and  understanding,  and  bless  all  who  are 
associated  with  him  in  the  co-ordinate  branches  of  the  Federal 
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govermnent  and  all  men  in  places  of  public  authority^  privilege 
and  influence.  May  they  render  willing  obedience  unto  Thy 
commands,  and  loyal  service  for  the  people's  needs,  and  grant 
that  our  people  may  grow  ever  stronger  in  the  fear  of  the  Lord 
and  in  the  love  and  practice  of  that  righteousness  which  exalteth 
a  nation.  So  may  we  move  forward  along  the  paths  of  worthy 
and  abiding  progress,  and  to  Thee  shall  be  all  the  praise  forever 
more,  Amen. 

The  President  —  Are  there  any  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed  ?  There  being  no  amend- 
ments proposed  the  Journal  will  stand  approved  as  printed. 

Presentation  of  memorials  and  petitions. 

Mr.  Quigg  —  Mr,  President,  imposing  upon  the  spirit  of  con- 
sideration that  has  prevailed  hwe,  I  ask  unanimous  consent  for  a 
word  of  personal  explanation  —  I  don't  think  I  can  call  it  a  ques- 
tion of  personal  privilege  —  if  I  may,  for  just  a  moment. 

The  President  —  The  Chair  hears  no  objection. 

Mr.  Quigg  —  Mr.  President,  the  New  York  Tribune  this  morn- 
ing, a  newspaper  to  which  I  gave  fifteen  years  of  my  life  —  and  I 
suspect  the  best  fifteen  years  — 

Mr.  F.  L.  Young  —  May  I  ask  that  Mr.  Quigg  speak  a  little 
louder  ? 

Mr.  Quigg  —  I  guess  perhaps  the  best  fifteen  years  I  had  — 
says  this  that  I  want  to  speak  about,  speaking  of  reapportionment : 
"Stripped  of  all  pretense,  the  demand  which  Messrs.  Brackett, 
Smith,  Quigg  and  their  followers  are  making  for  an  apportionment 
now  is  simply  an  endeavor  to  play  politics.  They  want  this  Con- 
vention, overwhelmingly  Republican,  to  make  a  partisan  redis- 
tricting  of  the  State,  doubtless  taking  care  in  doing  it  of  their  own 
particular  political  desires.  They  want  to  inject  party  politics 
into  this  Convention  which  should  be  kept  free  from  such  issues 
in  order  to  take  no  chance  of  having  the  apportionment  made  by 
the  next  Legislature  which  might  have  a  Democratic  Assembly. 
They  take  this  course  in  spite  of  the  likelihood  of  a  present  di- 
vision in  the  Convention  creating  such  bitterness  there  and  among 
the  voters  that  the  whole  new  Constitution  might  be  endangered." 

Now,  Mr.  President,  when  I  came  here  I  did  think,  and  I  do 
think  now,  that  reapportionment  is  a  part  of  our  business,  but  I 
was  uncertain  then,  as  I  am  uncertain  now,  whether  we  would 
hetter  do  it  or  not.  I  can  call  you  as  a  witness,  and  Mr.  Wicker- 
sham  too,  that  I  have  sought  advice  on  the  subject  and  that  my 
mind  is  not  now  concluded  whether  we  would  better  do  it  or  not. 
We  felt  this,  that  you  are  not  going  to  be  a  candidate  for  a  mem- 
ber of  the  Legislature,  nor  am  I,  nor  is  Mr.  Clinton,  nor  is  Mr. 
Wickcrsham,  and  very  few  of  us  here  want  to  be  candidates  for 
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tlie  Legislature.  And  I  have  felt  that  perhaps  our  Democratic 
friends  would  be  more  disposed  to  have  this  matter  of  a  reapptH*- 
tionment,  if  there  is  any  reason  for  one,  determined  here  than  in 
the  Legislature  where  personal  as  well  as  party  consideratioxis  are 
sure  to  arisa 

ISTow,  Mr.  President,  I  do  not  want  that  the  newspapers  should 
give  the  idea  that  there  is  any  division  here  among  the  Bepubli- 
cans  or  any  partisan  question  here  between  Eepublicans  and  Dctdo- 
crats  that  was  not  settled  yesterday.  With  a  self-restraint  for 
which  I  know  you  were  grateful  and  that  I  myself  admired  I  did 
not  go  into  the  discussion  yesterday ;  I  did  not  ask  you  for  a  recog- 
nition, because  there  are  two  times  when  nobody  needs  to  say 
anything,  one  is  when  he  is  hopelessly  beaten,  and  the  other  is 
when  even  his  own  mistakes  could  not  defeat  him,  when  he  is 
bound  to  win  anyway.  This  notion  of  apportionment  is  so  gen- 
eral in  the  United  States,  as  so  many  of  the  speakers  showed 
yesterday,  that  it  will  never  be  gotten  rid  of,  and  I  could  see  do 
reason  why  I  should  inject  myself  into  the  discussion.  I  do  it  nov 
simply  to  say  that  I  have  not  come  here  in  the  spirit  of  partisan- 
ship, that  I  don't  know  whether  a  reapportionment  in  this  Con- 
vention is  wise  or  not,  that  I  now  become  inclined  to  leave  it  alone, 
and  that  I  would  engage  in  it  only  for  the  sake  of  the  Democratic  I 
party  and  in  order  to  see  that  it  should  be  fair  and  just  and  rea- 
sonable, that  it  should  be  in  the  interest  as  you,  Mr.  Low,  have 
put  it,  of  minorities.  I  believe  that  something  of  that  kind  ought 
to  be  done,  and  I  suspect  that  this  is  the  best  place  to  do  it,  where 
all  of  us  are  freer,  either  of  partisanship  or  of  personal  interest, 
than  could  be  had  anywhere  else.    I  thank  you. 

Mr.  Stimson  —  I  ask  unanimous  consent  on  a  matter  in  the 
nature  of  personal  privilege  which  is  also  a  matter  of  correction 
of  the  Record.  Yesterday  afternoon,  after  the  first  roll  call,  in 
which  1  voted  in  the  negative,  I  was  summoned  to  the  Executive 
Chamber  by  the  Governor  at  a  rather  important  conference^  In 
my  ignorance  of  parliamentary  procedure,  I  thought  that  that  first 
roll  call  had  ended  the  possibility  of  a  further  roll  call,  and  I 
was  therefore  absent  from  the  second.  In  view  of  tie  fact  that 
my  vote  would  not  change  the  result,  I  ask  unanimous  consent  that 

1  may  be  recorded  in  the  aflSrmative  in  the  second  roll  call  yeste^ 
day. 

The  President  —  It  is  impossible  that  that  should  be  done,  but 
the  statement  of  the  gentleman  from  New  York,  Mr.  Stimson,  will 
be  entered  in  the  Record  as  an  explanation  of  die  fact  that  he  did 
not  vote  on  the  final  roll  call.  The  Chair  will  say  that  sub- 
stantially the  roll  call  at  which  the  gentleman  voted  did  determine 
the  question.     Strictly,  there  should  have  been  but  one  question 
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put,  and  anyone  was  quite  justified  in  assuming  that  that  was  the 
final  vote. 

Are  there  any  further  —  Petitions  and  memorials  are  still  in 
order. 

Communications  from  the  Governor  and  other  State  oflScors. 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

The  President  —  Reports  of  standing  committees. 

Mr.  S.  K.  Phillips  —  I  submit  a  report  from  the  Committee  on 
Contingent  Expenses. 

The  Secretary  —  Mr.  S.  K.  Phillips,  from  the  Committee  on 
Contingent  Expenses,  to  which  was  referred  the  resolution  relative 
to  the  printing  as  a  public  document  of  the  memorial  of  the  New 
York  State  Federation  of  Labor,  as  requested  by  resolution  intro- 
duced by  Mr.  Ourran,  June  22d,  reports  in  favor  of  the  adoption 
of  the  same  with  the  following  amendment :  Resolved,  That  the 
memorial  of  the  New  York  State  Federation  of  Labor,  laid  before 
the  Convention  by  the  President  on  the  15th  day  of  June,  be 
printed  as  a  document 

The  President  —  Are  you  ready  for  the  question  on  the  resolu- 
tion ?  All  in  favor  of  the  resolution  say  Aye,  contrary  No.  The 
resolution  is  agreed  to.    Any  further  reports  ? 

Mr.  J,  S.  Phillips  —  I  offer  the  f oUovnng  report  from  tie  Com- 
mittee on  Library  and  Information. 

The  Secretary  —  By  Mr.  J.  S.  Phillips,  from  the  Committee 
on  Library  and  Information,  to  which  was  referred  the  resolution 
introduced  by  Mr.  Cullinan,  June  18,  1915,  relative  to  obtaining 
certain  information  from  the  Superintendent  of  Public  Works, 
reports  in  favor  of  the  adoption  of  said  resolution. 

The  President — Are  you  ready  to  act  upon  the  resolution? 
All  in  favor  of  the  resolution  say  Aye,  contrary  No.  The  resolu- 
tion is  agreed  to. 

The  Secretary  —  Mr.  J.  S.  Phillips,  from  the  Committee  on 
Library  and  Information,  to  which  was  referred  the  resolution 
introduced  by  Mr.  Wickersham,  June  18,  1915,  relative  to  the 
preservation  and  indexing  for  future  reference  all  the  records  and 
data  of  the  Convention,  reports  in  favor  of  the  adoption  of  said 
resolution. 

The  Secretary  —  By  Mr.  Wickersham.  Resolved,  That  with  a 
view  to  the  preservation  for  future  reference  and  use  of  the  data 
apon  which  the  Convention  and  its  committees  act,  the  clerks  of  all 
the  committees  of  the  Convention  charged  with  any  part  of  the 
work  of  revision  or  amendment  be  and  they  hereby  are  directed  to 
preserve  all  statements  of  fact,  answers  to  inquiries,  printed  and 
written  arguments,  official  communications,  petitions,  memorials, 
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and  communications  from  institutions,  corporations  and  voluntary 
associations  coming  to  their  hands. 

All  of  such  papers  as  are  not  returned  to  the  Secretary  of  the 
Convention  shall,  when  the  respective  committees  have  no  further 
use  therefor,  be  delivered  to  the  clerk  of  the  Oommittee  on  Library 
and  Information. 

All  of  such  papers  as  shall  be  returned  to  the  Secretary  of  the 
Convention  shall,  when  the  Convention  has  no  further  use  there- 
for, be  delivered  by  the  Secretary  to  the  clerk  of  the  Committee 
on  Library  and  Information.  The  Committee  on  Library  and 
Information  is  instructed  to  provide  for  the  permanent  deposit 
of  all  such  papers  in  the  State  Library  or  otherwise  so  that  they 
may  continue  available  for  reference. 

The  President  —  Are  you  ready  for  the  question  on  the  resolu- 
tion ?  All  in  favor  of  the  resolution  will  say  Aye,  contrary  Xo. 
The  resolution  is  agreed  to. 

Mr.  Wickersham  —  From  the  Committee  on  the  Judiciary,  I 
offer  the  following  resolution,  and  I  move  its  adoption. 

The  Secretary  —  Resolution  recommended  by  the  Judiciary 
Committee  at  its  meeting  of  July  1,  1915:  Resolved,  That  500 
copies  of  the  report,  together  with  the  general  summary  statement 
presented  by  the  Attorney-General  relating  to  claims  against  the 
State,  exclusive  of  the  tabulated  charts  annexed  thereto,  be  printed 
as  a  document. 

The  President  —  Do  you  reconunend  that  that  go  to  the  Com- 
mittee on  Printing? 

Mr.  Wickersham  —  Mr.  President,  for  the  information  of  the 
members,  I  would  state  that,  in  response  to  a  resolution,  which 
was  adopted  by  the  Convention,  the  Attorney-General  furnished 
the  Convention  with  a  report  of  the  claims  presented  against  the 
State  during  the  last  five  years.  It  was  a  very  voluminous  report, 
but  the  body  of  the  report  and  one  summary  statement  contains 
the  pith  of  it  all,  and  it  seemed  to  the  Committee  on  the  Judiciary 
that  it  would  be  very  useful  to  the  members  to  have  that  part  of 
the  report  printed,  excluding  the  illustrative  schedule  which  ac- 
companied the  report.  The  document,  perhaps,  might  be  con- 
sidered to  consist  of  the  body  of  the  report  and  the  one  summary. 

Mr.  President,  I  ask  unanimous  consent  for  the  present  con- 
sideration of  the  resolution. 

The  President  —  Mr.  Wickersham  asks  unanimous  consent  for 
the  present  consideration  of  the  resolution.  Is  there  any  objection 
to  the  present  consideration  of  the  resolution  ? 

Mr.  Quigg  —  How  much  does  it  amount  to,  the  report  ? 

Mr.  Wickersham  —  Oh,  six  or  eight  printed  pages. 
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The  President  —  Is  there  any  objection  to  the  present  con- 
sideration of  the  resolution  t  Without  objection  the  resolution  is 
before  the  Convention.  Are  you  ready  for  the  question  ?  All  in 
favor  of  the  resolution  will  say  Aye,  contrary  No.  The  resolution 
is  agreed  to. 

Mr.  Parsons  —  The  Committee  on  Rules  reports  the  following 
resolution,  with  the  recommendation  that  it  be  adopted,  and  I  give 
notice  that  it  will  be  called  up  next  Wednesday. 

The  President  —  The  Secretary  will  read  the  resolution  re- 
ported from  the  Committee  on  Eules. 

The  Secretary  —  Eesolved,  That  after  the  7th  day  of  July, 
except  specially  otherwise  ordered,  the  Convention  meet  at  12 
noon  on  Mondays,  and  at  10  a.  m.  on  each  other  day  except  Sun- 
day. 

The  President  —  Are  there  any  further  reports  of  standing 
conunittees? 

Mr.  Quigg  —  Mr.  President,  I  have  no  objection  to  the  resolu- 
tion which  has  been  offered  by  Mr.  Parsons,  except  that  it  ought 
to  be  adopted  now.  It  is  not  our  fault  that  we  are  the  only  dele- 
gates here  and  if  we  have  got  to  finish  by  August  15th,  in  order  to 
get  our  work  presented  to  the  people  properly,  other  delegates 
ought  to  be  here,  and  ought  to  be  here  constantly,  and  that  point 
may  arise  from  now  on. 

Mr.  Deyo  —  Mr.  President,  I  would  like  to  ask  the  gentleman 
how  he  comes  to  the  conclusion  that  "  it  is  not  our  fault  that  we 
are  the  only  ones  here  ?  "      . 

The  President  —  Are  there  any  further  reports  of  standing  or 
select  committees  ? 

Third  reading. 

Unfinished  business  of  general  orders. 

Special  orders. 

General  orders. 

The  Secretary  will  call  the  calendar. 

The  President  —  No  order  upon  the  calendar  being  moved,  is 
there  any  further  business  before  the  Convention?  The  Secre- 
tary will  make  announcements. 

Mr.  J,  L.  O'Brian  — -■  I  ask  unanimous  consent  to  call  up  this 
matter,  Mr.  Wood  offered  a  resolution  which  was  referred  to  the 
Committee  on  Eules  but  which  was  not  considered  by  that  Com- 
mittee, that  the  stenographers  be  excused  to-morrow,  Monday  and 
Tuesday.  I  suppose  that  unless  there  is  some  one  here  now  who 
will  wish  the  services  of  some  of  the  stenographers,  it  is  quite  xm- 
necessary  that  they  remain  and  I  would  therefore  move  liat  they 
be  excused  for  those  days,  unless  there  is  objection. 
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The  President  —  Is  there  objection  to  the  consideration  of  that 
motion  ? 

Mr.  Betrri  —  How  about  the  clerks?  I  think  all  employees 
should  be  included ;  it  is  a  holiday. 

The  President  —  The  question  is,  is  there  objection  to  the  con- 
sideration of  the  motion  ?  The  Chair  hears  none.  The  motion  by 
Mr.  J.  L.  O'Brian  for  the  excusing  of  the  stenographers  of  the 
Convention  for  Saturday,  Monday  and  Tuesday,  without  loss  of 
pay,  is  before  the  Convention  for  action.  Mr.  Berri  wishes  to 
move  an  amendment  ? 

Mr.  Berri  —  I  would  move,  Sir,  that  all  the  employees  of  the 
Convention  be  given  the  same  vacation,  or  same  privilege. 

The  President  —  The  question  is  upon  the  motion  as  amendei 
to  include  all  the  employees  of  the  Convention.  Are  you  readv 
for  the  question  ? 

Mr.  J.  L.  O'Brian  —  I  am  wondering  whether  we  ought  to  do 

exactly  that,  whether  some  discretion  ought  not  to  be  IdEt  in  the 

officers  of  the  Convention,  and  I  would  therefore  suggest  to  Mr. 

Berri  that  he  amend  it  to  read  that  the  officers  of  the  Convention 

.  be  authorized  to  excuse  the  employees  of  the  Convention. 

Mr.  Berri  —  I  accept  that. 

Mr,  Wickersham  —  In  their  discretion. 

Mr.  Berri  —  In  their  discretion. 

The  President  — ^As  the  motion  now  stands,  it  is  that  the  stenog- 
raphers be  excused  for  the  three  days  designated  and  that  the 
officers  of  the  Convention  be  authorized,  in  their  discretion,  to 
excuse  any  of  the  other  employees  ?  Are  you  ready  for  the  ques- 
tion? 

The  President — All  in  favor  of  the  motion  as  amended  will 
say  Aye,  contrary  No.    The  motion  is  agreed  to. 

Mr.  Wickersham  —  I  move  that  we  adjourn. 

Mr.  Wickersham  moves  that  the  Convention  do  now  adjourn. 
All  in  favor  will  say  Aye,  contrary  No.  The  motion  is  agreed  to. 
and  the  Convention  stands  adjourned  until  12  o'clock  noon,  next 
Wednesday. 

Whereupon,  at  10 :28  a.  m.,  the  Convention  adjourned  to  meet 
at  12  o'clock  noon,  W^ednesday,  July  7,  1915. 
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WEDNESDAY,  JULY  7,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  Edwin  Lewis. 

The  Rev.  Mr.  Edwin  Lewis  —  Let  us  all  pray.  Almighty  God, 
Our  Heavenly  Father,  we  invoke  Thy  blessing  upon  the  delibera- 
tions of  this  Convention  for  to-day.  We  pray  for  every  member 
of  this  body :  First,  that  he  may  seek  to  incorporate  in  his  per- 
sonal character  the  highest  qualities  of  real  Christian  manhood, 
and  we  pray  further,  Our  Father,  that  every  man  inay  seek,  in 
his  work  as  a  member  of  this  body,  the  public  good,  and  that 
through  his  personal  character  and  through  his  work  as  a  public 
servant,  he  may  promote  Thy  glory  in  the  extension  upon  the 
earth  of  Thy  kingdom.  And  we  ask  all  this  for  Our  Redeemer's 
sake.  Amen. 

The  President  —  Are  there  any  amendments  to  be  proposed 
to  the  Journal  as  printed  and  distributed?  There  being  no 
amendments  the  Journal  stands  approved  as  printed. 

Presentation  of  memorials  and  petitions. 

Communications  from  the  Governor  and  other  State  officers. 

Mr.  Whipple  —  I  ask  the  indulgence  of  the  Convention  for  one 
moment,  just  long  enough  to  state  that  I  have  caused  to  be  placed 
upon  the  desk  of  each  member  of  this  body  the  latest  publication 
of  the  New  York  State  Forestry  Association,  of  which  I  happen 
to  be  president,  and  I  trust  that  they  will  not  be  thrown  into  the 
waste  basket,  but  will  be  read. 

The  President  —  The  Chair  lays  before  the  Convention  a  com- 
munication from  the  Comptroller  of  the  State,  in  response  to  a 
resolution  of  the  Convention,  introduced  by  Mr.  Kirby,  which 
will  be  referred  to  the  Committee  on  Library  and  Information. 

Any  further  communications  from  the  Governor  and  other 
State  officers  ? 

J^otices,  motions  and  resolutions? 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  J.  G.  Saxe — I  would  like  to  ask  unanimous  consent  to 
introduce  a  Proposed  Amendment  which  is  germane  to  two 
amendments  which  are  now  before  the  Committee  on  the  Gover- 
nor and  Other  State  Officers.  The  other  two  amendments  are 
over  twenty-five  pages  in  length,  and  since  those  amendments  were 
introduced,  we  have  been  at  work  on  them  and  we  have  now  cut 
them  down  to  five  pages. 

The  President  —  Is  there  objection  ? 

Mr.  Barnes  —  I  object,  Mr.  President. 

Mr.  J.  G.  Saxe  —  Mr.  President,  I  would  like  to  point  out  to 
the  delegate  from  Albany  that  this  is  merely  a  revision.    I  did 
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not  want  to  amend  the  big  bills  because  the  Committee  is  now 
working  on  them.  This  is  merely  an  alternative  proposition  and 
runs  along  the  lines  of  the  big  bills  now  before  the  Committee, 
and  we  have  been  working  on  this  for  the  last  month.  It  is  a 
very  exceptional  situation,  and  I  would  ask  the  favor. 

Mr.  Barnes  —  Mr.  President,  I  simply  wish  to  follow  out  mv 
notice  which  I  gave  some  time  ago.  The  bill  which  you  have  can 
be  reported  from  some  Committee  just  the  same  as  if  introduced. 

Mr.  J.  G.  Saxe  —  They  want  something  to  work  on.  This  is 
a  big  proposition  before  them  on  administrative  departments,  and 
it  is  something  the  delegates  ought  to  have  before  them  in  printed 
form.    It  is  germane  to  the  amendments ;  it  is  not  sometiiing  new. 

Mr.  Barnes  —  Mr.  President,  I  withdlraw  my  objection. 

The  President  —  Without  objection  the  amendment  will  be 
received.    The  Secretary  will  read  it 

The  Secretary  —  By  Mr.  J.  G.  Saxe:  Proposed  Amendment 
to  the  Constitution. 

Second  reading  —  To  amend  Section  1  of  Article  V  of  the 
Constitution,  relating  to  State  officers,  so  as  to  provide  for  the 
classification  and  enumeration  of  the  departments  and  division 
of  State  government. 

The  President  —  The  Committee  on  the  Governor  and  Other 
State  Officers. 

Mr.  J.  G.  Saxe  —  Mr.  President,  I  also  move  to  discharge  lie 
Committee  on  Suffrage  from  further  consideration  of  Amend- 
ment* No.  4,  and  that  it  be  amended  and  recommitted. 

The  President  —  If  no  objection,  that  order  vrfll  be  made. 

Mr.  Barnes  —  I  should  like  to  move  to  amend  Introductorv 
No.  573,  Print  No.  588,  as  on  this  slip,  and  that  it  be  recom- 
mitted to  the  Committee  on  Legislative  Powers. 

The  President  —  Without  objection  that  order  will  be  made. 

Mr.  R  B.  Smith  —  Mr.  President,  I  move  to  discharge  the 
Committee  on  Suffrage  from  further  consideration  of  Print  No. 
213,  Introductory  No.  212,  for  amendment,  reprint  and  recom- 
mittal. 

The  President  —  Without  objection  that  order  will  be  made 

The  President  —  Reports  of  standing  committees. 

Are  there  any  reports  of  standing  committees  ? 

Mr.  Barnes  —  Mr.  President,  I  should  like  to  offer  a  report 
from  the  Committee  on  L^slative  Powers. 

The  Secretary  —  Mr.  Barnes,  for  the  Committee  on  Legislative 
Powers,  to  which  was  referred  Proposed  Amendment  introduced 
by  Mr.  R.  B.  Smith,  Print  No.  699,  Introductory  No.  290,  en- 
titled "A  Proposed  Constitutional  Amendment:  To  amend  Sec- 
tion 10  of  Article  III  of  the  Constitution,  in  relation  to  the 
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powers  of  each  House  of  the  Legislature,"  reports  in  favor  of 
the  passage  of  the  same  without  amendment. 

The  President  —  The  question  is  upon  agreeing  with  the  re- 
port of  the  Committee  with  the  effect  of  sending  it  into  general 
orders.  Those  in  favor  will  say  Aye.  Those  opposed  No.  It  is 
agreed  to,  and  the  report  will  go  to  general  orders. 

Mr.  Parsons  —  The  Committee  on  Rules,  at  the  request  of  the 
chairman  of  the  Committee  on  Conservation,  offers  the  following 
relBolution,  and  recommends  its  adoption. 

The  Secretary  —  Resolved,  That  this  Convention  accept  as  of 
July  7,  1916,  the  resignation  of  E.  H.  Hall,  as  clerk  of  the  Com- 
mittee on  Conservation  of  Natural  Resources,  which  resignation 
is  dated  that  day,  and  that  F.  F.  Moon  be  employed  by  this  Con- 
vention as  clerk  to  the  said  Committee  on  Conservation  of 
Natural  Resources,  effective  July  8,  1916,  at  a  compensation  of 
$10  per  day. 

Mr.  Parsons  —  I  move  its  adoption. 

The  President  —  Is  there  any  objection  to  the  present  con- 
sideration of  the  resolution  ?  All  in  favor  will  say  Aye,  contrary 
No.    The  resolution  is  agreed  to. 

Mr.  J.  S.  Phillips  —  Mr.  President,  a  report  of  the  Committee 
on  Library  and  Information. 

The  Secretary  —  Mr.  J.  S.  Phillips,  from  the  Committee  on 
Library  and  Information,  to  which  was  referred  the  resolution 
introduced  by  Mr.  Reeves,  relative  to  obtaining  certain  informa- 
tion from  the  Secretary  of  State,  reports  in  favor  of  said  reso- 
lution. 

The  Secretary  —  By  Mr.  Reeves:  Resolved,  That  the  Secre- 
tary of  State  be  and  he  hereby  is  directed  to  transmit  to  this  Con- 
vention, as  soon  as  may  conveniently  be  done,  the  number  of  in- 
dictments for  murder  in  the  first  and  second  degrees  found  by 
grand  juries  of  the  various  counties  of  this  State  for  the  past 
five  years,  up  to  January  1,  1915,  and  the  number  of  convictions 
of  each  degree  had  upon  such  indictments,  including  the  pleas 
of  murder  in  the  second  d^ree. 

The  President  —  Are  you  ready  for  the  question  upon  the  reso- 
lution? All  in  favor  say  Aye,  contrary  No.  The  resolution  is 
agreed  to.    The  Secretary  will  report  the  other  resolution. 

The  Secretary  —  Mr.  J.  S.  Phillips,  for  the  Committee  on 
Library  and  Information,  to  which  was  referred  the  resolution 
introduced  by  Mr.  Bayes,  June  24,  1916,  relative  to  obtaining 
certain  information  from  the  Secretary  of  State,  reports  in  favor 
of  the  adoption  of  said  resolution. 

The  Secretary  —  By  Mr.  Bays:  Resolved,  That  each  of  the 
conmiissioners  of  public  records  in  the  countieB  of  New  York  and 
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Kings  be  requested  to  fumisli  this  Convention,  with  all  conven- 
ient speed,  the  following  information  relative  to  the  organization, 
work  and  expense  of  his  office: 

First.    The  number  of  employees  in  his  office. 

Second.  The  salary  paid  to  each  of  such  employees,  and  the 
total  amount  of  salaries  paid. 

Third.    The  total  expense  of  his  office  per  year. 

Fourth.  The  nature  and  amount  of  the  work  thus  far  dime, 
and  how  it  has  progressed  from  year  to  year  during  the  con- 
tinuance of  the  office. 

Fifth.  The  nature  and  amount  of  the  work  yet  to  be  done, 
especially  with  reference  to  the  reindexing  of  llie  records  and 
putting  tiiem  into  permanent  form. 

The  President  —  Is  the  Convention  ready  for  the  question  on 
the  adoption  of  the  resolution?  All  in  favor  will  say  Aye,  con- 
trary No.  The  resolution  is  agreed  to.  Are  there  any  further 
reports  of  standing  committees? 

Mr.  Parsons  —  Mr.  President,  I  call  up  the  resolution  reported 
by  the  Committee  on  Eules  on  last  Friday,  regarding  the  dates 
and  hours  of  meeting,  and  I  ask  that  it  be  read  and  move  its 
adoption.  The  resolution  will  be  found  on  pages  292  of  die 
Journal  and  677  of  the  Record. 

The  Secretary  —  Resolved,  That  after  the  7th  day  of  July, 
except  as  specially  otherwise  ordered,  the  Convention  meet  at  12 
noon  on  Monday  and  at  10  a.  m.  on  each  other  day  except 
Sunday. 

Mr.  Wickersham  —  Mr.  President,  I  move  to  amend  that  reso- 
lution so  as  to  read  that  the  Convention  shall  meet  at  2 :  30  p.  ul 
on  Mondays  and  at  10  a.  m.  on  every  other  day  except  Sunday. 

Mr.  Parsons  —  I  accept  the  amendment. 

Mr.  A.  E.  Smith  —  At  2 :30  in  the  afternoon  on  Monday  ?  I 
fail  to  see  where  we  gain  anything  by  that.  Monday  ni^it  is  the 
reasonable  time  to  meet  if  you  are  going  to  meet  on  Monday. 
That  compels  delegates  to  leave  New  York  on  the  Empire  Monday 
morning  and  thus  lose  a  day. 

Mr.  Wickersham  —  Mr.  President,  my  proposed  amendment 
was  to  meet  the  convenience  of  delegates  coming  from  New  York 
who  could  leave  at  10 :30  instead  of  8 :30,  and  of  del^fates  from 
the  western  part  of  the  State  who  could  leave  Buffalo  at  7 :45  and 
be  here  in  time,  the  purpose  being  to  have  an  effective  session  of 
the  Convention  on  Monday  afternoon  and  for  the  present  to  have 
Monday  evening  for  committee  meetings.  I  suppose  the  time  is 
almost  at  hand  when  we  shall  have  to  meet  on  Monday  morning 
and  have  sessions  both  Monday  morning  and  Monday  afternoon, 
perhaps  have  three  sessions  a  day,  as  soon  as  the  work  is  sufficiently 
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advanced,  in  order  that  we  may  get  through  the  task  that  we  have 
before  us  within  the  appointed  time. 

Mr.  A.  E.  Smith  —  Mr.  President,  I  would  simply  like  to  give 
the  members  of  the  Convention  what  has  been  the  uniform  ex- 
perience in  the  Legislature.  Monday  night  is  really  one  of  the 
best  working  sessions  of  the  Legislature.  When  the  men  come 
here  for  a  night's  session  their  minds  cannot  be  disturbed  by  the 
business  of  the  State  around  in  the  different  offices,  calls  on  the 
telephone  from  different  State  departments.  They  come  prepared 
to  sit  between  8:30  and  12  o'clock  on  Monday  night.  Both  the 
Senate  and  the  Assembly  have  been  able  to  transact  more  business 
than  they  could  in  a  like  period  during  the  daytime  on  any  other 
day  of  the  week.  I  do  not  believe  that  we  are  yet  at  the  position 
in  the  work  of  the  Convention  that  Monday  night  is  required  for 
meetings  of  committees.  Three  days  in  the  week  will  come  very 
close  to  meeting  the  requirements  so  far  as  those  committee  meet- 
ings are  concerned,  and  half-past  8  on  MJonday  night  is  a  very 
convenient  hour  for  everybody  and  I  think  you  will  find  that  you 
will  not  have  so  many  men  here  at  2:30  on  Monday  afternoon 
where  you  are  reasonably  certain  of  a  full  attendance  if  you  make 
it  Monday  night.  Speaking  for  myself,  it  makes  very  little  dif- 
ference, probably  none  at  all,  but  I  do  know  that  the  experience 
of  the  Legislature  has  been  that  Monday  night  is  the  best  time 
and  it  has  'been  so  fixed  and  been  held  to  for  as  many  years  back 
as  anybody  can  remember. 

Mr.  Quigg  —  Mr.  President,  most  of  us  here  are  working  peo- 
ple, living  to-day  on  the  wages  of  yesterday,  except  when  we  are 
anticipating  those  of  to-morrow,  and  we  do  need  a  moment  of  at- 
tention of  our  business.  Now,  of  course,  having  accepted  this 
commission,  it  is  our  duty  to  stand  by  it,  but  still  it  does  not  mean 
that  that  cannot  be  made  consistent  with  a  moment  of  attention  to 
business.  There  is  no  use  trying  to  do  any  business  at  this  time 
of  year  on  Saturday,  and  very  little  use  of  trying  to  do  any  par- 
ticular business  on  Friday.  We  would  better  be  here  those  days, 
but  if  we  can  have  Mbnday  mornings  until  3  or  4  o'clock  in  the 
afternoon,  to  give  some  attention  to  our  business,  we  can  get  along. 
I  earnestly  favor  Mr.  A.  E.  Smith's  su^^estion  and  wish  very 
much  that  it  could  be  put  in  the  form  of  an  amendment  that  we 
could  vote  on,  because  it  does  seem  to  me  that  we  ought  to  have 
a  minute  to  pay  attention  to  something.  We  cannot  do  it  on 
Sunday. 

Now  if  you  pass  this  resolution  as  Mr.  Parsons  and  Mr.  Wicker- 
sham  have  presented  it,  then  the  whole  seven  days  are  taken  away 
from  any  lihought  to  one's  personal  business.  That  is  not  fair  to 
individual  members,  and  it  is  not  fair  to  their  affairs  and  their 
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clients'.  Now,  Mr.  PreBident,  I  hope  the  thing  may  go  over  and 
come  back  to  us  in  a  way  that  will  enable  us  to  have  Monday  morn- 
ing at  our  ofEces  and  get  here  for  the  session  on  Monday  night 

iTow  if  the  committees  need  to  meet,  think  of  all  the  ni^ts  on 
which  we  can  meet  t  There  is  a  strong  protest  in  the  newspapers 
against  the  too  great  hurrying  of  the  Convention,  and  if  the  Con- 
vention has  any  business  to  do,  it  ought  not  to  be  too  ^^reatly 
hurried.  We  have  five  days  in  the  week  and  the  night  of  tiie 
sixth  and  that  ought  to  be  enough.  It  is  as  much  of  a  strain  as 
any  of  our  minds  can  carry.  When  we  come  to  take  these  in- 
dividual amendments  and  consider  them,  I  say  that  working  five 
days  in  the  week  and  the  night  of  another  day  is  as  much  as  anj 
man  can  do  intelligently.  I  hope  therefore  that  Mr.  A.  E.  Smith's 
suggestion  will  meet  tibe  approval  of  the  leaders  of  the  Conven- 
tion and  that  they  will  let  us  have  Monday  morning  for  a  little 
consideration  of  private  business. 

Mr.  Clinton  —  I  do  not  know  that  Mr.  A.  E.  Smith's  sug;fi^estion 
has  taken  the  form  of  an  amendment,  but  I  would  like  to  say  that 
I  agree  with  him  entirely.  The  amendment  to  the  resolution  of 
the  Rules  Committee  was  made,  as  I  understand  it,  for  the  ac- 
commodation of  those  delegates  who  come  from  ISTew  York  city. 
It  entirely  ignores  the  accommodation  of  those  who  come  from 
the  western  part  of  the  State.  With  meetings  of  the  Convention 
on  Tuesday,  Wednesday,  Thursday,  Friday  and  Saturday,  those 
of  us  who  have  to  go  to  the  western  part  of  the  State  would  like  at 
least  to  have  Monday  morning  in  which  to  do  some  work.  We 
can  leave  on  the  Empire  State,  most  of  us,  and  be  here  in  time  for 
an  evening  session,  and  if  it  be  in  order  I  move  that  further  meet- 
ings of  this  Convention,  commencing  next  week  —  I  believe  tiiat 
is  the  original  resolution,  Mir.  Wickersham  ? 

Mr.  Wickerfiftiam  —  The  amendment  which  was  accepted  by 
Mr.  Parsons  was  2 :30  on  Mondays. 

Mr.  Clinton  —  Then  I  move  as  an  amendment  that  the  meeting 
of  this  Convention,  commencing  next  week,  be  held  at  half-past 
8  o'clock  in  the  evening  on  Mondays  and  at  10  o'clock  in  the  morn- 
ing on  the  remaining  days  of  the  week,  excluding  Sunday  of 
course. 

Mr.  F.  L.  Young  —  I  believe,  Mr.  Presidwit,  that  Mr.  Clinton 
has  stated  the  idea  of  a  very  large  majority  of  this  Convention, 
and  for  that  reiason  I  rise  to  second  his  motion  and  to  say  I  know 
a  great  many  men  in  this  Convention  who,  if  prevented  from  hav- 
ing a  few  hours  in  their  offices  on  Monday  mornings,  will  be  sub- 
jected to  very  great  inconvenience. 

Mr.  Wiggins  —  This  motion,  I  hope  will  not  prevail,  and  I  do 
not  think  it  should  prevail  in  the  condition  in  which  the  calendar 
is  now  presented  to  this  Convention.    I  fully  agree  with, what  Mr. 
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Quigg  and  the  other  gantlemen  have  said  about  Monday.  All  of 
them  seem  to  have  neglected  Saturday.  Now  there  are  only  six 
amendments  on  this  calendar,  and  bo  far  as  I  can  see,  there  is  no 
reason  why  those  amendments  should  not  be  taken  up  and  perhaps 
disposed  of  this  week.  When  there  is  any  business  to  do  I  am 
willing  to  come  back^  as  I  know  aU  the  other  delegates  are,  and 
attend  to  the  doing  of  that  business.  But  until  the  del^at^  can 
be  shown  that  there  is  some  business  for  them  to  attend  to,  I  do 
not  think  they  should  be  asked  to  support  this  report  of  the  Bules 
Committee.  Now  I  am  on  three  committees  in  this  Convention 
and  we  are  not  ready  to  do  any  business  so  far  as  presenting  bills 
to  the  Convention  is  concerned  —  at  least,  if  they  are,  they  have 
arrived  at  a  conclusion  since  Thursday  when  we  had  the  last  meet- 
ings of  the  committees.  I  talked  with  the  chairman  of  one  of  the 
committees  which  has  before  it,  I  understand,  some  hundred  or  so 
amendments.  They  are  not  ready.  When  the  members  of  this 
Convention  are  told  that  there  is  sufficient  business  for  them  to 
occupy  their  time  during  the  entire  week,  I  think  the  Chair  will 
hear  no  protest  from  any  of  the  members  against  coming  here  and 
doing  the  work  of  this  Convention,  but  until  that  time  does  arrive 
I  do  not  think  that  the  members  of  the  Convention  ought  to  be 
asked  to  support  an  amendment  to  the  rules  which  is  going  to 
obligate  them  to  come  here  every  day  in  the  week  and  I  propose, 
as  a  further  amendment,  that  there  shall  be  added  to  the  resolu- 
tion the  words  "  except  Saturday  and  Sunday." 

Mr.  Sheehan  —  The  Committee  on  Rules  for  several  days  has 
been  giving  serious  thought  to  this  question.  The  Committee  has 
met  on  three  different  occasions  with  reference  to  this  particular 
subject-matter,  and  this  morning  after  General  Wickersham  had 
pointed  out  the  views  of  many  of  the  members  from  upstate  and 
from  the  city  of  New  York,  it  was  decided  to  recommend  the  rule 
that  we  meet  at  2:30  in  the  afternoon,  which  would  permit  the 
del^ates  from  New  York  city  and  the  delegates  from  upstate  to 
arrive  here  in  time  to  participate  in  the  meeting  of  this  body  on 
ilonday  afternoon.  Mr.  Wiggins  put  his  finger  a  moment  ago  on 
the  weakness  of  the  situation  in  this  Convention  when  he  said  our 
calendar  shows  that  we  have  but  five  or  six  propositions  before  us. 
That  is  the  reason  for  this  resolution  by  the  Committee  on  Rules. 
It  is  not  to  get  this  body  at  work,  it  is  to  compel  the  committees 
to  go  to  work,  and  unless  we  meet  here  every  day  in  the  week  we 
will  have  no  committee  reports  that  will  justify  this  Convention 
in  sitting  daily  as  it  should.  An  examination  of  the  records  of 
twenty  years  ago  will  disclose  the  fact  that  at  this  time,  or  at  the 
same  approximate  time,  the  Convention  of  1894  was  sitting  three 
times  a  day,  and  its  calendar  was  filled  with  bills  that  had  been 
reported  by  the  several  committees.     That  situajtjy^i^  ^^^^^ 
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exist  now,  unfortunately,  and  that  is  the  condition  that  we  are 
trying  to  bring  about  by  the  adoption  of  this  resolution. 

Mr.  Wickersham  —  Mr.  Quigg  has  said  that  this  Convention 
was  rufihing  things.  A  few  days  ago  he  suggested  that  we  oo^t 
to  adjourn  because  we  were  not  doing  anything.  Now  the  fact  is 
that  with  a  greater  amount  of  more  careful  work  in  conunittees  a 
greater  number  of  hearings  have  been  given  to  all  sorts  of  people 
who  are  interested  in  the  work  of  this  Convention  and  who  had 
suggestions  to  make  to  it  than,  so  far  as  I  can  discover,  has  ever 
been  done  by  any  Convention  before,  and  the  work  of  the  oamr 
mittees  up  to  this  time  has  been  the  work  of  reception.  The  work 
of  formulation  is  liow  banning  and  it  is  most  important  that  it 
should  be  brought  to  a  close  as  speedily  as  possible,  and  the  various 
measures  gotten  before  this  body.  It  has  been  tiie  experience,  I 
think  every  one  will  agree  with  me,  up  to  the  present  time,  that 
the  moment  the  Convention  adjourns,  a  large  number  of  the  dele- 
gates go  away,  and  that  the  only  way  in  which  we  can  have  full 
meetings  of  the  Committees  is  by  holding  the  Convention  here. 

I  made  the  suggestion  to  the  Rules  Committee,  of  whidi  I  am 
not  a  member,  to  modify  the  proposed  amendment  to  the  rules 
which  was  brought  in,  and  which  called  for  a  meeting  Monday  at 
12  o'clock  so  as  to  meet  in  the  afternoon  for  the  accommodation 
primarily  of  delegates  from  the  western  part  of  the  State  and  in 
response  to  suggestions  made  by  them  that  they  could  not  get 
here  in  time  for  the  morning  meeting  unless  they  left  home  the 
night  before. 

We  have,  Mr.  President,  to  digest  and  dispose  of  that  volume  of 
proposals  and  to  finish  our  work  certainly  by  the  end  of  the  month 
of  August  and  this  is  the  7  th  day  of  July,  and  I  think  the  sooner 
we  dedicate  ourselves  to  that  work  and  arrange  our  private  affairs 
so  that  they  will  not  interfere  with  it,  the  more  chance  there  will 
be  for  our  getting  through  with  what  we  have  undertaken  to  do 
and  I  sincerely  hope  that  Mr.  Clinton's  resolution  will  not  pre- 
vail, much  as  I  would  like  to  oblige  him  personally  and  other 
members,  but  the  fact  is  that  any  suggestion  which  is  made  or 
which  can  be  made  will  be  inconvenient  to  some.  The  question  is, 
how  can  we  best  dispose  of  the  work  which  this  Convention  has 
got  to  do,  and  I  think  the  best  thing  we  can  do  is  to  meet  here  on 
Mondays  at  half -past  2,  have  our  Convention  meeting,  and  devote 
the  evening  to  committee  work  until  the  work  before  the  Conven- 
tion becomes  so  voluminous  that  we  have  to  sit  in  the  evening  and 
dispose  of  it  in  Convention. 

Mr.  A.  E.  Smith  —  I  do  not  wish  to  have  the  Convention  believe 
that  I  am  arguing  for  half -past  8  on  Monday  night  solely  to  suit 
the  convenience  of  the  members  so  far  as  their  business  may  be 
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concerned,  but  I  still  maintain,  as  I  did  a  few  moments  ago,  that 
you  can  do  more  work,  that  you  can  get  further  towards  finishing 
the  consideration  of  that  file  of  proposals,  by  meeting  on  Monday 
night  and  by  having  no  calendar  on  Tuesday,  or  a  very  small 
calendar. 

Now,  what  does  it  mean  half-past  2  ?  Half-past  2  to  half-past 
4r  or  5  or  6  o^clock,  when  it  will  be  dinner  time  —  there  will  be 
very  little  done  on  Monday  afternoon.  Men  that  will  be  away  over 
Sunday  will  not  be  back  in  time  to  get  the  10 :30.  The  best  trains 
from  all  parts  of  the  State,  the  fastest  trains,  are  the  ones  that 
arrive  here  in  Albany,  the  Empire  from  the  West,  and  the  South- 
western Limited  coming  from  New  York,  getting  all  the  men 
here  in  Albany  around  7,  7 :30  or  a  quarter  to  8.  From  half-past 
8  until  half-past  12  on  Monday  night,  in  the  cool,  you  can  do  more 
work  than  you  can  in  twice  that  number  of  hours  in  the  daytima 
That  has  been  the  experience  here  for  years.  Everybody  knows 
that  that  was  the  sole  reason  for  fixing  half-past  8  of  a  Monday 
night  for  a  meeting  of  the  Legislature  and  that  was  the  sole  reason 
for  fixing  the  rules  of  the  Assembly  so  that  resolutions  should  be 
under  discussion  on  Monday  night.  You  get  a  better  house,  you 
get  a  better  attendance;  men  come  here  after  a  hard  day  and  tiiey 
are  ready  to  sit  in  the  chairs  and  finish  the  business.  There  is 
no  place  for  them  to  go.    There  is  nothing  else  for  them  to  do. 

Suppose  the  session  does  i-each  into  12  or  1  o'clock  in  the  mornv 
ing?  That  wonH  hurt  us  so  much,  and  then  by  fixing  Tuesday's 
calendar,  so  you  can  go  on  with  the  meetings  of  the  committees 
by  12  o'clock,  you  have  six  full  hours,  reaching  6  o'clock  on  Tues- 
day, to  dispose  of  committee  business. 

I  am  simply  urging  that  because  it  is  my  experience.  It  is  the 
experience  of  men  who  have  served  in  the  Legislature,  that  it  is 
the  best  way  to  get  the  work  done. 

Mr.  Stimson  —  I  think  that  Mr.  A.  E.  Smith's  argument  fails 
to  take  into  consideration  the  very  important  difference  that  exists 
between  the  work  that  has  got  to  be  done  by  the  committees  of  this 
body  and  by  the  committees  of  the  Legislature,  in  an  ordinary 
Legislature.  I  think  you  will  agree  wiQi  what  Mr.  Sheehan  has 
said  as  to  the  importance  of  this  resolution  as  bearing  upon  com- 
mittee work. 

For  the  past  several  weeks  it  has  been  practically  impossible 
for  the  members  of  the  Convention  to  attend  to  all  their  conMuittee 
meetings,  because  these  meetings  were  grouped  and  crowded  into 
the  cent^  of  the  week.  We  now  come  to  the  time  when  the  most 
important  and  the  most  critical  work  has  got  to  be  done  by  the 
committees ;  work  which  is  more  important  and  more  critical  than 
almost  anything  else   that  this  Convention  can  do. 
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The  flimple  issue  that  confronts  us  is  whether  that  work  is  going 
to  be  done  by  rump  committees,  crowded  for  time,  or  whether  it  ia 
going  to  be  done  after  proper  consideration,  as  it  should  be^  in 
view  of  the  importance  of  a  Constitutional  Convention^ 

I  do  not  think  it  is  a  fair  or  proper  analogy  to  compare  it  with 
the  ordinary  work  done  by  the  committees  of  a  Legislature,  under 
similar  circumstances.     I  sincerely  hope  the  resolution  will  be 


Mr.  Leggett  —  I  have  heard  quite  a  little  talk  here  by  the  gen- 
tlemen who  have  spoken  about  accommodating  the  gentlemen  of 
the  Convention,  that  is,  those  from  the  city  of  New  York,  and  the 
western  part  of  the  State,  but  I  haven't  heard  any  one  say  any- 
thing about  how  this  will  be  of  any  help  or  how  it  will  accommo- 
date the  member  from  AU^any.  It  means,  to  me,  staying  here 
seven  days  in  the  week,  and  I  don't  care  whether  you  make  it 
2 :30  or  12,  because  there  is  no  way  I  can  get  here  that  won't  keep 
me  traveling  all  the  time. 

Of  course,  my  particular  and  personal  convenience  is  not  to  be 
considered  as  against  that  of  the  Convention,  but  it  seems  to  me 
it  has  not  been  made  apparent  to  any  member  of  the  Convention 
why  it  is  particularly  necessary  that  this  Convention  should  be 
sitting  here  Mondays  and  Saturdays. 

Aa  has  been  said,  we  have  had  a  calendar  of  six  numbers,  and 
not  one  of  them  has  had  more  than  partial  discussion,  and  no  one 
seems  desirous  to  discuss  those  any  farther  or  to  take  up  the  disr 
cussion  of  any  others;  and,  as  has  been  said,  the  work  of  the 
committees  is  somewhat  behind,  but  that  does  not  necessarily  imply 
that  all  the  members  of  the  Convention  have  got  to  be  here  six 
days.  I  know  of  no  effort  that  has  been  made  to  get  any  com- 
mittee to  sit  any  later  than  Thursday.  If  there  is  any  committee 
rushed  in  its  work,  why  not  have  it  sit  Fridays  and  Saturdays  ? 

It  has  not  been  made  clear  to  me  why  the  whole  Convention  has 
got  to  be  here,  and,  furthermore,  we  have  never  utilized  the  even- 
ings for  sessions.  Why  not  utilize  them  for  the  four  days  we 
are  here,  and  then  we  will  take  up  Mondays  and  Saturdays,  later, 
so  that  the  poor  little  member  from  AUegany  county  can  go  home 
over  Sunday? 

Mr.  Tanner  —  I  believe  there  is  perfect  willingness  on  the 
part  of  the  members  of  this  Convention  to  spend  all  the  time  here 
that  is  necessary.  I  think  that  Mr.  Sheehan  is  right,  that  in  some 
way  the  committees  should  be  made  to  produce  more  results,  but 
the  reason  those  committees  are  not  producing  results,  Mr.  Presi- 
dent, is  that  our  calendar  has  been  arranged  with  such  exquisite 
indefiniteness  that  we  can  never  tell  when  we  can  hold  committee 
meetings. 
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We  have  got  thirty  odd  committees  here,  and  those  committees 
should  meet  with  a  full  membership,  and  the  members  of  those 
committees  must  know  when  they  are  allowed  to  sit  for  the  next 
week,  and  when  liiey  can  begin  to  sit.  Every  member  of  the  Con- 
vention, practically,  is  a  member  of  two  or  more  committees ;  and 
it  seems  to  me  that  Mr.  Clinton's  amendment  would  permit  the 
members  from  the  western  part  of  the  State  to  get  here  on  Mon- 
day night,  and  we  could  hold  a  long  session  then.  If  it  is  neces- 
sary to  sit  Saturdays,  let  us  do  it. 

But  if  we  can  for  the  coming  week  couple  this  arrangement  with 
an  arrangement  by  which  we  could  adjourn  at  12  or  1  o'clock, 
leaving  the  committee  chairmen  to  arrange  with  each  other  when 
we  could  hold  our  committee  sessions,  I. would  be  willing  to  guar- 
antee by  the  end  of  the  week  that  we  would  have  a  calendar  here 
of  general  orders  that  would  keep  us  here  as  long  as  is  necessary ; 
and  I  think  we  should  couple  this  amendment  with  some  such 
provision  as  that,  that  inasmuch  as  we  only  have  a  short  calen- 
dar, four  or  five  Proposed  Amendments,  we  should  give  up 
the  greater  part  of  our  time  for  the  next  week  for  committee  ses- 
sions, and  that  the  time  when  we  can  begin  the  sessions  be  defi- 
nitely fixed  by  this  resolution. 

Mr.  Latson  —  It  seems  to  me  that  everything  which  has  been 
said  and  everything  which  has  been  suggested  has  proceeded  from 
one  common  purpose,  namely,  to  expedite  our  work  and  to  hus- 
band our  time.  The  difference  seems  to  be  with  reference  to  the 
best  method  of  accomplishing  that  purpose. 

The  attention  of  the  Convention,  I  think,  should  be  drawn  very 
emphatically  and  noticeably  not  only  to  the  condition  of  our 
calendar,  but  also  to  the  reason  for  that  condition.  Time  spent 
by  our  conmiittees  has  been  spent  almost  exclusively  in  public 
hearings.  The  executive  sessions  of  the  committees  have  not  been 
numerous. 

Most  of  these  committees  contemplate  executive  sessions  from 
this  time  on.  It  is  to  be  expected  that  before  this  week  ends  the 
calendar  will  be  very  much  larger,  because  of  that  change  in  the 
character  of  the  work  which  the  committees  are  now  undertaking, 
and  it  would  seem  that  we  could  act,  Mr.  President,  very  much 
more  intelligently  upon  this  entire  question  when  the  work  of  this 
week  shall  have  been  laid  before  us ;  and,  therefore,  I  move  you, 
Mr.  President,  that  this  entire  question  be  laid  upon  the  table, 
and  that  it  may  be  taken  up  next  week. 

The  President  —  The  question  is  upon  the  motion  by  Mr.  Lat- 
son, to  lay  the  resolution  upon  the  table. 

Mr.  Parsons  —  That  is  not  debatable. 
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The  President  —  That  is  not  debatable.  The  Chair  is  a  little 
in  doubt  as  to  whether  Mr.  Latson  intended  to  make  that  a  motioai 
to  lay  on  the  table,  or  a  motion  to  postpone  until  next  week. 

Mr.  Latson — I  appreciate  the  correction  of  the  Chair,  and  I 
will  make  my  motion  more  definite,  by  making  it  a  motion  to 
postpone  until  next  week  the  further  consideration  of  this 
resolution* 

Mr.  Brackett  —  Mr.  President,  the  gentleman  should  fia:  a  day. 

Mr.  Latson  —  Until  next  Tuesday  at  12  o'clock.  My  purpose 
in  making  the  motion  in  that  form,  Mr.  President,  is  that  we  ^all 
then  have  before  us  the  result  of  the  work  of  the  committees  in 
executive  session  this  week,  the  calendar  will  be  noticeably  larger, 
and  we  can  act  more  intelligently  with  reference  to  the  mapping 
out  of  the  work  of  this  Convention;  and  I  therefore  move  the 
further  consideration  of  this  resolution  be  laid  over  until  next 
Tuesday,  at  the  session,  at  12  o'docL 

The  President  —  The  motion  to  postpone  till  next  Tuesday  is 
debatable. 

Mr.  Vanderlyn  —  As  one  of  the  delegates  who  has  thus  far  had 
very  little  to  say  upon  the  floor  of  this  Convention,  I  would  like 
to  say  that  I  do  not  think  it  is  the  time,  or  the  number  of  days 
which  we  take,  but  it  is  the  work  we  do  when  we  are  here  that  is 
important 

I  believe  during  the  period  we  have  been  here  had  we  conserved 
our  time,  it  would  have  been  very  easy  for  the  gentlemen  of  this 
Convention,  many  of  them  who  have  important  business  interests 
to  have  at  least  one  day  each  week  to  devote  to  their  personal  busi- 
ness affairs. 

Now,  I  know  that  there  are  gentlemen  in  this  Convention,  ^o 
have  important  personal  business  interests,  and  while  I  would  not 
say  that  the  interests  of  any  gentleman  should  interfere  with  his 
work  in  this  Convention,  I  do  say  that  there  are  a  number  of  us. 
who  have  thus  far  said  very  little  upon  the  floor  of  this  Conven- 
tion and  who  have  been  compelled  to  sit  here  for  nearly  a  day  and 
listen  to  a  discussion  as  to  the  kind  of  water  that  shall  be  vised  by 
the  delegates  in  this  Convention. 

I  was  present  here  when  some  of  those  who  now  wish  to  take 
six  days  each  week  were  absent  and  I  believe  that  it  is  only  proper 
and  right  that  the  gentlemen  of  this  Convention  who  came  here 
and  who  take  the  necessary  time  from  important  business  inter- 
ests should  be  able  to  complete  their  work  without  unneoessair 
delay.  The  men  who  have  important  business  interests  are  the 
men  who  are  needed  in  this  Convention. 

I  am  only  expressing  the  views  of  one  del^ate,  who  has  sat 
->atiently  and  listened  to  the  reiteration  of  the  same  thing,  and 
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who  has  heard  the  repetition  of  that  said  by  former  speakers, 
when  I  say  that  I  believe  that  if  we  work  diligently  while  we  are 
here  we  can  do  in  four  or  five  days  more  than  we  can  do  in  six 
days  if  we  occupy  the  time  of  this  Convention  as  it  has  been 
occupied. 

Mr.  J.  G.  Saxe — We  have  spent  forty-five  minutes  in  an  at- 
tempt to  determine  how  to  save  time;  now  the  motion  is  made  to 
put  it  over  until  next  Tuesday  and  start  all  over  again.  We 
ought  to  be  able  to  solve  this  after  forty-five  minutes'  talk,  and  we 
all  want  to  save  time  and  do  our  work  just  as  expeditiously  as 
possible. 

I  agree  with  Mr.  Wickersham  and  Mr.  Sheehan,  but,  on  the 
other  hand,  I  agree  with  Mr.  A.  E.  Smith,  that  if  we  have  a  legis- 
lative session  or  a  business  session  on  Monday  night,  during  the 
hot  season,  and  then  give  up  Tuesday  and  Wednesday  and  Thurs- 
day to  conmiittee  meetings,  I  think  we  will  be  able  to  accomplish 
something,  and  I  hope  this  motion  will  not  prevail. 

Mr.  Low  —  I  hope  the  motion  adjourning  the  settling  of  this 
question  will  not  prevail.  The  Committee  on  Cities  last  week 
held  two  evening  meetings  and  one  afternoon  meeting.  The 
other  two  committees  with  which  I  happen  to  be  connected.  Indus- 
trial Relations  and  'State  Finances,  both  had  to  meet  on  Wednes- 
day afternoon  because  of  the  discussions  in  the  Convention,  and 
the  long  discussion  we  had  on  Thursday  made  it  impossible  for 
the  Cities  Committee  to  meet  in  the  afternoon,  and  therefore  we 
were  obliged  to  put  over  for  a  week  the  hearing  which  was  sched- 
uled then,  which  really  put  us  back  one  whole  week,  because  in- 
stead of  having  an  executive  session  on  Thursday,  as  we  had 
planned,  it  must  be  delayed. 

It  seems  to  me  that  we  could  go  on  Monday  night  and  then 
arrange  the  calendars  on  Tuesdays,  Wednesdays  and  Thursdays^ 
80  that  both  the  morning  and  afternoon  would  be  available  for 
committees,  and,  if  necessary,  hold  evening  meetings,  so  we  can 
dispose  of  the  calendar.  I  think,  by  settling  the  question  now,  we 
would  be  in  a  better  position  to  proceed.  I  hope  the  motion  to 
postpone  will  not  prevail. 

Mr.  Reeves  —  I  rise  to  conserve  the  time  of  the  Convention  and 
move  the  previous  question. 

The  President  —  The  previous  question  is  the  motion  to  post- 
pone until  Tuesday  of  next  week.  Mr.  Reeves  moves  the  previous 
question.  Shall  iJie  main  question  now  be  considered?  All  in 
favor  say  Aye,  contrary  No.    The  motion  is  agreed  to. 

Mr.  Wickersham  —  Mr.  President,  I  rise  for  information: 
That  is  the  previous  question  of  Mr.  Latson's  to  postpone  ? 

The  President  —  The  Chair  understands  it  to  cover  the  whole 


Digitized  by  L^OOQ IC 


700  Constitutional  Convention 

subject.  The  question  is  on  the  motion  to  postpone.  All  ui 
favor  will  say  Aye,  contrary  No.  The  Noes  appear  to  have  it 
The  Noes  have  it^  and  the  motion  to  postpone  is  lost 

The  question  now  is  upon  the  amendment  of  Mr.  Clinton  to 
strike  out  "  2  "  and  insert  "  8 :30." 

The  President  —  Mr.  Wiggins'  amendment  is  a  separate  and 
independent  measure. 

Mr.  Wiggins — All  right  I  did  not  want  the  Chair  to  lose 
sight  of  the  amendment 

Mr.  Parsons  —  I  will  accept  Mr.  Wiggins'  amendment 

The  President  — ^Are  you  ready  for  fiie  question  ? 

Mr.  Wiggins  —  To  insert  "  Saturday  "  in  the  resolution  as  on 
page  292,  so  that  it  shall  provide  that  there  shall  be  no  meeting 
on  Saturday  and  Sunday? 

Mr.  Parsons  —  That  I  will  not  accept;  our  experience  has 
shown  that  it  would  mean  that  we  would  not  have  a  sufficient  at- 
tendance on  Friday. 

The  President  —  The  question  is  on  Mr.  Wiggins'  amendment 
striking  out  Saturdays  from  the  days  when  there  are  to  be  me^- 
ings.  Those  in  favor  of  the  amendment  will  say  Aye,  contrary 
No.  The  Noes  appear  to  have  it  The  Noes  have  it  The  amend- 
ment is  lost. 

The  question  is  upon  the  resolution.  All  in  favor  say  Aye. 
contrary  No. 

Mr.  Quigg — ^As  agreed  to  by  Mr.  Parsons?  I  do  not  under- 
stand the  Chair's  question.    On  the  agreement  with  Mr.  Parsons  I 

The  President  —  As  amended  the  resolution  stands  at  8 :30  on 
Monday  evening.     The  resolution  is  agreed  to. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  when  this  Con- 
vention adjourns  to-day  it  adjourn  as  an  expression  of  sympathj 
with  Delegate  Dick  of  the  forty-sixth  district,  on  the  death  of 
his  wife,  which  took  place  during  the  past  week. 

The  President  —  All  in  favor  of  the  adoption  of  the  resolution 
will  signify  it  by  rising. 

The  President  —  The  gentlemen  will  be  seated.  The  resolu- 
tion has  been  unanimously  adopted. 

Reports  of  select  committees. 

Third  reading. 

Mr.  Brackett — May  I  at  this  time  make  a  motion  that  the 
Committee  of  the  Whole  be  discharged  from  further  consideration 
of  Print  No.  697,  General  Order  No.  5,  on  page  1  of  the  last 
calendar,  July  7th,  and  that  the  amendment  be  recommitted  to 
the  Committee  on  Legislative  Organization  ? 

The  President  —  Mr.  Brackett  moves  to  discharge  the  C<Mn- 
mittee  of  the  Whole  from  further  consideration  of  Print  Na 
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697,  on  the  calendar,  for  the  purpose  of  amendment  and  that  it 
be  reoonmiitted  to  the  Committee  on  Legislative  Organization. 
All  in  favor  of  the  motion  will  say  Aye,  contrary  No.  The 
motion  is  agreed  to. 

Special  orders. 

General  orders. 

The  Secretary  will  call  the  calendar. 

The  Secretary  —  Print  No.  34,  General  Order  No.  1,  by  Mr. 
Austin. 

Mr.  Austin  —  Mr.  President,  I  do  not  want  it  to  be  under^ 
stood  as  the  del^ate  from  Allegany  appears  to  understand  that 
I  am  afraid  to  move  this  amendment;  but  Delegate  Wickersham 
has  just  suggested  to  me  that  they  would  like  to  adjourn  by  1 :30 
in  order  to  let  some  of  this  Committee  work  be  done,  and  for  that 
reason,  and  that  reason  only,  I  permit  it  to  go  by. 

Mr.  Schurman  —  Mr.  President,  I  would  move  that  the  Com- 
mittee of  the  Whole  be  discharged  from  further  consideration 
of  General  Order  No.  6  and  that  it  be  recommitted  to  the  Com- 
mittee on  L^slative  Organization. 

The  President  —  Mr.  Schurman  moves  to  discharge  the  Com- 
mittee of  the  Whole  from  consideration  of  Print  No.  279,  General 
Order  No.  6,  on  the  calendar,  and  that  the  Proposed  Amendment 
be  recommitted  to  the  Committee  on  Legislative  Organization. 
All  in  favor  say  Aye,  contrary  No. 

Mr.  M.  Sake  —  I  understood  when  the  question  was  raised  the 
other  day  that  the  Committee  of  the  Whole  could  not  discharge 
itself,  and  that  a  motion  to  discharge  the  Committee  of  the  Whole 
would  have  to  be  made  in  the  orders  of  motions  and  resolutions. 

The  President  —  We  are  still  in  Convention. 

Mr.  M.  Saxe  —  I  thought  we  were  on  the  calendar. 

The  President  —  The  call  of  the  calendar  is  the  proper  time  to 
move  that  motion.  All  in  favor  say  Aye,  contrary  No.  •  The 
motion  is  agreed  to. 

There  are  not  three  general  orders  moved,  accordingly  the  Con- 
vention does  not  go  into  Committee  of  the  Whole  automatically. 
It  can  go  into  Committee  of  the  Whole  upon  the  particular  gen- 
eral order  which  has  been  moved,  upon  motion,  but  not  otherwise. 

Mr.  J.  G.  Saxe  —  Mr.  President,  I  do  not  care  to  dictate  the 
policy  of  the  Convention.  I  understand  the  majority  leader  does 
not  care  to  go  into  Committee  of  the  Whole  to-day,  so  I  do  not 
care  to  make  a  motion. 

The  President  —  Is  there  any  further  business  before  the  Con- 
vention?    The  Secretary  will  make  announcements. 
Mr.  Wickersham — Mr.  President,  I  move  that  we  adjourn. 
The  President  —  Mr.  Wickersham  moves  that  the  Convention 
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do  now  adjourn.  All  in  favor  will  say  Aye,  contrary  No.  Tbc 
motion  is  agreed  to  and  the  Convention  stands  adjourned  until 
10  o'clock,  to-morrow  morning. 

Whereupon,  at  1 :02  p.  m.,  the  Convention  adjourned  to  meet 
at  10  o'clock  a.  m.,  Thursday,  July  8,  1915. 


THURSDAY,|JULY  8,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Eev.  J.  Addison  Jonea. 

The  Rev.  Mr.  Jones  —  Let  us  pray.  Almighty  God,  in  whom 
we  live  and  move  and  have  our  being,  from  whom  our  spirits 
come,  and  to  whom  they  must  return,  we  humbly  acknowledge  our 
dependence  upon  Thee,  and  we  praise  Thee  for  Thy  manifold 
mercies  and  for  Thy  pardoning  grace  through  aU  the  days  of  the 
past,  and  we  pray  for  Thy  gracious  guidance  in  Hie  endeavors 
and  experiences  of  this  day.  In  loving  kindness  so  direct  the 
deliberations  and  decisions  of  this*  Convention  that  the  work  may 
redound  to  the  lasting  good  of  the  people  of  this  commonwealth 
and  to  the  glory  of  Thy  name.  Oh,  Thou  Father  of  all  comfort, 
we  invoke  tibe  consolations  of  Thy  grace  in  behalf  of  Thy  servant 
the  member  of  this  Convention,  who  is  passing  through  the  ex- 
perience of  bereavement  and  sorrow.  May  he  not  faint  or  fall 
under  Thy  fatherly  chastening,  but  find  in  Thee  a  sure  refuge 
and  abundant  strength.  So  teach  us  all  to  number  our  days  that 
we  may  apply  our  hearts  unto  wisdom  and  develop  those  qualities 
of  mind  and  soul  which  make  us  effective  in  the  daily  duties  of 
life  and  make  us  worthy  instruments  for  the  working  out  of  Thy 
will  which  is  the  eternal  right.  Grant  these  gifts  for  Thy  great 
Name's  sake,  Amen. 

The  President  — ^Are  there  any  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed  ?  There  being  no  amend- 
ments the  Journal  stands  approved  as  printed. 

Presentation  of  memorials  and  petitions. 

Communications  from  the  Governor  and  other  State  officers. 

The  Chair  lays  before  the  Convention  a  communication  con- 
taining a  resolution  of  the  common  council  of  the  city  of  Middle- 
town,  which  will  be  referred  to  the  Committee  on  Cities;  also 
from  the  coromon  council  of  the  city  of  Tonawanda,  which  will  be 
referred  to  the  Committee  on  Cities ;  also  from  the  common  council 
of  the  city  of  Plattsburgh,  which  will  be  referred  to  the  same 
committee ;  also  from  the  common  council  of  the  city  of  Hudson, 
which  will  be  referred  to  the  same  committee;  also  from  the 
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common  council  of  the  city  of  Port  Jervis,  which  will  be  referred 
to  the  same  committee;  also  from  the  common  council  of  the  city 
of  Oswego,  same  reference;  also  from  the  common  council  of  the 
city  of  Ogdensburg,  same  reference ;  also  from  the  common  coun- 
cil of  the  city  of  Cortland,  same  reference;  also  a  communication 
from  the  Baptist  Ministers'  Conference  of  New  York  and 
vicinity,  which  will  be  referred  to  the  Committee  on  Education; 
also  from  the  Murphy  Grange,  Patrons  of  Husbandry,  Murphy, 
Or^on,  which  will  be  referred  to  the  Judiciary  Committee. 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  TJnger  —  I  ask  that  the  Committee  on  Civil  Service  be  dis- 
charged from  further  consideration  of  Proposed  Amendment^ 
Printed  No.  136,  and  that  the  same  be  amended  as  indicated,  re- 
printed and  recommitted. 

The  President  —  Is  there  objection  to  that  order?  Without 
objection  that  order  is  made. 

Mr.  Barnes  —  Mr.  President,  I  would  like  to  have  Proposed 
Amendment  No.  377  amended  as  indicated,  reprinted  and  re- 
committed ta  the  Committee  on  Legislative  Powers. 

The  President  —  Without  objection  that  order  will  be  made. 

The  President  —  Reports  of  standing  committees. 

Mr.  S.  K.  Phillips  —  Mr.  President,  from  the  Committee  on 
Contingent  Expenses,  I  present  the  following  report  and  move  the 
adoption  of  the  resolution  contained  therein. 

The  Secretary  —  By  Mr.  S.  K.  Phillips,  The  Committee  on 
Contingent  Expenses  reports  the  foUovsdng  resolution: 

Resolved,  That  Mary  E.  Cumming,  stenographer  to  the  Com- 
mittee on  Contingent  Expenses,  be  given  a  leave  of  absence  with- 
out pay,  for  three  weeks  from  July  12,  1915,  and  Emma  R.  Udell 
be  substituted  in  her  place  for  said  period  at  the  compensation 
already  fixed  for  that  position. 

The  President — ^AU  in  favor  of  the  resolution  will  say  Aye, 
contrary  No.     The  resolution  is  agreed  to. 

Mr.  Barnes  —  Mr.  President,  the  Committee  on  Legislative 
Powers  makes  the  following  report. 

The  Secretary  —  Mr.  Barnes,  from  the  Committee  on  L^sla* 
tive  Powers,  to  which  was  referred  Proposed  Amendment  by  Mr. 
R.  B.  Smith,  Print  No.  700,  Introductory  No.  275,  entitled  Pro- 
posed Constitutional  Amendment,  to  amend  Section  17  of  Article 
III  of  the  Constitution,  in  relation  to  references  in  a  bill  to  exist- 
ing law,  reports  in  favor  of  the  passage  of  the  same  without 
amendment. 

The  President  — ^Are  you  ready  for  the  question  on  the  report  ? 
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All  in  favor  will  say  Aye,  contrary  No.  The  report  is  agreed  to, 
and  the  Proposed  Aimendment  to  the  Constitution  goes  to  genenl 
orders. 

The  Secretary  —  Mr.  Barnes,  for  the  Committee  on  Legiak- 
tive  Powers,  to  which  was  referred  Proposed  Amendment  intro- 
duced by  Mr.  Tanner,  Print  No.  566,  Introductory  No.  550,  mt 
titled  Proposed  Constitutional  Amendment,  to  amend  Section  19 
of  Article  III  of  the  Constitution,  in  relation  to  the  passage  of 
private  claim  bills,  reports  in  favor  of  the  passage  of  the  same, 
with  the  following  amendment:  Page  1,  line  5,  after  the  word 
"  thereof  "  strike  out  balance  of  line,  and  also  strike  out  all  of 
lines  6  to  10  down  to  and  including  the  bracket  before  the  word 
"  but " ;  also  strike  out  bracket  after  the  word  "  but "  in  line  10, 

The  President  —  Is  the  Convention  ready  to  vote  on  the  report  I 
The  question  is  on  agreeing  to  the  report  All  in  favor  of  the 
report  say  Aye,  contrary  No.  The  report  is  agreed  to,  and  goes  to 
general  orders. 

The  Secretary  —  Mr.  Bames,  from  the  Committee  on  Legisla- 
tive Powers,  to  which  was  referred  Proposed  Amendment  intro- 
duced by  Mr.  A.  E.  Smith,  No.  505,  Introductory  No.  493,  en- 
titled Proposed  Constitutional  Amendment,  to  amend  Article  HI 
of  the  Constitution  in  relation  to  the  power  of  the  Legislature  to 
provide  for  the  assessment  of  property  of  a  municipal  corporation, 
situated  outside  of  the  boundaries  of  the  corporation,  reported  in 
favor  of  the  passage  of  the  same,  with  the  following  amendment: 
Page  1,  line  5,  after  the  words  "  property  of,"  strike  out  the  word 
"  a  "  and  insert  the  word  "  any  ".  Page  1,  strike  out  all  of  lines 
6  and  7,  and  insert  the  following:  "Within  the  boundaries  of 
another  municipal  corporation,  may  be  reviewed  and  fixed  by 
designated  state  authorities." 

The  President  —  Is  the  Convention  ready  for  the  question  upon 
-agreeing  to  the  report?  All  in  favor  of  agreeing  to  the  report 
will  say  Aye,  contrary  No.  The  Ayes  have  it.  The  report  is 
agreed  to,  and  the  Proposed  Amendment  goes  into  general  orders. 

Mr.  Ostrander  —  That  is  a  bill  that  ought  to  go  to  the  Com- 
mittee on  Taxation,  and  which  has  never  been  considered  by 
that  Committee  at  all,  and  I  think  it  is  a  bill  that  ought  to  hare 
the  consideration  of  that  Committee. 

I  move  that  it  be  referred  to  that  Committee  for  its  considCTa- 
tion. 

Mr.  A.  E.  Smith  — ^Mr.  President,  I  object* 

The  President  —  To  what  does  Mr.  Ostrander's  remark  apply! 

Mr.  Ostrander  —  It  applies  to  this  amendment,  which  seems  to 
have  been  referred  to  some  other  committee,  in  relation  to  the 
taxation  of  municipal  properties  outside  the  limits  of  that  mu- 
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The  President  —  The  Convention  has  already  voted  to  agree  to 
he  report  Any  member  can  move,  in  the  proper  order,  to  dis- 
iharge  the  Committee  of  the  Whole,  and  to  recommit. 

Mr.  Ostrander  —  I  so  move,  Mr.  President. 

The  President  —  But  this  is  not  the  order  in  which  that  can 
)e  done.  That  order  will  be  either  upon  the  order  of  motions 
aid  resolutions  on  the  call  to-morrow  morning,  or  upon  the  call 
)f  the  calendar  for  general  orders.  A,t  the  present,  we  are  under 
he  order  of  reports  of  Committees. 

Mr.  Brackett  —  As  I  understand,  this  is  the  report  of  the  Com- 
nittee  on  Legislative  Powers,  relating  to  the  taxation  by  local 
)ffieer8  of  city  property  located  outside  of  the  city  limits.  To 
Uustrate,  it  relates  to  the  taxation  of  the  property  of  the  city  of 
Jfew  York  located  in  Ulster  county;  the  Ashokan  Dam  and 
iqueduct. 

As  I  understand,  the  Del^ate  from  Saratoga,  Judge  Ostrander, 
low  moves,  this  report  having  come  in, —  he  now  moves  that  it 
be  committed  to  the  Committee  on  Taxation  for  its  opinion.  If 
that  be  so,  I  submit  that  the  motion  on  the  coming  in  of  the  report 
under  the  order  of  reports  of  committees  is  proper. 

The  President  —  The  Chair  would  agree  entirely  and  does 
agree  entirely  with  the  proposition  of  the  gentleman  from  Sara- 
toga, but  the  Convention  has  already  voted  upon  agreeing  to  the 
report  and  sending  it  to  general  orders,  and  that  can  be  recon- 
sidered, if  anyone  chooses  to  move  a  reconsideration. 

^Lr.  Brackett  —  Well,  Judge  Ostrander's  motion  is,  in  effect, 
this :  That  the  Committee  of  the  Whole  be  discharged  and  that 
the  amendment  proposed  be  committed  to  the  Committee  on 
Taxation. 

Xow,  irrespective  of  the  merits  of  the  amendment,  I  do  think 
that  the  delegates  in  favor  of  the  amendment  should  permit  it  to 
go  to  the  Committee  on  Taxation,  for  the  purpose  of  being  sure 
that  it  properly  fits  into  the  scheme  of  taxation  which  that  com- 
mittee will  undoubtedly  report. 

Passing  entirely  the  merits  in  the  case,  because  that  is  a  matter 
that  will  involve  not  a  little  of  debate,  but  it  certainly  will  make 
for  proper  consideration  when  it  does  finally  come  up  for  debate, 
that  the  Committee  on  Taxation  shall  have  reported  whether  this 
block  in  the  scheme  of  taxation  fits  in  with  the  general  scheme 
which  it  proposes  to  submit 

Mr.  A.  E.  Smith  —  I  submit  for  the  consideration  of  the  Con- 
vention the  proposition  that  if  that  is  going  to  occur  to  every 
I'esolution  that  is  reported  here  from  a  committee,  why  then  we 
had  best  make  our  arrangements  to  be  here  until  some  time  in 
October  or  possibly  November.     This  bill  is  reported  from  the 
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Committee  oii  Powers  and  Duties  of  the  Legislature;  it  confer^ 
a  new  power  upon  the  Legislature.  It  was  properly  sent  to  that 
committee.  It  took  two  hours  and  a  half, —  exactly  two  hours 
and  a  half  —  to  discuss  this  bill  yesterday,  have  it  amended  and 
report  it  out  of  that  committee.  Now  because  it  happens  to  refer 
to  taxation,  if  it  has  to  go  back  into  the  Committee  on  Taxation 
and  we  follow  that  scheme  the  Senator  knows  himself  that  we  wiL 
never  complete  our  labors. 

Mr.  Wickersham  —  Mr.  President,  I  rise  to  a  point  of  order. 
There  is  nothing  properly  before  the  House.  The  Conventiui 
acted  on  the  last  measure  called. 

The  President  —  The  Chair  does  not  think  that  the  gentlemaii 
from  New  York  is  right.  The  Chair  has  held  that  a  motion  i.* 
discharge,  the  Convention  having  agreed  to  the  report,  sends  ite 
Proposed  Amendment  into  general  orders,  that  is  to  say,  refer? 
it  to  the  Committee  of  the  Whole.  The  only  course  open  now  tc 
a  member  who  does  not  wish  to  have  this  amendment  considered 
in  the  Committee  of  the  Whole  without  further  intermediate 
proceedings,  is  to  move  to  reconsider  the  vote  by  which  the  cocr 
mittee  report  was  agreed  to,  or  in  the  proper  order  of  business  tu 
move  to  discharge  the  Conmiittee  of  the  Whole  or  to  oonmiit  t 
another  committea  That  order  of  business,  the  Chair  believe?, 
could  be  either  upon  the  call  of  the  calendar  or  upon  the  order 
of  motions  and  resolutions.  The  call  of  the  calendar  will  proD- 
ably  come  within  a  very  short  time. 

Mr.  Ostrander  —  Mr.  President,  I  move  to  reconsider  the  vrKe 
by  which  the  report  was  agreed  to.  It  was  practically  instanta- 
neous and  I  think  few  of  the  members  realized  what  was  hein: 
done, —  I  myself  did  not  —  and  I  move  the  reconsideration  o: 
that  vote. 

The  President  —  The  gentleman  from  Saratoga,  Mr.  Ostrander. 
moves  to  reconsider  the  vote  upon  which  the  report  of  the  com- 
mittee was  agreed  to. 

Mr.  A.  E.  Smith  —  Mr.  President,  I  ask  the  gentleman  fwni 
Saratoga  not  to  press  that  motion;  I  ask  him  to  withhold  this  res-v 
lution  until  we  get  into  general  orders.  I  would  like  to  acquaint 
myself  with  the  resolution.  It  was  amended  by  the  committ^. 
I  have  no  copy  of  its  final  print.  I  will  not  be  insistent  about  it 
I  will  be  reasonable  -and  fairly  agreeable.  I  am  in  no  burn 
to  pass  it  this  week  or  maybe  next  week,  but  I  hardly  think  it  i> 
fair  treatment  to  the  committee  that  spent  three  hours  discuss- 
ing it  to  immediately  have  it  sent  to  another  committee  be- 
fore the  members  of  the  Convention  have  had  a  chance  to  look  at  it 
in  its  final  form.  I  just  want  to  know  so  that  if  it  is  going  do^x 
to  its  death  I  can  have  something  in  my  mind  to  remember  it  h} 
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n  years  to  come.     That  is  not  an  unreasonable  request  for  me  to     ' 
Lake.  ' 

Mr.  Ostrander  —  I  think,  Mr.  President,  if  it  passed  the  com- 
littee  in  such  a  way  that  the  gentleman  from  New  York  is  not 
Eimiliar  with  it  perhaps  it  would  be  well  to  have  it  referred  to 
aother  committee. 

Mr.  A.  E.  iSmith  —  I  want  to  say,  Mr.  President,  to  the  gentle- 
lan  that  it  received  the  full  consideration  of  the  conunittee,  but 
3  must  understand  that  it  has  never  been  printed  because  it  was 
yt  reported  until  6  o'clock  last  night. 

Mr.  F.  L.  Young  —  I  want  some  information  on  this  matter 
&f  ore  I  vote  on  it  or  vote  on  the  pending  motion.  The  bill  has 
Dt  been  printed  in  its  final  form  as  amended.  I  understand  that 
le  Proposed  Amendment  under  discussion  is  Introductory  No. 
93,  Print  No.  506.  I  wish  the  clerk,  for  the  information  of  the 
'onvention,  would  read  the  amendment  while  we  have  the  printed 
ill  before  us,  so  that  we  can  see  exactly  what  it  is  before  we  are 
squired  to  vote  —  Printed  No.  505,  Introductory  No.  493. 

Mr.  Wagner  —  Will  the  Delegate  yield  ?  May  I  ask  the  Dele- 
ate  whether  or  not  the  Committee  in  reporting  the  Proposed 
amendment  amended  it,  so  that  the  bill  which  you  now  refer  to 
;  not  the  bill  in  its  final  form  ? 

Mr.  F.  L.  Young  —  Mr..  President,  this  is  the  bill  that  was  re- 

orted  with  amendments.    Now  it  was  sent  to  the  committee,  and 

for  one, —  and  I  imagine  I  am  like  the  rest  —  do  not  know  how 

t  was  amended.    There  was  confusion  here  and  I  have  not  the 

lightest  idea  what  it  is  now.    I  want  to  know  before  we  vote. 

Mr.  Wagner — Mr.  President,  that  is  the  protest  which  I  wanted 
3  enter.  I  want  to  vote  intelligently  upon  this  question.  I  am 
mable  to  do  it  now  unless  I  have  before  me  the  printed  amend- 
ment. And  I  would  like  to  also  say  to  the  Delegate  from  Saratoga, 
udge  Ostrander,  that  it  seems  to  me  a  rather  unfair  procedure, 
fter  this  amendment  has  been  reported  favorably  by  one  com- 
aittee  to  refer  it  to  another  for  consideration.  I  noticed  that 
trhen  this  amendment  was  introduced  it  was  referred  to  the  Com- 
aittee  on  Legislative  Powers  and  also  to  the  Cities  Committee  and 
he  Committee  on  Taxation,  for  their  opinions.  Now,  therefore, 
he  Committee  on  Taxation  has  the  power,  now,  under  the  pro- 
edure  which  we  adopted  early  in  the  session,  to  present  their  views 
o  this  body.  Now  I  take  it  that  the  only  reason  Judge  Ostrander 
lesires  to  have  this  referred  to  the  Committee  on  Taxation  is  to 
jet  an  expression  of  opinion  from  that  conmiittee.  That  com- 
nittee  has  the  power  to  do  that  now  under  the  procedure  which 
ve  have  adopted  and  I  quite  agree  with  Del^ate  Smith,  when  he 
Miys,  if  we  are  to  proceed  upon  the  theory  lliat  every  committee 
^hich  has  anything  to  do  with  the  subject  before  the  Convention  Ic 
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muat  act  upon  the  amendments,  we  are  going  to  be  here  fore?er, 
because  there  are  many, —  take  the  Committee  on  Judiciary  and 
the  Committee  on  Bill  of  Eights;  there  are  many  propositioni 
which  ought  to  be  referred  to  both  committees,  as  a  matter  of  fact 
the  subject  dealing  with  matters  that  both  committees  have  under 
consideration,  and  yet  it  is  impracticable  to  submit  them  to  both 
committees  for  decision  and  so  we  have  got  to  separate  them 
Now  what  position  would  we  be  in  if  after  the  Judiciary  C<^iii- 
mittee  made  a  report  Mr.  Marshall  took  the  view  that  the  matter 
had  something  to  do  with  the  Bill  of  Rights  Conmaittee  and  askeJ 
that  it  be  referred  to  the  Committee  on  Bill  of  Rights  for  further 
consideration  and  vice  versa  ? 

Mr.  M.  Saxe  —  Will  the  gentleman  yield  ?  I  would  like  to 
state  for  the  information  of  both  of  the  distinguished  gentlemea 
of  New  York  that  the  Committee  on  Taxation  in  the  preparatioE 
of  the  tax  article  which  it  will  shortly  present  to  the  Convention 
covers  this  very  subject.  Now  if  you  act  upon  this  Proposition, 
No.  505,  it  will  interfere  with  the  article  upon  taxation  which 
not  alone  covers  this  but  covers  the  entire  subject  as  far  as  \h 
conmiittee  thinks  the  subject  of  taxation  should  be  covered  in  & 
Constitution. 

'Mr.  A.  E.  Slnith  —  Then,  Mr.  President,  let  me  make  this  set 
gestion  to  the  Conunittee  on  Taxation  and  to  the  judge  from  San- 
toga  ;  permit  this  bill  to  go  on  the  calendar  and  I  will  give  ycc 
my  assurance  that  I  will  not  move  it  until  your  tax  article  is  reac 
If  I  am  satisfied  that  it  is  carefully  drawn,  I  will,  myself,  move 
to  recommit  this  ona 

Mr.  M.  Saxe  —  That  is  entirely  satisfactory  to  me. 

Mr.  Ostrander — Entirely  satisfactory  to  me. 

The  President  —  The  motion  to  recommit  is  withdrawn. 

The  Secretary  —  Mr.  Barnes,  for  the  Committee  on  Legislative 
Powers,  to  which  was  referred  the  Proposed  Amendment  intro- 
duced by  Mr.  R.  B.  Smith,  Print  No.  294,  Introductory  No.  ^l 
entitled  Proposed  Constitutional  Amendment,  to  amend  Artide 
III  and  Section  4  of  Article  IV  of  the  Constitution,  in  relation  ts 
extraordinary  sessions  of  the  Legislature  and  the  Assembly,  i^ 
ports  in  favor  of  the  passage  of  the  same,  with  the  followici 
amendment:  By  striking  out  all  after  the  enacting  clause  vA 
substituting  therefor  the  following:  Article  III  of  the  Consvr 
tution  is  hereby  amended  by  inserting  therein  a  new  section,  to  be 
appropriately  numbered,  to  read  as  follows :  The  legislature  nuj. 
of  its  own  motion,  convene  to  take  action  in  the  matter  of  remoral 
of  a  judge  of  the  court  of  appeals  or  justice  of  the  supreme  conrt 
The  assembly  may,  of  its  own  motion,  convene  for  the  purposes  of 
impeachment.  At  a  meeting  under  this  section,  no  subject  shal 
be  acted  upon  except  that  for  which  the  meeting  is  herein  author 
izeid  to  be  held. 
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Section  4  of  Article  IV  of  the  Constitution  is  hereby  amended 
read  as  follows : 

The  governor  shall  be  commander-in-chief  of  the  military  and 
val  forces  of  the  State.  He  shall  have  power  to  convene  the 
^slature,  or  the  senate,  or  assembly  only,  on  extraordinary 
casions.  At  an  extraordinary  session  so  convened  no  subject 
all  be  acted  upon,  except  such  as  the  governor  may  recommend 
r  consideration.  He  shall  communicate  by  message  to  the  Legis- 
ture  at  every  session  the  condition  of  the  State,  and  recommend 
ch  matters  to  it  as  he  shall  judge  expedient.  He  shall  transact 
necessary  business  with  the  officers  of  government,  civil 
id  military.  He  shall  expedite  all  such  measures  as  may  be 
solved  upon  by  the  Legislature,  and  shall  take  care  that  the  laws 
e  faithfully  executed.  He  shall  receive  for  his  services  an 
inual  salary  of  ten  thousand  dollars,  and  there  shall  be  provided 
r  his  use  a  suitable  and  furnished  executive  residence. 
The  President  —  The  question  is  will  the  Convention  agree  to 
e  report  ?  All  in  favor  of  agreeing  to  the  report  will  say  Aye, 
ntrary  'So.  The  report  is  agreed  to  and  the  proposed  amend- 
ent  goes  to  general  orders. 
The  Steretary  will  read  the  further  report. 
The  Secretary  —  QStr.  Barnes,  on  behalf  of  the  Committee  on 
egislative  Powers,  reports  in  favor  of  the  passage  of  the  f ollow- 
g  amendment  to  Section  13  of  Article  VI. 
By  the  Committee  on  Legislative  Powers,  Proposed  Constitu- 
onal  Amendment  to  amend  Article  VI,  Section  13,  in  relation  to 
ial  of  impeachments. 

Second  reading  —  To  amend  Section  13  of  Article  VI,  in  re- 
tion  to  trial  of  impeachments.  * 

The  President —  The  Committee  on  Legislative  Powers  has  re- 
OTted  favorably  and  recoromended  for  passage  the  proposed 
mendment  to  the  Constitution  which  has  just  been  read.  The 
nestion  is,  will  the  Convention  agree  to  the  report  ? 
Mr.  Quigg  —  Is  it  a  new  proposition,  or  a  report  upon  a  propo- 
tion? 

Mr.  Barnes  —  Mr.  President,  it  is  a  new  proposition.  It  ap- 
ears  to  be  a  proposition  covering  the  ground  which  has  already 
een  covered  to  some  extent,  and  in  various  ways  by  proposals  re- 
erred  to  the  committee. 

Mr.  Quigg  —  I  suggest  that  it  be  referred  to  the  committee  and 
'rinted  and  put  on  our  file. 
The  President  —  That  is,  of  course,  within  the  authority  of  the 
onvention.  The  Chair  thinks  that  the  committee  having  re- 
><5rted,  recommending  the  passage  of  this  Proposition  unless  the 
[entleman  calls  to  the  attention  of  the  Chair  a  circumstance  which  , 
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should  change  the  procedure  —  the  questioii  is  upon  agreement  to 
the  report 

Mr.Quigg  —  On  that,  Mr.  President,  I  make  the  point  of  order 
that  it  must  be  referred  to  the  Committee  on  Le^slative  Powers. 
I  am  not  aiming  at  this  particular  resolution,  this  particular 
amendment,  if  the  Chair  please,  but  I  don't  know  where  we  are 
going  to  get,  if  we  let  this  policy  once  be  adopted. 

Mr.  R.  B.  Smith  —  I  think  the  amendment  proposed  by  me 
covering  practically  the  same  subject-matter,  was  referred  to  the 
Committee  on  the  Judiciary.  I  do  not  care  anything  about  it, 
that  proposition,  but  I  simply  suggest  that  it  seems  as  if  the  ssm 
committee  should  pass  upon,  or  exercise  jurisdiction  over,  a 
cognate  subject. 

The  President  —  The  Convention  may  so  order  upon  motion  of 
any  member.  Failing  any  other  direction  by  the  Convention,  the 
view  the  Chair  takes  r^arding  these  reports  is  this :  When  s 
committee  presents  a  proposed  amendment  to  the  Constitution, 
without  a  recommendation  for  its  passage,  that  is  to  be  treated  as 
the  introduction  of  a  proposed  amendment.  It  is  open  to  the 
ordinary  course,  and  it  will  be  referred  to  the  same  standing  com- 
mittee with  the  same  authority,  after  being  read  twice. 

Whenever  a  committee  reports  a  proposed  amendment  to  the 
Constitution,  recommending  its  passage,  then  that  proposed  ameiKi- 
ment  must  be  read  twice  in  order  to  give  the  members  of  the 
Convention  their  rights  of  discussing  it  upon  the  second  readiiur, 
and  having  been  read  twice,  then  having  already  been  passed  npon 
by  a  standing  committee,  and  in  default  of  any  other  order  by 
the  Convention,  the  question  will  be  upon  agreeing  to  the  repon. 
and  the  agreement  of  the  Convention  will  send  the  proposed 
amendment  into  general  orders  and  refer  it  to  the  Conmiittee  of 
the  Whole. 

Mr.  Marshall  —  I  move  that  this  Proposed  Amendment  be  i^ 
ferred  to  the  Judiciary  Committee. 

Mr.  Barnes — For  the  information  of  the  Convention:  This 
amendment  was  framed  yesterday,  in  order  to  follow  out  the  pro- 
cedure of  impeachment  which  was  before  the  Committee  on  amend- 
ment introduced  by  Mr.  Smith  of  Onondaga.  In  order  that  the 
procedure  might  be  completed,  we  framed  and  introduced  this 
amendment. 

It  seems  to  me  entirely  proper  that  it  should  go  to  the  Judicial? 
Committee,  but  we  did  not  wish  to  leave  the  matter  in  the  air  bj 
not  finishing  the  work  which  we  had  taken  up,  and  if  there  is  no 
objection,  I  should  like  to  second  the  motion  of  Mr.  MaishalL 

The  Presidait  —  This  amendment  is  now  in  the  condition  of 
having  been  read  twice.  The  motion  to  refer  to  the  Judiciary 
Committee  supersedes  the  question  upon  agreeing  to  the  report 
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rom  the  Committee  on  Le^slative  Powers.  All  in  favor  of  the 
notion  to  refer  the  proposed  amendment  to  the  Judiciary  Com- 
nittee  will  say  Aye,  contrary  No.  The  motion  is  a^eed  to,  and 
he  proposed  amendment  is  so  referred. 

Mr.  J.  L.  O'Brian  —  I  now  call  up  the  report  of  the  Com- 
aittee  on  Kules,  relating  to  a  proposed  amendment  to  Rule  No. 
>2,  which  relates  to  the  very  point  that  has  just  been  under  dis- 
ussion. 

This  rule  was  brought  in  some  days  ago,  but  owing  to  the  ab- 
lence  of  those  chiefly  interested  in  it,  action  was  deferred.  It 
ppears  on  page  473  of  the  Record. 

The  present  rule  of  the  Convention,  Rule  No.  32,  contains  this 
anguage,  which,  as  the  members  of  the  Convention  will  notice, 
las  given  rise  to  considerable  misunderstanding,  owing  to  the 
ipparent  ambiguity ;  the  sentence  is  this,  it  is  the  second  sentence 
)f  Rule  No.  32:  "All  proposed  constitutional  amendments  re- 
ported shall,  if  the  report  be  agreed  to,  be  committed  to  the  Com- 
nittee  of  the  Whole,  and  immediately  printed." 

The  language,  "  if  the  report  be  agreed  to '',  has  given  rise  to 
considerable  confusion  in  the  minds  of  members  of  the  Conven- 
ion.  On  page  464  of  the  Record  will  be  found  a  resolution,  intro- 
luced  by  Judge  Hale  of  the  Committee  on  Rules,  who  stated  that 
ae  introduced  it  at  the  request  of  Mr.  Brackett,  namely,  "  Re- 
Jolved,  That  rule  32  be  amended  by  striking  out  the  second  sen- 
tence " —  that  is  the  one  I  just  read  —  "  and  inserting  in  place 
thereof  the  following:  All  proposed  constitutional  amendments 
reported  favorably  shall  be  committed  to  the  Committee  of  the 
Whole  and  inunediately  printed,  unless  otherwise  ordered." 

The  effect  of  that  proposed  amendment  would  be  thai  when  a 
committee  reported  favorably  a  proposed  constitutional  amend- 
ment, it  would  automatically  go  into  general  orders,  unless  the 
House  made  a  different  order  at  that  time,  and  it  would  eliminate 
this  question  of  agreeing, —  this  question  every  time  of  formally 
agreeing  to  the  report  of  a  Committee. 

I  may  say,  in  passing,  and  parenthetically,  that  the  words,  **  if 
agreed  to'',  have  given  rise  in  the  minds  of  many  members  to 
the  idea  that  if  they  voted  to  agree  to  the  report  of  the  Committee, 
it  may  be  committing  themselves  in  favor  of  the  proposed  con- 
stitutional amendment,  which,  of  course,  would  not  be  advisable. 

The  Committee  on  Rules  have  considered  this  amendment  which 
was  offered  by  Judge  Hale,  at  the  request  of  Mr.  Brackett,  and 
have  reported  on  page  473  of  the  Record,  the  amendment,  with 
some  slight  changes  in  language,  but  carrying  out  the  purport  of 
the  Hale  amendment;  and  the  report  of  the  committee  is  this: 
*' In, rule  32,  strike  out  the  words  *  all  proposed  constitutional 
amendments  shall,  if  the  report  be  agreed  to,  be  committed  to  ttele 
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Committee  of  the  Whole  and  immediately  printed  ^  and  inaert 
in  lieu  thereof  the  words^  ^  all  proposed  constitutional  amend- 
ments reported  favorably  shall  be  committed  to  the  Committee  of 
the  Whole  and  immediately  printed,  imless  a  differmt  order  be 
made  not  inconsistent  with  Rule  34.'  " 

The  change  which  the  committee  made  in  the  proposal  of  Judge 
Hale  and  Mr.  Brackett  was  to  add  the  sentence  at  the  very  end 
of  the  clause,  ^^  unless  a  different  order  be  made  not  inconsistent 
with  Rule  34,''  and  Rule  Ko.  34  provides:  "  No  proposed  con- 
stitutional amendment  shall  be  ordered  to  a  third  reading  until 
it  shall  have  been  considered  in  Committee  of  the  Whole." 

iSo  that  the  effect  of  adopting  the  report  of  the  Committee  on 
Rules  will  be  this,  that  when  a  committee  reports  favorably  a  pro- 
posed constitutional  amendment,  the  House  is  then  in  charge  of 
the  proposed  amendment.  If  the  House  takes  no  action,  it  at  once 
goes  in  automatically  into  the  Committee  of  the  Whole,  but  if  the 
House  chooses  to  take  other  action,  it  may  at  that  time  make  any 
order  it  sees  fit,  except  that  it  may  not  order  then  and  there  tk 
proposed  amendment  to  a  third  reading  for  passage. 

I  move  the  adoption  of  the  resolution. 

The  President  —  Is  the  Convention  ready  for  the  question  upon 
the  proposed  amendment  to  the  rule  ?  All  in  favor  of  the  lesolu- 
tion  will  say  Aye,  contrary  No.  The  resolution  is  agreed  to,  and 
the  rule  is  amended  as  indicated. 

Any  further  reports  of  standing  committees? 

Reports  of  select  committees? 

Third  reading. 

Unfinished  business  on  general  orders^ 

Special  orders. 

General  orders. 

The  Secretary  will  call  the  calendar. 

The  Secretary  — No.  216,  General  Order  No.  3,  by  Mr.  J.G. 
Saxa 

Mr.  J.  G.  Saxe  —  I  have  moved  that  amendment  several  times. 
Yesterday  the  Committee  on  Legislative  Powers  took  up  the  ques- 
tion of  audit  in  connection  with  the  powers  of  the  L^iskture, 
which  is  a  companion  question  to  my  proposition  —  in  a  propofl* 
tion  by  Mr.  Tanner,  which  the  Committee  reported  on  f avorabk. 
and  his  bill  on  the  question  of  audit  will  be  in  general  orders  «t 
the  next  session,  and  I  think  we  had  better  not  take  up  my  prop- 
osition in  general  orders  to-day,  but  I  will  move  it  so  there  vill 
be  three  bills  moved  —  but  I  don't  think  I  had  better  take  it  np 
until  next  week  when  Mr.  Tanner's  proposed  amendment  comes 
nip. 

Tho  President  —  Three  Proposed  Amendments  having  bceu 
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oved,  the  Convemtioii  will  go  into  Committee  of  the  Whole  for 
leir  consideration,  with  Mr.  Brackett  in  the  chair. 

[Delegate  Brackett  takes  the  diair.] 

The  Chairman  —  The  Convention  is  now  in  the  Committee  of 
le  Whole  on  the  calendar.      The  Clerk  will  read  a  bill. 

The  Secretary  —  Print  No.  34,  General  Order  No.  1,  by  Mr. 
ustin:  To  amend  Article  I  of  the  Constitution,  by  striking 
lerefrom  the  provisions  of  Section  13  of  said  article,  relating 
'  leases  and  grants  of  agricultural  land. 

The  Chairman — Is  the  amendment  moved? 

Mr.  Austin  —  It  is. 

Mr.  I^w  —  Mr.  Chairman,  when  this  Proposed  Amendment 
as  under  consideration  last  week,  Mr.  Austin  expressed  a  desire 
lat  the  delegate  from  Westchester  would  explain  the  objection 
»  it  on  the  part  of  the  agricultural  interests  of  the  State. 

It  may  not  be  known  to  all  of  the  Convention  that  I  have  an 
Lterest  in  agriculture  as  well  as  in  cities.  The  fact  is  so.  Presi- 
snt  Schurman  and  myself  were  invited  to  attend  a  conference 
;  the  Department  of  Agriculture  at  which  were  present  not  only 
he  Commissioner  of  Agriculture,  but  also  a  large  body  of  his 
dvisers,  representing  the  agricultural  educational  interests,  the 
gricultural  newspapers,  the  farmers  and  the  State  Grange,  and  I 
htink  all  brandies  of  the  leadership  of  agriculture  in  this  Stata 

That  first  conference  appointed  a  committee  to  prepare  a  memo- 
lal, — 

The  Chairman  —  The  Committee  will  be  in  order. 

Mr.  Low  (continuing)  —  to  prepare  a  memorial,  or  some  form 
f  action,  to  be  brought  to  the  attention  of  this  Convention. 

After  that  committee  had  been  appointed,  this  Proposed  Amend- 
lent  was  introduced,  and  I  suggested  to  Mr.  Austin  that  it  would 
e  well  for  him  to  communicate  with  the  Commissioner  of  Agri- 
ulture,  as  there  would  be,  doubtless,  a  second  conference  at  which 
rould  be  present  the  various  representatives  of  all  the  agricultural 
Qterests  in  the  State.  Mr.  Austin  tried  to  communicate  with  the 
Commissioner  of  Agriculture,  but  failed. 

A  second  conference  was  held  at  the  Department  of  Agriculture 
0  receive  the  report  of  the  subcommittee  appointed  at  the  first 
inference,  and  I  was  also  invited  to  attend  that  second  conference. 
[  then  inquired  whether  the  Commissioner  of  Agriculture  had 
leard  from  Mr.  Austin,  and  he  said  no,  that  they  had  not  been 
ible  to  get  in  touch  with  each  other. 

I  therefore  called  the  attention  of  those  gentlemen  who  repre- 
sented, as  I  said,  all  the  agricultural  interests  of  the  State,  in  all 
their  phases,  to  this  Proposed  Amendment.  They  asked  whether 
the  omission  of  the  present  clause  in  the  Constitution  would  do 
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any  injury  to  agviculture.     I  replied  that,  so  far  as  I  knew,  i: 
would  not. 

They  then  asked  whether  its  prTOonco  in  the  Constitutiou  ki 
done  any  harm.  1  replied  that,  so  far  as  I  was  informed,  :: 
had  not ;  that,  so  far  as  I  had  heard,  the  only  motive  for  omii 
ting  it  was  that  it  was  surplusage,  and  that,  therefore,  it  was  M 
worth  while  to  keep  it  in  the  Constitution. 

That  statement  was  followed  by  some  discussion  and  by  Tefe^ 
ence  to  the  counsel  of  the  Agricultural  Department  for  his  opii- 
ion,  with  the  result  that  everyone  there  unanimously  voted  againf. 
the  removal  of  this  clause  from  the  Constitution. 

The  Convention  will  remember  that  a  telegram  was  read  l^i- 
week  from  Mr.  Vary,  the  President  of  the  State  Grange,  saviiu: 
that  he  adhered  to  the  position  that  he  took  at  that  time,  whieL 
was  the  position  of  all  other  branches  of  agriculture  in  the  Statf. 

It  seems  to  me,  therefore,  Mr.  President,  that  it  is  a  most  un- 
wise thing  for  this  Convention  to  omit  a  clause  as  to  which  no  m 
claims  more, —  that  I  ever  heard, —  than  that  it  is  surplusase 
from  the  Constitution,  against  the  unanimous  protest  of  such  ^ 
body  as  met  before  the  Conmiissioner  of  Agriculture. 

I  would  like  to  add  that  upon  reflection  since,  it  seems  to  lo? 
that  to  omit  this  clause,  whether  it  were  followed  immediately  o: 
not  by  any  practical  result, —  that  to  omit  it  would  tend  to  make 
easier  the  system  of  tenant  farming,  and  I  believe  with  all  m.^ 
heart  that  that  is  a  system  which  we  ought  not  to  encouraga 

I  therefore  hope  that  this  Proposed  Amendment  will  not  \^ 
agreed  to. 

Mr.  Barnes  —  The  Committee  on  Legislative  Powers  and  Lin- 
itations  reported  this  Proposed  Amendment  unanimously  for  tic 
reason  set  forth  by  Mr.  Marshall  in  debating  this  subject.  He 
refers  to  Sections  11  and  12  of  Article  I  and  then  suggests  tb: 
Mr.  Austin  should  have  moved  to  repeal  all  of  those  two  sections. 
to  be  consistent. 

Our  Committee  held  that  Section  13  was  inconsistent  with  Sec- 
tions 11  and  12.  Section  12  state  *'A11  lands  within  this  state 
are  declared  to  be  allodial,  so  that,  subject  only  to  the  liability  v 
escheat,  the  entire  and  absolute  property  is  vested  in  the  owners 
*  *  *  J?  Then  Section  13  is  a  limitation  upon  that  ahf-^ 
lute  ownership  developed  in  Section  12.  If  you  have  absolute 
ownership  it  would  seem  natural  that  you  would  have  power  r  > 
lease ;  but  the  present  Constitution  limits  the  power  to  lease  t 
twelve  years.  It  was  to  remove  this  inconsistency  in  the  present 
Constitution  that  the  committee  made  this  report. 

There  is  an  additional  reason  other  than  the  one  of  civil  right* 
involved  in  this  matter,  that,  if  the  jwwer  to  lease  for  more  than 
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twelve  years  is  granted  by  the  people  of  the  State  in  their  Con- 
stitution, instead  of  its  being  an  injury  to  agriculture  we  believ^e 
it  would  be  of  great  benefit ;  that  many  persons  would  engage  in 
farming  if  they  could  lease  farm  land  for  a  longer  period  than 
twelve  years,  which  is  now  prohibited,  I  wish  to  state  these 
reasons  so  that  the  Convention  will  understand  why  the  commit- 
tee unanimously  recommended  this  amendment  to  the  present 
Constitution. 

Mr.  Cobb — I  am  opposed  to  striking  out  Section  13  of  the 
Jill  of  Rights  because  I  believe  it  embodies  a  policy  and  a  prin- 
dple  that  has  been  and  will  continue  to  be  of  inestimable  value  to 
he  Stata  It  has  been  very  well  said  here  that  the  burden  is 
trongly  on  any  one  who  would  strike  out  or  modify  an  existing 
provision  of  the  Constitution,  to  show  good  reason  therefor.  If  I 
inderstand  the  argument  made  by  the  proponent  and  any  subse- 
|uent  argument  in  favor  of  the  bill,  the  only  ground  for  striking 
lut  this  clause  of  the  Bill  of  Rights  is  that  it  is  "  junk."  In 
lome  newspaper  the  member  read  that  our  Constitution  was  filled 
nih  ^^  junk  "  and  he  went  through  those  provisions  prospecting 
'or  junk  as  a  miner  would  prospect  for  gold  and  when  his  eye 
ell  on  this  particular  provision  of  the  Bill  of  Rights  he  felt  that 
t  was  ^^  junk  "  and  useless  and  marked  it  for  destruction  and 
leyond  that  I  have  heard  no  positive  argument  in  favor  of  elim- 
nating  it.  Now  in  reference  to  the  ownership  of  land,  you  have 
wo  qualities^  one  a  system  of  landlordism  which  has  fastened  on 
Imost  all  of  the  great  countries  of  the  world  in  the  course  of 
ime  because  they  had  no  limitation  on  the  power  of  leasing, 
[he  other  is  that  system  by  which  the  occupant  of  the  soil  owns 
he  laud  he  tills. 

Now  I  do  not  think  that  it  is  necessary  to  make,  any  argu- 
ttent  in  this  day  and  age  of  the  world  in  favor  of  the  ownership 
tf  the  soil  by  the  man  who  occupies  it.  This  clause  of  the  BiU 
f  Rights  tends  to  that  end.  By  way  of  illustration,  the  literature 
f  every  country  is  filled  with  works  on  the  evils  of  landlordism. 
Land  greed  is  about  as  strong'  a  greed  as  there  is  and  the  tenac- 
ty  witii  which  the  vested  interests  cling  to  the  fee  of  the  soil 
las  been  the  cause  of  a  great  many  social  troubles  and  evils  as 
t  was  —  and  it  is  not  necessary  to  go  over  that  again  —  in  the 
arly  history  of  this  State. 

In  the  counties  of  England  we  all  know  the  land  is  owned  in 
Teat  tracts  by  the  property  owners;  it  is  leased  out  for  indefinite 
wriods,  for  99  years,  for  41  years,  or  what  not,  and  the  man  who 
ictually  does  the  work  on  the  farm  never  has  an  opportunity  to 
(wn  the  land.  In  this  State,  I  do  not  know  what  the  percentage 
8,  but  very  lai^ly  —  due  perhaps  not  to  this  section,  but  to  the 
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policy  whidi  it  embodies  —  the  farms  are  owned  by  the  farmers. 
All  sorts  of  laws,  all  sorts  of  remedies,  have  been  tried  in  Englani 
Germany,  Belgium  and  Denmark  to  rid  themselves  of  this  syste" 
of  long  tenures  of  land  and  get  the  realty  of  the  country  into  tk 
position  where  the  small  farmer  could  own  his  farm.  )Ve 
have  avoided  this  evil  with  the  exception  of  the  period  referred  tj 
in  1846  by  the  policy  that  is  embodied  here  and  I  believe  that :: 
should  be  continued.  I  know  that  within  a  very  few  years,  ia 
Denmark,  for  instance,  where  they  were  troubled  with  these  lone 
term  leases  and  with  perpetuities,  the  government  went  to  tb 
length  of  enacting  legislation  by  which  farms  upwards  of  I'l^: 
acres  in  extent  could  be  condemned  and  the  title  taken  from  tie 
land  and  it  be  sold  again  in  farms  of  from  three  to  five  acre^. 
and  in  that  coimtry  where  intensive  agriculture  prevails  a  fam 
of  three  to  five  acres  is  ample  for  the  support  of  a  familv.— 
they  have  gone  to  that  limit  to  break  up  this  system  of  long  tenuis 
of  land. 

Now,  I  have  no  doubt  that  this  provision  could  be  stricken  f«it 
and  no  revolution  would  occur,  no  great  harm  would  ensue.  Se^^i 
time  and  harvest  would  succeed  each  other  on  the  farms  as  befor?. 
I  have  no  doubt  that  other  sections  of  the  Bill  of  Rights,  perbps 
the  entire  bill,  could  be  eliminated  and  the  State  would  move  on  *» 
least  for  many  years  as  before.  We  are  trained  in  the  policy  and 
theory  of  the  Bill  of  Rights.  The  very  momentum  we  have  R- 
ceived  from  centuries  of  its  use  would  carry  us  along  safely;  l^ 
when  a  proposition  is  made  to  strike  out  an  amendment  or  a  s^i 
tion  of  the  Bill  of  Rights  which  embodies  a  State  policy  vkiA 
tends  towards  the  ownership  of  farms,  by  the  occupants  of  farm*. 
which  tends  away  from  landlordism,  which  has  oppressed  the  other 
countries  of  the  world,  it  seems  to  me  that  there  should  be  soup 
more  urgent  reason  than  that  it  appears  to  be  junk. 

Now  we  have  got  also  to  consider  that  no  agricultural  societr. 
no  grange,  no  landlord,  no  tenant,  no  farmer,  is  asking  for  relief 
from  this  provision,  so  that,  all  things  considered,  it  seems  to  n^ 
unwise  and  a  step  backward,  and  a  dangerous  step  to  take  to  put 
ourselves  on  record  as  affirming  the  long  tenure  of  land. 

Mr.  Barnes  —  This  provision  is  an  invasion  of  the  right  of  tte 
owner  of  a  piece  of  land  to  lease.  It  is  a  limitation  upon  the  rigt' 
of  ownership. 

Mr.  Cobb  —  Mr.  Barnes,  I  appreciate  that  fully,  but  I  am  say- 
ing that  the  greed  for  land,  the  fact  that  men  cling  tenaciouslj  ^» 
the  fee  of  land,  that  in  order  to  retain  the  title  perpetually  in  tbei: 
families  they  will  allow  middlemen,  as  they  have  in  this  coiintr 
and  in  other  lands,  to  take  long  leases,  for  99  years,  and  sublet  tr 
other  tenants, —  that  is  a  system  that  is  dangerous  to  the  state  ar- 
is  not  in  conformity  with  our  policy,     jgiti^ed  by  L^OOgle 
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TVfr,  Bamea  —  That  is  a  question  of  policy,  but  you  cannot  deny 
it;  this  is  a  limitation  upon  rights. 

Mr.  Cobb  —  For  instance,  the  accumulation  of  property  and  the 
s?^elopment  of  a  leisure  class  and  the  aggrandizement  of  soil  in 
it  leisure  class  was  perhaps  illustrated  slightly  by  the  question  of 
^  gentleman  from  Columbia,  Mr.  Quigg,  and  that  is  the  very 
estion  we  have  to  answer  here.  He  said:  "  Take  my  own  case; 
ty  should  not  I,  if  I  see  a  chance  to  lease  for  twenty  or  fifty  years, 
Tvhy  should  this  thing  stand  in  my  way  ? "  Now  the  answer  to 
it  question  is  that  the  unlimited  permission  which  the  striking 
t  of  this  section  would  give,  of  leasing  for  indefinite  periods,  for 
rpetuity,  the  soil ;  of  building  up  a  system  whereby  the  farmer  or 
red  man  could  not,  as  he  can  to-day,  purchase  his  land  by  oon- 
ict,  pay  annual  installments,  own  the  farm  and  leave  it  to  his 
tnily ;  of  building  up  a  system  of  landlordism  and  the  custom  of 
ising  out  lands  and  buying  that  leasehold  instead  of  the  fee  as 
»w, —  would  be  in  my  opinion  starting  upon  a  public  policy  which 
5  could  not  afford  to  pursue. 

Of  course  it  has  been  suggested  that  this  is  a  limitation  in  a  sense 
tt  it  is  no  more  a  limitation  than  the  limitation  upon  the  suspen- 
yn  of  the  right  of  alienation  beyond  two  lives  in  being.  I  believe 
at  it  is  the  united  sentiment  of  the  publicists  of  to-day  that  the 
eal  toward  which  all  should  aim  is  the  ownership  of  the  soil  by 
e  farmers,  and  this  clause  of  the  Bill  of  Rights  tends  directly  to 
[2it  end.  Its  elimination  would  be  a  step  in  the  opposite  direc- 
on,  a  step  toward  landlordism  and  the  evils  that  follow  in  its 
ake.  There  are  multiplied  instances, —  for  instance,  in  the  Code 
apoleon  there  were  abundant  provisions  to  break  up  the  estates 
I  France  and  to  stop  the  long  tenures  under  lease,  so  that  to-day 
lere  are  millions  of  farms  in  France  of  five  or  six  acres,  and  of 
mrse  we  know  the  independence  and  the  character  that  it  means 
)  the  man  or  the  individual  when  he  owns  a  piece  of  God's  foot- 
;ool  and  I  doubt  if  there  can  be  or  will  be  any  controversv  over  the 
latter  of  the  benefit  of  this  policy  which  is  embodied  in  this  clause, 
le  8Ui>eriority  of  this  policy  over  the  opposite  one  of  landlordism 
'hich  the  removal  of  these  restrictions  would  permit. 
Mr.  Reeves  —  Mr.  Chairman,  this  restriction  on  the  power  of 
pee  alienation  of  real  property  in  Xew  York  ought  now  to  be  re- 
loved  from  New  York's  Constitution.  It  was  put  there  as  a  mere 
aethod  of  alleviating  a  very  narrow  local  difficulty.  It  was  put 
here  primarily,  if  not  entirely,  as  a  temporary  expedient.  It  re- 
Qains  there  to-day  not  only  as  a  useless  provision  in  our  Constitu- 
ion  but  as  a  very  harmful  provision.  It  was  said  here  in  debate 
he  other  day  that  feudalism  had  entirely  disappeared  from  the 
State  of  New  York  before  the  Revolutionary  War.  That  state- 
iient  is  true  generally  over  this  country  and  for  N^w^.^^'g^k^g^jigl^ 
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erally,  but  it  does  not  apply  to  the  so-called  manor  lands  of  New 
York  situated  particularly  in  the  Hudson  and  Mohawk  vallej^. 
Feudalism  held  its  grip  on  those  lands  until  the  Oonstitation  of 
1846  dealt  with  it.  It  is  true  that  in  1787  all  feudal  holdings 
between  subject  and  subject  were  stricken  out  and  the  patroons  of 
those  manor  lands  and  their  English  brothers  who  had  gotten  grants 
from  the  British  Orown  were  deprived  of  their  feudal  relationship, 
but  the  State  of  New  York  remained  the  feudal  overlord,  taking 
the  place  of  the  King  of  England,  of  those  manor  lands  until  it  wa? 
removed  by  the  Revised  Statutes  of  1830  and  various  lease  provi- 
sions that  were  put  into  those  lands  before  1787  remained  there  as 
interfering  with  their  proper  disposition. 

Stephen  Van  Eensselaer,  the  most  renowned  patroon, —  Stephen 
the  Third  —  in.  1786,  by  his  brother-in-law,  Hamilton,  put  all  over 
this  vast  domain  that  is  now  practically  the  county  of  Albany— 
Eensselaerwyck  —  perpetual  leases  with  provisions  for  personal 
service  to  himself,  provisions  that  the  property  could  not  be  sold  or 
the  leases  disposed  of  without  the  tenant,  the  holder,  the  tiller  of 
the  soil,  paying  one-quarter  of  the  purchase  price ;  provisions  for 
rendering  certain  returns  of  the  farm  each  year  to  the  patroon; 
regular  rents  reserved ;  various  provisions  for  forfeiture  in  ca?e 
little,  minute  restrictions  were  violated  —  those  perpetual  leasee 
were  the  things  that  caused  the  difficulty  culminating  in  these  Cos- 
stitutional  provisions  of  1846. 

Stephen  Van  Rensselaer  died  in  1839  with  a  great  mass  of  rent: 
unpaid,  many  of  these  conditions  unfulfilled,  and  it  was  his  sons. 
as  Mr.  Clinton  said  the  other  day,  who,  in  attempting  to  collect  the 
rents,  augmented  the  rent  difficulties.  Governor  Seward  in  1840. 
in  his  message  to  the  Legislature,  referred  to  these  but  no  —  Mr. 
President  and  gentlemen,  that  reference,  that  difficulty  to  which 
he  was  calling  attention  was  simply  these  old  perpetual  leases  that 
had  had  their  origin  in  feudalism  and  were  still  affected  by  feudal 
burdens.  He  said  nothing  about  leases  for  21  or  40  or  50  years; 
simply  those  perpetual  feudal  leases.  Governor  Wright,  in  1S45, 
again  referred  to  the  difficulty  and  the  strife  and  the  bloodshed  that 
had  occurred,  but  if  you  study  Mr.  Lincoln's  history  of  that  perioi 
you  will  find  that  that  refers  simply  to  those  perpetual  lea?w. 
Those  were  the  things  and  the  only  things  at  which  these  provisions 
in  the  Constitution  were  aimed. 

Then  came  the  Convention  of  184G  and  it  put  into  the  Constitu- 
tion a  system  found  in  articles  10,  11,  12  and  14  of  the  Bill  of 
Rights.  All  real  property  in  the  State  was  under  the  primary  and 
ultimate  ownership  of  the  State,  so  that  that  would  have  to  escheat 
to  it ;  all  feudal  tenures  were  forever  abolished ;  all  land  within  the 
State  was'declared  to  be  allodial.     That  was  contained  in  articles 
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►,11  and  12,  and  then,  Mr.  Chairman  and  gentlemen,  the  Consti- 
tion  went  back  to  that  famous  landmark  of  real  property  legisla- 
m,  that  Magna  Charta  of  real  property  interests,  the  State  quia 
fiptores,  found  it  traced  down  through  Charles  the  Second,  chap- 
r  24ry  which  Mr.  Blackstone  has  said  had  more  really  to  do  with 
e  liberties  of  Englishmen  than  even  Magna  Charta  itself,  noted 
ese  quarter-sales  and  eighth  sales,  fines  and  like  restrictions  that 
ese  patroons  had  put  in  in  making  these  perpetual  leases,  and 
lat  section  14  rang  out  the  liberty  note  of  American  property- 
>lders  in  saying  that  all  fines,  quarter-sales,  eighth  sales  and  like 
istrictions  on  alienation  of  real  property  were  abolished. 

Xow,  if  we  take  those  four  sections,  they  make  the  system  that 
ew  York  and  all  other  states  in  this  country  have  always  recog- 
Lzed  as  making  entire  freedom,  relief  from  feudalism,  allodial 
hidings,  and  the  full,  complete  recognition  of  the  power  to  con- 
act  by  the  land  owner  or  the  man  who  wishes  to  lease  from  him ; 
'hile,  as  a  sop  to  those  warring  tenants  of  those  manor  lands, 
ley  put  into  the  Constitution  what  Mr.  Lincoln  in  his  history 
escribes  —  and  you  will  find  it  at  page  22  of  its  second  volume 
:'  you  wish  to  study  it, —  they  put  in  what  he  calls  the  anomalous 
airteenth  section,  dictated  by  just  a  few  eastern  counties  that  had 
ad  trouble  with  their  manor  lands,  and  they  made  this  restriction 
f  twelve  years  as  to  leaseholds.  Take  that  thirteenth  section 
way,  and  the  logical  American  system  of  freedom,  the  system  for 
rhich  we  have  fought,  for  which  our  ancestors  have  fought,  the 
ystem  that  goes  back  to  Magna  Charta  and  belongs  with  it,  stands 
3  a  whole. 

If  we  were  afraid  that  feudalism  would  come  back,  section  11 
orbids  it  to  do  so.  If  we  were  afraid  that  those  long  leases  would 
ome  back  I  am  going  to  show  in  a  minute  that  our  legislation  for- 
ids  it  to  do  so.  Thev  cannot  come  back.  No  feudal  tenure,  no 
|uarter-sale,  no  fine,  no  restriction  on  free  alienation  can  como 
>ack  to  this  State  any  more  than  it  can  to  any  other  State  and  it 
vas  simply  because  we  had  those  manor  lands  and  that  feudalism 
emained  that  way  for  a  time  after  it  had  disappeared  from  the 
est  of  the  country,  that  this  little  section  13  got  into  our  Consti- 
ution.  This  section  has  not  met  the  favor  of  the  courts.  Just 
IS  the  courts  always  struggle  to  unfetter  property,  just  as  the  stat- 
ute de  donis  was  set  aside  by  them,  so  they  have  shown  the  ten- 
iency  to  get  away  from  this  restriction,  this  un-American  restric- 
tion, in  every  way  that  they  can.  If  your  great  property  owner 
vvauts  to  go  into  Westchester  county  and  buy  his  great  estate,  ho 
^^n  huy  it  in  fee  simple.  He  can  take  a  life  lease  of.it  and  that 
^^^>^  been  held  notwithstanding  this  section  13. 
We  all  understand  that  a  lease  for  life  is  longer  than  one  for 
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any  term  of  years  and  yet  our  €!oart  of  Appeals  has  said  be 
may  take  a  life  lease ;  and^  further,  they  have  said  he  may  take  a 
life  lease  and  pay  his  yearly  rental  for  it  He  may  deal  with 
that  property  in  every  possible  way  exoept  that  the  farmer  who 
has  money  enough  to  make  the  very  best  improvement  on  the  land, 
who  wants  to  establish,  for  example,  a  magnificent  dairy  f amu 
who  cannot  buy  the  land,  but  is  cut  down  to  this  picayune  little 
lease  of  12  years  and  instead  of  being  able  to  do  what  his  brother 
in  New  York  city  can  do,  get  a  lease  for  21  years  with  the  privi- 
lege of  renewal,  he  must  go  on  crippled  in  this  way  because  he  can 
only  take  it  for  12  years ;  and  the  incentive  to  do  the  best  f armr 
ing,  put  the  best  improvements  there  and  pay  the  best  rents  i? 
taken  away  from  the  farmer  in  New  York,  except  the  farmer  who 
has  capital  enough  both  to  buy  the  farm  and  to  put  on  ibex 
magnificent  improvements.  The  harm  has  been  done;  the  harm 
is  being  done  to-day.  Your  granger  goes  to  his  lawyer  and  savs: 
^^  Does  it  do  any  harm  ?"  and  if  he  gets  an  answer  such  as  Dele- 
gate Low  gave,  *^  I  don't  know  as  it  does  any  harm,"  of  course 
he  says  you  need  not  take  it  out  But,  gentlemen,  when  you  loot 
at  the  history  of  this  thing,  put  in  simply  as  a  temporary  ex- 
pedient, and  then  see  it  standing  in  the  way  of  the  man  who 
wants  to  put  in  good  capital  and  make  fine  improvements,  who 
wants  to  put  his  200  or  300  cows  on  that  farm,  and  make  the 
best  stables,  and  make  the  best  equipment,  and  make  that  fam 
conform  to  all  of  the  sanitary  laws  which  our  State  requires  to-day, 
and  yet  has  not  capital  enough  to  buy  the  farm  —  we  are  stand- 
ing in  that  man's  way  and  we  are  standing  in  it  simply  by  wor- 
shipping a  fetich,  being  afraid  of  feudalism,  the  last  ghost  of 
whidi  was  laid  over  three-quarters  of  a  century  ago.  Feudalism 
with  its  burdens  could  not  come  back  if  it  would,  because  of  these 
other  provisions,  and  feudalism  never  would  come  back  to 
American  land-holding  if  it  could.  It  is  entirely  out  of  harmonv. 
The  kind  of  landlordism  they  have  in  Ireland  and  elsewhere  in 
Europe  can  never  come  to  this  country ;  and  even  if  it  did  come, 
our  L^slature  can  take  care  of  it,  and  has  taken  care  of  it. 

Now  let  me  ask  you  why  it  is  that  we  cannot  go  to  New  York 
city  and  get  a  lease  of  more  than  twenty-one  years  from  Trbitr 
Church  or  Columbia  University  or  the  Khinelander  estate?  We 
know  in  practice  that  we  cannot  do  it.  Why?  Because  Sec- 
tion VIII  of  our  Tax  Law  makes  the  rentals  on  a  leasehold  of 
over  twenty-one  years  subject  to  taxation  against  the  landlord 
personally  in  the  district  where  the  land  is  situated. 

In  1846  these  suffering  tenants  went  not  only  to  the  Constit^^ 
tional  Convention  but  they  went  to  the  Legislature;  they  asked 
for  three  things;  they  said,  abolish  distress  for  rent;  give  us  this 
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restriction  of  a  twelve-year  lease  and  enable  us  to  dispute  our 
landlord's  title.     The  Legislature  granted  two  of  those  things. 
Distress  for  rent  was  wiped  out  and  not  the  twelve-year  restric- 
tion.    I  was  mistaken  there,  but  the  taxation  of  the  landlord's 
income,  his  rentals  on  leases  for  over  21  years  was  fixed  by  Chap- 
ter 327  of  that  year  and  it  remains  as  Section  8  of  our  Tax  Law 
to-day,  so  that  if  we  take  out  this  "  junk  "  from  our  Constitution, 
we  not  only  take  it  out  but  we  take  out  a  thing  that  stands  in  the 
way  of  free  men  dealing  freely  with  their  free  property  in  a  free 
State  according  to  the  rule  of  quia  emptores,  which  is  recognized 
as  law  in  this  State;  and  we  take  out  something  which  practically 
as  a  business  proposition  is  standing  in  the  way  of  the  best  de- 
velopment of  our  farms  to-day  and  we  leave  the  law  such  that  the 
absolute  incentive  to  every  land-owner  is  not  to  make  any  lease 
for  more  than  21  years.     We  put  our  rural  owners  and  our  urban 
owners  on  the  same  plane.     I  know  men  say,  and  it  will  be 
answered,  "But  you  cannot  trust  the  Legislature  to  keep  that 
21-year  limitation  there."     I  think  we  can.     It  has  been  there 
since  1846,  and,  gentlemen,  if  you  are  afraid  of  the  L^slature 
on  that  account,  then  change  your  Constitution,  but  do  not  con- 
tinue to  hold  your  farmer  down  to  the  little  lease  of  only  twelve 
years.     That  does  not,  under  modem  improvements,  and  the  way 
in  which  farming  is  carried  on  toniay,  and  under  the  stringent 
laws  of  sanitary  requirements,  does  not  incite  the  best  use  of 
capital  and  the  best  improvement  of  the  farm  in  this  State.     We 
wore  told  by  the  delegate  from  Watertown,  Mr.  E.  N.  Smith, 
the  other  day,  that  the  tide  of  farmer-tenants  that  for  so  many 
years  has  been  going  west  has  begun  to  flow  back,  that  it  is  tend- 
ing to  come  back  to  the  Eastern  States.     I  believe  he  is  right. 
We  all  hope  that  he  is  right  in  that  statement.    When  that  tide 
of  farmer-tenants  comes  Iwick  it  will  find  all  of  New  England,  it 
will  find  New  Jersey,  it  virill  find  Pennsylvania  and  all  the  At- 
lantic seaboard  without  any  such  restriction  as  this  temporary 
local  affair  put  as  an  anomaly  into  our  Constitution,  it  virill  find 
freedom  there  to  go  and  get  such  laws  as  it  wants.     It  needs  in 
Xew  York,  in  order  to  direct  it  here,  the  same  power  it  has  in 
Xew  York  city  as  to  urban  property;  it  needs  ability  to  get  a 
lease  of  21  years,  with  one  or  more  renewals.     If  that  tide  is 
coming  back,  we  are  going  to  stand  in  its  way  in  New  York ;  we 
are  going  to  have  great  vacant  farms.     We  are  going  to  see  that 
the  urban  population  increases  faster  and  the  rural  population 
decreases  even  faster  than  it  does  to-day.     We  want  the  very  best 
incentive  we  can  give  to  these  coming-back  farmers  to  take  our 
lands  and  put  the  best  improvements  they  will  on  theuL     We 
can  give  them  the  best  incentive  by  standing  squarely  by  our 
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American  principle  and  our  American  principle  is  freedom  of 
contract  We  can  give  them  that  incentive  with  a  21-year  lease, 
bnt  to  keep  this  picayune  little  12-year  restriction  is  to  keep  these 
people  from  doing  the  best  they  can  and  the  best  they  will  with 
New  York's  real  property  and  so  I  say  that  the  history  of  tiiia 
little  section,  the  condition  of  our  farm  land  in  New  York  to-daj, 
the  needs  of  the  future,  call  for  the  taking  out  of  this  section  from 
the  Constitution. 

We  are  lawyers,  we  can  study  and  understand  these  things  and 
work  under  them,  and  we  do  it,  but  the  granger,  the  farmer,  does 
not  understand.  We  cannot  act  on  what  he  is  asking  and  looking 
to  us  for,  unless  we  understand  the  history  and  the  development 
and  the  tendency  of  a  restriction  like  this,  and  therefore  I  say 
let  us  take  it  out  and  let  our  farmers  be  free  to  make  their  con- 
tracts and  to  go  on  and  develop  as  they  naturally  would  under 
our  American  freedom. 

Mr.  Fancher  —  Mr.  Chairman,  I  shall  be  very  brief  in  what  I 
have  to^  say,  and  I  think  I  am  entitled  to  be  heard  because  I  come 
from  one  of  the  counties  in  our  State  where  this  question  has 
been  seriously  brought  up.  It  is  a  question  which  arose  and 
which  finally  culminated  in  the  rent  wars,  and  I  feel,  sir,  that  I 
would  not  be  doing  my  duty  by  the  people  of  the  thirty-ninth 
district,  and  especially  that  portion  of  our  people  engaged  in  agri- 
cultural pursuits,  if  I  did  not  oppose  the  elimination  of  this  por- 
tion of  our  Constitution. 

Why,  we  are  told  here,  Mr.  Chairman,  that  it  is  obsolete.  Is 
that  true  ?  Is  some  great  principle  which  has  been  embodied  in 
our  Constitution  and  has  become  a  part  and  portion  of  it,  is  it 
obsolete,  although  not  at  the  present  time  being  used  ?  Why,  you 
might  as  well  take  away  the  battle  flags,  the  torn  and  tattered 
battle  flags  of  the  Republic  and  destroy  them,  because  the  time 
is  past  when  they  are  longer  useful.  I  believe,  Mr.  Chairman, 
that  we  should  not  put  down  the  guideboard  simply  because  the 
road  has  been  well  traveled  and  is  well  known.  Let  us  keep  np 
these  index  fingers  that  point  the  way  to  safety  and  keep  the 
feet  of  future  generations  from  wandering  in  the  danger  paths 
of  the  road.  The  gentleman,  the  very  able  gentleman  who  has 
just  preceded  me,  made,  it  seems  to  me,  a  very  strong  argument 
why  this  provision  should  not  be  eliminated.  He  said  that  it  pre- 
vented the  wealthy  man  from  getting  control.  It  is  true.  It  is 
absolutely  true.  It  prevents  the  man  from  the  city  of  New  YoA 
or  any  other  place,  with  large  wealth,  from  coming  here  and 
usurping  and  getting  hold  of  the  agricultural  lands  of  our  country'. 
Why,  Mr.  Chairman,  the  man  who  owns  even  a  humble  home  in 
the  State  of  New  York  or  any  other  State,  that  man  is  a  better 
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citizen,  a  truer  man,  he  has  a  greater  interest  in  the  welfare  of 
the  country,  than  that  man  who  simply  rents  from  a  landlord, 
from  a  man  who  is  superior  to  him.  I  trust,  Mr.  Chairman, 
that  this  safeguard,  this  danger  signal,  will  not  be  removed  from 
the  Constitution. 

Mr.  Leggett  —  Mr.  Chairman,  when  this  subject  was  up  for 
discussion  last  week,  you  will  recall  that  immediately  after  the 
speech  of  the  mover,  the  learned  Chairman  of  the  Committee  on 
Bill  of  Rights  assumed  the  leadership  of  the  argument  toward 
the  retention  of  this  section.  I  looked  earnestly  to  that  gentle- 
man for  some  clear,  definite  reason  why  this  section  was  import- 
ant. You  will  recall  that  he  spoke  with  earnestness  —  I  might 
almost  say  with  vehemence — and  at  some  slight  length,  but 
through  the  length  of  his  discourse,  I  looked  in  vain  for  any  defi- 
nite or  clear  reason  why  the  retention  of  this  section  should  be 
had.  I  looked  in  vain  for  any  illustration  of  any  good  thing 
that  this  section  had  ever  accomplished,  and  what  I  say  about  his 
remarks  I  shall  have  to  repeat  concerning  those  of  every  gentle- 
man who  has  followed  him.  There  has  been  a  good  deal  said 
about  the  danger  of  the  accumulation  of  landed  property  in  single 
hands.  None  of  us  is  inclined  to  minimize  that  danger.  !Nfone 
of  us,  I  believe,  would  be  in  favor  of  that.  But  how  is  it  pre- 
vented by  this  clause?  What  is  there  to  hinder  anybody  who 
wants  to  buy  farm  lands  from  going  and  buying  them  ?  I  have 
not  been  informed  how  this  clause  prevents  it  in  any  way,  shape 
or  manner.  That  the  accumulation  of  farm  lands  in  any  one 
hand  may  be  a  very  dangerous  thing  —  I  am  not  sure  but  that 
it  may  be;  but  give  us  the  answer.  How  does  this  clause  prevent 
it?  And  do  not  tell  us  something  about  what  occurred  in  Eng- 
land, or  something  about  what  occurred  in  Ireland,  or  about  what 
occurred  in  the  State  of  New  York  in  the  Hudson  Valley  here, 
under  laws  that  are  entirely  different  as  regards  the  tenure  of  the 
lands  themselves.  Give  us  some  reason  why  this  clause  tends  to 
prevent  the  evils  that  occurred  at  that  time,  and  in  those  localities. 

I  listened  with  a  good  deal  of  curiosity  this  morning  when  the 
eminent  gentleman  from  Westchester  was  telling  us  of  the  con- 
ference of  agriculturists  and  the  resolutions  they  adopted  unani- 
mously, and  the  discussions  they  had.  I  shall  have  to  disclaim 
any  great  acquaintance  with  agriculture.  I  come  from  a  county 
of  people  that  till  the  soil  and  plow  the  land  and  milk  cows. 
They  do  not  call  themselves  agriculturists.  In  my  office  it  has 
been  my  privil^e  in  the  last  thirty  years  to  see  and  to  participate 
in  the  drawing  of  a  great  many  leases  of  farm  lands  and  I  cannot 
tiow  recall  that  either  party,  either  landlord  or  tenant,  ever  asked 
to  have  the  lease  drawn  for  even  10  years  or  12  years.     The 
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longest  term  that  I  can  ever  recall  that  I  was  ever  called  upaa 
to  draw  a  lease  of  farm  lands  for,  was  five  years,  and  never  that 
except  in  only  a  few  cases.  In  my  county  of  Allegany,  a  very 
large  percentage  of  the  land  is  farmed  under  leases  —  I  haven't 
any  means  at  hand  for  any  more  than  making  a  guess  at  the  pro- 
portion, hut  it  would  not  he  far  from  one-half  of  it,  I  think,  and 
of  those  leaaes  I  venture  to  say  that  9  out  of  every  10  are  drawn 
for  1  year,  and  of  the  others,  10  per  cent.,  half  of  tiiose,  yes,  tiiree- 
quarters  are  limited  to  3  years. 

Now,  just  one  word  more:  There  was  a  good  deal  of  indigna- 
tion exhibited  at  the  fact  that  the  gentleman  moving  this  proposal 
termed  this  particular  section  "  junk."  If  our  friends  who  are  so 
anxious  €md  earnest  to  have  it  retained  cannot  give  us  any  better, 
more  definite,  clearer  reasons  why  it  should  be  retained  than 
they  have  given,  I  should  go  further  than  he  has  and  I  would 
call  it  "bunk." 

Mr.  Byrne  —  The  only  thing  I  shall  remember  about  this  dis- 
cussion, I  think,  in  the  years  to  come,  will  be  the  most  interesting 
and  instructive  speech  of  the  other  gentleman  from  Kings  countT. 
I  am  glad  he  is  from  Kings.  If  I  understand  anything  about 
what  the  change  in  the  rules  regarding  attendance  meant  yester- 
day, it  was  that  this  Convention  was  to  go  into  high  speed.  I  am 
afraid  we  are  going  to  go  back,  if  we  spend  the  time  we  have  spent 
on  this  proposition  on  every  proposition  that  comes  up.  It  reminds 
me  very  much  of  the  candidate  for  justice  in  Kentucky  who,  in 
announcing  his  candidacy  to  the  people,  said :  "  No  one  asked 
me  to  make  this  race,  and  I  don't  know  that  anyone  gives  a  clam 
whether  I  do  or  not."  Mr.  Austin,  in  moving  this  amendment, 
said  that  no  one  in  particular  had  asked  him  to  move  this;  no 
one  in  particular  had  asked  him  to  introduce  it,  and  he  was  very 
frank  and  I  assume  he  was  sincere  when  he  said  he  did  not  give 
a  rap  whether  it  passed  or  not.  Well,  gentlemen,  if  we  are  going 
to  take  hours  in  discussing  a  matter  which  no  one  outside  the  halls 
of  this  Convention  has  asked  for,  and  as  to  which  the  mover  of 
the  resolution  does  not  care  a  rap  whether  it  passes  or  not,  I  agree 
with  Mr.  Smith,  we  would  better  arrange  for  our  Thanksgiving 
dinners. 

Mr.  Reeves  says  the  farmer  and  the  granger  does  not  know 
what  he  wants  and  we  must  act  for  him.  Oh,  no ;  oh,  no.  The 
farmer  and  the  granger  does  know  what  he  wants  and,  whether 
we  think  he  is  right  or  wrong,  he  has  a  right  to  get  it 

The  great  trouble  is,  gentlemen,  that  at  times  we  forget  just 
what  we  are  doing  here.  We  are  not  here  to  sit  down  and  think 
what  we  can  say  upon  some  subject  in  this  Constitution.  Do  not 
you  realize  we  are  mostly  lawyers  here  ?    We  could  talk  a  week  cm 
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which  foot  a  fly  puts  forward  first.  I  do  not  care  what  subject 
comes  up,  we  could  talk  for  hours.  But  I  say  to  you  we  would 
better  not  waste  time  on  subjects  which  the  people  outside  are  not 
asking  for  and  which  the  movers  do  not  care  a  rap  whether  they 
pass  or  not  Let  us  end  this  thing,  gentlemen.  We  have  heard 
interesting  and  instructive  discourses  on  it^  but  I  think  it  is  about 
time  it  was  closed  in  this  body. 

Mr.  Dunmore  —  I  concur  with  what  the  gentleman  has  said 
about  the  time  occupied  in  discussing  this  question,  and  it  was  a 
few  words  on  that  subject  I  wished  to  say  when  I  tried  to  get  the 
floor  bef ora 

The  members  of  this  Convention  are  so  well  known  in  the 
localities  from  which  they  come  that  it  is  not  necessary  for  every- 
body to  make  a  speech  on  every  question  that  comes  up  in  order 
that  it  may  be  printed  and  sent  to  their  homes  to  demonstrate  to 
their  constituents  what  great  orators  they  are. 

We  have  discussed  this  question  the  second  day  and  if,  as  the 
gentleman  has  just  said,  we  are  going  to  consume  as  much  time 
over  questions  of  this  sort,  we  will  be  in  session  for  the  next  five 
years,  more  or  less. 

I  ijiink  this  Convention  is  just  as  well  prepared  to  vote  upon 
this  question  now  as  it  will  be  if  we  talked  about  it  for  a  week. 
I  therefore  move  the  previous  question. 

Mr.  Wickersham  —  Mr.  Chairman,  I  rise  to  a  point  of  order, 
that  the  previous  question  is  not  in  order. 

The  Chairman — The  point  of  order  is  well  taken,  and  how- 
ever much  fault  may  be  found  in  the  length  of  time  that  may  be 
taken,  there  is  no  method  of  control  in  the  Committee  of  the 
Whole,  except  the  good  sense  and  self-restraint  of  the  members. 

Mr.  E.  'N.  Smith  —  Mr.  Chairman  and  Gentlemen  of  the  Com- 
mittee: I  am  delighted  to  learn  that  the  people  from  the  terri- 
tory from  which  I  come  do  not  know  what  they  want,  but  are 
dependent  upon  the  dawyers  of  this  Convention  to  tell  them  what 
they  ought  to  hava  I  do  not  agree  with  that  proposition.  I  am 
not  going  to  repeat  what  I  have  said  or  even  supplement  what  I 
have  said  in  reference  to  the  dangers  in  adopting  this  proposal, 
but  I  am  simply  going  to  read  again  what  is  the  voice  of  the 
people  whose  ox  is  being  gored,  on  this  subject,  that  telegram 
from  the  Master  of  the  State  Grange  of  the  State  of  New  York: 
"We  are  very  much  opposed  to  the  constitutional  amendment 
which  provides  for  striking  out  from  the  Constitution  Section  13, 
Article  I,  regarding  leasing  of  agricultural  lands,  believing  it 
should  stand  without  amendment  whatsoever." 

I  am  glad  to  listen  to  so  many  people  from  the  city  of  New 
York  who  are  now  interested  in  agriculture;  but  I  represent  a 
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territory  which  depends  upon  agriculture,  and  I  feel  that  this 
debate  has  proceeded  long  enough,  and  I  thereforre  move  that  the 
Committee  report  adversely  on  the  proposition  from  the  Com- 
mittee on  L^islativo  Powers. 

The  Chairman  —  The  motion  is  out  of  order.  The  motion 
pending  is  the  motion  of  the  mover  of  the  bill,  that  the  Committee 
report  favorably,  and  it  brings  the  same  result, —  it  brings  pre- 
cisely the  same  result  in  the  reverse  order  that  the  delegate  from 
Jefferson  wishes  to  reach  by  his  motion. 

Mr.  E.  N.  Smith  —  I  am  not  particular  as  to  tlie  form  in  which 
the  matter  is  taken  up. 

Mr.  Clinton  —  Mr.  Chairman,  I  do  not  wish  to  say  very  much 
on  this  subject,  except  to  state  that  there  seems  to  be  a  misappre- 
hension, both  in  the  explanation  of  the  chairman  of  the  Committee 
of  the  reasons  why  this  amendment  was  reported  favorably,  and  a 
misapprehension  on  the  part  of  members  or  delegates,  who  argue 
for  the  abolition  of  Section  13. 

When  the  State  government  was  organized,  the  conmion  law  of 
England  applied,  and  it  was  at  least  a  question  as  to  whether 
there  could  be  such  a  thing  in  this  country  as  allodial  tenure.  The 
result  was  the  abolition  of  feudal  tenures.  The  reason  why  feudal 
tenures  were  abolished  was  that  the  theory  of  the  system  vested 
the  entire  fee,  the  ultimate  fee  in  the  sovereign,  he  parceling  out, 
—  that  is  the  theory  of  it, —  the  domains  of  tiiiose  who  held 
directly  under  him,  and  they  parceling  it  out  to  others,  until  the 
lowest  grade  of  knight  service  was  reached,  when  they  parceled 
out  the  land  to  tenants  who  held  by  personal  service. 

The  Chairman  —  Will  the  delegate  suspend  for  a  moment  ?  The 
Chair  recognizes  the  necessity  of  the  members  passing  around  the 
room,  and  that  it  is  necessary  both  for  their  business  and  their 
comfort,  but  they  should  do  so  with,  as  little  confusion  and  noise 
as  possible,  and  the  Sergeant-at-Arms  will  see  to  it  that  the  lobby 
does  not  become  so  uproarious  as  to  interfere  with  the  proper 
conduct  of  the  business  of  the  Committee. 

Mr.  Clinton  —  Those  who  tilled  the  soil  and  had  holdings 
under  what  I  may  call  the  ultimate  subordinate  holders  of  land 
under  the  feudal  system  were  no  better  than  serfs;  they  were 
called  villeins.  They  were  bound  by  personal  service.  In  most 
instances  they  were  tied  to  the  land,  and  this  was  brought  about 
by  the  feudal  theory  and  by  the  tenures,  and  the  only  tenures 
which  they  could  get 

Having  in  view  the  necessity,  if  our  institutions  were  to  be 
maintained,  of  relying  upon  those  who  tilled  the  soil, —  that  is 
what  they  had  in  view — as  good  citizens,  feudal  tenures  were 
abolished. 
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The  ultimate  sovereignty  or  ownership  was  declared  to  be  in 
the  State  by  Section  10,  which  relates  to  escheats;  by  Section  11 
feudal  tenures  were  abolished;  by  Section  12,  titles  to  real  estate 
were  declared  to  be  allodial,  and  that  was  a  return  to  the  old 
Anglo-Saxon  system  which  create  franklins  or  freemen. 

But  when  iJiat  was  done,  there  remained  one  more  thing.  It 
was  found  that  in  consonance  with  the  feudal  system,  a  series  of 
estates  had  been  built  up  in  the  State  of  New  York  by  manorial 
grants,  which  were  perpetual  in  their  nature  and  had  enabled  the 
patroons  by  long  leases  and  by  the  reservation  of  personal  services, 
to  put  in  legal  form  a  system  which  was  identical  in  principle  and 
effect  with  the  feudal  system,  and,  therefore,  the  learned  Chair- 
man of  that  committee  is  mistaken  if,  in  stating  the  reason  wXy 
his  committee  reported  this  favorably  he  agreed  with  that  reason 
is  asserting  that  Section  13  which  abolished  what  I  may  call  the 
quasi-feudal  system,  was  in  conflict  with  Section  12,  which  creates 
allodial  tenures.  It  was  directly  in  line  with  the  principles  in- 
volved in  Sections  11  and  12.  It  is  a  continuance  of  them;  and 
it  was  intended  to  prevent  the  tying  up  by  long  leases  of  large 
bodies  of  land  which  might  be  own^  in  fee  by  particular 
individuals. 

Now  let  us  see  what  is  the  result  of  striking  that  out.  The 
very  theory  of  our  government,  which  applied  to  agricultural 
lands,  is  in  favor  of  the  ownership  in  small  parcels,  the  removal 
of  the  incentive  for  acquiring  large  tracts  of  land,  to  be  let  out,  to 
be  improved  by  the  tenants,  and  who  shall  have  no  ownership. 

It  is  the  striking  from  the  Constitution  of  the  very  clause  which 
completes  the  theory  embodied  in  it,  that  the  tenure  of  lands  shall 
be  allodial,  and  shall  not  directly  or  indirectly  be  made  of  the 
same  nature  as  the  tenures,  the  feudal  tenures  which  have  been 
abolished. 

The  argument  is  based,  or  the  report  is  based  upon  the  ques- 
tion, upon  the  commercial  question  of  the  development  by  the  in- 
troduction of  large  amounts  of  capital  of  our  agricultural  lands. 
What  does  it  mean  ?  If  twelve-year  leases  are  not  sufficient  for 
their  "purposes,  it  means  that  they  want  to  invest  large  amounts  of 
capital,  purchase  large  amounts  of  land  and  issue  long  leases. 
That  is  what  it  means. 

There  is  no  use  of  trying  to  disguise  it.  I  am  not  asserting 
that  there  are  particular  interests  that  want  that,  but  that  is  the 
theory  of  those  who  want  to  strike  this  out. 

Mr.  Chairman,  there  is  no  proposition  here  to  adjust  that 
clause  of  the  Constitution  to  anv  existing  conditions  which  make 
it  proper  to  change  its  terms.  The  proposition  is  to  strike  it  out 
bodily. 
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Now,  let  me  call  your  attention  to  one  other  thing.  Section  13 
not  only  provides  that  there  shall  be  no  lease  of  agricultural  lands 
for  longer  than  twelve  years,  upon  which  shall  be  reserved  any 
rent;  that  is  not  all  it  provides;  it  provides  also  that  no  such 
leases  shall  be  made  that  reserve  any  services,  any  personal  serv- 
ice. That  is  the  way  it  reads,  and  that,  at  least,  should  be  re- 
tained in  the  Constitution. 

When  we  find  capital,  which  is  strong  enough  now,  taking  hold 
of  our  agricultural  lands;  when  we  find  capital  owning  lai^ 
quantities  of  agricultural  lands  and  leasing  them  with  the  power 
to  reserve  not  only  rent  but  personal  service,  we  utterly  destroy 
the  theory  that  our  forefathers  adopted  in  preparing  this  Consti- 
tution, and  the  only  theory  upon  which  we  can  maintain  a  free 
and  untrammeled  agricultural  population. 

The  question  here  is  not  one  of  money.  It  is  not  one  of  allow- 
ing certain  persons  to  invest  in  leases,  long  leases,  so  that  thev 
may  improve  the  land.     It  is  a  question  of  good  citizenship. 

Mr.  Quigg  —  Mr.  Clinton  has  very  well  said  that  there  is  no 
other  proposition  here  than  the  one  to  strike  out  the  whole  section, 
and  I  want  to  make  another  proposition  and  tell  why. 

Now,  Mr.  Chairman,  I  am  a  farmer,  and  along  with  Mr.  Low 
and  Judge  Clearwater,  I  am  raising  eggs  at  forty  cents  a  dozen 
and  selling  them  at  twenty-three ;  hay  at  thirty-five  dollars  a  ton 
and  selling  it  for  seventeen ;  and  I  know  what  it  is  to  be  a  fanner. 

Mr.  Deyo  —  You  mean  you  know  what  it  is  to  be  an  agricul- 
turalist. 

Mr.  Quigg  —  Yes,  sir. 

Mr.  Deyo  —  That  is  the  distinction. 

Mr.  Quigg  —  Now,  sir,  when  I  got  my  farm,  which  I  did  not 
get  for  the  purposes  of  farming,  but  for  the  purpose  of  a  home 
in  the  country,  I  got  into  farming  largely  through  the  institution 
that  Dr.  Schurman  presides  over  at  Cornell,  and  I  do  not  reipret  it, 
either.  If  the  farmers  of  this  State  knew  what  Cornell  Univer- 
sity was  doing,  they  would  avail  themselves  of  it  quick,  as  they, 
of  course,  do  in  a  great  many  cases. 

I  began  to  raise  eggs,  poultry  and  potatoes,  as  the  instructors  at 
Cornell  told  me  that  my  place  was  adapted  for,  and  selling  those 
eggs  m  New  York  and  selling  this  poultry  to  the  half  dozen  big 
firms  that  are  there  that  supply  the  great  hotels  and  do  an  enor- 
mous business  in  eggs  and  in  poultry. 

Mr.  D.  NicoU  —  May  I  ask  you  to  enlighten  us  as  to  the  num- 
ber of  acres  that  you  own  ? 

Mr.  Quigg  —  Not  unless  I  had  in  you  a  prospective  tenant 

The  Chairman  —  Let  us  be  reminded  that  this  is  no  place  for 
the  display  of  wit. 

Mr.  Qui^  —  That  comes  most  graciously  from  the  Chair. 
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Mr.  Chairman,  when  I  talked  with  these  people  about  how  they 
could  get  all  their  supplies,  they  all  said  that  they  did  not  get 
them ;  that  they  could  sell  twice  as  many  of  eggs  and  poultry  all 
the  time  as  they  could  get  if  they  knew  they  were  fresk 

Then  I  asked  them  why  they  did  not  go  into  the  business. 
Well,  they  said,  it  took  an  investment  of  from  seventy-five  thou- 
sand to  a  hundred  and  fifty  thousand  dollars  to  make  a  plant  that 
was  worth  anything  in  the  poultry  and  ^g  business;  that  under 
modern  methods  they  had  to  have  the  incubators;  they  had  to 
have  acreage  from  which  they  could  grow  green  things,  and  they 
had  to  have  root  cellars,  and  brooders,  and  chicken  houses,  and 
that  involved  an  investment  of  anywhere  from  seventy-five  to  a 
hundred  and  fifty  thousand  dollars. 

They  said  they  did  not  want  to  buy  the  land  because  they  did 
not  want  to  be  saddled  with  it;  they  said  they  would  be  very 
glad  to  lease  it  if  they  could  lease  it  for  a  term  that  would  enable 
them  to  pay  the  rent,  to  get  the  interest  on  their  investment  and 
to  get  their  original  investment  back  before  the  end  of  the  term, 
but  that  they  could  not  do  it  under  this  twelve-year  clause. 

Now,  these  are  not  men  who  want  land  and  who  want  to  have 
their  farms,  their  corporations,  or  even  their  own  estates,  saddled 
with  lands  along  these  valleys  that  may  be  useful  for  summer  re- 
sorts, that  may  be  useful  for  their  particular  kind  of  agriculture, 
when  they  want  to  engage  in  it,  or  while  they  want  to  engage  in 
it,  but  are  not  permanently  useful  to  them. 

Mr.  Marshall  —  What  is  the  prevailing  market  price  for  farm 
land  in  Columbia  county,  per  acre  ? 

Mr.  Quigg  —  Well,  I  should  say  that  you  could  get  all  you 
want  from  ten  to  twelve  dollars  an  acre,  and  I  assume  that  the  in- 
vestment in  the  land  is  the  smallest  part  of  their  investment. 
Still,  it  is  an  investment.  Still,  it  is  so  much  additional  cost, 
and  they  do  not  want  the  land. 

ilr.  Marshall  —  Then,  these  men  who  are  ready  to  make  an  in- 
vestment of  a  hundred  and  fifty  thousand  dollars  or  more  will 
hesitate  to  invest  ten  dollars  an  acre  in  Columbia  county. 

Mr.  Quigg  —  Yes,  sir.  They  do  not  want  the  land,  and  it  ia 
a  perfectly  reasonable  proposition.  They  do  not  want  the  land. 
They  want  to  get  their  money  back,  and  I  say  to  you,  Mr.  Mar- 
shall, if  you  will  just  listen  to  me  — 

Mr.  Marshall  —  I  am. 

Mr.  Quigg  —  Because  I  am  talking  to  you,  and  I  am  more 
afraid  of  you  than  I  am  of  the  ghost  of  Samuel  J.  Tilden,  which 
yon  brought  up  here  the  other  day, —  I  say  that  I  could  have 
brought  a  good  deal  of  money  into  these  valleys  along  the  Hudson 
and  along  the  Harlem,  if  this  term  were  not  so  clog^J^r^^i^^g^Ql^ 
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Now,  Mr.  Marshall  probably  knows  that  in  the  Convention  of 
1867,  this  term  was  extended  to  twenty  years.  That  Convention 
—  that  Constitution  was  lost,  except  for  its  judiciary  article,  I 
believe,  but  it  was  in  there  and  it  showed  that  that  Convention 
had  some  appreciation  of  the  fact  that  this  term  ought  to  be  some- 
what extended.  Now,  Mr.  Chairman,  I  would  like  to  ask  the 
state  of  the  parliamentary  situation  in  order  that  I  may  make  a 
motion  with  respect  to  the  term. 

The  Chairman.  —  The  debate  is  proceeding  upon  the  motion  of 
the  gentleman  from  Greene,  Mr.  Austin,  to  advance  tiie  biU  and 
report  it  to  the  Convention. 

Mr.  Quigg  —  I  ask,  if  it  is  proper,  to  move  a  substitute  — 

The  Chairman  — ^An  amendment  to  the  bill  ? 

Mr.  Quigg  —  A  substitute, —  Yes^  in  place  of  the  amendment,  I 
wish  to  propose  a  substitute. 

The  Chairman  —  It  is  entirely  proper  that  the  amendment 
should  be  amended  with  any  substitute  that  the  Convention  wishes 
to  adopt. 

Mr.  Quigg  —  Mr.  Chairman,  the  purpose  of  my  substitute  — 
What  is  this  section  ? 

Mr.  Barnes  —  Article  I,   Section  13. 

Mr.  Quigg  —  Mr.  Chairman,  I  move  as  a  substitute  that  Article 
I  of  the  Constitution  is  hereby  amended  to  read  as  follo^re:  Xo 
lease  or  grant  of  agricultural  land  for  a  longer  period  than  eigh- 
teen years  hereafter  made,  in  which  shall  be  reserved  any  rent  or 
service  of  any  kind,  shall  be  valid. 

Now,  to  Mr.  Marshall,  on  that  proposition,  I  want  to  suggest 
this.  There  can  be  no  harm  in  this  proposition.  It  cannot  do 
anybody  any  injury.  It  may  be  true,  as  I  believe  it  is,  that  those 
of  us  who  are  interested  up  here  in  these  valleys,  could  bring  New 
York  money  up  here  to  the  great  profit  of  the  farmer.  Part  of 
their  lands  could  be  leased ;  they  could  remain  in  possession  of 
the  balance  of  them ;  they  could  make  more  money  with  the  lease 
and  the  balance  than  they  are  now  making  out  of  the  whole,  and 
what  applies  here  in  butter  and  milk  and  eggs  and  poultry  must 
apply  along  the  Mohawk  in  the  matter  of  fruit,  where  the  Mc^awk 
has  the  advantage  of  the  Erie  canal  —  where  the  Mohawk  coun- 
ties have  that  advantage,  and  where  they  could  get  to  the  same 
market  almost  aa  quickly. 

I  believe  that  if  this  term  were  extended, —  I  know  it  would  be 
greatly  in  the  interest  of  the  farmers  that  I  represent. 

The  Chairman  —  The  question  recurs  on  the  motion  of  the 
delegate  from  Columbia,  Mr.  Quigg,  to  substitute  the  amendment 
which  he  has  stated. 

Mr.  Reeves  —  Would  not  it  be  better  to  make  that  twenty-one 
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Mr.  Quigg  —  Mr.  Chairman,  "Mr.  Reeves  su^ests  that  I  make 
it  twenty-one  years  —  for  what  reason  ? 

Mr.  Reeves  —  Because  when  there  is  a  lease  of  over  twenty-one 
year,  the  tax  law  taxes  the  rental  on  the  landlord  and  thereby  puts 
the  incentive  throughout  the  State  to  restrict  the  lease  to  twenty- 
one  years.  That  is  the  reason  why  Trinity  Church  leases  for 
twenty-one  years,  and  that  is  the  reason  you  find  it  so  throughout 
the  State. 

Mr.  Quigg  —  I  accept  that  suggestion,  and  I  will  make  it 
twenty-one  years  instead  of  eighteen. 

The  Chairman  —  The  delegate  asks  to  make  it  twenty-one 
years  instead  of  eighteen  or  twelve.  Strictly  speaking,  the  dele- 
gate should  put  his  resolution  in  writing  and  pass  it  to  the  desk, 
but  inasmuch  as  the  only  change  is  the  substitution  of  twenty-one 
for  twelve  in  the  present  provision,  the  Chair  will  put  the  motion. 
Are  you  ready  for  the  question? 

Mr.  Ostrander  —  I  would  like  to  suggest  to  the  gentlemen  who 
are  proposing  these  great  fowl  farms  and  dairy  farms,  that  I 
think  the  history  of  all  such  institutions  is  that  they  go  broke  in 
about  five  years,  and  I  think  the  twelve-year  limitation  at  the 
present  is  entirely  sufficient. 

I  have  never  heard  of  any  great  dairy  farm  that  ever  undertook 
to  produce  milk  and  to  sell  their  own  production  which  was  a 
success  financially.  The  investigation  that  was  conducted  by  the 
ofiScials  of  the  Agricultural  Department  of  this  State  very 
minutely  and  very  carefully,  under  the  direction  of  the  Agricul- 
tural Department  and  the  Attomey-Gteneral  a  few  years  ago, 
found  that  the  milk  which  was  produced  in  New  York  State  cost 
the  farmer  a  large  part  of  a  cent  a  quart  more  than  he  got  for  it. 

The  experience  of  so  illustrious  a  man  as  Governor  Morton 
demonstrated  to  him  that  the  great  dairy  farm  produced  milk 
which  was  more  expensive  than  champagne,  and  I  think,  perhaps, 
I  am  entirely  safe  in  saying  that  no  great  chicken  farm  and  no 
great  dairy  farm  ever  lasted  over  five  years,  and  therefore  I  think 
that  the  present  limitation  is  entirely  sufficient  and  that  it  would 
not  be  necessary  to  go  into  the  alteration  of  the  fundamental  law 
in  order  to  accommodate  any  gentleman  who  wishes  to  try  that 
game  out. 

Mr.  E.  N.  Smith  —  I  hope  that  this  amendment  will  not  pre- 
vail. I  have  known  from  lie  country  no  demand  on  the  part  of 
farmers  that  the  wealthy  people  of  the  city  of  New  York  come  up 
and  take  long-term  leases  of  their  property ;  I  am  a  little  bit  fear- 
ful of  the  GreAs  bearing  gifts,  and  I  therefore  hope  that  thi?t 
amendment  will  not  prevail. 

Mr.  Lindsay  —  I  shall  not  take  up  much  time  of  this  Conven- 
tion, but  listening  to  the  argument  to-day,  I  am  impressed  w^k 
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one  fact,  and  that  is  that  there  does  not  seem  to  be  any  use  for 
the  change  except  to  make  more  easy  the  forcing  of  tenancy  upon 
the  people  of  this  State.  Now,  that  is  the  effect  of  wiping  out 
that  section  of  the  Constitution. 

Now,  Mr.  Chairman,  this  is  a  day  of  combination,  and  just  as 
soon  as  it  is  shown  to  be  profitable,  there  are  going  to  be  combina- 
tions of  capital,  just  as  there  are  combinations  of  capital  to  con- 
trol other  matters.  Now,  let  me  ask  the  gentleman  from  New 
York,  or  any  of  the  gentlemen  who  have  spoken  in  favor  of  this 
measure,  what  is  to  prevent  an  aggregation  of  capital  gaining 
control  of  an  entire  county  ?  Absolutely  nothing.  If  they  have 
the  capital,  they  can  own  the  county,  and  the  county  can  then  be 
inhabited  by  a  lot  of  tenants. 

Mr.  Leggett  —  What  is  to  hinder  it  at  present? 

Mr.  Lindsay  —  I  was  talking  with  a  man  who  retired  from  the 
law  business,  who  desires  to  organize  a  company  to  gain  control 
of  a  large  amount  of  land  for  celery  purposes,  and  the  only  reason 
he  cannot  get  that  combination  is  that  he  cannot  get  tenants  with 
leases  long  enough  to  gain  that  control.  That  is  a  concrete  illus- 
tration. If  to-day  they  could  get  control  of  those  lands,  they  could 
form  a  corporation  for  the  control  of  the  entire  celery  lands  in  that 
part  of  the  country;  but  they  cannot  do  it  because  they  cannot 
run  the  business  in  that  way. 

Mr.  Reeves  —  Was  that  to  make  a  lease  for  farming  purposes  I 

Mr.  Lindsay  —  Why  certainly  it  is  for  farming  purposes.  No 
question  about  it. 

The  Chairman  —  Raising  celery.  The  Chair  will  rule  that  is 
for  farming  purposes. 

Mr.  Lindsay  —  Now,  that  is  the  situation.  If  they  cannot  get 
control  of  a  county,  they  can  of  a  township  or  a  school  district,  and 
there  is  no  question  if  it  is  profitable,  men  will  go  into  businessi, 
and  will  do  that  very  thing.  Now  we  have  a  provision  her©  that 
prevents  it.  I  never  knew  an  ordinary  farmer  who  wanted  to 
lease  his  neighbor  to  exceed  five  years,  and  there  would  not  be  any 
reason  for  these  long  leases  except  for  the  reason  that  you  have  long 
leases  in  the  city  and  so  that  people  who  have  capital  invested  in 
land  need  pay  no  attention  to  it,  and  have  tenants  rendering  them 
service  or  paying  them  money  thus  continuing  a  landed  estate  to 
their  successors.  I  hope  neither  the  amendment  nor  the  amend- 
ment to  the  amendment  will  prevail. 

The  Chairman —  The  question  is  on  the  amendment  or  the  sub- 
stitute offered  by  the  gentleman  from  Columbia,  Mr.  Quigg, 
amending  the  provision  with  the  result  that  no  leasing  shall  be 
granted  for  a  period  longer  than  twenty-one  years  instead  of  twelve 
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years,  as  in  the  existing  provision.  You  who  favor  the  amend- 
ment will  signify  by  saying  Aye.  You  who  oppose  the  amend- 
ment will  ffignify  by  saying  No.  The  Noes  have  it.  The  ques- 
tion is  upon  the  motion  of  the  delegate  from  Greene,  Mr.  Austin, 
reporting  the  amendment  favorably  to  the  Convention.  You  who 
favor  such  favorable  report  will  signify  by  saying  Aye,  opposed 
Xo.  The  Noes  have  it,  and  the  bill  will  be  reported  to  the  Con- 
vention adversely.  • 

The  clerk  will  read  a  bill. 

The  Secretary  —  Print  No.  410,  General  Order  No.  2,  by  Mr. 
E.  B.  Smith. 

The  Chairman  —  Is  the  amendment  moved.  The  amendment 
is  moved.     The  clerk  will  read  the  bill. 

The  Secretary  —  To  amend  Section  28  of  Article  III  of  the 
Constitution,  in  relation  to  the  granting  or  allowing  of  extra  com- 
pensation by  legislative  bodies  or  auditing  boards,  bodies  or 
officers. 

Mr.  E.  B.  Smith  —  Mr.  Chairman,  I  will  briefly  state  the  his- 
tory of  this  amendment  and  the  process  under  which  it  was  orig- 
inally adopted,  with  a  view  later  of  offering  a  substitute. 

This  amendment  was  reported  by  the  Constitutional  Commis- 
sion of  1872  to  the  Legislature  and  by  the  Legislature  submitted 
to  the  people  with  certain  other  amendments.  In  1855  the  Court 
of  Appeals  in  the  ease  of  Town  of  Guilford  against  the  Supervisor 
of  Chenango  County,  13  N.  Y.,  held  that  the  power  of  appropria- 
tion on  the  part  of  the  Legislature  was  unlimited,  and  it  used  this 
language:  "Independently  of  express  constitutional  restrictions, 
the  Legislature  can  make  appropriations  of  money  whenever  the 
public  well-being  requires  or  will  be  promoted  by  it ;  and  it  is  the 
judge  of  what  is  for  the  public  good.     *     *     *  >^ 

Governor  Hoffman,  in  his  message  to  that  Commission,  called 
attention  to  the  fact  that  under  the  Constitution  the  Legislature 
could  grant  gratuities  and  that,  as  a  result  of  this  decision,  the 
practice  had  become  common  of  public  contractors  who  have  con- 
tracts with  the  State,  after  a  contract  was  completed  and  they  had 
lost  money,  of  coming  to  the  Legislature  and  presenting  a  bill  for 
the  amount  lost,  and  asking  the  Legislature  pro  forma, 
to  audit  it,  and  then  to  appropriate  the  money  for  them 
as  a  gratuity,  and  he  stated  that  the  abuse  had  become  so 
common  that  he  believed  it  the  duty  of  the  Commission  to  pro- 
pose an  amendment  against  it.  As  a  result  of  that,  the  Commis- 
sion reported  to  the  Legislature  three  Proposed  Constitutional 
Amendments,  the  first  being  Section  19  of  Article  III,  which 
prohibited  the  Legislature  from  auditing  claims.    The  second  was 
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Section  28,  which  is  now  under  discussion,  which  prohibited  the 
Legislature  and  common  councils  of  cities  from  granting  or  allow- 
ing extra  compensation  to  contractors,  ofScers  and  public  servants. 
The  third  was  Section  10,  or  that  portion  of  Section  10  of  Article 
VIII,  which  prohibits  municipal  corporations  from  granting  or 
loaning  their  credit  or  money  to  private  persons  or  corporations. 
In  other  words,  the  whole  purpose  being  to  prevent  bodies  having 
the  pqwer  of  appropriation  and  officers  and  bodies  having  power 
of  audit  from  granting  gratuities. 

There  seems  to  be  some  misapprehension  as  to  the  term  '^com- 
pensation." In  the  case  of  171  New  York,  263,  Mahan  against 
Board  of  Education,  the  court  defined  extra  compensation  as  fol- 
lows: "  Extra  compensation  is  compensation  over  and  above  that 
fixed  by  contract  or  law  when  the  services  were  rendered  or  the 
materials  were  furnished."  In  other  words,  it  is  a  gratuity  or  gift 
of  public  fimds  without  valuable  consideration  to  the  public 

Now,  iji  1875,  when  this  section  was  adopted,  the  common 
councils  of  the  cities  of  the  State  were  both  appropriating  and 
auditing  bodies.  Since  that  time,  as  you  know,  we  have  divided 
the  power  of  audit  and  appropriation  in  most  of  the  cities  of  the 
State,  in  New  York  city  the  power  of  appropriation  now  being 
vested  in  the  Board  of  Estimate  and  Apportionment  and  the 
Board  of  Aldermen  and  the  power  of  audit  being  vested  in  tht» 
Comptroller.  In  the  cities  of  the  second  class  the  power  of  appro- 
priation for  some  purposes  is  absolutely  fixed  in  the  Board  of 
Estimate  and  Apportionment  and  is  for  all  purposes  subject  to  the 
veto  power  or  reduction  of  the  Board  of  Aldermen,  so  that  the 
language  of  this  section,  in  view  of  the  purpose  which  it  was  orig- 
inally intended  to  accomplish  when  it  was  enacted,  is  now  inap- 
plicable and  my  sole  purpose  in  offering  this  amendment  was  to 
put  it  in  such  language  as  to  make  it  carry  out  the  purpose  for 
which  it  was  originally  adopted  and  for  which  I  believe  it  ahonld 
be  continued  in  the  Constitution. 

After  drawing  the  amendment,  after  it  was  reported  upon  the 
floor,  or  placed  in  General  Orders,  Judge  Kodenbeck  called  my 
attention  to  the  fact,  that  as  dtawn  it  would  not  apply  to  adiool 
districts,  and  certain  quasi-governmental  agencies  having  the  power 
of  appropriation  and  making  contract,  such  as  fire  districts^  water 
districts,  in  towns,  and  said  that  if  we  were  going  to  take  care  of 
the  proposition  we  ought  to  clean  it  up  for  all  time.  Now,  with 
that  purpose  in  view,  and  I  feel  that  the  criticism  is  right  except 
that  I  hesitated  to  mutilate  the  time-honored  language,  I  have 
drawn  a  proposed  substitute  which  continues  the  prohibition 
against  ofiioers  and  appropriating  bodies,  and  auditing  officers  of 
the  State  and  each  of  its  divisions.    In  talking  the  naatter  over  with 
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General  Wickersham  he  suggested  that  there  might  be  some  ques- 
tion as  to  whether  the  prohibition  should  be  continued  against 
oificers  or  whether  it  should  be  made  to  apply  to  the  State  and  its 
civil  divisions  and  subdivisions.  Now,  as  to  that,  I  have  no  pride 
of  either  language  or  authorship  and  I  think  it  is  a  matter  which 
should  be  considered  by  the  Convention  along  those  lines  and  I 
have  in  mind  to  oiFer  a  Proposed  Amendment  which  I  will  ask 
to  have  printed  upon  the  calendar,  inmiediately  following  the  title 
of  the  bill  and  I  move  that  when  the  committee  rise  it  report 
progress  and  ask  leave  to  sit  again.  General  Wickersham,  I 
believe,  will  offer  an  amendment  drawn  to  accomplish  the  same 
purpose,  but  as  applied  to  the  locality,  if  you  please,  rather  than 
the  officers,  and  with  those  before  us  it  seems  to  me  that  we  can 
intelligently  thresh  out  the  entire  proposition.  I  offer  the  follow- 
ing amendment. 

Mr.  Wickersham  —  Mr.  Smith  called  my  attention  to  this  propo- 
sition this  morning  and  in  going  over  the  amendment  to  the  Con- 
stitutional provision  it  seemed  to  me  that  it  would  be  better  to 
preserve  the  language  which  is  already  in  the  Constitution  and  to 
make  the  prohibition  comprehensive  by  reading  "  No  extra  com- 
pensation shall  be  granted  or  allowed  to  any  public  officer,  servant, 
agent  or  contractor  by  the  State  or  any  county,  city,  village  or 
other  civil  division  of  the  State,"  following  in  that  respect  the  lan- 
guage of  Section  1  of  Article  XII  of  the  Constitution,  which  in 
making  it  the  duty  of  the  Legislature  to  provide  for  the  organiza- 
tion of  cities  and  other  bodies  and  restricting  their  powers,  uses 
this  very  language :  "  The  Legislature  may  regulate  "  and  so  on, 
**  and  make  provision  for  the  protection,  welfare  and  safety  of 
persons  employed  by  the  State  or  by  any  county,  city,  town,  village 
or  other  civil  division  of  the  State."  Therefore  in  imposing  l£e 
limitation  upon  the  power  to  grant  extra  compensation  to  any  of 
the  persons  so  named,  it  seemed  to  me  better  to  follow  the  language 
of  the  Constitution  which  describes  those  branches  of  the  political 
organization  of  the  State  by  which  such  people  may  be  employed. 
1  therefore  move  to  amend  Mr.  Smith's  proposition,  so  as  to  read 
as  follows. 

The  Chairman  —  The  gentleman  from  New  York,  Mr.  Wicker- 
sham, moves  to  amend  the  proposition  of  the  delegate  from  Onon- 
daga, Mr.  Smith.  The  clerk  will  first  read  the  amendment  pro- 
posed by  the  delegate  from  Onondaga. 

Mr.  K.  B.  Smith  —  Mr.  Chairman,  before  it  is  read,  and  for  the 
purpose  of  getting  the  definition  of  either  the  term  "  political  ^' 
or  "  civil "  I  struck  out  the  word  "  political "  in  my  amendment 
and  inserted  the  word  "  civil."  I  will  ask  the  clerk  to  make  this 
correction :    Strike  out  the  word  "  civil "  and  restore  "  political.^' 
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The  Ohairman  —  Making  it  a  political  division  of  the  State. 
The  clerk  will  now  read  the  amendment  proposed  bj  the  delegate 
from  Onondaga. 

The  Secretary  —  Lines  3  to  8,  inclusive,  strike  out  all  brackets 
and  matters  in  italics.  In  line  3,  after  "  28  "  insert  a  bracket  and 
at  the  end  of  line  8,  insert  a  bracket.  After  line  8  insert  the  fol- 
lowing in  italics  — 

The  Chairman  —  Then  this  becomes  the  substitute  of  the  bill  as 
it  is  now  upon  the  file,  if  I  am  not  mistaken. 

The  Secretary  — "  No  legislative  body  or  board  or  auditing 
body,  board  or  officer  of  the  State  or  of  a  political  division  or  sut 
division  in  the  State  shall  grant  or  allow  any  extra  compensation 
to  any  public  officer,  servant,  agent  or  contractor." 

The  Chairman  —  The  clerk  wiU  now  read  the  Proposed  Amend- 
ment of  the  gentleman  from  New  York,  General  Wickersham. 

The  Secretary  — "  No  extra  compensation  shall  be  granted  or 
allowed  to  any  public  officer,  servant,  agent  or  contractor  by  the 
State  or  any  county,  city,  village  or  other  civil  division  of  the 
State." 

Mr.  Wickersham  —  I  move  that  we  now  rise  and  report  progress 
on  this  particular  bill  and  ask  leave  to  sit  again.  In  the  meaLtime 
these  propositions  can  be  printed. 

The  Chairman  —  Does  the  del^ate  wish  that  the  amendment 
shall  not  be  acted  upon  ? 

Mr.  Wickersham  —  My  suggestion  is  that  the  amendment  stall 
not  be  acted  upon  until  the  next  meeting. 

The  Chairman  —  I  think  the  amendments  will  fail  then,  Gen- 
eral Wickersham,  and  will  have  to  be  offered  anew.  It  seems  to 
the  Chair  that  the  orderly  way  would  perhaps  be  the  adoption  oi 
the  amendment  for  the  purpose  of  printing. 

Mr.  Wickersham  —  I  move  that  the  amendment  be  adopted  for 
the  purpose  of  printing. 

Mr.  R.  B.  Smith  —  I  suggest  the  procedure  which  is  oomm<® 
in  the  Assembly  where  a  matter  is  pending  upon  the  report  of  a 
committee,  or  upon  second  reading  is  laid  over,  that  the  two  Pro- 
posed Amendments  be  printed  upon  the  calendar  immediately  fol- 
lowing the  title  of  the  bill  —  the  Proposed  Amendment 

The  Chairman  —  The  Chair  calls  the  attention  of  the  delegate 
from  Onondaga  to  the  fact  that  there  is  no  record  of  any  kind  m  the 
Journal.  There  is  simply  a  record  of  the  report  made  and  here 
the  matter  will  be  left  with  two  amendments  offered,  neither  of 
which  has  been  acted  upon,  and  there  will  be  provision  for  their 
printing. 

Mr.  K.  B.  Smith  —  By  unanimous  consent  we  can  do  anything. 

The  Chairman  —  Yes,  that  is  true. 
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Mr.  Wickersham  —  May  I  make  this  suggestion  ?  I  move  that 
when  this  committee  rises  it  report  to  the  Convention  that  it  has 
considered  Mr.  Smith's  motion,  that  it  has  considered  the  two 
amendments  which  have  been  offered,  that  it  asks  leave  to  have 
the  amendments  printed  and  to  sit  again  and  consider  the  subject. 

The  Chairman  —  Is  there  objection  ?    If  none,  it  is  so  ordered. 

Mr.  Blauvelt  —  I  doubt  very  much  whether  the  Proposed 
Amendments  can  bq  printed  unless  they  are  adopted  as  amend- 
ments in  the  Committee  of  the  Whole. 

Mr.  Wickersham  —  Mr.  Chairman,  they  can  be  printed  if  the 
Convention  so  orders  and  the  report  contemplates  asking  the  Con- 
vention to  so  order. 

Mr.  Blauvelt  —  In  my  opinion,  Mr.  Chairman,  they  will  be 
nothing  more  nor  less  than  proposed  amendments  to  this  biU. 

Mr.  Wickersham  —  That  is  all  they  are. 

Mr.  Blauvelt  —  But  I  do  not  believe  they  can  become  Proposed 
Amendments  to  the  Constitution  and  go  on  our  record.      • 

Mr.  Wickersham  —  They  will  not. 

Mr.  Blauvelt  —  Simply  proceedings  of  the  Committee  of  the 
Whole. 

Mr.  Wickersham  —  That  is  all  I  contemplated  asking. 

The  Chainnan  —  By  the  consent,  if  thus  given,  when  the  Com- 
mittee next  gets  into  <Jeneral  Orders,  the  amendments  will  be  there 
for  consideration  as  printed. 

The  Chair  wishes  to  call  the  attention  of  the  Committee,  before 
the  motion  that  the  Committee  rise  shall  be  put,  to  the  fact  that  the 
action  of  the  Committee  in  defeating  —  and  as  even  its  friends 
will  recognize,  defeating  decisively  —  the  Proposed  Amendment 
of  the  gentleman  from  Greene,  in  voting  in  the  negative  on  the 
motion  to  advance  the  bill,  the  amendment  still  remains  upon  the 
Calendar,  and  the  Chair  suggests  that  the  only  way  to  get  it  from 
the  Calendar  is  by  a  motion  to  strike  out  the  proposing  claiise, 
which,  being  carried,  will  therefore  relieve  the  Calendar  from  the 
present  form  of  the  bill 

ilr.  Widcersham  —  Mr.  Chairmam,  I  rise  to  a  point  of  order  on 
that  As  I  uxkderstand  the  rule,  it  is  the  duty  of  this  committee 
when  it  rises  to  report  to  the  Convention  its  action  upon  the 
measure  which  it  has  considered.  It  is  not  like  striking  out  the 
enacting  clause  of  a  legislative  bill.  We  have  had  referred  to  us 
for  consideration  a  Proposed  Constitutional  Amendment ;  we  have 
dealt  adversely  with  it,  and  it  is  our  duty  under  the  rule  to  report 
our  action  to  the  Convention. 

The  Chairman  —  The  only  report  that  can  be  made  in  the 
present  condition  of  the  desk  is  that  the  Committee  declines  to 
Tecommend  the  passage  of  the  bill. 
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Mr,  Wickersham  —  The  Committee  acted  adversely  upon  the 
bill  and  we  should  so  report  There  was  a  precedent  a  few  days 
ago  where  that  action  was  taken,  Mr.  Chairman. 

The  Chairman  —  If  the  Convention  shall  then  concur  in  the 
report  the  Chair  will  hold  that  the  bill  may  then  not  appear  longer 
on  the  Calendar.  Does  the  delegate  from  New  York  renew  his 
motion  that  we  now  rise  ? 

Mr.  Wickersham  —  I  renew  that  motion. 

Mr.  Wagner  —  May  I  ask  if  that  is  the  procedure  we  shall 
hereafter  adopt,  that  the  Committee  of  the  Whole  in  refusing  to 
advance  a  bill  to  third  reading  kills  that  legislation  without  anj 
other  consideration  ? 

The  Chairman  —  If  the  final  action  of  the  committee  is  nega- 
tive in  declining  to  advance  the  bill  and  recommend  its  passage 
and  that  is  concurred  in  by  the  Convention. 

Mr.  Wagner  —  As  I  understand  it,  the  report  of  the  Chairman 
to  the  Convention  will  be  simply  that  a  motion  was  made  to  ad- 
vance a  certain  bill  and  that  the  Committee  of  the  Whole  declined 
to  advance  it  and  recommend  it  for  final  passage. 

Mr.  Wickersham  —  Mr.  Chairman,  the  motion  was  somewhat 
more  comprehensive  than  that.  The  motion  of  Mr.  Austin,  as  I 
recollect,  was  that  the  Committee  report  favorably  and  recommend 
its  passage ;  that  motion  was  voted  down  and  that  would  have  to 
be  tiie  report  of  the  chairman  of  this  committee. 

Mr.  Austin  —  Mr.  Chairman,  there  need  be  no  worry  about  the 
danger  of  my  bringing  this  matter  up  again.  When  the  proper 
time  arrives  I  shall  move  to  strike  it  from  the  Calendar,  but  ac- 
far  as  this  particular  bill  is  concerned  there  need  not  be  any  worrr 
about  a  further  debate  on  it.     I  am  satisfied. 

The  Chairman  •:— It  is  the  matter  of  the  precedent  which 
should  be  settled  right. 

Mr.  Wagner  —  The  reason  I  make  that  statement  is  that  I  did 
not  want  to  start  with  a  wrong  procedure  and  afterwards  have  tis 
get  into  difficulty.  I  think  that  those  who  have  studied  the  rules 
will  agree  with  me  that  the  defeat  of  the  motion  of  Delegate  Aus- 
tin does  no  more  than  keep  the  bill  in  the  Committee  of  the  WT?ole, 
and  we  must  make  some  other  disposition  of  it,  that  is,  we  must 
recommend  to  the  Convention  some  other  disposition,  in  order  to 
get  it  off  the  Calendar. 

Mr.  Wickersham  —  Mr.  Chairman,  I  then  move  to  strike  out 
the  enacting  clause  of  the  measure  and  report  accordingly  to  the 
Convention. 

The  Chairman  —  The  motion  is  then,  gentlemen,  of  the  dele- 
gate from  New  York,  General  Wickersham,  that  the  enacting  or 
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proposing  dause  of  the  Proposed  Amendment  of  Mr.  Austin,  Gen- 
eral Order  No.  1,  shall  be  stricken  out.  You  who  favor  that 
notion  will  signify  by  saying  Aye,  opposed  No.  The  Ayes  have 
it  and  the  enacting  clause  is  stricken  out. 

The  question  now  recurs  upon  the  motion  of  the  delegate  from 
New  York,  General  Wickersham,  that  the  committee  do  now  rise 
ind  make  its  report  to  the  Convention.  Those  who  favor  that 
mU  signify  by  saying  Aye,  opposed  No.  The  motion  is  carried, 
(The  President  resumed  the  Chair.) 

Mr.  Brackett  - —  The  Committee  of  the  Whole  has  had  under 
!onsideration  several  bills  and  begs  leave  to  submit  this,  its  report, 
in  writing. 

The  Secretary  —  The  Convention  resolved  itself  into  a  Com- 
mittee of  the  \Vhole  and  proceeded  to  the  consideration  of  Gen- 
eral Orders,  being  the  Proposed  Amendments  entitled  as  follows: 

Introductory  No.  34,  Print  No.  34,  General  Order  No.  1,  "  To 
amend  Article  I  of  the  Constitution  by  striking  therefrom  the  pro- 
nsions  of  Section  13  of  said  article,  relating  to  leases  and  grants 
of  agricultural  land." 

After  some  time  spent  therein  the  President  resumed  the  Chair 
and  Mr.  Brackett  from  said  committee  reported  that  the  com- 
mittee had  stricken  out  the  enacting  clause  of  said  bill. 

The  President  —  The  question  is  upon  agreeing  to  the  report 
of  the  Committee  of  the  Whole.  Is  the  Convention  ready  for  the 
question  ? 

The  President  — ^AU  in  favor  of  agreeing  to  the  report  will  say 
Aye,  contrary  No.     The  Ayes  have  it  and  the  report  is  agreed  to. 

The  further  report  from  the  Committee  of  the  Whole. 

The  Secretary  — Printed  No.  410,  General  Order  No.  2,  by 
Mr.  R  B.  Smith,  "  To  amend  Section  28  of  Article  III  of  the 
Constitution,  in  relation  to  the  granting  or  allowing  of  extra  com- 
pensation by  legislative  bodies  or  auditing  boards,  bodies  or 
officers." 

The  committee  reported  progress  and  asked  leave  to  sit  again. 

The  President  —  The  question  is  upon  the  granting  leave  to  sit 
again.  All  in  favor  of  granting  leave  will  say  Aye,  contrary  No. 
The  Ayes  have  it  and  the  leave  is  granted. 

Any  further  business  to  come  before  the  Convention?  The 
Secretary  will  make  announcements. 

Mr.  Wickersham  —  It  was  understood  in  the  Committee  of  the 
Whole, —  I  think  the  chairman  of  the  committee  has  overlooked 
the  fact  that  the  resolution  adopted  requested  that  the  two  amend- 
nients  which  had  been  offered  for  consideration.  No.  410,  Print, 
the  second  order  on  General  Orders,  introduced  by  Mr.  R.  B. 
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Smith,  be  printed  for  the  information  of  the  committee  havisf 
them  under  consideration.  I  therefore  move  that  those  two 
amendments  be  printed  as  a  part  of  the  (Jeneral  Orders  for  the 
consideration  of  the  Committee  of  the  Whole. 

The  President  —  The  Chair  understands  that.  Those  are 
amendments  to  a  Proposed  Amendment  to  the  Constitution  ? 

Mr.  Wickersham  —  Which  were  offered  in  the  Committee  of 
the  Whole  and  were  under  discussion  when  the  committee  arose. 

The  President  —  Mr.  Wickersham  moves  that  the  two  amend- 
ments offered  in  the  Committee  of  the  Whole  to  the  Proposed  Con- 
stitutional Amendment  under  consideration  by  the  committee, 
being  Amendment  No.  410,  introduced  by  Mr.  K.  B.  Smith,  be 
printed  for  the  information  of  the  Convention.  All  in  favor  of 
the  motion  will  say  Aye,  contrary  No.     The  motion  is  agreed  ta 

Mr.  OuUinan  —  Bill  No.  695,  introduced  by  Mr.  Dunmore, 
providing  for  the  organization  of  summer  resorts  and  qualifica- 
tions of  voters  at  their  elections,  was  referred  to  the  Committee  on 
Suffrage.  The  latter  part  of  the  biU,  however,  pertains  to  the 
organization  of  civil  divisions.  I  suggest  that  that  part  of  the  bil. 
be  sent  to  the  Committee  on  Coimty,  Town  and  Village  Govern- 
ment. 

The  President  —  Unanimous  consent  is  asked  that  the  Com- 
mittee on  Suffrage  be  discharged  from  consideration  of  the  last 
part  of  the  Proposed  Amendment  indicated  by  Mr.  Cullinan  and 
that  that  part  be  referred  to  the  Committee  on  Coimty,  Town  and 
Village  Government.  Is  there  objection?  Without  objection, 
the  diange  of  refCTenoe  is  made. 

Mr.  E.  B.  Smith  —  I  ask  imanimous  consent  to  offer  Ae  follow- 
ing resolution  and  ask  that  it  be  referred  to  the  Committee  on 
Contingent  Expenses. 

The  President  —  The  Secretary  will  read  the  resolution  for  the 
information  of  the  Convention. 

The  Secretary  —  By  Mr.  R.  B.  Smith :  Eesolved,  That  Minnif 
C.  Hullar,  telephone  operator,  be  granted  a  leave  of  absence  with 
pay  on  account  of  illness  contracted  in  the  service  of  the  State. 

The  President  -r-  Is  there  objection  to  the  reception  of  the  reso- 
lution and  its  reference  to  the  Committee  on  Contingent  Expenses? 
The  Chair  hears  none  and  the  resolution  is  received  and  is  referred 
to  that  committee. 

Mr.  Wiggins  —  Tliis  morning,  when  the  Committee  on  L^sla- 
tive  Powers  reported  an  amendment  to  this  Convention,  it  was 
suggested  that  the  matter  should  be  referred  to  the  Committee  cm 
Taxation  for  its  report  and  then  upon  reference  to  the  Proposed 
Amendment  it  was  found  that  that  course  had  been  followed  wkcD 
the  amendment  was  originally  introduced,  which  suggested  to  me 
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tat  no  method  had  been  provided  by  which  a  committee  to  which 
lad  been  referred  a  bill  for  its  information  or  examination  —  no 
nethod  had  been  provided  for  the  procedure  to  be  followed  by  that 
Mmimittee  to  which  had  been  referred  the  bill  for  its  opinion  and 
laving  that  in  mind  I  have  drawn  a  resolution  whidi  I  desire  to 
)ffer  and  ask  the  Clerk  to  read. 

The  President  —  Mr.  Wiggins  asks  unanimous  consent  for  the 
introduction  of  a  resolution  which  the  Clerk  will  read  for  the 
information  of  the  Convention. 

The  Secretaiy  —  By  Mr.  Wiggins:  Eesolved,  That  each  com- 
mittee to  which  a  copy  of  any  Pr(q)08ed  Amendment  has  been 
referred  for  its  opinion  be  requested  so  soon  as  practicable  to  trans- 
mit its  opinion  to  the  cc«mnittee  having  original  jurisdiction  of  the 
Eonendment^  to  the  end  that  such  opinion  shall  accompany  any 
report  to  the  Convention  on  such  amendment  by  the  committee 
baving  original  jurisdiction. 

The  President  —  Is  there  objection  to  the  introduction  of  the 
resolution?  The  Chair  hears  none.  What  is  Mr.  Wiggins'  sug- 
gestion as  to  reference  ? 

Mr.  Wiggins  —  I  think  it  should  either  go  to  the  Committee  on 
Rules  or  be  passed  upon  by  the  Convention  now.  The  object  of  it 
is  quite  apparent,  to  provide  some  procedure  by  which  the  opinion 
of  a  committee  may  be  transmitted  to  the  committee  having  orig- 
inal jurisdiction  of  the  amendment,  so  as  to  avoid  the  complication 
which  arose  this  morning. 

The  President  —  Perhaps  the  shortest  way  would  be  to  refer  it  ? 

Mr.  Wiggins  —  I  have  no  objection. 

The  President  —  Keferred  to  the  Committee  on  Eules. 

The  Secretary  will  make  announcements. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  we  adjourn. 

The  President  —  The  Committee  on  Eules  is  requested  to  meet 
in  the  President's  room  immediately  upon  adjournment. 

Mr.  Wickersham  moves  that  the  Convention  do  now  adjourn. 
All  in  favor  of  the  motion  will  say  Aye,  contrary  No.  The  mo- 
tion is  agreed  to  and  the  Convention  stands  adjourned  until  10 
o'clock  to-morrow  morning. 

Whereupon,  at  12 :50  p.  m.,  the  Convention  adjourned,  to  meet 
at  10  o'clock  a.  m.  Friday,  July  9,  1915. 
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FRIDAY,  JULY  9,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  C.  O.  S.  Kearton. 

The  Eev.  Mr.  Kearton  —  In  the  Name  of  the  Father,  and  of 
the  Son  and  of  the  Holy  Ghost,  Amen.    , 

Most  gracious  God,  we  humbly  beseech  Thee,  as  for  the  people 
of  these  United  States  in  general,  so  especially  we  pray  for  the 
members  of  this  Convention  here  assembled  in  Thy  name,  tiuit 
Thou  wouldst  be  pleased  to  direct  and  prosper  all  their  oonsultA* 
tions  to  the  advancement  of  Thy  Glory  and  the  safety,  honor  and 
welfare  of  Thy  people,  that  all  things  may  be  so  ordered  and 
governed  by  their  endeavors  upon  the  best  and  surest  foundations, 
that  peace  and  happiness,  truth  and  justice,  religion  and  piety 
may  be  established  among  us  for  all  generations.  These  and  all 
other  necessaries  we  ask  in  the  name  of  Jesus  Christ,  Our  Lord. 

The  grace  of  our  Lord,  Jesus  Christ,  and  the  love  of  God,  and 
the  fellowship  of  the  Holy  Ghost  be  with  you  all  now  and  forever 
more.    Amen. 

The  President  — ^Are  there  any  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed  ?  There  being  no  amend- 
ments proposed,  the  Journal  st-ands  approved  as  printed. 

Petitions  and  memorials. 

The  Chair  lays  before  the  Convention  a  communication  in  the  i 
nature  of  a  memorial  from  the  common  council  of  the  citv  of 
Fulton  which  will  be  referred  to  the  Committee  on  Cities;  also 
one  from  the  common  council  of  the  city  of  North  Tonawanda, 
same  reference. 

Are  there  any  other  memorials  or  petitions  ? 

Communications  from  the  Governor  and  other  State  officers. 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

llr.  Phillips  —The  Committee  on  Contingent  Expenses  presente 
the  following  report  and  I  move  the  adoption  of  the  resolution 
therein  contained. 

The  Secretary  —  By  Mr.  S.  K  Phillips:  The  Committee  on 
Contingent  Expenses  reports  the  following  resolution : 

Eesolved,  That  the  compensation  of  Miss  Helen  F.  Dittrich, 
transferred  June  24  from  the  list  of  general  stenc^aphers  to  be 
stenographer  to  Vice-President  O'Brien,  be  $5  per  day,  dating 
from  July  first;  and 

Eesolved,  That  Mrs.  Edna  Gould  be  transferred  from  the  list 
of  ^noral  F^tenographers  to  be  stenographer  to  Vice-President 
Schurman  at  a  compensation  of  $5  per  day  from  July  first. 
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The  President  —  Is  there  any  objection  to  the  present  con- 
sideration of  the  resolution?  Is  the  Convention  roady  for  the 
question  ?  All  in  favor  of  the  resolution  say  Aye,  contrary  No. 
The  resolution  is  agreed  to. 

The  Secretary  —  Mr.  S.  K.  Phillips,  from  the  Committee  on 
Contingent  Expenses,  to  which  was  referred  the  resolution  rela- 
tive to  the  transfer  of  Lee  V.  Gardner,  now  employed  as  messen- 
ger, to  the  position  of  assistant  mailing  clerk,  reports  in  favor  of 
the  adoption  of  the  same  with  the  following  amendment: 

Eesolved,  That  Lee  V.  Gardner,  now  employed  as  messenger, 
be  transferred  to  the  position  of  general  clerk,  at  a  salary  of  $5 
per  day,  in  place  of  Truman  C.  Bossard,  general  clerk,  resigned, 
and  that  he  be  assigned  to  duty  in  the  mailing  department,  from 
July  first. 

The  Pr^ident  —  Is  the  Convention  ready  for  the  question  upon 
the  resolution  ?    All  in  favor  of  the  resolution  will  say  Aye,  con- 
trary No.    The  resolution  is  agreed  to. 
Any  further  reports  of  standing  committees? 
Mr.   Brackett  —  Eeport  from  the  Committee  on  Legislative 
Organization. 

The  Secretary  —  Mr.  Brackett,  from  the  Committee  on  Legis- 
lative Organization,  to  which  was  referred  Proposed  Amendment 
introduced  by  Mr.  Leggett,  No.  88,  Introductory  No.  88,  en- 
titled "  Proposed  Constitutional  Amendment,  to  amend  Section  1 
of  Article  XIII  of  the  Constitution,"  relating  to  oflBcial  oaths, 
reported  in  favor  of  the  passage  of  the  same  without  amendment. 
The  President  —  The  question  is  on  the  agreement  to  the  re- 
port of  the  committee.  All  in  favor  of  agreeing  to  the  report  say 
Aye,  contrary  No.  The  report  is  agreed  to,  and  it  is  referred  to 
the  Committee  of  the  Whole. 

Mr.  J.  L.  O'Brian  —  The  Committee  on  Rules  submits  the  fol- 
lowing resolution,  and  I  move  its  adoption. 

The  Secretary  —  The  Committee  on  Eules  recommends  the 
adoption  of  the  following  resolution : 

Resolved,  That  Rule  50,  paragraph  1,  be  amended  by  inserting 
at  the  beginning  of  said  paragraph  the  words  "  Except  as  provided 
in  Rule  56,"  and  by  inserting  after  the  word  "  debate  "  the  fol- 
lowing language :  "  whe.ther  reported  by  a  conunittee,  or  otherwise 
introduced ;  "  so  that  paragraph  1  of  said  rule  as  so  amended  will 
read  as  follows: 

"  Except  as  provided  in  Rule  56,  all  resolutions  giving  rise  to 
debate,  whether  reported  by  a  committee,  or  otherwise  introduced, 
unless  they  relate  to  the  disposition  of  business  immediately  be- 
fore the  Convention,  to  the  business  of  the  day  on  which  they  may 
be  oflFered,  or  to  adjournments  or  recesses,  shall  lie  over  one  day 
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icnr  consideration,  after  which  they  may  he  called  np,  as  of  conrse, 
under  their  appropriate  order  of  hnsiness." 

Mr.  O'Brian  —  The  object  of  this  ainendm«rt  ia  to  provide 
that  all  resolutions  except  those  brought  in  under  Rule  56  irhicL 
relates  to  Committee  on  Rules  procedure,  that  aU  resolutions  in- 
troduced which  give  rise  to  debate  shall  lie  over  one  day  for  con- 
sideration, whether  introduced,  by  a  member  or  introduced  by  i 
committee.  Members  will  recall  that  some  weeks  ago  a  qu^tion 
arose  as  to  whether  resolutions  introduced  by  a  committee  should 
also  lie  over  one  day  for  debate.  The  object  of  this  amendineDt 
to  the  rules  is  to  cure  that  ambiguity  and  to  make  it  clear  that 
all  resolutions  whether  introduced  by  a  committee  or  introdut*^ 
by  a  member  shall,  if  they  give  rise  to  debate,  lie  over  one  day 
for  consideration. 

The  President  —  Is  the  Convention  ready  for  the  question  on 
the  resolution  ?  All  in  favor  of  the  resolution  say  Aye,  contrary 
No.     The  Ayes  have  it  and  the  resolution  is  agreed  to. 

Are  there  any  further  reports  of  standing  committees  ? 

Mr.  Hinman  —  Mr.  President,  in  behalf  of  the  Committee  on 
Legislative  Powers,  I  make  the  following  report. 

The  Secretary  —  Mr.  Barnes,  for  the  Committee  on  Legisla- 
tive Powers,  to  which  was  referred  a  Proposed  Amendment  intro- 
duced by  Mr.  Dunmore,  Print  No.  728,  Introductory  No.  573,  en- 
titled Proposed  Constitutional  Amendment,  to  amend  Article  III 
of  the  Constitution,  in  relation  to  powers  of  the  Legislature  to 
pass  bills  and  state  agencies  and  officials  to  adopt  r^ulations,  re- 
ported in  favor  of  the  passage  of  the  same  without  amendment. 

The  President  —  Is  the  Convention  ready  for  the  question  upon 
the  agreement  to  the  report  ?  All  in  favor  of  agreeing  to  the  re- 
port of  the  committee  will  say  Aye,  contrary  No.  The  report  is 
agreed  to  and  the  Proposed  Amendment  to  the  Constitution  is  re 
f  erred  to  the  Committee  of  the  Whole. 

The  Secretary  —  Mr.  Barnes,  for  the  Committee  on  Legislative 
Powers,  to  which  was  referred  Proposed  Amendment  introduced 
by  Mr.  Wickersham,  Print  No.  640,  Introductory  No.  624,  en- 
titled Proposed  Constitutional  Amendment,  to  amend  Section  18 
of  Article  III  of  the  Constitution,  reported  the  same  for  the  con- 
sideration of  the  Convention. 

The  President  —  Under  the  change  in  the  rule  that  was  made 
yesterday,  the  report  of  the  committee  will  be  referred  to  the 
Committee  of  the  Whole,  unless  some  other  disposition  is  made 
by  the  Convention. 

Mr.  Quigg  —  Mr.  President,  what  is  it  about? 

The  President  —  The  question  then  will  be,  does  the  Conveh 
tion  make  any  other  disposition  of  the  proposal  i 
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Mr.  Quigg  —  Mr.  President,  I  ask  for  the  reading  of  the 
amendment. 

The  President  —  The  Secretary  will  read  the  amendment. 

Mr.  Wickersham  —  If  the  Clerk  will  give  the  number  of  the 
Amendment,  I  can  assist  Delegate  Quigg  by  handing  him  a  copy 
of  it,  which  will  perhaps  save  reading  the  amendment. 

The  Secretary  —  Printed  No.  640,  introductory  No.  624. 

Mr.  Brackett  —  I  suppose  that  in  default  of  any  motion  it  goes 
into  general  orders  automatically. 

The  President  —  In  default  of  any  motion,  the  Proposed 
Amendment  reported  by  the  committee  goes  to  the  Committee  of 
the  Whole,  and  takes  its  place  on  the  calendar.  The  reading  of 
the  Proposed  Amendment  has  been  called  for,  ^d  the  Secretary 
will  read  the  Proposed  Amendment. 

The  Secretary  —  Printed  No.  640,  introductory  624,  by  Mr. 
Wickersham. 

PROPOSED  CONSTITUTIONAL  AMENDMENT 

To  Amend  Section  18  of  Article  III  of  the  Constitution 

The  Delegates  of  the  People  of  the  State  of  New  York,  in  Corir 
vention  assembled,  do  propose  as  follows: 

Section  18  of  Article  III  of  the  Constitution  is  amended  so  as 
to  read  as  follows: 

Cases  in  which  private  and  local  bills  shall  not  be  passed;  re- 
strictions as  to  laws  authorizing  street  railroads- 

§  18.  The  Legislature  shall  not  pass  a  private  or  local  bill  in 
any  of  the  following  cases : 

[Changing  the  names  of  persons. 

Laying  out,  opening,  altering,  working  or  discontinuing  roads, 
highways  or  alleys,  or  for  draining  swamps  or  other  low  lands. 

Locating  or  changing  county  seats. 

Providing  for  changes  of  venue  in:  civil  or  criminal  cases. 

Licorporating  villages.] 

Providing  for  election  of  members  of  boards  of  supervisors. 

Selecting,  drawing,  summoning  or  impaneling  grand  or  petit 
jurors. 

Emulating  the  rate  of  interest  on  money. 

The  opening  and  conducting  of  elections  or  designating  places 
of  voting. 

Creating,  increasing  or  decreasing  fees,  percentages  or  allow- 
ances of  public  officers,  during  the  term  for  which  said  officers 
are  elected  or  appointed. 

[Granting  to  any  corporation,  association  or  individual  the 
right  to  lay  down  railroad  tracks. 

Granting  to  any  private  corporation,  association  or  individual 
any  exclusive  privilege,  immunity  or  franchise  whatever.]  '^^S^^ 


746  Constitutional  Convention 

Granting  to  any  person,  association,  firm  or  corporation  an 
exemption  from  taxation  on  real  or  personal  property. 

[Providing  for  building  bridges  and  chartering  companies  for 
such  purposes,  except  on  the  Hudson  river  below  Waterford  and 
on  the  East  river  or  over  the  waters  forming  a  part  of  the  bound- 
aries of  the  State.] 

The  L^islature  shall  pass  general  laws  providing  for  the 
cases  [enumerated  in  this  section]  hereinbefore  in  this  section 
enumerated,  except  as  hereinbefore  limited,  for  all  other  cases 
which  in  its  judgment  may  be  provided  for  by  general  laws. 
But  no  law  shall  authorize  the  construction  or  operation  of  a 
street  railroad  except  upon  the  condition  that  the  consent  of  the 
owners  of  one-half  in  value  of  the  property  bounded  on,  and  the 
consent  also  of  the  local  authorities  having  the  control  of  that 
portion  of  the  street  or  highway  upon  which  it  is  proposed  to 
construct  or  operate  such  railroad  be  first  obtained,  but  in  case  the 
consent  of  such  property  owners  cannot  be  obtained,  the  Appellate 
Division  of  the  Supreme  Court  in  the  department  in  which  it  is 
proposed  to  be  constructed,  may,  upon  application,  appoint  three 
commissioners  who  shall  determine,  after  a  hearing  of  all  parties 
interested,  whether  such  railroad  ought  to  be  constructed  or  ope^ 
ated  and  their  determination,  afiirmed  by  the  court,  may  be  taken 
in  lieu  of  the  consent  of  the  property  owners. 

No  private  or  local  bill  for  any  of  the  following  purposes,  to  vit: 
changing  the  names  of  persons,  laying  out,  opening,  altering,  uwrk- 
ing  or  discontinuing  roads,  highways  or  alleys,  or  for  draining 
swamps  or  other  low  lands;  locating  or  changing  county  seat^; 
providing  for  changes  of  venue  in  civil  or  criminal  cases;  in- 
corporating or  amending  charters  of  cities  or  villages  or  grantinff 
charters  of  incorporation  to  individuals;  granting  to  any  corpora- 
tion, association  or  individual  the  right  to  lay  down  railroad 
tracks;  granting  to  any  private  corparalion,  a^ociation  or  indi- 
viduals any  privilege,  immunity  or  franchise  whatever,  or  pro- 
viding for  building  bridges  and  chartering  companies  for  such 
purposes;  shall  be  passed  by  the  legislature,  unless  the  same  shall 
have  been  first  presented  to  the  legislature  by  petition  in  writing 
signed  by  one  or  more  persons  actually  interested  in  the  measure 
and  setting  forth  the  reasons  for  its  enactment,  O'CCompanied  hu 
the  proposed  bill,  vjhich  petition  and  proposed  bill  shall  be  filed 
with  the  secretary  of  state  not  less  than  fifteen  days  before  the 
beginning  of  the  regular  annual  session  of  the  legidaiure  and 
shall  be  open  for  jyitblic  inspection  for  at  least  ten  seailar  days 
prior  to  its  introduction  in  either  house  of  the  legislature,  and 
a  copjj  of  such  petition  and  proposed  biU  shall  have  been  pub- 
lished in  the  official  state  paper,  and  in  at  least  one  daily  netrs- 
paper  of  general  circulation  published  in  the  locality  affected  hv 
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the  proposed  hUl,  designated  for  thai  purpose  hy  the  secretary 
of  state,  at  least  once  in  each  week  for  two  successive  weeks 
before  the  date  of  such  introduction,  nor  unless  the  said  bill  shall 
before  (he  third  reading  thereof  have  beein  comsidered  by  an  ap- 
propriate committee  of  the  house  in  which  it  shall  be  introduced 
at  a  public  hearing,  notice  of  the  time  <md  place  of  which  pre- 
viously shall  have  been  gi/ven  in  at  least  two  newspapers  of  general 
circulation  designated  by  the  secretary  of  state  as  most  likely  to  give 
notice  to  persons  interested  in  opposing  the  said  measure,  twice  a 
week  in  two  consecutive  weeks  imfnediately  preceding  the' date 
fixed  for  such  hearing.  No  such  bill  shall  be  enacted  after  the  ex- 
piration of  the  first  sixty  days  of  the  regular  session  of  the  legis- 
lature. Immediately  upon  the  filing  of  any  such  petition  and  bill 
a  copy  thereof  shall  be  delivered  by  the  secretary  of  state  to  the 
attorney-general,  whose  duty  it  shall  be  to  examine  the  same  a/nd 
to  attend  all  heariv^s  thereon  and  represent  the  interests  of  thb 
state  as  affected  thereby.  The  legislature  shall  by  joint  resolution 
establish  rules  regulating  the  introduction,  consideraiion  and  pas- 
sage of  such  bills  not  inconsistent  with  the  provisions  of  this  section. 

Mr.  Low  —  I  move  that  this  bill  be  recommitted  to  the  Com- 
mittee. On  page  three  of  the  proposed  amendment,  among  the 
subjects  dealt  with  is  the  "  incorporating  or  amending  charters  of 
cities  or  villages,"  which  relates  very  particularly  to  the  work  of 
the  Committee  on  Cities.  That  Conmiittee  considered  this  bill 
last  night  and  although  we  are  in  general  in  favor  of  the  policy  of 
publicity,  which  is  the  evident  aim  of  this  measure,  we  never- 
theless felt  that  to  adopt  this  bill  at  the  present  time  would  very 
seriously  embarass  the  work  of  the  Committee  on  Cities  in  the 
consideration  of  what  it  should  report  to  this  Convention  on  the 
subject  of  home  rula  It  seems  to  me  that  it  would  be  embarrass- 
ing, to  say  the  least,  therefore,  to  have  this  measure  in  general 
orders  before  the  Committee  on  Cities  can  deal  with  the  subject 
to  which  it  is  giving  so  much  consideration,  and,  therefore,  I 
move  that  the  report  be  recommitted. 

Mr.  R.  B.  Smith  —  If  Mayor  Low  will  consent  to  change  the 
motion  to  recommit,  because  it  does  not  admit  of  debate,  I  would 
make  the  motion  to  postpone  the  consideration  of  the  report  in- 
definitely, which  does  admit  of  debate,  and  then  I  would  move 
to  lay  that  motion  on  the  table  until  we  have  an  attendance. 

Mr.  Low  —  That  is  perfectly  satisfactory. 

The  President  —  The  motion  to  recommit  admits  of  debate, 
but  not  upon  the  merits  of  the  question.  The  question  before  the 
Convention  is  the  motion  to  recommit  to  the  Committee  on  Legis- 
lative Powers. 

Mr.  Wickersham  —  I  introduced  that  measure  as  a  suggestion 
for  the  consideration  of  the  committee  dealing  with^.  t^ 
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I  understand  that  the  committee  to  which  it  was  referred  has  been 
merely  passing  on  measures  referred  to  it,  and  reporting  them 
favorably  or  unfavorably.  This  particular  measure  the  com- 
mittee decided  to  report  for  the  consideration  of  the  ConventioB, 
not  being  prepared  to  accept  it  or  reject  it  as  it  was  proposed. 

Now,  I  want  to  have  the  measure  considered  by  the  committee 
that  is  dealing  with  the  subject  affected  by  it,  and  in  connection 
with  the  constructive  provision  which  that  committee  is  formu- 
lating. I  think  if  the  measure  is  referred  to  the  Committee  on 
Cities,  it  will  receive  consideration  there  as  a  part  of  the  con- 
structive program  which  that  committee  is  working  upon,  and 
I  would  like  to  have  it  so  referred  and  so  considered,  rather  tiian 
merely  detached  from  other  subjects  of  a  cognate  nature,  and 
made  the  subject  of  consideration  either  by  the  Committee  of  the 
Whole  or  the  Convention;  and  I  therefore  move  to  amend  the 
motion  by  asking,  or  moving  that  the  measure  be  referred  to  the 
Committee  on  Cities  for  its  consideration. 

Mr.  Low  —  I  should  be  very  glad  to  accept  that  amendment. 

Mr.  Quigg  —  Mr.  President,  what  is  the  motion  now,  as  it 
stands? 

The  President  —  The  motion  as  it  now  stands  is  to  commit  the 
measure  to  the  Committee  on  Cities. 

Mr.  Quigg  —  It  has  a  good  many  other  dianges  here  that  I 
think  the  Committee  on  L^slative  Powers  ought  to  give  us  their 
opinion  upon.  It  proposes  that  names  may  be  changed,  which 
heretofore  has  been  impossible  by  special  law.  It  proposes  that 
there  shall  be  some  way  for  making  special  railroad  bills  —  grant- 
ing to  corporations  and  individuals  the  right  to  lay  railroad  tracks, 
which  heretofore  has  been  impossible  in  a  special  bill. 

It  provides  other  things  that  do  not  especially  relate  to  the  Com- 
mittee on  Cities.  There  are  ways  to  get  privil^e  and  immunitr 
and  franchise  here,  building  bridges,  chartering  companies, — aD 
of  which  have  heretofore  been  forbidden  by  special  laws. 

Mr.  Dunmore  —  This  forbids  it  if  you  will  look  at  it.  Look  at 
line  11. 

Mr.  Quigg  —  It  says,  as  I  have  read  it, —  I  confess  I  have  read 
it  hurriedly,  but  it  seems  there  is  a  way  of  reaching  that  throuf^ 
the  Legislature.  I  think  it  ought  to  go  back  to  the  Committee  on 
Legislative  Powers  as  well,  and  I  move  that  it  be  referred  to  the 
Committee  on  Legislative  Powers. 

Mhr.  Brackett  —  I  trust  that  our  friends  will  not  get  all  "  het 
up."  It  is  not  well.  In  the  absence  of  the  chairman  of  Ae  Com- 
mittee on  Legislative  Poweors  I  do  not  think  I  violate  any  con- 
fidence when  I  say  that  this  bill  was  reported  only  for  ccm&idcra- 
tion.    It  is  without  a  recommendation. 


Digitized  by 


Google 


Revised  Record  749 


The  President  —  That  is  the  report,  according  to  the  terms  of 
le  report. 

Mr.  Brackett  —  The  committee  thought  just  this,  and  it  was 
Qe  of  the  rare  meetings  when  I  was  able  to  be  present  and  there- 
)re  I  speak  in  the  absence  of  the  chairman, —  the  consensus  of 
pinion  of  the  comimittee  was  against  reporting  the  bill  favorably, 
ut  it  did  believe  that  there  were  elements  in  it  that  should  be 
ailed  to  the  attention  of  the  body  here  for  discussion  if  it  cared 
)  do  so.  Whether  the  discussion  comes  up  on  a  motion  to  re- 
DHunit  or  whether  it  comes  up  on  consideration  in  /2;eneral  orders, 
I  utterly  inconsequential,  I  think,  and  I  hope  that  our  friends 
rhose  gorge  is  rising  so  at  the  sight  of  the  bill  will  permit  it  to 
0  into  General  Orders.  Nobody  is  going  to  try  and  drag  it  out 
Q  advance  of  any  other  report  that  may  be  made  or  any  other 
provision ;  and  if  I  may  be  permitted  to  indulge  in  the  prerogative 
f  the  seventh  son  of  a  seventh  son  bom  with  a  caul  over  his  face 
'.  think  I  can  assure  my  good  brother  from  Columbia,  and  from 
)nondaga  too,  and  my  farmer  friend  from  Westchester  that  I  do 
lot  believe  they  need  to  be  much  disturbed  for  there  are  several 
d  us  that  have  our  trusty  clubs  out  for  that  bill. 

Mr.  Quigg  —  Mr.  President,  in  view  of  the  statement  of  Sena- 
or  Brackett  that  ^^  Committee  has  considered  it  and  has  declined 
X)  report  favorably  I  will  withdraw  my  suggestion  and  support 
Mr.  Low. 

Mr.  Hinman  —  Mir.  President,  it  would  rather  sean  to  me  that 
n  the  absence  of  the  chairman  of  the  committee,  who  I  believe 
lias  some  decided  notions  with  reference  to  this  matter,  we  ought 
not  to  pass  upon  it  by  referring  back  to  another  committee  in  his 
absence  and  therefore  I  would  like  to  move  to  postpone  considera- 
tion of  this  motion  until  next  Monday  evening's  session. 

Mr.  Low  —  I  think  that  is  a  graceful. action  to  take. 

The  President  —  It  is  moved  that  the  disposition  of  this  report 
be  postponed  imtil  Monday  evening's  session.  All  in  favor  of  the 
motion  will  say  Aye,  contrary  No.  The  Ayes  have  it  and  the 
motion  is  agreed  to. 

Are  there  any  further  reports  of  standing  committees  ? 

Mr.  Hinman  —  Mr.  President,  in  behalf  of  the  Committee  on 
I^slative  Powers  I  desire  to  offer  a  Proposed  Constitutional 
Amendment  which  the  Committee  desires  to  introduce  and  have 
referred  to  the  Committee. 

The  President  —  The  Secretary  will  report  the  amendment 
proposed  by  the  Committee  on  Legislative  Powers. 

The  Secretary  —  Proposed  Constitutional  Amendment. 

Second  reading.  To  amend  generally  Article  III  of  the  Consti- 
tution, following  Section  9  of  such  Article. 
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The  President  —  Referred  to  the  Committee  on  Lepdative 
Powers. 

Mr.  Stimson  —  Mr.  President,  I  have  been  directed  by  the  Com- 
mittee on  State  Finances  to  move  to  have  this  document,  which  L* 
the  answer  of  the  State  Comptroller  to  a  resolution  of  this  Con- 
vention asking  for  information  relative  to  the  sinking  funds  of 
the  State  of  New  York,  printed  as  a  public  document.  It  cod- 
tains  the  information  as  to  the  present  condition  of  the  sinking 
fund  which  it  will  be  very  important  to  have  available  to  the 
Convention  in  such  shape  that  it  will  be  before  every  member  at 
the  time  the  recommendations  of  the  Conmiittee  on  State  Finances 
come  before  this  body.  I  make  that  motion  and  ask  to  have  it 
referred  to  the  Committee  on  Contingent  Expenses. 

The  President  —  Referred  to  the  Committee  on  Contingent  Ex- 
penses. 

Reports  of  select  committees?  Are  there  any  reports  from 
select  committees  ? 

Third  reading. 

Unfinished  business  in  general  orders. 

Special  orders. 

General  orders.    The  Secretary  will  call  the  calendar. 

The  President  —  No  number  upon  the  calendar  being  moved,  is 
there  any  further  business  before  the  Convention  1 

The  Chair  is  requested  to  call  the  attention  of  the  Convention  to 
the  condition  of  complete  preparedness  of  the  library,  in  which 
there  are  accommodations  for  the  use  of  the  members  of  the  Con- 
vention and  a  supply  of  the  literature  which  the  Committee  on 
Library  understands  to  be  most  necessary  for  the  members'  use. 

The  Chair  is  also  requested,  following  the  intimation  in  the 
resolution  introduced  by  Mr.  Wiggins  yesterday  —  to  call  the 
attention  of  the  committees  to  the  fact  that  now  is  the  time  for  the 
expression  of  any  opinion  which  a  committee  may  have  to  express 
upon  measures,  copies  of  which  are  sent  to  the  committees  for 
their  information  and  for  the  expression  of  such  opinion  as  they 
wish  to  give  out.  Any  committee  having  views  to  express  upon  a 
Proposed  Amendment,  the  jurisdiction  over  which  is  in  another 
committee,  is  requested  to  make  its  views  known  to  the  committee 
having  original  jurisdiction,  with  as  little  delay  as  possible. 

The  Secretary  will  make  announcements. 

Mr.  Wickersham  —  Mt.  President,  I  move  we  adjourn. 

The  President  —  Mr.  Wickersham  moves  that  the  Convention 
-do  now  adjourn.  All  in  favor  of  the  motion  will  say  Aye,  con- 
trary TsTo.  The  motion  is  agreed  to  and  the  Convention  stands  ad- 
journed until  10  o'clock  to-morrow  mominfir. 

Whereupon,  at  10:35  a.  m.,  the  Convention  adjourned,  to  meet 
at  10  o'clock  a.  m.,  Saturday,  July  10,  l^g^g^byL^OOgle 
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SATURDAY,  JULY  10, 1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  J.  Addison  Jones. 

The  Eev.  J.  Addison  Jones  —  Let  us  pray.  Oh,  Eternal  God, 
to  whom  we  are  indebted  for  the  gift  of  life,  and  nnto  whom  we 
must  render  a  final  accounting  in  terms  of  character  and  service, 
in  loving  kindness  wilt  Thou  barken  unto  our  petitions  and  fulfill 
our  requests  as  we  seek  of  Thee  wisdom  and  strength  for  the 
duties  of  this  day.  Create  in  us  a  clean  heart,  we  beseech  Thee ; 
impart  unto  us  the  spirit  that  is  right  and  will  do  right,  so  that  in 
our  thoughts,  our  words  and  our  deeds,  we  may  fulfill  Thy 
gracious  and  holy  purposes  for  our  race.  Grant  that  we  and  all 
men  may  exercise  ourselves  to  attain  the  well-poised  mind,  the 
clear  conscience,  the  pure  heart  and  the  spirit  of  sacrifice  so  that 
we  may  achieve  an  honorable  record  of  useful  service  for  our  day 
and  generation,  and  to  Thee  we  will  give  all  the  praise  forever 
more.    Amen. 

The  President  — ^Are  there  any  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed  ? 

There  being  no  amendments  proposed  the  Journal  is  approved 
as  printed. 

Presentation  of  memorials  and  petitions. 

Communications  from  the  Governor  and  other  State  oflScers. 

The  Chair  lays  before  the  Convention  a  communication  from 
the  city  of  Beacon,  which  will  be  referred  to  the  Committee  on 
Cities. 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  Quigg  —  There  is  no  use  holding  any  Saturday  meeting,  if 
this  is  what  is  going  to  happen.  We  might  all  of  us  really  be 
attending  to  our  business  or  living  at  our  homes.  I  give  notice, 
therefore,  that  as  soon  as  we  really  get  into  general  orders,  I  shall 
call  for  the  attendance  of  members  on  Saturdays  if  the  rule  is 
going  to  prevail.  If  the  Committee  on  Rules  will  modify  the  rule 
and  omit  Saturdays,  all  right,  but  if  there  is  going  to  be  a  session 
on  Saturdays,  I  am  going  to  ask  for  the  attendance  of  the  mem- 
bers.   I  simply  rise  to  give  notice  of  that  fact. 

Mr.  Bunco — I  offer  the  following  resolution. 

The  Secretary  —  By  Mr.  Bunco:  Eesolved,  That  Denton  G. 
Lake  be  employed  as  tally  clerk  of  this  Convention  at  a  compensa- 
tion of  $8  per  day. 

The  President  —  Referred  to  the  Conmiittee  on  Contingent 
Expenses.  digitized  by  L^OOgle 
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Mr.  CuUinan  —  On  behalf  of  Mr.  Wiggins,  who  is  unavoidably 
absent  this  morning,  I  offer  the  following  r^olution. 

The  Secretary  —  By  Mr.  Wiggins:  Eesolved,  That  Henry  F. 
Kenney  be  appointed  a  messenger  at  a  salary  of  $3  per  day  from 
July  1st,  in  place  of  Lee  V.  Gardner,  transferred. 

The  President  —  Committee  on  Contingent  Expenses. 

The  President  —  Eeports  of  standing  committees. 

Reports  of  select  committees. 

Third  reading. 

Unfinished  business  of  general  orders. 

Special  orders. 

General  orders. 

The  Secretary  will  call  the  calendar. 

The  Secretary  will  make  the  announcements. 

Mr.  Wickersham  —  I  move  we  adjourn. 

The  President  —  It  is  moved  that  the  Convention  do  now  ad- 
journ. All  in  favor  of  the  motion  say  Aye,  contrary  No.  The 
motion  is  agreed  to,  and  the  Convention  stands  adjourned  until 
8 :30  p.  m.  Monday  evening. 

Whereupon,  at  10:10  a.  m.,  the  Convention  adjourned,  to  meet 
at  8:30  o'clock  p.  m.,  Monday,  July  12,  1915. 


MONDAY,  JULY  12,  1915 

The  President  —  The  Convention  will  please  be  in  order. 

Prayer  will  be  offered  by  the  Eev.  F.  G.  Coffin. 

The  Eev.  Mr.  Coffin  —  Oh,  Lord,  our  God,  deeply  conscious 
of  our  limitations,  we  come  to  Thee  asking  that  Thy  blessings 
may  be  upon  us  and  that  Thy  guidance  may  be  our  surety.  There 
are  times  when  especially  we  need  Thy  help,  when  we  plan  for 
those  that  are  to  be  and  the  days  that  are  to  come.  We  pray  Thee 
that  these  Thy  servants,  whom  Thou  hast  called  with  the  voice 
of  the  people,  may  be  given  special  wisdom  for  the  tasks  which 
are  before  them.  Bless  the  Commonwealth  which  we  all  repre- 
sent. May  we  love  honor  and  truth  and  righteousness  and  seek 
to  practice  these.  Forgive  us  our  sins,  guide  us  to  the  end  of 
our  days,  and  unto  Thee  shall  be  the  glory  now  and  forevermore. 
Amen. 

The  President  —  Are  there  any  amendments  to  the  Journal 
as  printed  and  distributed?  There  being  no  amendments  prc^ 
posed,  the  Journal  stands  approved  as  printed. 

Presentation  of  memorials  and  petitions. 

The  Chair  lays  before  the  Convention  a  communication  con- 
taining a  copy  of  a  resolution  adopted  by  the  <K)mmcm.  council  of 
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he  city  of  Newburgh,  which  will  be  referred  to  the  Committee 
in  Cities;  also  a  communication  containing  copy  of  a  resolution 
)y  the  common  council  of  the  city  of  New  Rochelle.  Same  refer- 
;uca 

Are  there  any  further  memorials  or  petitions? 

Communications  from  the  Governor  and  other  State  oflScers? 

The  Chair  lays  before  the  Convention  a  communication  from 
the  Court  of  Claims  in  response  to  a  resolution  adopted  by  the 
Convention  on  the  21st  of  May,  which  will  be  referred  to  the 
Committee  on  the  Judiciary. 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  J.  G.  Saxe  —  Pursuant  to  the  suggestion  of  the  Commit- 
tee on  Legislative  Powers,  I  move  to  discharge  the  Committee  of 
the  Whole  from  further  consideration  of  my  Proposed  Amend- 
ment, Introduction  No.  214,  to  reprint  as  indicated,  and  to 
recommit  to  the  Conmiittee  of  the  Whole  and  retain  its  place  in 
that  Committee. 

The  President  —  Is  there  any  objection  to  the  order  proposed 
by  Mr.  Saxe? 

Mr.  Quigg  —  I  don't  know  what  that  means.  There  has  been 
a  report  from  the  Committee  on  L^slative  Powers  ? 

Mr.  Saxe  —  That  is  right,  and  the  bill  is  now  in  the  Committee 
of  the  Whole. 

Mr.  Quigg  — '  And  you  propose  to  change  your  proposition  ? 

Mr.  J.  G.  Saxe  —  The  Conmiittee  has  changed  the  proposition 
as  it  came  to  that  committee,  and  I  have  done  it  pursuant  to  the 
request  of  the  Committee  on  Legislative  Powers. 

Mr.  Quigg  —  I  would  like  to  know  what  the  change  is,  if  it  is 
going  into  the  Committee  of  the  Whole. 

Mr.  Saxe  —  It  will  be  printed  and  placed  on  the  Delegates' 
desks  to-morrow  morning. 

Mr.  Qui^  —  I  ask  that  it  be  read,  Mr.  President. 

Mr.  J.  G.  Saxe — ^If  the  Clerk  will  read  just  so  much  in 
italics  on  the  second  page,  I  think  it  would  be  quite  clear. 

Mr.  President  —  The  Secretary  will  read  so  much  of  the  paper 
handed  up  by  Mr.  Saxe  as  indicates  the  Proposed  Amendment. 
The  Secretaiy  —  Page  2,  line  11,   after  the  word  "state," 
insert  in  italics,  "  or  against  any  political  subdivision  thereof. 

"Authorizing  any  political  subdivision  of  the  state  to  allow 
or  pay  any  claim  or  account." 

Mr.  J.  G.  Saxe  —  The  amendment  has  been  suggested  by  the 
Conmiittee,  and  the  Committee  approved  it  in  that  form. 
The  President  —  Is  there  any  objection  to  the  making  of  the 

order  that  is  proposed  to  discharge  the  Committee  of  the  Whole, 
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to  amend  the  proposition,  the  Proposed  Amendment  to  the  Con- 
stitution, and  to  recommit  to  the  Gonmiittee  of  the  Whole  in  the 
amended  form  ? 

There  being  no  objection,  the  order  will  be  mada 

Mr.  Stimson  —  Mr.  President,  with  respect  to  Proposed 
Amendment  Xo.  716,  now  under  consideration  by  the  Conmiittee 
on  State  Finances,  I  move  that  the  Committee  be  discharged. 
that  it  be  amended  in  accordance  with  this  amendment^  and  thflt 
it  be  recommitted  after  being  amended  to  the  Committee  for  iti 
further  consideration. 

The  President  —  Mr.  Stimson  moves  to  discharge  the  Commit- 
tee on  State  Finances  from  consideration  of  Proposed  Amendment 
!N'o.  716;  that  it  be  amended  as  indicated  and  recommitted  to 
the  Committee  on  State  Finances,  Is  there  objection  ?  Withon: 
objection  that  order  will  be  made. 

Mr.  Clinton  —  Mr.  President,  I  offer  a  resolution. 

The  Secretary  —  By  Mr.  Clinton:  Resolved,  that  Mrs 
Frances  Dulin,  Stenographer,  be  excused  from  failure  to  attend 
on  Thursday,  Friday  and  Saturday  of  the  past  week  because  of 
a  deatli  in  her  family. 

Mr.  Clinton. — •  Mr.  President,  I  should  have  offered  that  reso- 
lution last  week  and  would  have  but  for  my  absence. 

The  President  —  Is  there  objection  to  the  resolution  offered  \ 
There  being  no  objection,  the  resolution  is  agreed  to  by  unanimous 
consent. 

The  President  —  Reports  of  Standing  Committees? 

Mr.  Wickersham  —  Mr.  President,  on  Friday,  the  Conamittee 
on  Legislative  Powers  reported  a  Proposed  Constitutional  Amend- 
ment which  I  have  introduced;  a  motion  was  made  to  refer  it 
back  to  that  Committee;  a  motion  was  made  to  amend  that  by 
referring  it  to  the  Cities  Conmiittee  and  then  a  motion  was  made 
that  consideration  of  the  matter  be  postponed  until  this  evening 
in  order  that  the  Chairman  of  the  Committee  might  be  present 
when  the  matter  was  considered.  I  have  a  note  from  Mr.  Barnes 
just  now,  stating  that  he  is  ill  and  will  not  be  able  to  be  here 
until  Wednesday,  and  I  therefore  move  that  further  consideration 
of  that  report  be  postponed  until  Wednesday. 

The  President  —  The  motion  is  to  postpone  consideration  of 
the  report  Those  in  favor  will  say  Aye,  contrary  No.  The 
motion  is  agreed  to. 

Reports  of  standing  committees  are  in  order. 

R^>orts  of  Select  Committeesw 

Third  reading. 

Unfinished  business  of  General  Orders. 

Special  Orders. 
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General  Orders. 

The  Secretary  will  call  the  calendar. 

The  President  —  Three  numbers  upon  the  calendar  having  been 
noved,  the  Convention  will 'resolve  itself  into  Committee  of  the 
iVhole  for  consideration  of  the  Calendar.  Mr.  Wadsworth  will 
:ake  the  Chair. 

Mr.  Wadsworth  —  Mr.  President,  I  thank  you  for  the  honor, 

but  I  hope  you  will  excuse  me,  as  my  hearing  is  not  good  enough. 

The  President  —  Mr.  Austin  will  take  the  Chair. 

Mr.    Austin  —  Mr.  President,  I  have  an  amendment  on  the 

calendar,  the  second  amendment,  which  I  propose  to  discuss.     I 

would  be  very  glad  otherwise  to  take  the  Chair. 

The  President  —  Mr.  Whipple  will  take  the  Chair. 
(Mr.  Whipple  takes  the  Chair.) 

The  Chairman  —  The  Convention  is  now  in  Committee  of  the 
Whole  on  the  General  Orders  Calendar. 

Mr.  R.  B.  Smith  —  No.  410, —  I  stated,  when  the  amendment 
was  under  consideration  on  Thursday,  the  purpose  of  the  amend- 
ment. I  anticipate  that  the  two  amendments  bring  before  the  Con- 
vention first  the  question  as  to  whether  the  prohibition  shall  be 
aimed  at  the  governmental  unit  and  leave  it  to  the  Legislature 
to  work  out  the  application  as  to  particular  officers,  or  whether 
the  prohibition  shall  be  aimed  at  the  officers  themselves  and  be 
self-executed  without  further  legislative  action.  I  will  say  per- 
sonally I  have  no  choice  or  preference  in  the  matter  except  to 
make  the  language  definite  so  that  it  cannot  be  misunderstood 
and  in  order  that  its  application  may  be  defined. 

There  is  a  further  question  involved  in  the  use  of  the  language, 
whether  we  shall  use  *'  civil  division  of  the  State,"  "  political 
division  or  subdivision  of  the  State,"  or  either  in  the  State,  and 
that  comes  from  a  lack  of  precision  in  the  use  of  the  terms  in 
the  various  decisions  of  the  Court  of  Appeals  which  can  all  be 
readily  found  in  the  Westchester  County  Tax  case  which  has  been 
recently  decided  by  the  Court  of  Appeals.  Peculiarly  enough, 
in  the  same  opinion,  we  find  cited  from  55  N.  T.,  referring  to 
Section  2,  Article  X,  counties,  cities,  towns  and  villages, —  we 
find  them  referred  to  as  '^  civil  and  political  divisions  of  the 
State."  Further,  in  the  same  case,  they  are  referred  to  as  "  gov- 
ernmental divisions  of  the  State."  In  150  N.  Y.,  they  are  re- 
ferred to  as  the  "  smallest  divisions  of  the  State,"  and  also  referred 
to  as  "  local  divisions  "  and  "  local  political  divisions  of  localities," 
and  in  182  N"ew  York, —  no,  not  that. 

In  the  case  itself,  in  203  New  York,  they  are  referred  to, 
"  Civil  divisions  for  political  purposes,"  and  Judge  Seabury  him- 
self does  not  elucidate  the  situation  much  by  referring  to  them  as 
"  political  subdivisions."  ^^^^^^^  byL^OOgle 
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The  term  "  civil,"  as  I  find  it,  in  relation  to  judicial  and  gov- 
ernmental affairs,  in  judicial  matters  is  referred  to  and  is  nsed 
in  contradistinction  to  the  term  "  criminaL"  In  govetnm^ital 
matters  it  is  used  in  contradistinction  to  the  term  "  military.'' 

Civil  government  is  the  opposite  of  military  government 
Civil  servants  are  the  officers  and  employees  of  the  State,  not  em- 
ployed or  engaged  in  the  military  service. 

Political  divisions,  or  subdivisions,  whichever  we  call  them, 
fortunately  have  been  defined  by  a  learned  jurist,  and  the  defi- 
nition is  as  follows :  "  The  distinctive  marks  of  political  divi- 
sions are  that  they  embrace  a  certain  territory  with  their  inhabit- 
ants organized  for  the  public  advantage,  and  not  in  the  interest 
of  particular  individuals  or  classes,  and  that  their  chief  design 
is  the  exercise  of  governmental  functions." 

That  definition  is  given  in  the  case  of  Lydecker  against  the 
drainage  and  water  commissioners  of  the  town  of  Englewood,  in 
41  New  Jersey  Law,  and  is  followed  and  approved  in  Smith 
against  Howell,  60  New  Jersey  Law,  in  which  the  court  hold 
that  a  water  district,  either  a  water  or  a  lighting  district  is  a 
governmental,  or  is  a  political  subdivision. 

I  speak  of  this  on  account  of  the  use  of  the  language  in  the 
Constitution,  in  Section  1  of  Article  XII,  where  the  following 
language  is  used  in  connection  with  the  labor  amendment :  "  The 
Legislature  may  regulate  and  fix  the  wages  or  salaries,  the  hours 
of  work  or  labor/'  etc.,  *'  labor  or  services  for  the  State,  or  for  any 
county,  city,  town,  village  or  other  civil  division  thereof,"  using 
the  same  language  which  is  defined  by  Judge  Seabury  as  a  polit- 
ical subdivision  and  referring  to  the  same  governmental  unit. 

It  does  not  seem  to  me  that  it  makes  so  much  difference  what 
language  we  use,  as  that  by  the  debate  here,  whatever  language 
we  use,  we  define  it  in  its  application. 

The  political  subdivisions  which  I  think  is  the  proper  term, 
to  which  I  refer  in  this  amendment,  are  school  districts  and  utility 
districts  in  the  town,  such  as  water  districts,  sewage  districts, 
lighting  districts  and  districts  of  that  character,  which  are  set 
off  from  the  territory  in  the  town,  which  make  contracts  and  im- 
pose and  incur  obligations,  which  are  used  as  a  basis  of  taxation, 
and,  in  fact,  exercise  that  power  of  taxation  which  is  a  govern- 
mental function. 

Personally,  I  am  of  the  opinion  that  the  prohibition  should  be 
aimed  at  bodies  having  the  power  of  appropriation  and  bodies  or 
officers  having  power  of  audit;  not  leaving  it  to  the  Legislature 
to  say  whether  a  Treasurer  who  performs  the  ministerial  duty 
of  paying  upon  the  audit  of  other  officers  shall  be  charged  with 
the  misapplication  of  funds  in  caae  he  pays  out  money  for  illegal 
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pnrposeB.  That  is  a  matter  of  opinion  and  choice  of  language 
ind  personally  I  say  it  does  not  make  much  difference,  provided 
^e  define  its  application. 

Mr.  Wickerdiam  —  Mr.  President,  the  purpose  of  this  amend- 
Qient  is  to  make  more  comprehensive  and  more  applicable  to  ex- 
isting conditions  the  prohibitions  now  contained  in  Section  28  of 
A^rticle  III  of  the  Constitution.  That  section  now  reads,  "  The 
Legislature  shall  not,  nor  shall  the  Common  Council  of  any  city, 
Qor  any  Board  of  Supervisors,  grant  any  extra  compensation  to 
any  public  officer,  servant,  agent  or  contractor." 

Obviously  that  omits  from  the  provision  a  number  of  boards  or 
afficials  of  political  subdivisions  of  the  State  who  otherwise  would 
have  power  to  grant  such  additional  compensation ;  but  in  consid- 
ering the  amendment  proposed  by  Mr.  Smith,  it  seemed  to  me  that 
in  the  first  place  the  prohibition  would  be  more  absolute  if  it  were 
directed  against  the  grant  of  any  compensation  if  the  section 
were  turned  around,  and  then  if  language  employed  in  other 
parts  of  the  Constitution  were  employed,  and  consequently  I 
move  to  amend  that  prohibition  to  read  as  printed  on  the  daily 
calendar,  first  page,  "  No  extra  compensation  shall  be  granted  or 
allowed  to  any  public  officer,  servant,  agent  or  contractor,  by  the 
State  or  any  county,  city,  village  or  other  civil  division  of  the 
State." 

I  omitted  to  include  the  word  "town,"  which  should  be  in- 
cluded, and  I  move  to  amend  my  Proposed  Amendment  by  in- 
serting after  the  word  "  city  ",  the  word  "  town  ",  so  as  to  make 
the  provision  comprdbensive.     The  language  so  employed  is  that 
which  is  foimd  in  Article  XII,  Section  1,  which  makes  it  "  the 
duty  of  the  Legislature  to  provide  for  the  organization  of  cities 
and  incorporated  villages,  and  to  restrict  their  power  of  taxation 
assessment,  borrowing  money,  contracting  debts  and  loaning  their 
credit,  so  as  to  prevent  abuses,  in  assessments  and  in  contracting, 
debt  by  such  municipal  corporations,  and  the  Legislature  may 
regulate  and  fix  the  wages  or  salaries,  the  hours  of  work  or  labor 
and  make  provision  for  the  protection,  welfare  and  safety  of 
persons  employed  by  the  State  or  by  any  county,  city,  town,  vil- 
lage or  other  civil  division  of  the  State."    And  this  is  the  lan- 
guage I  have  incorporated,  "  by  any  county,  town,  village  or  any 
other  civil  division  of  the  State."     I  take  it  these  terms  are  in- 
tended to  be  comprehensive  and  embrace  every  part  of  the  State 
government  which  has  the  power  of  granting  money  or  exercising 
governmental  functions,  and  the  section  goes  on  to  say,  "  or  for 
any  county,  city,  town,  village,  or  other  civil  division  thereof." 
Now,  there  is  one  other  difference  between  the  proposal  as  re- 
ported and  the  amendment  I  have  proposed,  and  fliat  is  mainly, 
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as  I  understand  Mr.  Smith,  his  idea  is  that  in  the  form  of  his 
Proposed  Amendment, —  the  form  of  his  Proposed  Amendment 
would  be  self-operating,  and  that  a  prosecution  of  any  individual 
for  a  failure  to  obey  its  provisions  or  for  a  departure  from  its 
mandate,  would  be  punishable  directly  under  the  Constitution- 
Mr.  Chairman,  it  seems  to  me  that  that  is  not  the  function 
of  the  Constitution.  The  Constitution  is  a  grant  of  powers,  and 
the  imposition  of  restrictions  upon  government.  It  is  for  the 
Legislature  by  the  Penal  Code  or  otherwise  to  provide  means 
for  enforcing  the  provisions  contained  in  the  Constitution,  and 
if  the  provision  is  absolute  that  no  extra  compensation  shall  be 
granted  or  allowed  to  any  public  oflScer,  contractor  or  what:not, 
by  the  State  or  by  any  of  the  civil  divisions  of  the  State,  I  can 
imagine  nothing  more  comprehensive,  and  the  L^slature  will 
be  charged  with  the  duty  of  enacting  any  penal  laws  that  may  be 
necessary  to  insure  compliance  with  that  prohibition. 

Now,  that,  as  I  read  it^  is  the  philosophy  of  the  other  pro- 
visions in  different  parts  of  the  Constitution.  For  example,  I 
find  in  the  twenty-first  section  of  the  third  article,  '*  No  money 
shall  ever  be  paid  out  of  the  treasury  of  this  State  or  any  of  its 
funds,  or  any  of  the  funds  under  its  management,  except  in  pur- 
suance of  an  appropriation  by  law,"  etc.,  and  then  I  find  in  an- 
other provision.  Article  VIII,  Section  9,  "  Neither  the  credit  nor 
the  money  of  the  State  shall  be  given  or  loaned  to  or  in  aid  of 
any  association,  corporation  or  private  undertaking." 

In  each  of  these  instances,  and  I  believe  there  is  one  other  in 
the  fourteenth  section  of  Article  VIII,  "  Payments  by  counties, 
cities,  towns  and  villages  to  charitable,  eleemosynary,  correctional 
and  reformatory  institutions,  wholly  or  partly  under  private  con- 
trol, for  care,  support  and  maintenance,  may  be  autiiorized  but 
shall  not  be  required  by  the  Legislature." 

And  in  Section  4  of  Article  IX  it  says,  "  Neither  the  State 
nor  any  subdivision  thereof,  shall  use  its  property  or  credit  or 
any  public  money,  or  authorize  or  permit  either  to  be  used, 
directly  or  indirectly,  in  aid  or  maintenance,  other  than  for  ex- 
amination or  inspection,  of  any  school  or  institution  of  learning 
wholly  or  in  part  under  the  control  or  direction  of  any  religious 
denomination,  or  in  which  any  denominational  tenet  or  doctrine 
is  taught." 

So  that  we  find  in  those,  and  possibly  in  some  other,  provisions 
of  the  Constitution,  restrictions  upon  the  power  of  various 
branches  of  the  government  to  appropriate  moneys  or  to  recognize 
claims,  and  for  that  reason  I  have  suggested  as  more  compre- 
hensive, more  consonant  with  the  other  provisions  of  the  Constitu- 
tion, the  language  of  the  amendment  which  I  have  proposed  and 
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[  have  used  in  that  the  phraseology  of  the  other  section  in  which 
hese  civil  divisions  of  the  State  are  prescribed. 

Mr.  Saxe  —  I  merely  wanted  to  ask  a  question  of  the  gentleman 
rom  Xew  York  and  that  is  as  to  whether  this  language  is  so  broad 
IS  to  cut  out  extra  compensation  to  the  judiciary  ? 

Mr.  Wickersham  —  I  take  it  this  language  would  cut  out  extra 
•ompensation,  Mr.  Chairman,  of  any  branch  of  the  public  service, 
n  the  sense  in  which  it  is  used  there. 

Mr.  M.  Saxe  —  Supposing  the  State  provided  for  the  salary  of 
he  judiciary,  we  will  say  of  the  Supreme  Court  —  provided  a  cer- 
ain  figure,  and  then  some  part  of  the  State  desired  to  give  extra 
lompensation  because  the  work  was  particularly  heavy  in  that  part 
)f  the  State,  would  not  this  — 

Mr.  Wickersham  —  I  understand  that  is  not  extra  compensation 
vithin  the  meaning  of  this  statute.  Extra  compensation  would 
irise  if,  for  example,  upon  the  representation  that  some  of  the 
judges  had  had  a  very  hard-worked  term,  and  that  extra  compen- 
sation of  $1,000  should  be  allowed  them  for  services  in  that  term — 
iiat  would  be  prohibited. 

Mr.  Bunce  —  I  presume  it  is  presumptuous  of  me  to  suggest 
mything  to  the  amendment  of  the  leader,  but  it  occurs  to  me  that 
it  would  be  better  in  the  last  line  of  the  Wickersham  amendment 
to  insert  the  two  words  "  or  subdivision,"  for  the  reason  suggested 
by  Mr.  Smith,  that  there  are  lighting  districts  in  towns  which 
would  probably  be  subdivisions,  and  I  desire  to  propose  an  amend- 
ment that  after  the  words  "  civil  divisions  "  there  be  inserted  "  or 
subdivisions." 

Mr.  Wickersham  —  Mr.  Chairman,  may  I  say  to  the  member, 
Mr.  Bunce,  that  I  used  the  language  of  the  Constitution  itself  for 
the  express  purpose  of  avoiding  the  conflict  of  decision  to  which 
Mr.  Smith  referred  in  his  opening  remarks.  I  thought  that  if  we 
adhered  to  the  language  employed  by  the  Constitution  itself  in 
Article  XII  we  would  be  safer  than  by  attempting  to  follow  the 
delations  of  various  presentments  in  various  opinions  of  the  court 
to  which  Mr.  Smith  referred ;  but  for  that,  Mr.  Bunce,  I  should 
think  your  amendment  would  be  well  taken. 

Mr.  Baldwin  —  I  should  like  to  ask  the  gentleman  from  New 
York  if  he  thinks  that  the  language  employed  is  sufficiently  broad 
to  cover  that  new  species  of  corporations,  namely,  a  river  regula- 
tion district,  whose  creation  was  authorized  by  the  last  Legislature, 
and  whose  boundaries  are  to  be  fixed,  I  believe,  by  the  Conserva- 
tion Commission?  It  is  pronounced  to  be  a  corporation.  It  is 
fjovemed  by  three  individuals  appointed  by  the  Governor.  It  has 
the  power  of  assessment  and  taxation  and  of  entering  into  contracts 
for  the  construction  of  public  works.     I  would  like  to  ask  him  if 
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he  thinks  that  that  is  a  civil  sabdivision  or  division  of  the  State 
within  the  definiticm  as  he  has  laid  it  down  ? 

Mr.  Wickersham  —  Frankly,  I  should  not  I  am  not  familiar 
with  the  particular  act,  but  I  should  frankly  doubt  whether  tkt 
were  included  within  "  civil  division." 

Mr.  CuUinan  —  I  respectfully  beg  leave  to  differ  with  tie 
Chairman  of  the  Judiciary  Committee  in  regard  to  the  effect  o: 
the  use  of  the  language  to  which  he  has  called  our  attention,  and 
rather  agree  with  the  provisions  as  submitted  by  Mr.  SmitL 
Now,  civil  divisions  are  laid  dovm  precisely  and  distinctly  not  only 
by  the  statute  but  by  the  Court  of  Appeals  recently,  and  there  is  no 
particular  —  nothing  by  inference  except  in  bare,  naked  langaagc 

Mr.  Wickersham  —  Have  you  read  the  language  of  that  last  { 

Mr.  CuUinan  —  Yes,  I  have  read  that,  but  it  seems  to  me  tha: 
the  interpretation  of  Mr.  Wickersham's  amendment  would,  bj  in- 
ference, leave  no  power  to  punish  members  of  water  boards,  of  pipe 
line  or  electric  light  boards,  which  do  not  constitute  civil  divisions 
of  the  State,  and  they  might  grant  extra  compensation  to  some 
public  officer  with  impunity. 

Mr.  Clinton  —  I  arose  originally  to  make  practically  the  same 
criticism  that  Judge  Cullinan  has  made.  The  term  "  civil  divi- 
sion," notwithstanding  what  the  courts  may  have  said,  always  car- 
ries with  it  territorial  definition,  and  it  is  not  true  that  territoriiil 
definition  accompanies  the  formation  of  all  political  bodies  within 
the  State.  Mr.  Baldwin  has  just  given  an  illustration-  Under 
the  statute  to  which  he  refers,  the  districts  which  may  be  formed 
have  not  territorial  definition  or  will  not  have,  but  they  are  made 
political  bodies.  That  is  your  understanding,  is  it  not,  Hr. 
Baldwin  ? 

Mr.  Baldwin  —  Yes. 

Mr.  Clinton  —  It  is  my  xmderstanding,  as  I  had  a  hand  in  pre* 
paring  the  statute.  I  would  therefore  suggest  that,  notwithstand- 
ing whatever  language  may  have  been  used  in  the  preparation  of 
the  Constitution  of  1894,  in  other  cases, —  that  if  the  intention 
of  the  delegate  who  has  prepared  this  amendment  is  to  meet  vith 
the  full  approval  of  the  Convention  the  word  "  political "  should 
be  used.  It  may  be  used  in  connection  with  "  civil  " — ^^  civil  or 
political."  I  rather  like  the  suggestions  of  the  delegate  from  Xew 
York  as  to  the  other  changes. 

I  do  not  like  the  word  "  division."  It  seems  to  me  the  matter  is 
so  important  that  the  amendment  ought  to  be  sent  back  after  this 
Committee  rises ;  this  Committee  ought  to  take  no  action  except  to 
ask  leave  to  sit  again  and  that  the  amendment  ought  to  be  sent  hack 
by  the  Convention  so  that  the  phraseol(^y  may  be  properly  pre- 
pared to  meet  the  conditions  that  the  mover  of  the  amendment  de- 
sired, and  which  I  believe  this  Convention  will  desire. 
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Mr.  Marshall  —  I  prefer  the  phraseology  of  Mr.  Wickersham, 
t  I  thiiiLk,  with  Mr.  Culliiian,  that  the  language  does  not  go  far 
)ugh.      I  suggest,  therefore,  that  at  the  end  of  the  proposed 
use,  as  formed  by  Mr.  Wickersham,  we  add  the  words  "  or  by 
r  board  or  oflScjer  thereof." 
Mr.  R.  B.  Smith  —  That  is  broad  enough. 
Mr.  Wickersham  —  I  accept  that  amendment 
Mr.  Marshall  —  I  disagree  with  Mr.  Baldwin  and  with  Mr. 
inton,  however,  in  regard  to  this  river  improvement  board  or  cor- 
ration.      The  mere  fact  that  it  is  a  corporation  does  not  any  the 
s  make  it  a  civil  division  of  the  State.     A  city,  a  town,  a  county, 
a  corporation  under  our  governmental  system.     In  some  cases 
J  city  is  a  municipal  corporation,  and  in  the  others  they  are  quasi 
micipal  corporations,  and  this  river  improvement  board  is  in  the 
ture  of  a  civil  division  of  the  State. 

I  think  the  words  "  civil  division  "  are  a  very  complete  phrase, 
d  that  the  phrase  has  the  virtue  of  maintaining  the  uniformity 
phraseology  which  it  is  very  important  that  we  should  preserve 
the  Constitution.  The  ladies  called  our  attention  the  other  day 
what  they  claimed  showed  that  we  were  not  very  consistent  in 
e  use  of  words,  and  I  think,  perhaps,  we  may  profit  by  the  lessons 
ey  taught  us  in  that  regard. 

I,  therefore,  think  if  we  amend  this  proposition  it  should  bo 
aended  in  the  way  indicated  by  Mr.  CuUinan  and  by  the  words 
at  I  have  used. 

Mr.  Wickersham  —  What  is  the  wording  ? 
^Ir.  Marshall  — ^After  the  word  "  state,"  add  "  or  any  board  or 
Beer  thereof." 

Mr.  Baldwin  —  I  am  rather  surprised  that  the  gentleman  should 
ly  that  I  expressed  an  opinion,  when  I  merely  asked  a  question  as 
'  the  extent  of  the  language  used,  whether  it  would  embrace  this 
articular  kind  of  corporation. 

I  have  another  suggestion  to  make:  I  do  not  want  to  embody  it 
1  the  form  of  an  amendment,  but  would  ask  that  it  may  be  taken 
ito  consideration,  whether  after  the  word  "  state,"  we  should  add 
having  the  power  of  taxation  and  assessment."  I  don't  know 
lat  it  is  necessary. 

Mr.  J.  G.  Saxe  —  I  want  to  call  the  attention  of  the  Committee 
f  the  Whole  tg  one  point  in  connection  with  this  amendment. 
'his  Proposed  Constitutional  Amendment  was  considered  in  the 
committee  on  Legislative  Powers.  That  Committee  on  June  15th 
spotted  the  Proposed  Constitutional  Amendment,  which  appears 
^  your  bill  file,  but  it  is  not  printed  on  the  General  Order  calendar. 

The  introducer  of  the  measure  then  proposed  to  amend  it  on  the 
ioor  and  his  amendment  is  pending,  and  then  the  majority  leader 
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has  proposed  another  amendment.  Apparently  nohody  wants  tlr 
amendment  which  the  Committee  has  passed  upon  and  which  the 
introducer  originally  put  forth,  and  it  seems  to  me  both  of  the* 
amendments  ought  to  go  back  to  the  Committee  on  L^slatin 
Powers,  so  they  may  pass  upon  what  the  introducer  now  wants,  an: 
upon  Delegate  Wickersham's  proposed  amendment,  and  see  if  ^r 
cannot  arrive  at  a  proper  measure  and  report  it  to  this  ConventiLJL 
so  the  Convention  may  then  have  the  benefit  of  our  report  and  &r 
on  that  report,  rather  than  that  we  should  be  talking  about  T€^ 
biage  now,  when  the  Committee  has  not  acted  upon  it  at  all. 

I  do  not  want  to  interfere  with  the  delegate's  Proposed  Amend- 
ment to  the  extent  of  moving  to  reconmiit,  but  it  seems  to  me,  u. 
the  interest  of  proper  procedure,  it  should  be  done  in  this  way. 

Mr.  D.  Xicoll  —  I  do  not  believe  that  the  amendment  suggested 
by  Mr.  Marshall  is  necessary.  It  seems  to  me  that  the  lango^ 
proposed  by  Mr.  Wickersham  will  cover  the  very  cases  suggested 
by  Mr.  Marshall. 

These  words,  "  the  civil  divisions  of  the  State,"  came  into  tie 
Constitution  by  virtue  of  an  amendment  which  I  made  during  the 
course  of  a  debate  on  the  civil  service  provisions  in  the  Conven- 
tion of  1894.  I 

The  original  proposition  relating  to  civil  service  ooncemeil 
only  the  cities  of  the  State,  and  during  the  course  of  the  debate  I 
moved  to  amend  it  by  incorporating  in  the  Proposed  Amendmeit 
the  words  '^  the  civil  divisions  thereof,  including  cities  and  n.- 
lages." 

If  ow,  those  words,  "  the  civil  divisions  of  the  State," —  untif^r 
this  provision  of  the  Constitution,  have  been  frequently  discii*^- 
in  the  Court  of  Appeals,  and  my  imderstanding  of  those  decisi'-^v 
is  that  they  have  been  construed  broad  enough  to  include  even^ 
governmental  agency,  and  that  seems  to  be  the  effect  of  the  A^ 
cisions  which  are  quoted  in  this  miniature  Constitution,  under  tLe 
civil  service  provisions,  Section  9  of  Article  V. 

If  that  is  the  state  of  the  law  at  the  present  time,  why,  nothin 
further  is  needed. 

Mr.  Marshall  —  Do  you  think  that  it  refers  to  a  board,  or  * 
an  individual  officer? 

Mr.  D.  XicoU  —  It  includes  all  governmental  agencies. 

Mr.  Latson  —  May  I  inquire  from  Mr.  Nicoll,  whether,  whi> 
the  term  ^'  school  district "  may  have  been  considered  as  faHi^- 
within  the  term  "  civil  division,"  has  the  term  "  board  of  educ; 
tion  "  been  construed  to  fall  within  that  term  ? 

It  occurs  to  me  that  under  the  language  suggested  by  Mr.  Mar- 
shall, a  board  of  education  would  clearly  be  included,  but  with- 
out the  use  of  the  words  thus  suggested,  it  seems  to  me  there 
might  be  some  doubt  about  it  i    ^^^i^ 
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Mr.  D.  NicoU  —  Well,  I  do  not  recollect  any  decisions  of  the 
^ourt  of  Appeals  relating  to  the  board  of  education.  There  may 
)e  some. 

Mr.  Latson  —  Without  those  words  suggested  by  Mr.  Marshall, 
t  occurs  to  me  there  might  be  some  doubt. 

The  Chairman  —  What  is  the  pleasure  of  the  committee  ?  Is 
here  any  motion  to  be  made  in  relation  to  this  bill  ? 

Mr.  Wickersham  —  I  move  the  adoption  of  the  amendment  as 
>roposed  by  me,  and  as  amended  by  the  amendment  proposed-  by 
ilr.  Marshall,  which  I  have  accepted,  and  then  I  move  that  the 
>roposition,  No.  410,  be  amended  so  as  to  read,  "  No  extra  com- 
}ensation  shall  be  granted  or  allowed  to  any  public  officer,  servant, 
igent  or  contractor,  by  the  State  or  any  county,  city,  town,  village 
)r  other  civil  division  of  the  State,  or  by  any  board  or  officer 
iereof." 

That  certainly  will  be  all-comprehensive,  and  the  purpose  of 
:his  amendment  is  to  make  it  all-comprehensive,  and  I,  therefore, 
move  the  adoption  of  that  amendment. 

Mr.  R.  B.  Smith  —  Do  not  you  think  that  it  would  be  wise  to 
ase  the  term  "body,"  so  as  to  make  it  read,  "board,  body  or 
)fficer?" 

I  am  in  doubt  whether  a  commissioner  elected  under  a  com- 
mission form  of  government  is  a  "  board,"  or  that  it  is  so  termed. 
In  bill-drafting  we  usually,  to  be  on  the  safe  side,  use  the  term 
"  board,  body  or  officer,"  and  that  is  well-recognized  language  in 
all  of  the  statutes  of  the  State,  where  we  refer  to  general  bodies  or 
officers. 

ifr.  Wickersham  —  Mr.  Chairman,  I  accept  that. 

Mr.  Brackett  —  I  want  to  suggest  to  the  delegate  in  charge  of 
the  bill,  as  well  as  to  the  gentleman  from  New  York  who  has 
made  the  Proposed  Amendment,  that  the  suggestion  of  Senator 
Saxe  ought  to  be  followed. 

It  is  the  undoubted  right,  in  any  legislative  body,  that  the  in- 
troducer of  a  bill  shall  be  allowed  to  put  it  in  such  shape  as  he 
pleases,  and  then  the  body  will  exercise  its  judgment  either  for  or 
apainst. 

It  is  much  more  orderly,  and  I  believe  much  safer,  in  the  light 
of  this  discussion,  that  this  bill  should  go  to  the  Committee  on 
lepslative  Powers,  and  let  that  committee  report  it  out  in  the 
form  it  believes  it  ought  to  be,  and  then  see  if  it  does  not  or  does 
meet  all  the  points  that  are  here  covered. 

^fr.  R.  B.  Smith  —  Mr.  Chairman,  that  is  perfectly  satisfac- 
tory to  me,  and  I  move  that  when  the  committee  rises,  it  report, 
with  the  recommendation,  that  the  bill  be  recommitted  to  the  Com- 
mittee on  Legislative  Powers. 
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Mr.  Wickersham  —  Before  that  motion  is  passed,  I  would  like 
to  say  that  I  have  no  objection  to  this  particular  measure  bebc 
referred  back,  but  I  do  think  that  it  is  establishing  a  bad  pre- 
cedent 

The  Committee  on  Legislative  Powers,  or  any  other  conunittee, 
passes  upon  a  proposal.  If  it  chooses  to  report  it  exactly  in  the 
language  in  which  it  was  proposed,  it  comes  then  to  the  Commit- 
tee of  the  Whole  and  is  subject  to  discussion,  to  amendment  and 
to  the  disposition  of  the  body. 

Now,  if  every  time  the  proposal  is  changed  it  is  to  be  recom- 
mitted to  the  committee  from  which  it  came,  we  will  never  ge; 
through.  I  do  not  suppose  that  many  proposals  will  come  here 
from  committees  that  will  not  be  subject  to  some  amaidment=, 
and  I  do  not  think  that  every  time  a  proposal  is  modified  in  lan- 
guage,—  and  that  is  all  that  is  done  here;  if  this  amendment 
should  be  adopted,  it  does  not  alter  in  the  slightest  degree  the  si.K 
stance  of  the  proposal,  it  merely  changes  its  form, —  and  I  do  nor 
think  it  ought  to  be  sent  back  to  the  committee,  to  recast  that  form 
and  come  laack  here  again  and  occupy  the  attention  of  the  CVm- 
mittee  of  the  Whole  another  time,  and,  therefore,  for  that  rea.^ra 
I  am  inclined  to  be  opposed  to  this  motion. 

Mr.  R.  B.  Smith  —  Mr.  Chairman,  I  am  very  agreeable  ard  1  ' 
will  accept  that  suggestion.     I  withdraw  my  motion  and  5tate 
that  I  am  perfectly  satisfied  with  the  amendment  in  the  form  \'A 
suggested,  and  which,  as  I  understand,  General  Wickersham  hs 
accepted. 

The  Chairman  —  The  question  occurs  on  the  motion  of  Mr. 
Wickersham  to  amend.  The  Clerk  will  read  the  proposition  a? 
proposed  to  be  amended. 

The  Secretary  —  "  No  extra  compensation  shall  be  granted  or 
allowed  to  any  public  officer,  servant,  agent  or  contractor,  bv  the 
State  or  any  county,  citv,  village  or  other  civil  division  of  the 
State,"— 

Mr.  Wickersham  —  No.     Add  "  town." 

The  Secretary  —  ^^  City,  town,  village  or  other  civil  division  ot 
the  State,  or  by  any  board,  body  or  officer  thereof." 

Mr.  Latson  — ^fr.  Chairman,  before  the  question  is  put,  majl 
offer  one  other  suggestion  ?  I  assume  that  this  provision,  like  au 
provisions  of  this  character,  will  receive  a  technical  and  strict  cot- 
struction.  I  am  in  doubt  as  I  read  the  section,  thus  amended, 
concerning  the  reference  of  the  word  "  thereof."  The  last  vohLn 
the  words  suggested  by  Mr.  Marshall,  "  or  by  any  board  or  office^ 
thereof,"  to  my  mind  the  inquiry  whether  the  word  "  thereof 
refers  simply  to  the  civil  divisions  of  the  State,  or  whether  tie 
context  would  make  it  broad  enough  in  its  application  to  refer,  as 
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think  we  want  it  to  refer,  back  to  the  State,  or  the  county,  or 
e  city,  or  the  village,  as  well  as  the  civil  divisions,  and  I  am 

some  doubt ;  it  seems  to  me  there  is  an  ambiguity. 

Mr.  Marshall  —  I  think  it  refers  to  all  of  the  antecedents. 

Mr.  Latson  —  I  am  not  sure,  Mr.  Marshall.  Mr.  Chairman,  I 
a  not  sure  that  that  construction  would  be  sustained,  although  I 
a  perfectly  clear  that  that  was  the  intention  of  the  gentleman 
ho  suggested  those  words. 

Mr.  Wickersham  —  What  is  the  gentleman's  suggestion  ? 

Mr.  Brackett  —  "  Or  any  of  the  same." 

Mr.  D.  NicoU  — "Or  either  thereof." 

Mr.  Latson  —  Mr.  Chairman,  I  was  compelled  to  rise  very 
aickly  because  the  question  was  about  to  be  put,  and  I  had  not 
me  enough  to  formulate  language.  As  suggested,  it  reads,  "  or 
y  any  board  or  officer  thereof." 

Mr.  Marshall  —  No,  "  or  by  any  board,  body  or  officer,"  and 
ou  might  add,  "  or  any  of  them." 

Mr.  Latson  — Am  I  correct,  "  or  by  any  board,  body  or  officer 
biereof ;"  that  is  the  language,  I  thinL 

^Ir.  Quigg  —  Then  you  add,  "  or  any  thereof." 

Mr.  Latson  —  Has  the  word  "  body  "  been  introduced  ? 

Mr.  Olcott  — Yes. 

Mr.  Latson  —  "  Or  by  any  board,  body  or  officer  thereof." 
ilr.  Quigg  —  "  Or  any  thereof." 

Mr.  Wickersham  —  I  think  we  have  come  to  a  point  now  where 
iome  nice  construction  of  language  is  required,  and  I  move  that 
he  further  consideration  of  this  matter  be  postponed ;  that  when 
this  conmiittee  rises  it  report  progress  and  ask  leave  to  sit  again 
>n  this  amendment ;  that  in  the  meantime  the  amendment,  as  it  is 
now  proposed,  shall  be  printed  in  General  Orders  for  our  con- 
sideration at  the  next  session. 

The  Chairman  —  The  gentleman  from  New  York  withdraws 
his  original  motion  and  moves  that  the  Committee,  when  it  rises, 
report  progress,  and  ask  leave  to  sit  again.  All  in  favor  of  that 
say  Aye,  opposed  No,  if  any.    Carried. 

The  Secretary  —  No.  376,  General  Order  No.  4,  by  Mr.  Austin. 

^Ir.  Austin  —  I  assume  you  are  asking  if  there  are  any  amend- 

inents.     I  offer  the  following  amendment  to  the  resolution  as 

reported  and  as  it  appears  upon  the  Calendar,  and  I  state  for  the 

^>^'i^fit  of  IJie  dd^ates  that  this  amendment  restores  my  proposal 

to  its  exact  original  form,  printed  No.  78,  and  upon  this  motion 

to  amend,  I  shall  say  all  that  I  have  to  say  upon  the  original 

propositioin,  and  upon  the  proposal  as  ameioded  and  reported, 
^ost  of  the  delegates  are  aware  that  the  present  Constitution 

provides  that  no  bill  shall  be  passed  by  the  Legislature  —  this  is 
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the  effect  and  not  the  words  —  until  it  shall  have  been  printed  in 
its  final  form  and  upon  the  desks  of  the  members  for  at  least  three 
days,  unless  the  Governor  shall  have  certified,  under  the  hand  and 
seal  of  the  State,  that  some  public  necessity  requires  the  immediate 
passage  of  the  bill. 

No.  78,  which  was  the  form  in  which  I  originally  introduceo 
this  proposal,  eliminated  the  following  words :  "  unless  the  Gov- 
ernor, or  the  Acting  Glovemor  shall  have  certified  to  the  necessity 
of  its  immediate  passage  under  his  hand  and  the  seal  of  thf 
State",  making  no  other  change  in  the  present  constitutional 
provision. 

The  effect  of  this  is  to  provide  that  no  bill  can  be  passed  under 
an  emergency  message,  and  that  no  bill  can  be  passed  and  bwouK 
a  law  unless  it  shall  have  been  printed  and  have  laid  in  its  final 
form  upon  the  desks  of  the  members  for  at  least  three  days. 

Prior  to  1894  there  was  no  Constitutional  provision  for  printing 
of  bills  and  there  was  a  great  deal  of  debate  upon  this  subject 
when  it  was  introduced  in  the  Convention  of  1894  and  finallj 
adopted.  There  was  grave  doubt  expressed  as  to  whether  it  would 
be  possible  to  print  bills  in  this  great  hurry  and  get  them  on  the 
desks  of  the  members  in  time  for  passage;  but  time  has  proved 
the  wisdom  of  the  enactment  as  it  was  made  in  1894,  except  for 
this  little  loophole  which  in  a  great  many  ways  destroyed  tbi 
which  it  was  hoped  would  be  accomplished. 

Mr.  Quigg  —  What  is  the  form  of  the  Constitution  as  it  stands  1 

Mr.  Austin  —  Well,  if  you  will  give  me  time  I  will  try  and  tell 
you,  Mr.  Quigg. 

Mr.  Quigg  —  I  want  to  call  the  gentleman's  attention  to  the 
fact  that  this  gives  the  Governor  an  extraordinary  power  to  pui 
through  legislation,  if  he  wants  it,  and  I  ask  the  gentleman  to 
say  what  the  harm  of  the  present  system  is. 

Mr.  Austin  —  The  present  system  gives  him  an  extraordinary 
power. 

Mr.  Quigg — It  does,  indeed. 

Mr.  Austin  —  I  am  proposing  to  take  away  the  present  system 
and  provide  that  no  emergency  message  shall  be  given  by  the 
Grovemor  and  no  bill  passed  thereunder. 

Now  it  seems  to  me  too  plain  for  discussion  that  you  can  not 
have  a  proper  consideration  of  legislation  by  the  Senate  and  As- 
sembly, nor  can  you  have  an  intelligent  discussion  of  provisions 
which  may  come  before  this  Convention  unless  they  are  printed 
or  written  and  placed  before  us  for  a  length  of  time  sufficient  io 
allow  you  to  familiarize  yourselves  with  what  is  proposed  to  he 
done. 


Digitized  by 


Google 


Revised  Record  767 


Xow  the  original  idea  of  the  use  to  which  the  emergency  mesk 
age  was  to  be  put  was  an  excellent  one;  it  was  designed,  or 
ather,  it  was  feared,  that  there  might  arise  great  public  emer- 
encies  in  which  it  would  be  necessary  to  pass  legislation  rapidly 
nd  this  proposal  was  intended  to  cover  cases  of  that  kind,  but  as 

fact  it  has  degenerated  absolutely  into  nothing  but  a  message  of 
onvenience  and  not  a  message  of  necessity. 

Xow  I  wish  to  call  the  attention  of  the  Convention  to  what  was 
aid  by  the  President  of  this  Convention  in  discussing  this  very 
>roposition  in  the  Convention  of  1894,  Here  is  what  was  said 
>v  Mr.  Root  and  it  appears  in  the  revised  Record,  volume  1,  page 
t02 :  "  For  if  we  are  correctly  informed  one  of  the  principal 
ivils  in  the  way  of  legislation  is  that  after  a  bill  has  been  intro- 
[uced  and  considered  and  treated  in  one  form,  at  the  last  moment, 
n  the  twinkling  of  an  eye  as  it  were,  it  is  changed  into  a  different 
orm  and  another  bill  affecting  different  interests  in  different 
vays  is  practically  substituted  for  it  and  passed  even  before  all 
he  members  of  the  Legislature  know  what  they  are  doing,  much 
ess  their  constituents  and  the  public  who  keep  watch  of  their 
)roceedings." 

Xow,  gentlemen,  those  who  are  familiar  with  legislative  pro- 
?edure  during  many  years  past,  know  that  the  exact  situation 
•eferred  to  by  Mr.  Root  has  resulted  from  the  use  of  the  emer^ 
rency  message.  It  was  intended,  beyond  a  doubt,  that  these  mes- 
lages  shoruld  be  used  only  in  the  case  of  a  real  public  emergency 
ind  it  was  not  intended,  gentlemen,  that  they  should  be  used  as  a 
lose  of  strychnine  for  legislation  which  was  in  its  last  gasps,  on 
he  last  day  or  two  of  the  legislative  session,  and  which  had  not 
received  proper  attention  earlier  in  the  session.  It  was  not  in- 
tended to  permit  the  passage  of  appropriation  bills,  patched  and 
nterlined  until  they  became  so  that  not  even  the  Chairman  of  the 
Finance  Committee  could  tell  exactly  what  was  in  the  bill,  and 
ret  that  is  exactly  what  has  been  done  in  the  use  of  the  emergency 
message.  I  think  it  may  well  be  doubted  whether  there  ever  has 
been,  since  1894,  a  real  emergency  where  it  was  actually  necessary 
to  pass  a  bill  within  three  days  of  its  introduction. 

Xow  I  have  taken  pains,  because  I  have  been  interested  in  this 
subject  for  a  long  time  and  have  been  somewhat  familiar  with 
legislation  —  I  have  taken  pains  to  collect  a  few  statistics  showing 
the  increase  in  the  use  of  the  emergency  message  and  the  ridicu- 
lous usages  to  which  it  has  been  put  on  two  or  three  occasions.  I 
find  that  during  the  past  20  years  502  bills  have  been  passed  under 
an  emergency  message  from  the  Govemofr,  and  will  note  how 
gradual  the  increase  has  been.  In  1895,  which  was  the  first  year 
after  the  adoption  of  this  amendment,  four  messages  were  given 
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by  Governor  Morton;  the  following  year  he  gave  5  mesBafs. 
Governor  Black  in  1897  gave  7  messages ;  and  in  1898, 14.  Gov- 
ernor Roosevelt  in  1899  gave  17  messages ;  in  19O0,  22.  Gtyire- 
nor  Odell  in  1901  gave  27 ;  in  1902,  19 ;  in  1903,  13,  and  19«>^ 
24.  In  1905  Governor  Higgins  gave  20;  in  1906,  22.  Govem-i: 
Hughes  in  1907,  gave  41 ;  in  1908,  30 ;  in  1909,  22;  in  1910,  2l 
Governor  Dix  in  1911  gave  24 ;  in  1912,  20.  Governor  Sdaer  ii 
1913  gave  49,  and  Gtjvemor  Glynn  in  the  special  session  of  IC'l  • 
and  the  regular  and  special  sessions  of  1914,  gave  99. 

!Nov7  do  not  misunderstand  me ;  I  intend  no  criticism  of  tif 
governors  who  issued  these  messages  when  I  show  how  the  practit»e 
has  grown.  I  have  no  doubt  whatever  that  these  Governors  wonii 
have  been  very  glad  to  have  been  relieved  from  the  pressure  whiei 
was  brought  upon  them  for  these  messages;  and  we  before  ti- 
Finance  Committee  only  last  week  heard  Governor  Glynn,  wb 
used  more  emergency  messages  than  any  other  Governor,  we  hetirc 
him  state  that  in  his  judgment  the  emergency  message  should  W 
absolutely  abolished.  So  this  is  not  intended  as  any  criticism  ci 
the  Governors  who  have  used  these  messages  but  simply  a  6tatem€2i* 
of  what  has  transpired. 

Xow,  of  those  502  bills,  it  is  interesting  to  note  the  classinc3- 
tion  —  I  found  that  140  of  them  were  appropriation  bills,  and  :3 
passing  may  I  say  that  in  only  one  year,  1902,  was  the  appropria- 
tion bill,  the  general  appropriation  bill,  passed  early  enough  in  tie 
session  so  that  it  became  uimecessary  to  pass  it  under  an  emerge.:} 
message ;  52  wore  amendments  to  die  Election  Law  —  and  lei  n^ 
state  with  reference  to  that,  that  in  but  three  years  in  the  bst 
twenty  years,  1895,  1902  and  1903,  in  only  those  three  years  di^i 
the  Election  Law  of  the  State  of  Xew  York  escape  without  son^e 
emergency  message  amendment  in  the  last  days  of  the  sessicm  — 
26  were  amendments  of  the  Greater  New  York  chater  and,  before 
a  committee  of  whicli  I  am  not  a  member,  the  Cities  Committee,  ♦♦n 
last  Thursday  or  Friday,  Senator  Elsberg  told  that  conmiittee,  n- 1 
in  discussing  this  measure  at  all,  but  in  discussing  the  home  tlp 
proposition,  he  described  how  the  New  York  City  charter,  one 
whole  charter,  was  passed  under  an  emergency  message,  as  Be 
described  it  "  overnight,"  and  packed  until  nobody  actually  knew 
what  was  in  it  when  it  was  passed,  and  as  a  matter  of  fact  it  h\i 
been  the  intention  to  reduce  the  terms  of  all  the  city  officers  froni 
four  to  two  years,  but  in  going  through  it  hurriedly  they  failed  t 
change  tbe  term  of  the  coroners  and  left  them  at  four  years,  ^•) 
that  when  the  city  government  of  New  York  was  reduced  frox 
a  four-year  to  a  two-year  government  the  coroners  escaped  and  heW 
on  for  a  four-year  term.  That  was  simply  an  illustration  of  what 
can  happen  under  this  crazy  patch-work  way  of  passing  legisla- 
tion; 18  were  amendments  to  the  Tax  Law;  9  were  .amendments 
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to  the  Banking  Law;  6  were  amendments  to  the  Bapid  Transit 
Law;  7  to  the  Labor  Law;  6  to  the  Liquor  Tax  Law  and  5  to  the 
[nsurance  Fund  Law. 

Now  it  would  not  serve  any  useful  purpose  for  me  to  enumerate 
ill  of  the  purposes  that  have  been  held  to  create  a  public  necessity 
wider  which  emergency  messages  have  been  given.  Some  of  you 
rill  recollect  the  wording  of  the  emergency  messages  — "  It  appear- 
ng  that  the  public  interest  requires  it,  I  hereby  certify  to  the 
lecessity  for  the  immediate  passage  of  this  bill "  and  these  are 
ome  of  them  (indicating  documents)  :  "An  act  providing  penal- 
ies  for  milk  furnished  to  butter  and  cheese  factories  conducted  on 
be  co-operative  plan."  Others  relating  to  regulating  the  sale  of 
esh  foods  on  Sunday,  securing  equal  educational  rights  to  colored 
bildren;  fixing  the  season  for  possession  and  taking  of  geese, 
van,  and  brant  on  Long  Island;  providing  that  fines  collected 
rom  policy  gamblers  shall  be  paid  to  the  society  initiating  the 
rosecution;  creating  the  poor  district  No.  1  of  the  county  of 
range — that  will  interest  my  Brother  Baumes  —  creating  a 
bate  Art  Commission  —  heaven  knows  where  that  is  now  — regu- 
ting  the  use  of  highways  for  private  hack  stands  —  I  think  my 
iend  Senator  Brackett  had  some  experience  under  that  it  the 
ourt  of  Appeals;  I  was  there  when  he  was  arguing  upon  it; 
gulating  the  conditions  of  employment  in  ice  cream  factories, 
id  providing — (and  this  got  me  very  strongly)  "  for  the  protec- 
m  of  persons  and  property  in  the  village  of  Painted  Post." 
Xow  I  have  no  desire  to  criticise  any  party.  If  I  pick  out  one 
criticise  it  will  be  my  own,  and  as  an  illustration  of  what  hap- 
jns  under  the  use  of  this  emergency  message,  I  would  only  in- 
ince  the  passage  of  the  Election  Law  Amendment  in  the  last  day 
the  last  session.  That  was  a  provision  of  law  passed  under  an 
lergency  message  by  the  party  to  which  I  belong  and  I  happened 
be  in  the  Chamber  when  it  was  passed.  I  make  no  criticism  of 
3  law  because  I  know  it  is  a  very  good  law.  It  was  introduced, 
think,  on  the  very  last  day,  or  possibly  the  day  before  the  last 
y  of  the  session.  It  was  not  even  printed,  I  think,  at  all,  when 
was  passed.  I  heard  members  of  the  Legislature  rise  and  ask 
?  member  of  the  Assembly  who  had  charge  of  the  bill  what  it 
1  with  reference  to  this  particular,  and  what  it  did  with  refer- 
ee to  that  particular,  and  even  he  could  not  answer.  He  ad- 
tted  on  a  number  of  things  that  he  did  not  know  what  that  bill 
3vided  in  connection  with  that  matter. 

Xow,  gentlemen,  of  course  we  always  say  if  a  thing  is  not  all 
fht  the  Governor  will  veto  it  But  this  bill  came  from  the 
cecutive  —  and  I  make  no  criticism  upon  him  for  his  course  at 
;  it  is  done  by  both  parties,  right  straight  along.    It  came  f^OTrip 
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him ;  it  was  passed  by  a  Legislature  which  did  not  know  what  was 
in  it  and  it  went  back  to  him  for  approval  if  it  should  turn  out  to 
be  all  right,  which  in  effect  was  permitting  the  Gbvemor  to  initiate 
and  finally  determine  l^slation  without  any  real  action  by  the 
Legislature  at  all,  and  I  maintain  as  long  as  we  follow  a  course  ol 
that  kind  we  must  not  grumble  because  the  laws  are  not  good. 

I  had  a  personal  experience  in  the  last  four  or  five  years  of  a 
statute  amended  under  an  emergency  message  in  the  last  davs  oi 
the  session.  I  am  not  going  to  tell  anything  about  it  becnuse  it  mij 
still  affect  some  rights,  but  it  affected  the  rights  of  clients  of  mine 
to  the  extent  of  fifty  or  sixty  thousand  dollars.  It  was  introduce": 
on  the  last  day,  an  amendment  to  a  general  statute,  and,  throvi^t 
inadvertence,  it  repealed  absolutely  certain  sections  of  the  law 
which  were  not  intended  to  be  repealed.  It  had  not  been  printei. 
I  had  not  seen  it,  neither  had  anybody  else  who  was  interesiei 
in  it,  and  the  Governor  in  the  best  of  faith  signed  the  bill,  and  afte: 
it  was  signed  we  found  out  about  it  and  I  did  not  know  what  wf 
were  going  to  do  but  we  finally  thought  we  would  keep  our  mouA? 
shut  and  trust  that  the  other  people  would  not  find  it  out  and  I  ait 
glad  to  say  that  they  did  not,  because,  if  they  had,  clients  of  m^^ 
would  have  been  out  large  sums  of  money  and  the  following  Lcei? 
lature  the  sections  which  had  been  repealed  were  inserted  in  the 
law  and  no  damage  was  done  at  least  to  my  clients. 

Now  it  may  possibly  be  argued  that  appropriation  bills  requiw 
the  use  of  an  emergency  message,  that  they  should  be  held  to  the 
last  day  of  the  Legislature. 

Now  I  maintain  that  that  is  not  true.  And,  while  I  am  tL?> 
oughly  in  sympathy  with  the  movement  to  create  a  budget  sys«*ci 
of  some  kind  and  believe  that  it  will  result  in  great  economj  ani 
the  good  of  the  State,  I  earnestly  and  honestly  believe  that  there  i 
nothing  which  this  Convention  can  do  which  will  tend  to  eoonots 
more  than  the  requirement  that  an  appropriation  bill  cannot  be 
passed  imtil  it  has  lain  upon  the  desks  of  the  members  for  a  suf 
ficient  time  for  the  leaders  of  the  minority  to  criticise  and  ex- 
amine it  if  they  so  desire  and  for  the  representatives  of  the  pi^ 
to  criticise  if  they  think  the  bill  requires  criticism. 

There  is  no  reason  why  appropriation  bills  just  as  well  as  otha 
bills  should  not  be  printed  and  examined  and  understood  bef 
we  attempt  to  set  aside  fifty  or  sixty  million  dollars  for  the  ^ 
of  our  government.     What  private  corporation  would  think 
appropriating  fifty  million  dollars  for  the  expenses  of  its  busine^ 
without  knowing  what  it  was  appropriating  the  millions  fc*? 
And  I  am  very,  very  earnest  in  my  belief  that  it  will  not  aS 
appropriation  bills  adversely,  but,  on  the  contrary,  it  will  do  muJ 
good  and  result  in  much  economy  in  that  respect.  glC 
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I  dou't  desire  to  take  up  the  time  of  the  Couveutiou  in  discuss- 
ng  this  matter.  I  think  many  of  you  are  very  familiar  with  it 
low  —  with  the  whole  question.  Certainly  those  who  are  mem- 
jers  of  the  Legislature  are  familiar  with  it  and  need  nothing  more 
rom  me  on  the  subject;  but  I  do  believe  that  this  amendment 
'ould  not  embarrass  the  Executive;  that  it  will  not  embarrass  the 
-^filature,  but  on  the  contrary  that  it  will  help  the  Legislature 
ecause  it  will  compel  the  early  consideration  of  bills  of  import- 
nce  which  should  not  be  considered  in  the  last  two  or  three  days 
f  the  sessions  when  the  leaders  of  both  sides  are  so  fatigued  that 
metimes  they  could  not  see  a  joker  if  it  was  there.  It  will  com- 
el  the  early  introduction  of  bills ;  it  will  compel  full  and  com- 
iete  consideration  of  them,  and  I  believe  will  do  great  good  to 
e  people  of  the  State. 

I  sunply  say  in  conclusion  that  which  I  stated  when  I  began : 
he  message  of  emergency  has  become  nothing  more  than  a  mes- 
ge  of  convenience;  it  has  become  detrimental  to  the  best  interests 
'  the  State  and  I  hope  that  this  amendment  will  be  passed  by 
is  Convention. 

Mr.  A.  E.  Smith  —  With  the  understanding  as  expressed  by 
e  del^ate  from  Ghneene  that  this  would  probably  be  the  final 
'bate  on  the  proposed  amendment  to  the  Constitution,  I  desire 
make  a  few  remarks. 

I  am  in  very  hearty  sympathy  with  the  proposed  amendment  to 
&  pending  amendment  to  the  Constitution  to  take  froni  it  the 
wer  to  give  emergency  messages  by  the  Governor. 
I  can  very  readily  understand  what  the  framers  of  the  Consti- 
ion  had  in  mind  twenty  years  ago.  They  were  undertaking  a 
iv  venture.  They  were  suggesting  that  no  bill  would  pass  unless 
be  three  days  printed,  and  they  had  in  mind  that  there  might 
:se  some  great  emergency,  that  there  might  arise  some  condition 
It  would  necessitate  some  exception  to  that  hard  and  fast  and 
ed  rule  and  they  believed  that  they  were  making  proper  pro- 
ion  for  it  when  they  provided  that  where  the  executive  was 
lling  under  his  hand  and  seal  to  certify  that  the  public  necessity 
nanded  immediate  action,  that  provision  of  the  Constitution 
s;ht  with  safety  be  waived. 

Whsit  the  gentleman  from  Greene  says  is  absolutely  true,  that 
le  and  experience  have  very  clearly  demonstrated  that  there  is 
occasion  whatever  for  the  exception,  and  that  its  existence  in 
Constitution  has  simply  given  rise  to  an  abuse  that  —  not  an 
ise  on  the  part  of  the  Executive,  by  any  means,  but  on  the  part 
the  L^slature  itself,  and  of  its  committees,  and  particularly 


its  Committee  on  Ways  and  Means. 

The  abuse  of  the  emergency  message  can  best 


be  figiSM^bk^^S^^ 
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the  time  of  the  session  at  which  it  was  given  and  what  hapi^ned 
after  it  was  given.  I  do  not  know  any  particular  reason  why  my 
distinguished  friend  omitted  the  record  of  this  year.  He  carefully 
crawled  up  to  Gtovernor  Glynn  and  stopped. 

Mr.  Austin  —  I  will  tell  you  if  you  want  to  know. 

Mr.  A.  E.  Smith  —  I  know  myself;  I  am  going  to  tell  it  I 
think  the  performances  of  this  year  constitute  the  greatest  ai?n- 
ment  against  the  message  of  all  the  years  that  the  gentlem&n  in- 
ferred to,  because,  strange  as  it  may  seem,  Chapter  1  of  the  Lavs 
of  1915  passed  the  Assembly  under  an  emergency  message.  I 
think  this  is  the  first  time  in  the  history  of  the  State  that  the  ver 
first  Chapter  that  was  submitted  to  the  Governor  was  one  that  he 
himself  certified  public  necessity  required  its  immediate  passage. 
I  remember  a  bill  that  passed  here  one  night  under  an  emergency 
message,  amending  the  Workmen's  Compensation  Act  The  I^*- 
lature  passed  it  on  Tuesday,  and  the  Gtovemor  very  solemnly 
certified  over  his  hand  and  the  Great  Seal  that  the  interests  of  tb* 
people  of  the  State  demanded  its  inmiediate  passage;  it  passed 
on  Tuesday,  it  was  delivered  to  him  at  four  o'clock  in  tiie  afte^ 
noon,  and  he  fixed  the  following  Monday  for  a  hearing  on  it 

Mr.  Brackett  —  Then  did  ho  finally  veto  it  ? 

Mr.  A.  E.  Smith  —  No,  he  did  not,  but  before  he  signed  it  b 
insisted  on  the  passage  of  a  companion  bill,  which  also  pa^ 
under  an  emergency  message,  without  ever  being  printed ;  in  otkr 
words,  he  amended  it  before  he  signed  it.  Somebody  wanted  ta 
know  what  'Chapter  1  was.  It  was  the  bill  that  threw  all  tk 
Democrats  out  of  the  Court  of  Claims  (laughter)  and  made  ro®: 
for  Republicans  in  their  places,  and  in  the  interest  of  econony- 
added  two  additional  judges  and  made  a  slight  increase  in  df 
salaries,  just  so  that  there  would  be  no  hard  feelings. 

The  great  keynote  that  my  friend,  Brother  Austin,  struct  v* 
that  it  should  go  out  of  there  for  the  proper  protection  of  tk 
minority.  That  is  absolutely  right.  The  people  of  this  Stfitc  a 
this  legislative  body,  in  all  l^slative  bodies,  rule  negativelj  « 
well  as  affirmatively,  and  there  is  no  question  that  the  inter^Jts^ 
this  State  have  been  many  times  well  and  promptly  safegoardd 
by  a  good,  vigorous  minority. 

Mr.  Brackett  —  While  I  am  fully  in  sympathy  with  the  ai?« 
ment  that  you  make,  would  not  the  full  interests  of  the  minwit! 
be  protected  if  it  was  made  two  instead  of  three  legislative  dsys 
which  would  give  ample  time  to  discover  any  joker  ? 

Mr.  A.  E.  Smith  —  Well,  yes,  that  would  be  true  were  it  r^ 
for  the  fact  that  custom  has  made  the  legislative  day  from  i^ 
minutes  of  twelve  to  twelve  o'clock,  on  occasion.  Now,  if  you  Vu 
say  three  calendar  days  —  ^^^^^^^  byt^OOgle 
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Mr.  Brackett  —  Two  calendar  days;  two  calendar  legislative 
ays. 

Mr.  Ak  E.  Smith  —  Two  calendar  legislative  days ;  that  would 
lean  two  full  day©  of  twenty-four  hours  each,  but  three  l^s- 
tive  days  is  really  only  two  calendar  days,  because  if  the  amend- 
lent  is  put  in  at  five  minutes  of  twelve,  that  is  a  day,  and  the 
gislator  who  is  not  in  his  seat  is  lax  in  his  duty  for  at  least  one 

ly. 

I  want  to  ask  the  Convention  to  overlook  Governor  Sulzer's 
rty-nine  messages.  I  did  not  want  to  have  that  go  on  the  record 
ithout  somebody  who  thinks  kindly  of  him  making  some  little 
cuse  for  him.  He  did  not  know  really  what  an  emergency  mes- 
ge  was.  He  read  in  the  Constitution  that  the  Governor  shall 
inually  on  the  first  meeting  of  the  Legislature  submit  a  message 
owing  the  financial  condition  of  the  State  and  as  often  there- 
ter  as  the  public  necessity  requires,  and  he  regarded  that  those 
Jre  all  emergencies.    His  do  not  count. 

Getting  down  to  the  serious  consideration  of  the  appropriation 
estion:  A  good  many  of  the  instances  that  my  good  friend 
fr.  Austin)  mentions  are  not  fair  in  the  argument  I  want  to 
fair.  I  do  not  want  to  take  any  advantage.  When  he  speaks 
out  Painted  Post  and  those  minor  bills,  it  is  not  fair  to  offer 
)8e  as  bills  that  the  Governor  certified  to  the  immediate  passage 
^Tiat  happened  in  those  instances  undoubtedly  was  this:  A 
I  passed  both  houses  and  went  down  to  the  Governor,  and  there 
?ht  have  been  a  printer's  error,  there  might  have  been  a  mistake 
(covered  at  the  last  minute,  and  for  the  correction  of  a  very 
nor  error,  something  that  is  so  plain  on  the  face  of  it  that  no- 
ly  could  possibly  quarrel  with  the  change,  the  Governor  might 
^e  sent  a  message  to  expedite  it  through  the  Legislature  and  get 
.  of  it.  That  occasionally  happens  on  the  last  day.  Some  of 
!  bills  that  he  spoke  of  were  unquestionably  of  that  nature, 
[t  is  not  from  the  standpoint  of  the  Governor  —  my  claim  is 
it  the  emergency  has  been  the  reason  why  the  Legislature  itself 
\  left  until  the  last  minute  that  which  is  some  of  its  most  im- 
•tant  work,  the  appropriation  and  supply  bills,  and  that  has 
in  by  design.  I  do  not  say  that  it  has  been  by  any  one  party 
re  than  the  other.  I  was  Chairman  of  the  Committee  on  Ways 
I  Means  for  a  long  and  stormy  session.  I  was  the  Speaker  foi- 
)ther  long  and  stormy  session  and  had  something  to  say  as  to 
en  they  were  to  pass,  and  I  myself  directed  that  they  should 
it  until  the  last  moment  because  it  was  easier.  Now  that  is 
truth  about  it.  If  you  do  away  with  the  emergency  message, 
I  will  compel  the  Committee  on  Ways  and  Means,  you  will  j 
ipel  the  majority  leader,  the  men  that  are  responsible  forS 
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l^slation  in  both  houses,  to  have  their  program  ready  and  put  it 
through,  and  they  can  do  it.  They  wait  until  the  last  minute  to 
see  if  some  bill  that  is  pending  in  the  Senate  passes  the  AssembK. 
If  it  does,  it  may  affect  the  appropriation  and  supply  bills.  It 
is  just  as  well  that  a  bill  of  that  kind  which  does  not  pass  befort* 
the  last  three  days  should  wait  until  the  next  year,  because  it  i? 
not  of  sufficient  importance  to  the  people  of  this  State,  or  it 
would  have  been  acted  on  much  earlier. 

There  is  another  class  of  bills  that  the  emergency  message  has 
been  very  useful  in  passing  in  the  last  days,  and  those  are  the  biU^ 
that  give  rise  to  dispute  between  the  two  houses.    The  Senate  doe? 
not  entirely  agree  with  a  little  that  the  Assembly  wants  to  do,  o! 
vice  versa,  and  finally  in  the  last  days,  while  the  flags  are  flyinir 
from  the  Capitol  and  the  band  is  playing  and  everybody  i^\> 
happy  over  the  prospect  of  the  last  $250  draw  and  a  good  time  for 
the  summer  —  they   will   patch   up  their   differences   and  sa?- 
"  Well,  go  downstairs  and  get  a  message  and  put  it  right  through," 
and  they  do  it,  and  the  minority  can  do  the  best  it  can.    As  nuuoT- 
ity  leader  this  year,  I  asked  that  the  minority  that  I  represent^  h? 
entirely  excused  from  voting  on  the  election  bill,  and  througji  the 
courtesy  of  the  majority  leader,  Mr.  Hinman,  who  thoroughiT 
appreciated  that  no  one  of  us  could  understand  what  was  in  ^ 
election  bill,  realizing  that  we  were  at  least  entitled  to  be  excu?ed 
from  voting  one  way  or  the  other  on  it,  it  passed  this  House  jus* 
exactly  as  Mr.  Austin  says,  in  the  closing  moments,  without  anv- 
body  knowing  anything  at  all  about  it.     That  is  one  of  the  cla?- 
of  bills  that  was  held  until  the  last  moment,  because  there  o^o^-' 
not  be  any  agreement  between  the  two  Houses  as  to  some  of  i-^ 
prominent  features  and  at  the  last  minute  they  said,  "  Well,  ^ 
will  let  it  go  through  the  way  it  is,  and  we  will  fix  it  up  next  w' 
Go  down  and  get  a  message."    And  messages  came  down  over  tb; 
desk,  believe  me!  they  came  down  there  as  though  the  Govern ♦ 
had  sent  them  up  in  blank  to  be  filled  out  by  the  clerk  to  suit  tk< 
particular  bill  that  you  wanted  to  put  through.     Now  that  is 
there  is  to  the  story  of  the  emergency  message. 

On  the  other  side,  what  has  happened  in  two  years  in  this  St.-'t* 
that  could  not  wait  a  couple  of  days  for  the  Legislature  to  thiiik  ^ 
over  ?  Nothing.  I  can  think  of  one  great  emergency,  the  burnini 
of  half  the  Capitol,  and  I  can  say  now  that  it  mig^ht  have  Ve* 
well  if  we  had  waited  a  couple  more  days  before  we  began  repairs 
Nothing  has  happened  at  all  that  I  can  think  of  that  Tequired 
message.  On  the  other  hand,  all  the  argument  is  against  it  rr 
the  amendment  by  our  friend  from  Greene  should  prevail,  nnd  « 
should  take  it  out  of  the  Constitution. 

Mr.  Hinman  —  I  simply  wish  to  say  that  T  fully  nCTee  with  U 
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entleman  from  Greene  and  with  the  gentleman  from  New  York, 
'he  Convention  of  1894  took  the  first  step.  In  all  likelihood  it 
ould  have  been  impossible  in  that  Convention  to  have  taken  the 
ext  step,  whidi  is  the  step  that  we  should  take  to-day.  I  fully 
?ree  with  the  gentleman  from  New  York  (A.  E.  Smith)  that  it 
as  been  grossly  abused,  and  will  always  be  grossly  abused. 

He  has  indicated  a  few  of  the  happenings  of  this  year.  I  think 
9  will  agree  with  me  that  it  was  not  my  fault,  as  leader,  but  that 

was  absolutely  essential  in  order  that  the  will  of  the  entire 
lajority  might  be  done.  I  might  hark  back  to  the  years  when  my 
•other  from  New  York  was  in  the  ascendency,  and  particularly 
I  the  December  session  of  1913,  when  we  passed  the  Workmen's 
ompensation  Law  in  this  house,  with  one  hundred  and  over 
Qendraents  that  were  oif ered,  without  anyone  knowing  what  those 
aendments  were,  and  with  not  a  soul  knowing  what  the  real  effect 

that  Compensation  Law  was  going  to  be ;  when  we  passed  at  this 
me  time  and  on  the  same  day  a  Direct  Primary  Bill  which  no 
le  knew  very  much  about,  and  upon  which  we  had  an  emergency 
essage,  and  when  we  passed  a  Massachusetts  ballot  bill  —  and  1 
Q  not  saying  that  these  three  bills  were  not  excellent  measures, 
id  perhaps  well  prepared,  but  for  this  House  to  call  itself  a 
!lil)erative  body  and  to  pass  those  three  bills  in  the  manner  in 
Wch  we  passed  them  at  that  time  was  making  a  joke  out  of  the 
J^slature  and  it  ought  not  to  be  permitted.  The  great  defect 
•day  is  our  lack  of  deliberative  machinery,  and  I  believe  that 
18  will  be  going  a  great  way  toward  making  deliberative 
achinery  necessary.    It  will  lead  to  legislative  foresight  instead 

having  it  lean  upon  the  Governor  for  an  emergency  message, 
lich  does,  as  the  gentleman  says,  make  it  the  Governor's  legisla- 
m,  and  not  a  bill  prepared  upon  the  mature  judgment  of  the 
'^islature  itself. 

Mr.  Tanner  —  Mr.  Austin  has  moved  away  from  the  amendment 
lich  was  reported  by  the  Committee  on  Legislative  Powers  back 
the  amendment  which  he  originally  proposed  before  that  com- 
ittee.  No.  78,  to  which  reference  has  been  had,  simply  strikes 
t  the  provision  authorizing  the  Governor  to  send  in  an  emergency 
^sage.  That  went  before  the  Committee  on  Legislative  Powers, 
was  amended  after  a  very  full  debate  in  which,  if  I  recollect,  my 
lend,  Mr.  Smith,  took  part.  It  was  reprinted  and  is  the  final 
fcion  of  that  body  as  now  before  this  House. 
Mr.  CuUinan  —  What  is  the  number  ? 

Mr.  Tanner  —  The  reprint  number  is  376,  and  we  have  been 
scussing,  gentlemen,  not  what  was  reported  out  by  the  Committee 

Legislative  Powers,  but  something  that  was  rejected  by  that 
)mmittee,  and  it  has  been  placed  before  you  in  exactly  the  same 
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manner  as  the  emergency  messages  that  you  have  been  condenmiBg 
have  been  placed  before  the  Assembly.  Now  what  we  reported  out 
of  the  Conmiittee  on  Legislative  Powers  was  another  matter.  It 
does  not  say  anything  about  striking  out  the  emergency  message. 
It  says,  "  in  which  case,"  that  is,  when  the  emergency  message  is 
sent  in  to  the  Legislature, — "  in  which  case  such  bill  may  be  passed 
after  it  shall  have  been  printed  and  upon  the  desks  of  the  members 
in  its  final  form  one  legislative  day." 

Well,  now,  I  followed  the  gentleman  from  Greene  and  the  gen- 
tleman from  New  York  and  the  gentleman  from  Albany  absolutely 
on  the  proposition  that  nothing  should  be  put  before  the  Legislaturp 
without  a  fair  opportunity  to  study  into  it,  but  I  object  to  having 
this  committee  have  something  put  before  it  that  it  has  not  been 
warned  will  come  before  it.  The  Committee  on  Legislative 
Powers  is  the  only  one  that  has  studied  into  this.  Now  Brother 
Austin  has  referred  to  the  emergency  message  as  a  little  "  dose  oi 
strychnine  "  that  is  applied  to  the  Legislature  once  in  a  while,  and 
when  I  hear  the  confessions  of  my  Brother  Smith  and  my  BrotheT 
Hinman,  I  am  not  sure  that  a  little  dose  of  strychnine  is  not  a  gooi 
thing  once  in  a  while. 

Mr.  A.  E.  Smith  —  Do  I  understand  that  there  has  been  an 
amendment  offered  to  the  proposition  on  the  Calendar  ? 

Mr.  Tanner  —  The  proposition  on  the  Calendar,  the  gentleman 
by  referring  to  his  Calendar,  will  find  is  not  what  he  has  been  talk- 
ing about.     It  is  not  78  at  all,  it  is  Print  No.  376. 

Mr.  Austin  —  Yes,  but  I  moved  an  amendment  to  376,  whiek 
restored  it  to  the  exact  form  that  78  was  in,  and  that  is  what  is 
before  the  members  of  this  conmiittee. 

Mr.  Tanner  —  I  am  calling  the  attention  of  the  members  of  tbe 
Committee  of  the  Whole  to  the  provisions  of  376,  which  was  re 
ported  out. 

Now,  gentlemen,  I  do  not  know  what  was  in  the  mind  of  tbe 
Convention  of  1894  in  putting  in  the  emergency  message.  Un- 
doubtedly it  has  given  rise  to  abuse  and  I  am  not  going  to  make  aa 
extended  argument  excepting  to  lay  before  this  committee,  before 
it  takes  any  action,  what  was  before  the  Committee  on  L^slative 
Powers  after  a  full  debata  That  committee,  by  a  very  substanti J 
—  I  think  almost  unanimous  —  vote,  decided  that  if  yon  had  or^ 
legislative  day  in  which  this  emergency  message  should  be  printer 
and  on  the  desks  of  the  members  —  and  if  that  only  means  five 
minutes  before  twelve,  I  would  say  one  calendar  day,  or  if  that  i> 
not  enough,  I  would  say  two  calendar  days  —  but  I  do  not  thni 
in  taking  out  of  this  Constitution  the  emergency  message  whlri: 
was  put  in  in  1894,  if  you  add  to  it  the  safety  provision  of  t^-^ 
calendar  days  —  I  submit,  Mr.  Chairmgn^j^Ji^j^ J5^^rthy  of  t: 
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very  serious  consideration  of  this  Convention  before  you  reject  the 
proposal  which  was  recommended  by  the  Committee  on  Legisla- 
tive Powers  and  accept  Mr.  Austin's  original  amendment. 

Mr.  L.  Mt  Martin  — ^As  one  of  the  members  of  the  Committee  on 
Legislative  Powers,  I  think  it  should  be  clearly  settled  by  this  Con- 
vention at  this  time  as  to  whether  or  not  the  committer  is  to  be 
sustained  in  its  action;  not  that  I  have  any  personal  feeling  in  this 
matter,  but  on  Mr.  Austin's  amendment  tiiere  was  a  lengthy  hear- 
ing before  our  committee,  and  the  committee  took  this  measure  up, 
realizing  that  it  was  a  serious  matter,  a  serious  bill,  as  to  whether 
or  not  this  great  Convention  should  take  from  the  Governor  of  the 
State  the  right  to  act  in  the  case  of  a  great  public  emergency.  The 
mere  fact  ti[iat  this  has  been  abused  by  what  some  of  my  distin- 
guished friends  in  this  body  call  "  so-called  Governors  "  is  not  any 
reason  why  it  is  not  an  element  of  great  good  in  the  hands  of  good 
Governors.  We  men  that  considered  this  matter  voted  unani- 
mously —  I  perhaps  may  be  mistaken  in  saying  that  with  regard 
to  Mr.  Smith ;  I  do  not  recall  —  but  as  a  committee,  after  deliber- 
ation, and  after  giving  this  matter  thought  and  attention,  we  made 
up  our  minds  that  it  was  not  safe,  that  it  was  not  proper  to  take 
from  the  Governor  of  this  State  the  power  that  has  been  so  usefully 
exercised  in  many,  many  instances,  but  that  we  would  correct  the 
evil  by  providing  that  an  emergency  message  bill  should  lay  upon 
the  table  a  day  for  the  consideration  of  the  legislative  body,  and 
that  is  the  amendment  that  this  committee  reported,  and  that  is 
the  amendment  that  we  intended  that  you  should  deliberate  upon, 
and  I  criticize  the  introducer  of  this  amendment,  criticize  him  on 
the  floor  of  this  Convention,  by  attempting  to  report  himself  a  bill 
to  this  Convention  that  has  received  an  adverse  vote  in  one  of  its 
committees. 

^ow  just  a  word  on  the  merits ;  just  a  suggestion.  I  sat  in  this 
House  when  an  emei^ency  message  came  in  at  night,  with  the 
clock  turned  back  to  twelve,  and  it  was  torn  up  and  thrown  into  the 
waste  basket.  I  sat  in  this  House  when  an  emergency  message 
followed  it  advocating  the  same  bill,  and  that  bill  was  passed  by 
76  votes,  and  that  bill  revised  the  Tax  Laws  of  the  State  of  New 
York  and  placed  over  $600,000,000  worth  of  taxable  property  upon 
the  tax  books  that  never  had  paid  a  dollar's  worth  of  tax  before 
that.  And  I  say  to  you  gentlemen  that  if  there  have  been  four 
hundred  ineffectual  measures  recommended  by  the  Governor,  the 
keeping  of  that  in  the  Constitution  is  worth  the  money  in  that  one 
case  that  I  have  stated,  and  I  think  this  Convention  — 

Mr.  Quigg —  Has  not  this  power  in  the  hands  of  the  Governor 
been  used  widely  or  is  it  not  susceptible  of  wide  use  as  a  club  to 
compel  members  of  the  Legislature  to  vote  as  the  Executive  thinks 
they  should  ?  Digitized  by  LnOOgle 
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Mr.  L.  M.  Martin  —  Well,  it  was  used,  Mr.  Quigg,  on  that  occa- 
sion, to  force  Ae  Kepublican  organization  to  adopt  that  measure, 
if  that  is  what  yon  wish  to  know,  and  I  have  an  idea,  and  I  say. 
Sir,  that  I  thini  the  club  in  that  case  was  a  pretty  good  thing  to 
have. 

Now,  I  do  not  wish  to  further  discuss  this  question,  but  I  wish 
to  say  to  this  Convention  that  I  think  that  when  a  committee  ks 
voted  adversely  on  a  proposition  and  has  substituted  another  prop- 
osition, if  you  have  any  respect  for  the  committees  of  this  House, 
you  should  adopt  the  proposition  suggested  and  not  allow  a  member 
to  amend  it  on  the  floor  and  go  back  to  the  proposition  that  has  beea 
repudiated  by  the  committee  itself. 

Mr.  A.  E.  Smith  —  I  am  convinced,  after  listening  to  the  gentle- 
man who  just  sat  down  and  the  question  of  the  Congressman  that, 
in  order  to  get  down  to  this,  we  have  to  go  a  little  below  the  ground 
floor.  I  can  see  that  there  is  a  misunderstanding  around  the  circle, 
at  least  there  is  on  the  part  of  the  gentleman  that  just  spoke,  as 
to  what  an  emergency  message  is.  The  emergency  message  would 
club  nobody  into  voting  for  a  bill.  An  emergency  message  is  sim- 
ply a  printed  form  that  contains  but  the  few  words,  "  I  hereby  cer- 
tify that  the  public  necessity  requires  the  immediate  passage  of 
Assembly  bill  No.  390.  Charles  S.  Whitman,"  or  whatever  the 
Govemor^s  name  may  be.  What  the  gentleman  had  in  mind  is  t 
special  message  to  the  Legislature  in  which  the  Grovemor  has  a 
right  to  set  forth  his  argument  against  the  attitude  of  the  Legisla- 
ture, and  if  you  have  reference  to  the  Ford  Franchise  Tax  Bill,  oi 
which  President  Roosevelt  sent  in  a  stirring  message,  that  was  not 
an  CTnergency  message.  Why,  an  emergency  message  is  never 
read.  What  does  the  Speaker  say?  The  Speaker  says,  "The 
clerk  will  read  the  Governor's  message."  "Blurb  —  bhir  — 
necessity,  immediate  passage;  blurb  —  blur."  "Call  the  roll." 
Xow  that  is  the  emergency  message.  A  special  message  to  the 
Legislature  is  an  entirely  different  thing.  That  is,  as  I  saiil  a 
moment  ago,  the  means  that  is  put  into  the  hands  of  the  Gove^ 
nor,  to  put  his  argument  before  the  people  of  the  State  and  before 
Ithe  Legislature,  why  certain  bills  should  pass  and  why  certain 
others  should  not. 

My  good  brother  member  of  the  committee  has  not  been  quite  as 
attentive  as  I  thought  he  was.  At  the  last  meeting  of  the  Com- 
mittee on  Powers  and  Duties  of  the  Legislature,  the  committee 
was  about  to  report  the  bill  of  another  member  that  does  away 
entirely  with  the  emergency  message,  when  we  suddenly  discov- 
ered that  we  had,  at  an  earlier  date,  reported  Mr.  Austin's  pn> 
posed  amendment,  amended.  The  committee  had  simply  changed 
its  mind  from  the  day  that  it  reported  the  Austin  biU,  saying  it 
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should  be  one  day  on  the  calendar,  and  had  come  to  the  conclusion 
that  there  was  no  occasion  at  all  for  th^  emergency  message,  and, 
on  the  expressed  request  of  the  chairman  himself,  the  other  bill 
was  not  reported,  but  he  said,  if-  you  remember  as  I  do,  that  Mr. 
Austin,  being  the  man  that  first  proposed  the  entire  abolition  of 
the  emergency  message,  should  have  the  right  to  perfect  his  bill 
and  put  it  the  way  he  wanted  it,  and  with  that  understanding  we 
did  not  report  the  other  bill,  and  it  was  at  my  suggestion  — 

Mr.  Low  —  On  the  file  is  bill  No.  737,  reported  by  the  Com- 
mittee on  Legislative  Powers.  On  page  2  of  that  bill,  the  amend- 
ment is  made  cutting  out  the  emergency  message.  It  was  re- 
ferred back,  I  suppose.  That  was  simply  amended  and  referred 
back. 

Mr.  Wickersham  —  Mr.  Chairman,  I  rise  to  an  inquiry.  No. 
737  is  not  on  the  list  of  general  orders. 

The  Chairman  —  It  is  not  on  general  orders. 

Mr.  A.  E.  Smith  —  That  is  something  that  has  been  introduced. 

Mr.  Low  —  I  see,  and  referred  back  to  the  Committee. 

Mr.  J.  G.  Saxe  —  Mr.  Chairman,  that  is  an  amendment  to 
the  /2:eneral  article,  introduced  by  the  Committee,  and  is  not 
germane  to  this  subject  at  all. 

Mr.  A.  E.  Smith  —  I  refuse  to  believe  that  No.  737,  after 
casually  glancing  at  it,  has  enough  life  in  it  to  be  debated  to-night. 
Now  that  is  the  history  of  the  amendment,  and  my  good  friend 
from  New  York,  Mr.  Tanner,  should  not  have  felt  any  extraor- 
dinary amusement  over  the  fact  that  we  were  not  acting  prop- 
erly in  debating  the  proposed  amendment. 

Mr.  L.  M.  Martin  —  Is  the  gentleman  aware  that  No.  376  on 
the  calendar  before  the  Convention  provides  for  the  very  thing 
that  I  suggested,  that  the  bill  lay  on  the  table  for  one  day  ? 

Mr.  A.  E.  Smith  —  Yes,  sir ;  I  am  aware  of  that  fact.  Let  us 
have  it  understood  —  376  was  reported  by  the  Committee  on 
Legislative  Powers.  After  its  report  of  that  bill,  it  undertook  to 
report  another  bill  by  some  other  delegate,  which  was  exactly 
like  the  original  Austin  bill,  and,  rather  than  do  that,  we  said  that 
it  would  be  better  to  have  Mr.  Austin  amend  his  bill  by  substitut- 
ing the  original  print,  which  does  away  entirely  with  the  emer- 
gency message,  and  that  is  exactly  what  he  is  doing  to-night,  at- 
tempting to  amend  by  substitution,  and  that  is  what  we  are  all 
arguing  for,  and  that  is  the  thing  we  all  want,  and  the  only  thing 
to  do  is  to  adopt  the  amendment. 

Mr.  L.  M.  Martin  —  Will  the  gentleman  from  New  York  yield 
for  another  question  ?  I  ask  him  in  what  room,  in  what  building, 
and  where,  all  this  happened  ? 

Mr.  A.  E.  Smith  —  Why,  it  happened  in  the  room  assigned J|e 
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the  Committee  on  Legislative  Powers  at  the  meeting  last  Thurs- 
day. 

Mr.  Tanner  —  I  do  not  wish  to  reflect  unduly  upon  Mr.  Austin 
but  I  was  not  present  at  any  such  meeting  and  never  heard  of 
any  such  thing. 

Mr.  L.  M.  Martin  —  Neither  was  I. 

Mr.  Tanner  —  It  would  seem  in  the  future,  if  we  are  going 
to  have  proposals  reported  out,  when  we  have  changed  it  more  or 
less  and  don't  know  about  it,  tiiat  we  had  better  have  the  original 
resolution  recommitted,  so  when  we  come  before  the  House,  tliis 
House  will  have  the  benefit  of  a  real  report  of  a  Committee,  and 
if  I  have  done  injustice  to  Mr.  Austin,  I  apologize,  but  I  was  no: 
present  at  any  meeting  when  any  such  thing  took  place. 

Mr.  A.  E.  Smith  —  Mr.  Chairman,  I  desire  to  back  up  what 
the  gentleman  from  New  York,  Mr.  Tanner,  says;  he  was  not 
present 

Mr.  Wickersham  —  Inasmuch  as  Mr.  Barnes,  the  Chairman  of 
the  Committee  on  Legislative  Powers,  is  not  present  and  is  kept 
away  by  indisposition,  I  move  the  further  consideration  of  dus 
matter  be  postponed,  and  that  when  the  committee  rises  it  report 
progress  and  ask  for  leave  to  sit  again. 

The  Chairman  —  The  question  is  upon  the  motion  of  the 
gentleman  from  New  York.  All  in  favor  will  say  Aye,  opposed, 
if  any,  No.     The  Chair  is  in  doubt. 

Mr.  Wickersham  —  Mr.  Chairman,  in  making  the  motion  that 
I  did,  I  have  simply  presented  the  request  of  Mr.  Barnes,  that 
in  case  of  any  serious  question  arising  with  respect  to  any  matters 
reported  by  his  committee  that  it  stand  over,  owing  to  his  indis- 
position, and  I  trust  and  hope  that  that  request  will  be  granted. 

The  Chairman  —  The  Chair  will  put  the  motion  once  more. 
All  in  favor  of  Mr.  Wickersham's  motion  will  say  Aye,  opposed^ 
if  any,  No.     The  motion  seems  to  be  and  is  carried. 

The  Secretary  —  No.  699,  General  Order  No.  7,  by  Mr.  R  B. 
Smith. 

Mr.  R.  B.  Smith  —  The  purpose  of  this  amendment  is,  first,  to 
provide  that  the  Speaker  of  the  Assembly  shall  be  a  constitutional 
officer.  He  is  referred  to  as  a  member  of  constitutional  boards 
in  other  sections  of  the  Constitution,  but  peculiarly  enough,  while 
a  provision  is  made  for  his  being  a  member  of  these  boards,  no 
provision  is  made  directly  for  the  election  of  the  Speaker  of  the 
Assembly.  That  would  appear  to  be  an  oversight,  not  inten- 
tional, in  the  Constitution,  and  I  can  imagine  no  reason  for  his 
being  left  out. 

The  other  propositions  are  ones  on  which  doubt  has  arisen,  and 
which  have  been  a  subject  of  discussion  due  to  the  fact  of  tiie 
recent  impeachment  proceedings  of  a  Governor  of  the  State  of 
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New  York.  The  Constitution  provides  that  when  there  is  a 
vacancy  in  the  office  of  Governor,  that  the  Lieutenant-Governor 
shall  be  Governor  for  the  residue  of  the  term. 

If  there  be  a  vacancy  in  the  office  of  Lieutenant-Governor,  the 
succession  is  in  the  temporary  president  of  the  Senate,  but 
whether  he  is  Lieutenant-Governor  for  the  residue  of  the  term  or 
not,  is  in  doubt. 

The  same  question  arises  in  relation  to  the  other  officers  in  suc- 
cession, as  to  whether  they  are  acting  or  real  officers,  and  that 
becomes  important  in  view  of  the  fact  that  they  may  be  ex-officio 
members  of  certain  constitutional  boards,  such  as  Commissioners 
of  the  Land  Office  and  the  Canal  Fund,  and,  by  statute,  members 
of  the  Board  of  Trustees  of  Public  Buildings,  and  it  seems  to  me 
that  should  be  defined. 

Furthermore,  a  question  arose  during  the  illness  of  Speaker 
Xixon,  as  to  whether  a  temporary  presiding  officer,  who  can  be 
designated  by  the  Speaker  for  only  a  few  days,  could  certify  to 
the  passage  of  bills. 

It  seems  to  me  that  that  should  be  provided  for,  and  if  the 
Speaker  is,  as  he  should  be,  made  a  constitutional  officer,  power 
should  be  given  to  the  Assembly  to  choose  a  temporary  Speaker 
who  will  have  power  to  certify  to  the  passage  of  bills. 

The  purpose  of  the  bill,  as  I  said,  is  one  which  would  make 
definite  and  certain  and  clarify  the  succession  as  to  those  officers. 

The  Chairman  —  Does  the  gentleman  make  a  motion  in  rela- 
tion to  this  bill  ?     Is  there  any  further  discussion  on  it  ? 

Mr.  Brackett  —  I  suppose  the  motion  is  pending,  if  I  am  not 
mistaken,  that  when  the  Committee  rise  it  report  the  bill  favor- 
ably.    That  motion  has  been  made,  has  it  not  ? 

The  Chairman  —  It  has  not.     Is  it  now  made  ? 

Mr.  Brackett  —  Yes,  I  will  make  it. 

The  Chairman  —  The  motion  is  that  when  the  Committee  rise 
it  report  this  bill  favorably  and  ask  that  it  be  placed  on  the  order 
of  third  reading.  All  in  favor  of  the  motion  say  Aye,  contrary, 
if  any.  No.     Carried. 

Mr.  Wickersham  —  ifr.  Chairman,  I  move  the  Conmaittee  rise 
and  report  progress  and  ask  leave  to  sit  again. 

The  Chairman  —  The  gentleman  from  New  York  moves  that 
the  Committee  do  now  arise,  report  progress  and  ask  leave  to  sit 
afirain.  All  in  favor  of  that  motion  say  Aye,  contrary,  if  any,  No. 
Carried. 

(The  President  resumed  the  Chair.) 

Mr.  Whipple  —  The  Committee  of  the  Whole  have  had  under 
oonaideration  three  several  propositions  to  amend  the  Constitution, 
nu  the  General  Orders  Calendar,  numbers  2,  4,  and  ,7.    ^^. 
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numbers  2  and  4,  they  have  gone  tiirongh  the  same  and  made  some 
progress  and  they  ask  leave  to  sit  again. 

On  number  7,  they  have  gone  through  the  same,  approved  of 
it,  and  ask  that  it  be  placed  on  the  order  of  third  reading,  and 
I  present  the  following  written  report : 

The  President  —  The  question  is  upon  granting  the  Commit- 
tee of  the  Whole  leave  to  sit  again  on  General  Order  No.  2,  upon 
the  Calendar  of  General  Orders.  All  in  favor  of  granting  leave 
will  say  Aye,  contrary  No.     The  leave  is  granted. 

The  question  is  upon  granting  leave  to  the  Committee  to  sit 
again  on  the  bill,  General  Order  No.  4.  All  in  favor  of  granting 
leave  will  say  Aye,  contrary  No.     The  leave  is  granted. 

The  question  is  upon  agreeing  to  the  report  of  the  Committee 
of  the  Whole,  upon  the  bill,  General  Order  No.  7,  Introductory 
Number  290,  Printed  Number  699,  to  amend  Section  10  of  Article 
III  of  the  Constitution.  Are  you  ready  for  the  question  upon 
agreeing  to  the  report  of  the  Committee?  All  in  favor  of  agree- 
ing to  the  report  of  the  Committee  of  the  Whole  say  Aye,  con- 
trary No.  The  Ayes  have  it  and  the  report  is  agreed  to  and  the 
bill,  the  Proposed  Amendment  to  the  Constitution,  will  go  to  the 
Committee  on  Revision. 

Is  there  any  further  business  to  come  before  the  Convention  \ 

Has  the  Secretary  any  announcements  to  be  made. 

Mr.  Wickersham  —  Mr.  President,  I  move  we  adjourn. 

The  President  —  It  is  moved  that  the  Convention  do  now 
adjourn.  All  in  favor  of  the  motion  say  Aye,  contrary  No.  The 
motion  is  agreed  to  and  the  Convention  stands  adjourned  until 
10  o'clock  to-morrow  morning. 

WTiereupon,  at  10 :35  p.  ni.,  the  Convention  adjourned  to  meet 
at  10  o'clock  a.  m.,  Tuesday,  July  13,  1915. 


TUESDAY,  JULY  13,  1915 

The  President  —  The  Convention  will  please  be  in  order. 

Prayer  will  be  offered  by  the  Rev.  Mr.  H.  Dykheizen. 

The  Rev.  Mr.  H.  Dykheizen  —  Let  us  .pray.  Almighty  God 
and  Father  of  Our  Lord  and  Saviour,  Jesus  Christ,  unto  Thee 
we  come  nigh  this  morning  as  we  enter  upon  the  duties  of  anotlier 
day,  and  we  ask  Thy  divine  guidance  in  the  performance  of  all 
the  manifold  duties  which  come  before  us.  We  do  tliank  Thee 
for  this  beautiful  day,  and  grant  that  it  may  be  inspiring  unto 
us.  We  do  thank  Thee  that  Thou  hast  again  called  us  unto  Thy 
service.  May  we  do  it  diligently.  Look,  we  pray  Thee,  with 
favor  iii>on  this  body  of  men.  Lead  them  in  the  true  way  as 
they  are  called  upon  to  deal  with  things  fundamental.      Grant 
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that  they  may  realize  that  the  eyes  of  God  are  upon  them  and 
also  the  eyes  of  a  great  and  expectant  people,  asking  them  to 
represent  their  many  interests.  Bless  the  State  that  is  repre- 
sented hera  We  pray  Thee  that  thou  wilt  bless  our  nation  of 
which  it  makes  a  part,  and  wilt  Thou  grant,  Lord,  Thy  divine 
wisdom  and  guidance  unto  those  in  authority  in  this  critical 
moment,  and  may  the  outcome  be  unto  Thine  honor  and  glory 
and  for  the  welfare  of  our  country  and  our  peopla  We  ask  it 
in  Christ's  nama     Amen. 

The  President  —  Are  there  any  amendments  to  the  Journal 
as  printed  and  distributed?  There  being  no  amendments  pro- 
posed, the  Journal  stands  approved  as  printed. 

Presentation  of  memorials  and  petitions. 

The  Chair  lays  before  the  Convention  a  conmiunication  from 
the  common  council  of  the  city  of  Albany,  which  will  be  referred 
to  the  Conunittee  on  Cities. 

Any  further  memorials  or  petitions  ? 

Communications  from  the  Governor  and  Other  State  officers. 

Notices,  motions  and  resolutions. 

The  Secretary  vdll  call  the  roll  of  districts. 

ifr.  Tanner  —  I  offer  the  following  resolution  and  move  its 
adoption. 

The  Secretary  —  By  Mr.  Tanner:  Resolved,  That  when  the 
Convention  adjourns  to-day  it  adjourn  as  an  expression  of  sympa- 
thy for  Delegate  Rush  Rhees,  of  the  45th  District,  on  the  death 
of  his  mother,  which  took  place  during  the  past  week ; 

And  it  is  further  Resolved,  That  the  adoption  of  this  resolu- 
tion be  signified  by  a  rising  vote. 

The  President  —  All  who  are  in  favor  of  the  resolution  which 
has  just  been  offered  and  read  will  signify  it  by  rising. 

The  gentlemen  will  be  seated. 

The  resolution  is  unanimously  adopted. 

The  President  —  Reports  of  standing  conmiittees. 

Reports  of  select  committees. 

Third  reading. 

Unfinished  business  of  general  orders. 

Special  orders. 

General  orders. 

The  Secretary  will  call  the  calendar. 

The  President  —  Three  Proposed  General  Orders  having  been 
moved,  the  Convention  will  go  into  the  Committee  of  the  Whole 
for  the  consideration  of  the  calendar. 

The  President  —  Mr.  Clinton  will  take  the  Chair  in  the  Com- 
mittee of  the  Whole. 

Mr.   Stimsou  —  ilr.   President,   may  I   ask  for   information, 
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which  were  the  Oeneral  Order  numbers  which  were  moved!  I 
could  not  hear  them. 

The  President  —  Immediately  on  the  organization  of  the  com- 
mittee the  Secretary  will  adviae. 

(Mr.  Clinton  takes  the  Chair.) 

The  Chairman  —  The  Convention  is  now  in  Committee  of  the 
Whole  on  general  orders. 

General  Order  No.  3,  introductory  No.  214,  print  No.  215, 
by  Mr.  J.  Q.  Saxe,  has  been  moved. 

By  request,  the  Secretary  will  read  the  numbers  of  the  bills 
whidi  have  been  moved. 

The  Secretaiy  —  General  Order  No.  3,  by  Mr.  J.  6.  Saxe; 
General  Order  No.  8,  by  Mr.  R.  B.  Smith ;  General  Order  No.  9, 
by  Mr.  Tanner;  General  Order  No.  11,  by  Mr.  E.  B.  Smith. 

Mr.  Wickersham  —  I  understand  that  Mr.  Saxe's  proposal  has 
again  been  amended  and  the  amendment  which  is  printed  is  on 
the  desks  this  morning.  '  Nobody  has  seen  it  until  just  now  and 
it  does  seem  to  me  that  before  we  debate  on  this,  which  is  an 
important  question,  we  ought  to  have  more  time  to  consider  the 
proposals  which  are  before  us,  especially  if  we  all  have  committee 
meetings  in  addition,  and  I  move  that  we  suspend  further  pro- 
ceeding with  this  calendar,  report  progress  and  ask  for  leave  to 
sit  again. 

The  Chairman  —  Is  the  delegate's  motion  to  report  progress  on 
all  these  amendments  ? 

Mr.  Wickersham  —  On  all  three,  and  to  ask  leave  to  sit  again 
and  to  adjourn  the  meeting  of  the  committee. 

The  Chairman  —  It  is  moved  by  Mr.  Wickersham  that  the 
Committee  of  the  Whole  suspend  the  consideration  of  those  reso- 
lutions for  the  amendment  of  the  Constitution  on  general  orders 
—  I  understand  that  that  includes  all  of  them  —  report  progress 
and  ask  leave  to  sit  again.  Is  there  any  objection  ?  There  being 
no  objection,  all  those  in  favor  ynML  please  say  Aye,  contrary  Na 
It  is  carried. 

(The  President  resumes  the  Chair.) 

Mr.  Clinton  —  From  the  Committee  of  the  Whole,  I  desire  to 
make  the  following  report. 

The  Secretary  —  The  Convention  resolved  itself  into  a  Com- 
mittee of  the  Whole  and  proceeded  to  the  consideration  of  general 
orders  being  Proposed  Amendment  entitled  as  follows: 

No.  738,  by  Mr.  J.  G.  Saxe,  After  some  time  spent  the  Presi- 
dent resumed  the  Chair  and  Mr.  Clinton  from  the  said  commit- 
tee reported  progress  and  asks  leave  to  sit  again. 

The  President  —  The  question  is  shall  the  Committee  of  the 
Whole  have  leave  to  sit  again  ?  All  in  favor  will  say  Aye,  con- 
trary Not    The  Ayes  have  it  and  the  leave  is  grantedgle 
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What  is  the  further  pleasure  of  the  Convention  ? 

The  Secretary  will  nmke  announcements. 

The  President  —  The  Chair  is  requested  to  inform  the  Conven- 
tion that  the  State  Law  Library  will  be  open  hereafter  during  the 
evening  as  well  as  during  the  daytime  for  the  use  of  the  members 
of  the  Convention. 

Mr.  Wickersham  —  May  I  ask  leave  to  introduce,  out  of  order, 
this  resolution,  which  I  supposed  would  be  introduced  by  the 
Committee  on  Contingent  Expenses;  but  I  offer  it  and  ask  that 
it  be  referred  to  that  Committee. 

The  President  —  The  Secretary  will  read  the  resolution  for 
the  information  of  the  Convention. 

The  Secretary  —  Eesolved,  That  Delancey  NicoU,  Jr.,  be  ap- 
pointed an  assistant  clerk  to  the  Committee  on  the  Judiciary, 
without  compensation. 

Mr.  Qfuigg  —  I  ask  unanimous  consent  for  the  present  con- 
sideration of  the  resolution. 

The  President  —  Unanimous  consent  is  asked  to  the  present 
consideration  of  the  resolution.  Is  there  any  objection?  The 
Chair  hears  none.  All  in  favor  of  the  resolution  will  say  Aye, 
contrary  No.     The  resolution  is  agreed  to. 

Mr.  Cullinan  —  This  may  be  a  little  out  of  order,  but  I  desire 
to  make  a  motion  after  my  statement.  One  of  the  most  worthy 
women  of  the  century  resides  in  the  county  of  Oswego,  and  the 
first  woman  in  the  world  that  was  ever  a  surgeon  in  an  army, 
and  wears  a  medal  for  valor  granted  her  by  the  Congress  of  the 
United  States.  I  refer  to  Dr.  Mary  E.  Walker,  and  I  desire  that 
she  have  the  privilege  of  addressing  this  Convention  at  some 
future  time,  and  I  make  a  motion  to  that  effect. 

Mr.  Wickersham  —  I  move  that  it  be  referred  to  the  Commit- 
tee on  Eules. 

The  President  —  Is  there  any  objection  to  the  making  of  the 
motion  ?  The  Chair  hears  none.  The  motion  is  referred  to  the 
Committee  on  Rules. 

Mr.  Wickersham  —  I  move  we  adjourn,  Mr.  President. 

The  President  —  It  is  moved  that  the  Convention  do  now  ad- 
journ. All  in  favor  say  Aye,  contrary  No.  The  motion  is 
agreed  to  and  the  Convention  stands  adjourned  until  10  o'clock 
to-morrow  morning. 

Whereupon,  at  10:20  a.  m.,  the  Convention  adjourned  to  meet 
at  10  o'clock  a.  m,,  Wednesday,  July  14,  1915. 
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WEDNESDAY,  JULY  14,  1915 

The   President  —  The   Convention   will   please  be    in   order. 
Prayer  will  be  offered  by  the  Kev.  J.  Addison  Jones. 

The  Kev.  Mr.  Jones  —  Let  us  pray.  Almighty  God,  Our 
Heavenly  Father,  we  give  Thee  thanks  for  Thy  protecting  care 
over  us  during  the  night  watches,  and  we  humbly  ask  Thy  guid- 
ance and  blessing  as  we  enter  upon  the  duties  of  this  new  day. 
Help  us  to  realize  the  sacredness  of  life  and  the  worth  of  its  op- 
portunities and  the  seriousness  of  its  calls.  Lift  us  into  nobler 
ness  that  we  may  meet  the  work  of  life  in  a  spirit  of  ^meetness, 
and  whether  we  labor  in  obscure  places  seen  only  by  the  few,  or 
in  the  glare  of  publicity  where  many  eyes  are  upon  us,  may  lire 
put  the  full  measure  of  our  strength  and  skill  into  our  tasks; 
and  grant  unto  us  that  joy  which  comes  with  the  consciousness 
of  being  co-workers  with  Thee  in  the  eternal  issues  of  justice  and 
human  welfare  and  universal  peace.  Grant  unto  each  one  of  ii& 
we  beseech  Thee,  the  steadfast  heart  which  cannot  be  dragged  down 
by  any  unworthy  motive,  and  the  imconquered  heart  which  can- 
not be  worn  out  by  any  tribulation  or  trial,  and  the  upright  heart 
which  cannot  be  turned  aside  from  the  paths  of  righteousness  by 
any  unworthy  purpose.  And  grant  that  in  all  our  labors  we  may 
have  the  inspirations  of  Thy  good  spirit  and  that  all  our  work 
may  be  crowned  with  a  generous  measure  of  substantial  success. 
For  Thy  Name's  sake.     Amen. 

The  President  —  Are  there  any  amendments  to  the  Journal  a^ 
printed  and  distributed?  There  being  no  amendments  the 
Journal  stands  approved  as  printed. 

Presentation  of  memorials  and  petitions. 

Mr.  Coles  —  Mr.  President,  I  offer  the  following  memorial 
from  the  Genesee  Yearly  Meeting  of  Friends. 

The  President  —  What  is  Mr.  Coles'  suggestion  as  to  the 
reference  ? 

Mr.  Coles  —  I  suppose  that  should  be  referred  to  the  Conh 
mittee  on  Military  Affairs;  others  of  the  same  character  have 
been  sent  to  that  conmiittee. 

Communications  from  the  Governor  and  other  State  oflScers, 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

^Ir.  Quigg — I  move  when  the  Convention  adjourns  on  Fri- 
day, it  shall  adjourn  until  ^londay  at  8:30  p.  m. 

I  suppose  my  motion  to  be  in  order  for  discussion  at  this  time, 
although  I  shall  not  ask  action  upon  it  until  Friday  — 

Mr.  Westwood  —  The  members  back  in  this  part  of  the  hotise 
cannot  hear  Mr.  Quigg,  and  I  am  sure  that  it  is  a  matter  that  we 
would  like  to  hear.  Digitized  by  L^OOglC 
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Mr.  Quigg  —  Mr.  President,  Saturday  last  when  the  Conven- 
tion assembled,  we  had,  I  should  say,  not  to  exceed  twenty  mem- 
bers present  I  gave  notice  that  if  the  Convention  was  bound 
under  our  rules  to  assemble  on  Saturday,  I  should  make  a  point 
of  order  and  call  for  the  proceedings  that  would  naturally  follow 
from  that  point. 

Xow,  I  do  not  want  to  inconvenience  members,  and  I  do  not 
want  to  be  inconvenienced  myself  unnecessarily.  When  we  as- 
sembled on  Saturday  and  you  took  the  Chair,  sir,  and  introduced 
the  Chaplain,  and  the  Chaplain  solenmly  offered  prayer  that  the 
result  of  our  deliberations  that  day  might  be  wise  and  to  the  ad- 
vantage of  the  people,  and  Mr.  Wickersham  got  up  and  moved 
that  tihe  Convention  do  now  adjourn,  that  might  be  thought,  by 
the  cynical,  to  have  been  a  direct  answer  to  the  prayer. 

But  to  those  of  us  who  were  in  the  room,  that  meant  very  great 
inconvenience.  Now,  Mr.  A.  E.  Smith,  whose  habit  of  candor 
must  have  impressed  us  all,  told  me  yesterday,  if  I  understood 
him,  that  the  rule  of  the  Assembly  requiring  meetings  on  Fridays 
was  not  expected  to  obtain  attendance  on  Friday,  but  only  to  ob- 
tain attendance  on  Thursdays  for  committee  work,  and  Thursday 
nights  for  committee  work. 

Xow,  it  is  very  unfair  to  those  of  us  who  feel  that  under  the 
binding  force  of  the  rule  and  our  oaths  we  must  come  here  and 
stay  Saturdays.  If  there  is  no  business  to  be  done  and  we  are 
merely  sent  here  to  keep  people  on  Fridays,  that  does  not  seem 
fair. 

I  do  not  want  to  take  the  responsibility  of  offering  a  rule  that 
changes  the  rules  with  regard  to  Saturdays,  especially  in  view  of 
the  fact  that  Mr.  Wiggins  did  offer  it  at  the  time  and  it  was  re- 
jected. It  is  now  moved  merely  that  when  the  Convention  ad- 
journs on  Friday,  it  shall  adjourn  until  Monday  at  8 :30  p.  m., 
and  I  will  call  up  that  motion  on  Friday,  giving  notice  now  to 
the  gentlemen  that  if  that  motion  is  not  adopted  then,  I  shall 
call  attention  to  the  absence  of  a  quorum  on  Saturday,  if  there  is 
no  quorum  present,  and  call  for  the  proceedings  that  follow  in 
the  proper  way  such  a  motion. 

Mr.  Wickersham  —  Mr.  President,  I  take  it  this  is  a  motion  to 
suspend  the  rules? 

Mr.  Quigg  —  Xo,  sir;  if  I  moved  that  there  were  to  be  no 
sessions  on  Saturdays  it  world  be  a  motion  to  suspend  the  rules, 
but  if  I  move  to  adjourn  to  a  day  certain  it  is  not  a  suspension 
of  the  rules. 

The  President  —  The  motion  will  go  over  under  the  rule.  Tlie 
Clerk  will  continue  the  call. 

Mr.  T?ames  —  T  regret  my  absence  from  the  House  the  last 
two  or  three  days,  in  view  of  the  discussions  which  have  taken 
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place;  and  in  view  of  the  debate  upon  Friday  in  relation  to  the 
report  of  the  Committee  on  Legislative  Powers  on  the  proposal 
of  Mr.  Wickersham  in  relation  to  the  establishment  of  parlia- 
mentary practice  in  the  case  of  private  and  local  bills.  It  is 
necessary  therefore  that  I  should  make  an  explanation  and,  ap- 
parently from  the  record,  a  motion. 

This  proposal  was  debated  at  some  length  in  the  committee 
and  by  Mr.  Wickersham.  It  was  not  thought,  in  view  of  the 
radical  departure  which  it  calls  for  from  the  present  Constitution 
of  the  State,  advisable  to  report  it  favorably.  In  other  words  the 
committee  did  not  feel  that  it  had  sufficient  information  in  its 
possession  to  advocate  directly  so  complete  a  change  from  the 
present  Constitution.  It  did  feel,  however,  that  the  proposal  in 
itself  had  such  great  merit  that  not  to  report  it  at  all  for  the  con- 
sideration of  this  body  would  be  to  put  upon  it  the  disapproval  of 
the  committee  which  the  committee  did  not  desire  to  record.  We 
therefore  took  a  procedure,  familiar  to  everyone  in  l^slative 
matters,  of  reporting  the  bill  to  the  Convention  for  its  considera- 
tion. I  find  by  examining  the  record  that  no  disposition  was 
really  made  of  the  report  and  the  calendar  does  not  include  the 
proposal  made  by  Mr.  Wickersham,  printed  No.  640.  I  there- 
fore move,  Mr.  President,  that  the  report  of  the  Committee  on 
Legislative  Powers,  in  relation  to  bill  No.  640,  introduced  bv 
Mr.  Wickersham,  be  referred  to  General  Orders  and  take  its  place 
on  the  calendar. 

Mr.  Wickersham  —  Mr.  President,  I  should  like  to  say  that 
when  that  matter  came  up  on  Friday,  a  motion  was  made  that  it 
be  referred  to  the  Committee  on  Cities.  At  that  time,  there  was 
an  apprehension  that  the  bill  as  reported  would  affect  the  subject 
of  legislation  concerning  cities,  and  I  acquiesced  in  the  sugges- 
tion, which  was  not,  however,  acted  upon  by  the  Convention, 
that  the  bill  go  to  that  committee.  Subsequently,  in  considering 
the  bill,  I  have  determined  to  so  amend  it,  to  offer  an  amendment 
which  will  remove  that  consideration  and  I  have  spoken  to  Mr. 
Low  regarding  that,  and  I  hope  that  the  measure  may  go  to  Gen- 
eral Orders  so  that  we  may  there  discuss  it. 

Mr.  Low  —  In  view  of  the  Proposed  Amendment  which  Mr. 
Wickersham  intends  to  offer,  if  the  bill  goes  to  General  Orders, 
I  have  no  objection  to  that  course  being  pursued. 

The  President  —  It  is  moved  that  bill  No.  640  be  referred  to 
the  Committee  of  the  Whole.  Is  the  Convention  ready  for  the 
question  ?  All  in  favor  of  the  motion  will  say  Aye,  contrary  Xo. 
The  motion  is  agreed  to,  and  the  bill  goes  into  General  Orders. 

Mr.  Westwood  —  I  introduced  a  proposal,  introductory  X'"*- 
667,  contemplating  the  limitation  of  the  number  of  bills  which 
might  be  passed  by  the  Legislature  in  any  one  calendar  week, 
which  was  referred  to  the  Committee  on  Legislative  Powers.    Mr. 
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Ilimnan  introduced  introductory  No.  638,  providing  among  other 
things  that  the  L^islature  meet  during  part  of  each  month,  which 
was  referred  to  the  Committee  on  Legislative  Organization.  Both 
measures  were  designed  to  reach  some  of  the  same  evils,  and  in  the 
natural  order  shoxdd  have  been  referred  to  the  same  committee,  but 
that  was  not  done.  Mr.  Barnes,  of  the  Committee  on  Legislative 
Powers,  tells  me  that  my  proposal  has  been  unanimously  voted 
down  in  that  committee.  I  understand  from  members  of  the 
Committee  on  Legislative  Organization  that  Mr.  Hinman's  bill 
is  being  considered  there  now,  and  there  was  a  hearing  on  it,  and 
under  all  those  circumstances  it  would  occur  to  me  as  being  fair 
to  the  general  proposition  which  is  sought  to  be  reached  by  these 
measures  that  my  proposal  be  referred  to  the  Committee  on 
I-.€gislative  Organization  for  its  opinion,  and  I  would  like  to  ask 
unanimous  consent  that  that  be  done. 

Mr.  Barnes  —  Mr.  President,  the  Committee  on  Legislative 
Powers  has  no  objection  to  Mr.  Westwood  securing  another  physi- 
cian, and  if  he  wishes  to  move  to  discharge  the  Committee  on 
Legislative  Powers,  and  have  the  bill  referred  to  the  Committee 
on  Legislative  Organization,  we  will  be  entirely  content. 

Mr.  Westwood  —  On  Mr.  Barnes'  suggestion,  then,  I  would  like 
to  move  that  the  Committee  on  L^slative  Powers  be  discharged 
from  further  consideration  of  introductory  No.  667,  and  that  it 
be  referred  to  the  Committee  on  Legislative  Organization. 

The  President  —  Mr.  Westwood  moves  that  5ie  Committee  on 
Legislative  Powers  be  discharged  from  further  consideration  of 
bill  introductory  No.  667,  and  that  the  bill  be  referred  to  the 
Committee  on  Legislative  Organization.  Is  the  Convention  ready 
for  the  question  upon  the  motion?  All  in  favor  of  the  motion 
will  say  Aye,  contrary  No.  The  motion  is  agreed  to. 
Reports  of  standing  cominittees. 

Mr.  Tanner  —  On,  behalf  of  the  Committee  on  Governor  and 
Other  State  Officers,  I  submit  the  following  report. 

The  Secretary  —  Mr.  Tanner,  from  the  Committee  on  Governor 
and  Other  State  Officers^  to  which  was  referred  proposed  amend- 
ment introduced  by  Mr.  Tanner,  No.  365,  introductory  No.  360, 
entitled:  Proposed  Constitutional  Amendment,  To  amend  Sec- 
tion 9  of  Article  IV  of  the  Constitution,  by  extending  the  time 
in  which  the  Governor  may  approve  bills  after  adjournment, 
reported  in  favor  of  the  passage  of  the  same  with  the  following 
amendment :  Page  2,  line  l4,  strike  out  "  sixty ''  and  insert 
"forty-five". 

The  President  —  Under  the  existing  rule,  this  report  will  be 
referred  to  the  Committee  of  the  Whole,  unless  some  other  disr 
position  is  made  by  the  Convention.    Is  there  any  motion  to  be 
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made  regarding  the  report?     No  other  disposition    being  pro- 
posed, the  report  goes  to  the  Committee  of  the  Whole. 

Mr.  S.  K.  Phillips  —  The  Committee  on  Contingent  Expenses 
makes  the  following  report,  and  I  move  the  adoption  of  the  reso- 
lution therein  contained. 

The  Secretary  —  By  Mr.  S.  K.  Phillips.  The  Committee  on 
Contingent  Expenses  reports  baxik  the  resolution  introduced  bv 
Mr.  K.  B.  Smith,  July  8th,  hereto  annexed,  with  the  recommen- 
dation that  it  be  adopted. 

By  Mr.  E.  B.  Smith  —  Eesolved,  That  Minnie  C.  Hullar. 
telephone  operator,  be  granted  a  leave  of  absence  with  pay  on 
account  of  illness  contracted  in  the  service  of  the  State. 

The  President  —  Is  tho  Convention  ready  for  the  question  on 
the  resolution  ?  All  in  favor  of  the  resolution  will  say  Aye,  con- 
trary No.    The  resolution  is  agreed  to. 

Mr.  J.  L.  O'Brian — The  Committee  on  Rules  submits  the 
following. 

Tho  President  —  If  Mr.  O'Brian  will  kindly  withdraw  his 
offer,. as  there  is  a  further  resolution  by  Mr.  Phillips. 

The  Secretary  —  By  Mr.  S.  K.  Phillips.  The  Committee  on 
Contingent  Exp^ises  reports  back  the  resolution  offered  by  Mr. 
Wiggins,  July  10th,  hereto  annexed,  with  the  recommendation 
that  it  be  adopted. 

By  Mr.  Wiggins  —  Resolved,  That  Henry  R.  Kemney  be 
appointed  a  messenger  at  a  salary  of  $3  per  day  from  July  1st, 
in  place  of  Lee  V.  Gardner  transferred. 

The  President  —  Is  the  Convention  ready  for  the  question 
upon  the  resolution  ?  All  in  favor  of  the  resolution  will  say  Aye, 
contrary  No.    The  resolution  is  agreed  to. 

The  Secretary  —  The  Committee  on  Rules  recommends  the 
adoption  of  the  following: 

Resolved,  That  the  Secretary  forthwith  cause  to  be  printed  as 
a  document  the  rules  of  this  Convention  as  amended  to  this  date, 
and  that  he  cause  to  be  printed  in  convenient  size  500  copies  of 
said  rules,  bound  in  flexible  covers,  for  the  use  of  this  ConventioiL 

Mr.  O'Brian  —  I  move  the  adoption  of  the  resolution. 

The  President  —  Is  the  Convention  ready  for  the  question 
upon  the  resolution  ? 

Mr.  Westwood  —  If  they  are  to  be  bound  in  flexible  covers  and 
in  a  sort  of  permanent  form,  should  they  not  have  an  index  ? 

Mr.  O'Brian  —  Mr.  President,  that  will  entail  extra  labor  on 
somebody.  The  idea  of  the  committee  was  simply  to  put  them 
into  convenient  form  for  the  pockets  of  members.  We  learned 
we  could  do  that  without  going  to  any  considerable  expense  and  it 
was  simply  for  the  purpose  of  having  a  handy  form  or  having 
it  in  handy  form  for  the  members  to  use.JigitizedbyLjOOgle 
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Mr.  Westwood  —  May  I  say  to  the  member  from  the  Com- 
mittee on  Rules  that  I  prepared  such  an  index  for  myself  before 
the  Convention  met  and  I  would  be  glad  to  turn  it  over  to  Mr. 
O'Brian,  as  I  think  that  something  of  that  sort  ought  to  be  done 
to  facilitate  reference  to  the  rules. 

The  President  —  Any  further  remarks  upon  the  resolution? 

All  in  favor  of  the  resolution  will  say  Aye,  contrary  No.  The 
resolution  is  agreed  to. 

Any  further  reports  of  standing  committees  ? 

3klr.  J.  L.  O^Brian  —  Mr.  President,  I  offer  the  following  reso- 
lution. 

The  Secretary  —  From  the  Committee  on  Rules.  Resolved, 
That  the  resignation  of  Thomas  C.  Eipper  as  Clerk  to  the  Com- 
mittee on  Cities  be  accepted,  to  take  effect  this  day,  and  that 
Frederick  W.  Myers  be  appointed  as  Clerk  in  his  stead  at  the 
compensation  of  $10  per  day. 

ilr.  O'Brian —  Mr.  President,  I  move  the  adoption  of  the 
resolution. 

The  President  —  All  in  favor  of  the  resolution  say  Aye,  con- 
trary Xo.     It  is  agreed  to. 

Are  there  any  further  reports  of  standing  committees? 

Reports  of  select  committees. 

Third  reading. 

Unfinished  business  in  general  orders. 

Special  orders. 

General  orders.     The  Secretary  will  call  the  calendar. 

Mr.  Wickersham  — Mr.  President,  I  move  that  the  calling  of 
the  calendar  of  General  Orders  be  dispensed  with  for  to-day  All 
of  the  committees  are  extremely  busy  just  now,  and  I  think  the 
time  can  be  more  profitably  spent  in  committee  work  than  in  pro- 
ceeding to-day  to  the  discussion  of  general  orders. 

The  President — Is  the  Convention  ready  for  the  question  on 
the  motion  to  suspend  the  call  of  the  calendar  for  to-day  ?  All 
in  favor  of  the  motion  will  say  Aye,  contrary  Xo.  It  is  agreed 
to. 

The  Secretary  will  make  announcements. 

Mr.  Wickersham  —  I  move  we  adjourn,  Mr.  President. 

The  President  —  All  in  favor  will  say  Aye,  contrary  No.  The 
motion  is  agreed  to  and  the  Convention  is  adjourned  until  to- 
morrow morning  at  10  o'clock. 

Whereupon,  at  10 :30  a.  m.,  the  Convention  adjourned  to  meet 
at  10  o'clock  a.  m.,  Thursday,  July  15,  1915. 
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THURSDAY,  JULY  15,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Eev.  James  J.  Halliday, 

The  Rev.  Mr.  James  J.  Halliday  —  Let  us  pray.  Almighty 
God,  Thou  who  hast  been  the  dwelling  place  of  men  in  all  genera- 
tions, their  counsel,  their  strength,  their  inspiration,  we  bow  before 
Thee  this  morning,  humbly  to  actoiowledge  our  dependence  upon 
Thee  and  to  implore  the  guidance  of  Thy  spirit  that  we  may  meet 
worthily  the  responsibilities  which  Thou  hast  placed  upon  us. 
Grant  unto  us,  we  beseech  Thee,  the  wisdom,  the  patience  and  the 
courage  essential  to  the  realization  of  the  truest  ideals.  May  the 
all-controlling  purpose  of  Thy  servants  in  this  Convention  here 
assembled  be  the  rendering  of  the  largest  possible  services  to  the 
people  of  this  great  commonwealth,  and  through  their  delibera- 
tions and  enactments,  may  the  cause  of  truth  and  justice  and  good 
will  among  men  be  advanced.    Amen. 

The  President  — ^Are  there  any  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed  ?  There  being  no  amend- 
ments the  Journal  stands  approved  as  printed. 

Presentation  of  memorials  and  petitions. 

Communications  from  the  Gx)vernor  and  other  State  officers. 

The  Chair  lays  before  the  Convention  a  communication  from 
the  Secretary  of  State  in  response  to  a  resolution  of  the  Conven- 
tion. The  communication  will  be  referred  to  the  Conmiittee  on 
the  Judiciary. 

Also  a  communication  from  the  Commissioner  of  •  Records, 
county  of  New  York,  which  will  be  referred  to  the  Committee  on 
the  Judiciary. 

The  Chair  also  lays  before  the  Convention  a  communication 
from  the  Secretary  of  State  relating  to  Amendments  to  the  Con- 
stitution proposed  by  the  Legislature,  which  will  be  referred  to 
the  Committee  on  Amendments  of  the  Constitution,  with  copies  to 
the  Committee  on  the  Judiciary  and  State  Finances. 

Also  a  communication  from  the  Secretary  to  the  Mayor  of  the 
city  of  Albany,  which  will  be  referred  to  the  Cormnittee  on  Citi«. 

Also  a  communication  from  the  conmion  council  of  the  city  of 
Schenectady,  same  reference;  also  communication  from  the  village 
of  Mechanicsville,  same  reference. 

Also  a  communication  from  Frank  W.  Grinnell,  which  will  be 
referred  to  the  Committee  on  Legislative  Powers. 

Notices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  Berri  —  I  would  ask  to  be  excused  from  attendance  next 
Saturday. 
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The  President  —  Mr.  Berri  asks  to  be  excused  from  attendance 
on  Saturday.  All  in  favor  of  granting  the  excuse  wiU  say  Aye, 
contrary  No.    The  Ayes  have  it,  and  the  excuse  is  granted. 

Mr.  Parsons  —  On  Tuesday  the  Court  of  Appeals  rendered  an 
opinion  sustaining  the  constitutionality  of  the  present  Workmen's 
Compensation  Law,  and  in  it  they  stated  an  expression  of  the 
meaning  of  police  power.  It  will  be  some  time  before  that  opinion 
is  available  as  a  printed  document,  and  after  conferring  with  a 
number  of  members  I  find  there  is  a  general  opinion  that  we 
should  have  it  before  us  as  a  document.  I  therefore  offer  the 
following  resolution  and  move  its  adoption. 

The  President  —  Mr.  Parsons  asks  immediate  consideration  of 
the  resolution,  which  the  Secretary  will  read. 

The  Secretary  —  By  Mr.  Parsons :  Eesolved,  That  the  opinion 
of  the  Court  of  Appeals,  rendered  July  13,  1915,  in  the  matter 
of  the  Claim  of  Marie  Jensen  for  Compensation  under  the  Work- 
men's Compensation  Law  against  the  Southern  Pacific  Company, 
employer  and  self-insurer,  be  printed  as  a  document. 

The  President  —  Is  there  objection  to  the  present  considera- 
tion of  the  resolution?  The  resolution  is  before  the  Convention. 
All  in  favor  of  the  resolution  will  say  Aye,  contrary  No.  The 
resolution  is  agreed  to. 

Mr.  Quigg  -^  Mr.  President,  is  it  now  in  order  to  call  up  my 
motion  of  yesterday,  that  when  the  Convention  adjourn  on  Friday, 
it  adjourn  until  Monday  at  8 :30  o'clock  p.  m.  ? 

The  President — It  is  in  order.  The  Secretary  will  report  the 
resolution  to  the  Convention. 

The  Secretary  —  Mr.  Quigg  moved  that  when  the  Convention 
adjourn  on  Friday,  July  16th,  it  shall  be  to  meet  on  Monday,  July 
19th,  at  8 :30  o'clock  p.  m. 

Mr.  Wickersham  —  Mr.  President,  I  hope  that  motion  will 
not  prevail.     Only  a  week  ago  we  adopted  as  one  of  our  rules 
a  provision  that  the  Convention  should  meet  on  Monday  evening 
at  8 :30  o'clock,  and  on  every  other  day  of  the  week  at  10  o'clock, 
^ow,  I  think  it  would  be  rather  foolish,  one  week  later,  to  ad- 
journ over  Saturday.    It  is  true  that  last  Saturday  we  had  a  very 
small  attendance  here,  due  in  large  part  to  the  fact  that  it  was 
the  week  of  the  Fourth  of  July  and  a  great  many  members  had 
niade  arrangements  to  be  away  over  that  week-:end,  without  know- 
ing that  the  Convention  would  sit  on  Saturday  morning.     The 
advantage  of  the  Saturday  morning  session  is  that  reports  which 
tbe  committees  may  choose  to  bring  in  on  Saturday  morning  can 
go  to  Greneral  Orders  and  be  printed,  or  be  printed  and  ready  for 
tbe  information  of  the  members  on  Monday.     The  existence  of  a 
sossion  on  Saturday  morning  also  serves  to  keep  members  here  in 
attendance  at  committee  meetings. 
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Mr.  President,  all  of  the  standing  committees  of  this  body  are 
hard  at  work  this  week  digesting  the  information  that  has  been 
collected  during  the  past  two  months,  as  a  result  of  the  very  full 
and  comprehensive  hearings  that  they  have  granted  to  all  classes 
of  the  public  who  had  anything  to  say  to  them  respecting  the 
various  propositions  submitted  to  them.  They  are  sitting,  to  my 
knowledge,  six  and  eight  hours  a  day  and  sitting  late  into  the 
night,  and  they  are  performing  their  duties  conscientiously  and 
thoroughly  and  with  high  regard  to  the  public  obligations  rest- 
ing upon  them.  I  do  not  think,  Mr.  President,  they  need  any 
instruction  as  to  their  duties.  I  think  they  xmderstand  them 
thoroughly,  and  are  prepared  to  perform  them;  and  they  have 
adopted  a  rule  with  the  intention  of  conforming  to  it  as  far  as 
necessary  to  the  performance  of  the  duties  they  have  assumed, 
and  I  therefore  oppose  the  granting  of  this  motion. 

Mr.  Quigg  —  As  far  as  the  reports  of  committees  are  concerned 
being  presented  here  when  there  is  no  quorum,  and  advanced 
upon  the  calendar,  it  is  undesirable  that  that  should  be  done. 
The  quorum  ought  to  be  present  to  know  what  business  is  going 
on  and  a  point  of  no  quorum  can  adjourn  the  Convention  imme- 
diately. So  that  even  that  could  not  be  done  if  any  single  member 
present  objected  to  it. 

Now,  I  consider  it  my  duty  to  stay  here  on  Saturday,  if  we 
are  going  to  have  a  session,  just  as  much  as  the  Chair  does,  or 
as  Mr.  Wickersham  does,  but  I  do  not  want  to  have  to  stay  here 
simply  in  order  to  serve  as  a  convenience  for  other  members 
getting  away.  We  are  here  to-day  with  the  full  knowledge  that 
this  Convention  is.  going  to  adjourn  in  about  five  minutes,  We 
have  got  a  calendar.  We  have  adjourned  two  days  already  with- 
out doing  any  business  for  the  alleged  convenience  of  committees, 
although,  when  you  hear  the  announcements  read,  you  will  see 
very  few  that  say  they  are  going  to  hold  a  meeting  on  the  immedi- 
ate adjournment  of  the  Convention.  There  were,  as  I  remember, 
only  two  yesterday,  and  one  of  them  a  subcommittee.  They  met  in 
the  afternoon,  there  is  no  reason  why  we  should  be  detained 
here  on  Saturday  in  order  that  the  committees  might  meet  Let 
them  meet.  Let  them  do  their  duties.  That  does  not  require 
those  of  us  —  should  not  require  those  of  us  who  have  no  com- 
mittee meetings,  who  have  done  our  work,  who  have  completed 
our  work,  to  stay  here.  Of  course,  there  is  an  immense  amount 
of  business  before  the  Committee  on  the  Judiciary;  before  the 
Committee  on  the  Bill  of  Rights,  and  no  doubt  other  committees. 
Let  them  go  ahead  and  do  their  work.  That  is  no  reason  for  fonv 
ing  those  of  us  who  wish  to  perform  our  oaths  conscientiously 
to  remain  here  when  there  is  a  session  and  not  exercise  our  own 
judgment  on  whether  anything  is  going  to  come  up,  is  likely  to 
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come  up  or  not,  when  we  do  not  know.     That  is  no  reason  why 
we  should  be  forced  to  stay  here  on  Saturday. 

The  President  — ^Axe  you  ready  for  the  question  upon  the  reso- 
lution ?  All  in  favor  of  the  resolution  will  say  Aye,  contrary  Ko. 
The  Noes  appear  to  have  it.  The  Noes  have  it  and  the  resolution 
is  not  a^eed  to. 

The  Secretary  will  continue  the  call. 
Mr.  Betts  —  I  offer  the  following. 

The  Secretary  —  By  Mr.  Betts:  Eesolved,  That  500  copies  of 
the  hearings  on  capital  punishment  before  the  Bill  of  Eights  Com- 
mittee be  printed  as  a  document  for  the  use  of  the  members  of 
this  Convention. 

Mr.  Betts  —  The  proposal  to  abolish  capital  punishment,  which 
is  before  this  Convention,  is  one  of  the  most  important  proposi- 
tions before  Ihe  Convention.     It  is  the  duty  of  this  Convention 
to  consider  fundamental  principles.     I  know  of  nothing  more 
fundamental  than  human  life.     I  know  of  nothing  more  wicked 
than  the  taking  of  human  life  unnecessarily.     There  is  a  strong 
and  growing  sentiment  in  this  State,  and  I  believe  it  is  a  majority 
sentiment  in  favor  of  abolishing  capital  punishment.     We  had  a 
very  interesting  and  illuminating  discussion  of  this  subject  before 
the  Bill  of  Rights  Committee.       Distinguished  speakers  were 
present  and  discussed  the  subject  in  a  fair,  candid  and  broad- 
minded  manner.     Such  speakers  as  Hon.  W.  Bourke  Cockran  of 
New  York  City;  Hon.  Thomas  Mott  Osborne,  warden  of  Sing 
Sing  prison;  Rev.  Jacob  Goldstein,  chaplain  of  Sing  Sing  and 
the  Toombs;  Hon.  Charles  Foster  Peabody,  of  the  Anti-Capital 
Punishment  Society  of  the  State ;  Dr.  William  O'SuUivan,  presi- 
dent  of  the   American   Humane   Society,   together  with   other 
speakers,  discussed  this  question.     In  view  of  the  fact  that  this 
is  such  an  important  question,  of  vital,  Statewide  interest,  I  be- 
lieve that  every  member  will  be  glad  to  have  an  opportunity  to 
inform  himself  upon  this  subject.     All  the  arguments,  all  the 
facts  and  all  the  statistics  should  be  made  available  for  the  use 
of  every  member  of  this  Convention,  to  the  end  that  this  question 
may  be  discussed  and  decided  upon  the  merits.     That  is  the 
reason,  Mr.  President,  that  I  offer  this  resolution  and  hope  that 
it  will  be  adopted.     Capital  punishment  is  a  relic  of  barbarism. 
It  has  been  bequeathed  to  us  by  a  darker  and  more  ignorant  age. 
It  has  been  bequeathed  to  us  by  the  brutal  instincts  of  a  savage 
ancestry.     I  believe  that  religion,   philosophy  and  enlightened 
statesmanship,  as  well  as  the  best  interests  of  the  State  and  of 
society,  demand  the  abolition  of  capital  punishment.     The  intelli- 
gent, thinking,  humane  citizens  of  this  State  are  watching  this 
Convention  and  hoping  that  it  will  remove  this  poisonous  cancer 
fiom  the  fair  face  of  our  civilization. 
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Mr.  Wickersham  —  Mr.  President,  I  move  that  it  be  referred 
to  the  Committee  on  Library  and  Information. 

Mr.  Betts  —  Mr.  President,  I  think  it  would  be  proper  to  re- 
fer it  to  the  Committee  on  Contingent  Expenses. 

Mr.  Mereness  —  Mr.  President,  does  not  the  question  of  print- 
ing debates  and  proceedings  at  a  hearing  before  a  committee  go  to 
the  Conmiittee  on  Printing,  as  a  matter  of  course,  under  the 
standing  rule?  There  is  a  standing  rule  that  requires  matters 
of  this  kind  to  go  to  the  Committee  on  Printing,  as  I  under- 
stand it. 

Mr.  Betts  —  In  view  of  the  fact  that  this  carries  with  it  an 
expense,  I  thought  perhaps  under  the  rules  it  would  be  referred 
to  the  Committee  on  Contingent  Expenses  with  leave  to  print, 
but  I  would  be  glad  to  have  it  referred  to  the  Committee  on  Print- 
ing, if  that  is  permissible  under  the  rules. 

Mr.  Borri  —  As  two  members  of  the  Printing  Committee  have 
asked  to  have  it  referred  to  the  Committee  on  Printing,  and  as 
Mr.  Betts  is  the  mover  of  this  resolution,  and  also  a  member  of 
the  Printing  Conmiittee,  why  can  it  not  be  referred  to  the  Com- 
mittee on  Contingent  Expenses  and  the  Committee  on  Printing? 

The  President  —  There  appears  to  be  doubt .  as  to  which 
conmiittee  this  might  be  referred  to.  If  there  is  no  objection, 
the  Chair  will  refer  this  to  the  Committee  on  Contingent  Ex- 
penses. 

Mr.  President  —  Reports  of  standing  committees. 

Mr.  CuUinan — ^A  report  from  the  Committee  on  SuflFrage. 

Mr.  Brackett  —  I  rise  to  a  point  of  personal  comfort.  I  am 
very  anxious  to  hear  this  report,  but  owing  to  the  uproar,  it  is 
almost  impossible  to  hear  anything. 

The  President  —  The  gentleman's  point  is  well  taken.  In  a 
few  minutes,  members  are  likely  to  be  inquiring  as  to  what  is 
going  on.  There  is  so  much  private  conversation  that  the  con- 
duct of  business  is  hard.     The  Secretary  will  read  the  report 

The  Secretary  —  Mr.  Cullinan,  from  the  Committee  on  Suf- 
frage, to  which  was  referred  Proposed  Amendment  introduced 
by  Mr.  Marshall  (iS^o.  144,  Int.  No.  144)^  entitled  "Proposed 
Constitutional  Amendment,  to  amend  Article  XIV  of  the  Consti- 
tution, by  making  provision  for  the  vote  by  which  an  amendment 
to  the  Constitution  shall  be  adopted,  whether  submitted  by  the 
Legislature  or  by  a  Constitutional  Convention,  by  requiring  the 
question  as  to  whether  a  convention  shall  be  held  to  be  submitted 
at  a  general  election  and  amendments  to  the  Constitution  to  he 
submitted  at  a  general  election,  by  permitting  the  validity  of  an 
election  on  a  question  submitted  and  the  determination  of  the 
result  of  such  election  to  be  contested  by  any  elector  in  an  action 
brought  in  the  Supreme  Court,  and  by  making  provision  with 
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respect   to  amendments  coincidently  submitted  by  a  convention 
and  the  L^slature"; 

Mr.  Tranchot  (No.  357,  Int.  No.  353),  entitled  "Proposed 
Constitutional  Amendment,  to  amend  Section  1  of  Article  II  of 
the  Constitution,  by  providing  that  in  the  event  of  the  approval 
by  the  people  at  the  general  election  in  the  year  1915  of  the 
amendment  to  said  section  proposed  by  the  Legislature,  granting 
the  right  of  suffrage  to  women,  the  said  Section  1  of  Article  II 
shall  be  amended  as  set  forth  in  the  said  amendment  proposed  by 
the  Legislature"; 

Mr.  Franchot  (No.  679,  Int.  No.  663),  entitled  "Proposed 
Constitutional  Amendment,  to  amend  Section  1  of  Article  II  of 
the  Constitution,  by  providing  that  in  the  event  of  the  approval 
by  the  people  at  the  general  election  in  the  year  1915  of  the 
amendment  to  said  section  proposed  by  the  Legislature,  granting 
the  right  of  suffrage  to  W9men,  the  said  Section  1  of  Article  II 
shall  be  amended  as  set  forth  in  the  said  amendment  proposed 
by  the  Legislature." 

Mr.  Parsons,  Document  No.  5,  entitled  "  Proposed  Resolution 
in  Kegard  to  Woman  Suffrage,"  reported  in  favor  of  the  passage 
of  Mr.  Marshall's  amendment  (No.  144,  Int.  No.  144),  with  the 
following  amendments: 
By  Mr.  Marshall: 

PB0P08ED  OON8TITX7TIONAL  AMENDMENT 

To  amend  Section  3  of  Article  XIV  of  the  OonstitntioB,  by  mak- 
ing provision  with  respect  to  amendments  coincidently  sub- 
mitted by  a  Convention  and  the  Legislature. 

The  Delegates  of  the  People  of  the  State  of  New  York,  in  Con- 
vention assembled,  do  propose  as  follows: 

Section  3  of  Article  XIV  of  the  Constitution  is  hereby  re- 
numbered Section  4  and  amended  to  read  as  follows: 

§  [3]  4.  Any  amendment  proposed  by  a  constitutional  con- 
vention relating  to  the  same  subject  as  an  amendment  proposed  by 
the  Legislature,  coincidently  submitted  to  the  people  for  approval 
[at  the  general  election  held  in  the  year  one  thousand  eight  hun- 
dred and  ninety-four,  or  at  any  subsequent  election,]  shall,  if  ap- 
proved, be  deemed  to  supersede  the  amendment  so  proposed  by  the 
Legislature [.] ;  provided,  however,  that,  if  at  the  general  elec- 
tion held  in  the  year  one  thousand  nine  hundred  and  fifteen,  a 
majority  of  the  electors  voting  thereon,  shell  approve  and  ratify 
the  amendment  to  Section  one  of  Article  two  of  the  Constitviion 
iMw  in  force,  heretofore  proposed  hy  the  Legislature,  Section  one 
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of  Article  two  of  this  Constitution  shall  be  deemed  therebij 
amended  so  as  to  embody  therein  the  new  matter  contaified  in  said 
proposed  amendment  so  approved. 

The  President  —  The  Proposed  Amendment  will  be  referred  to 
the  Committee  of  the  Whole  unless  other  disposition  is  made  bv 
the  Convention.  Is  there  any  motion  to  be  made  regarding  the 
disposition  of  the  report  (  There  being  no  other  dispoeitioii 
moved,  the  report  and  the  amendment  proposed  will  be  referred  to 
the  Committee  of  the  Whole  and  wiD  go  to  General  Orders. 

The  Secretary  —  Mr.  CuUinan,  from  the  Conmiittee  on  Snf- 
frage,  to  which  was  referred  Proposed  Amendment  introduced 
by  Mr.  Steinbrink  (No.  42,  Int.  No.  42),  entitled  "Proposed 
Constitutional  Amendment,  to  amend  Section  4  of  Article  II  of 
the  Constitution  of  the  State  of  New  York,  so  as  to  provide  for 
absentee  voting"; 

Mr.  Nixon  (No.  91,  Int.  No.  91),  entitled  "  Proposed  Consti- 
tutional Amendment,  to  amend  Section  1  of  Article  II,  provid- 
ing privil^e  of  suffrage  for  absent  voters  " ; 

Mr.  Wiggins  (No.  127,  Int.  No.  127),  entitled  "Proposed 
Constitutional  Amendment,  to  amend  Section  4  of  Article  II  of 
the  Constitution  of  the  State  of  New  York  " ; 

Mr.  A.  E.  Smith  (No.  250,  Int.  No.  247),  entitled  "Proposed 
Constitutional  Amendment,  to  amend  Section  1  of  Article  II  of 
the  Constitution,  relative  to  permitting  certain  railroad  employees 
absent  from  their  places  of  residence  to  vote  at  general  elections  "; 

Mr.  Mann  (No.  288,  Int.  No.  285),  entitled  "Proposed  Con- 
stitutional Amendment,  to  amend  Section  1  of  Article  II  of  the 
Constitution,  relative  to  absent  electors  " ;  reported  in  favor  of  the 
passage  of  the  following  substitute: 

Introduced  by  the  Committee  on  Suffrage: 

PB0P08ED  CONSTITUTIONAL  AHENDBIENT 

To  amend  Article  U  of  the  Oonstitntion,  by  adding  thereto  a  new 
section  in  relation  to  absentee  registration  by  federal  em- 
ployees, commercial  travelers  or  those  regularly  employed  on 
railroad  trains. 

The  Delegates  of  the  People  of  the  State  of  New  York,  in  Con- 
vention assembled y  do  propose  as  follows: 

Article  II  of  the  Constitution  is  hereby  amended  by  adding  a 
new  section  to  read  as  follows : 

§  — .  The  Legislature  shall  provide  for  the  registration  wiih- 
out  personal  appearance  of  citizens  entitled  to  vote,  who  are  fed- 
eral employees  or  commercial  travelers,  or  are  regularly  employd 
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}ii  railroad  trains,  and  who  shall  have  been  absent  from  the  county 
.n  which  they  reside  on  the  day  or  days  designated  for  registra- 

iOTK 

Tho  President  —  The  Proposed  Amendment  will  be  referred 
:o  the  Committee  of  the  Whole,  unless  other  disposition  is  made. 
Is  there  any  other  disposition  moved 'i!  There  being  no  other  disr 
position,  the  Proposed  Amendment  will  be  referred  to  the  Com- 
mittee of  the  Whole. 

The  Secretary  —  Mr.  Cullinan,  from  the  Conmiitte©  on  Suf- 
frage, to  which  was  referred  Proposed  Amendment  introduced 
by  Mr.  J.  G.  Saxe  (No.  729,  Int.  No.  4),  entitled  "  Proposed 
Constitutional  Amendment,  to  amend  Section  4  of  Article  II 
of  the  Constitution,  in  respect  to  the  enactment  of  election  and 
registration  laws,'*  reported  in  favor  of  the  passage  of  the  same, 
without  amendment. 

The  President  —  Is  there  any  other  disposition  of  the  Pro- 
posed Amendment  desired  by  the  Convention? 

Mr.  Cullinan  —  Mr.  President,  I  would  like  to  have  the  bill 
read  for  the  information  of  the  House,  that  and  the  bill  fol- 
lowing, if  there  is  no  objection. 

The  President  —  The  Clerk  will  read  the.  Proposed  Amend- 
ment. 

The  Secretary  —  By  Mr.  J.  G.  Saxe: 

PROPOSED  CONSTITUTIONAL  AMENDMENT 

To  amend  Section  4  of  Article  II  of  the  Oonstitntion,  in  respect  to 
the  enactment  of  election  and  registration  laws. 

The  Delegates  of  the  People  of  the  State  of  New  York,  in  Con- 
vention assembled,  do  propose  as  follows: 

Section  four  of  Article  two  of  the  Constitution  is  hereby 
amended  so  as  to  read  as  follows: 

Registration  and  election  laws  to  be  passed.  Laws  shall  be 
made  regulating  nominations  and  general  and  special  elections; 
for  ascertaining  by  proper  proofs  the  citizens  who  shall  be  en- 
titled to  the  right  of  suffrage  hereby  established ;  and  for  the  reg- 
istration of  voters.  Party  nominations  for  elective  offices  to  be 
filled  by  the  voters  of  the  entire  state  and  for  all  elective  judicial 
offices  except  to  fill  vacancies  in  nominations,  shall  be  made  by 
party  conventions.  Voters  shall  be  registered  annually;  which 
registration  shall  be  completed  at  least  ten  days  before  each 
general  election.  In  cities  and  villages  having  five  thousand  in- 
habitants or  more,  according  to  the  last  preceding  state  enumera- 
tion of  inhabitants,   voters   shall  be  registered  upon  personal 
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application  only ;  but  voters  not  residing  in  such  cities  or  villas 
shall  not  be  required  to  apply  in  person  for  registration  at  die 
first  meeting  of  the  officers  having  charge  of  the  registry  of  votersu 

Mr.  J.  Q.  Saxe  —  Mr.  President,  in  view^  of  the  fact  that  the 
Proposed  Amendment  has  been  read,  I  will  say  that  this  Pro- 
posed Amendment  merely  relates  to  State  conventions  and  judicial 
nominations,  and  that  the  Conmiittee  had  also  reported  a  Pro- 
posed Amendment  by  Mr.  Tiemey,  which  will  be  read  next^  re- 
ferring to  all  nominations,  so  that  both  may  be  in  the  Com- 
mittee of  the  Whole,  and  both  taken  up  in  the  Committee  of  the 
Whole,  so  that  whatever  view  is  favored  in  this  Convention,  it 
may  be  discussed  and  decided  then. 

The  President  —  Is  any  motion  made  regarding  the  disposition 
of  this  report  ?  There  being  no  motion,  the  report  is  referred  to 
the  Committee  of  the  Whole. 

The  Secretary  —  Mr.  Cullinan,  from  the  Conmiittee  on  Suf- 
frage, to  which  waa  referred  Proposed  Amendment  introduced  by 
Mr.  Tiemey  (No.  105,  Int.  No.  105),  entitled  "  Proposed  Con- 
stitutional Amendment,  to  amend  Section  4  of  Article  II  of  the 
Constitution,  in  relation  to  the  enactment  of  election  and  registra- 
tion laws,"  reported  in  favor  of  the  passage  of  the  same,  with  the 
following  amendments: 

On  page  1,  line  4, .  after  word  "  made ",  insert  in  italics  Ae 
words  "  regulating  nominations  and  general  and  special  elec- 
tions ",  which  now  appear  therein  in  Roman  type.  On  line  7, 
strike  out  the  words  "  state  officers  ".  Strike  out  all  of  lines  8, 
9,  10,  and  11  on  page  1,  and  the  new  matter  on  page  2,  line  1. 
Insert  on  page  1,  line  7,  after  the  words  "  nominations  for  "  the 
following  new  matter,  in  italics:  "elective  offices  to  be  filled 
by  the  voters  of  the  entire  state  and  for  all  elective  judicial,  con- 
gressional, senatorial,  assembly,  city,  borough  and  county  offices, 
except  to  fill  vacancies  in  nominations,  shall  be  made  by  party 
conventions.  Voters  shall  be  registered  annually^'.  On  page  2, 
line  2,  after  the  words  "  before  each  ",  insert  in  italics,  the  word 
"  general ". 

The  President  —  Is  there  any  motion  to  be  made  as  to  the 
disposition  of  this  report  ?  The  report  goes  to  the  Conmiittee  of 
the  Whole. 

Mr.  Brackett  —  Mr.  President,  I  submit  the  following  re- 
port 

The  Secretary  —  Proposed  Constitutional  Amendment,  to 
amend  Article  III,  Section  6,  of  the  Constitution,  in  relation  to 
the  compensation  and  expenses  of  members  of  the  Legislatura 

The  Committee  reports  favorably  and  recommends  its  passage 

The   Secretary  —  Second   reading.     To   amend   Section   6  of 
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Tticle  III  of  the  Constitution,  in  relation  to  the  compensajtion 
id  expenses  of  members  of  the  Legislature. 

The  President  —  This  proposed  amendment  is  reported  as  an 
•iginal  amendment  by  the  Committee  on  Legislative  Organiza- 
on,  with  the  recommendation  that  it  pass.  Having  bad  two 
ladings,  the  question  is  whether  the  Convention  desiree  any 
;her  disposition  of  the  proposed  amendment  than  a  reference 
>  the  Conxmittee  of  the  Whole.  If  no  other  disposition  is  moved, 
le  reference  will  be  to  the  Committee  of  the  Whola 

Mr,  Westwood  —  Mr.  President,  I  wanted  to  have  it  read  before 

is  referred. 

Mr.  Brackett  —  Mr.  President,  it  is  accompanied  by  two  re- 
>rts,  majority  and  minority.  They  are  not  very  long.  I  pre- 
ime  it  will  be  best  to  read  them. 

The  President  —  The  Secretary  will  read  the  reports. 

The  Secretary  —  The  Committee  on  Legislative  Organization 
>ports  Proposed  Constitutional  Amendment,  entitled  "  To  amend 
xjtion  6  of  Article  III  of  the  Constitution,  in  relation  to  the 
>mpensation  and  expenses  of  members  of  the  L^slature,"  and 
^commends  that  the  same  be  referred  to  the  Committee  of  the 
Thole. 

The  following  reasons  are  presented  as  representing  the  views 
f  the  majority  in  support  <rf  said  report: 

The  present  rate  of  compensation  for  members  of  the  Legis- 
iture  was  fixed  by  a  Constitutional  Amendment  adopted  Novem- 
er  3,  1874.  Prior  to  that  date,  under  the  Constitution  of  1846, 
;  had  been  $3  per  day,  limited  to  $300  for  the  per  diem,  with 
lileage  as  at  present.  The  Constitutional  Convention  of  1894 
oly  continued  the  existing  compensation.  Legislators  are,  there- 
)re,  now  serving  for  a  compensation  considered  adequate  by  the 
eople  of  the  State  forty-one  years  ago,  and  based  on  the  condi- 
ona  then  existing.  Since  then  the  necessary  cost  of  living  has 
reatly  increased,  so  that  the  purchasing  power  of  a  dollar  then 
ad  now  is  essentially  different.  Salaries  of  other  officers  and 
mployees  of  the  State  have  from  time  to  time  been  greatly  in- 
reased.  It  is  conceded,  we  think,  that  the  present  compensation 
(  members  of  the  Legislature  is  wholly  inadequate,  and  that 
lembere  give  their  time  and  service  to  the  State  at  an  actual 
>ss.  The  Legislature  is  the  most  important  department  of  the 
Itate,  has  the  most  important  duties  to  perform  relative  to  the 
lanagement  of  affairs  of  the  State,  and  its  members  are  pe- 
uliarly  the  agents  of  the  people  for  the  performance  of  those 
lUties.  It  is  also  generally  conceded  that  the  Legislature  should 
»e  representative  of  all  classes  of  citizens,  rich  and  poor,  exalte 
iDd  humble.     At  the  present  rate  of  compensation  it  has  become 
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practically  impossible  for  a  poor  man  to  ac<!ept  the  oflice  and 
properly  attend  to  its  duties,  and  particularly  is  it  impossibk 
for  the  laboring  man  whose  absence  not  only  prevents  him  from 
otherwise  earning  support  for  his  family,  but  frequently  results 
in  his  being  compelled,  after  his  period  of  service,  to  seek  a  new 
position.  The  Committee  does  not  believe  that  the  salary  shorJd 
be  made  so  large  as  to  make  the  position  attractive  from  a  merely 
money  point  of  view,  but  it  does  believe  that  it  should  be  suf- 
ficient to  reasonably  compensate  for  services  of  the  member  to  the 
State,  and  prevent  him  from  actual  loss.  The  provision  in  the 
Proposed  Amendment  for  mileage,  the  Committee  believes  to  be 
not  only  fair,  but  that  it  will  result  in  equalizing  the  burdens 
imposed  upon  members  residing  in  different  parts  of  the  Stata  A 
majority  of  the  Committee  are  convinced  that  the  small  increase 
in  pay  proposed  by  this  amendment  will  result  in  very  many 
more  intelligent  and  well  qualified  persons  aspiring  to  the  position. 
and  that  the  general  result  will  be  improvement  in  the  general 
character  and  standing  of  the  Legislature,  Finally,  the  Commii- 
tee  is  convinced  that  there  is  a  g^ieral  demand  for  a  reasonable 
increase  in  such  compensation,  and  that  the  increase  proposed  is 
reasonable  and  will  meet  the  approval  of  the  voters  of  the  State. 
Voters  are  not  unjust,  and  do  not  demand  that  their  servants  sha.' 
work  for  them  at  a  loss.  The  vote  given  in  1911  for  the  ameid- 
ment  to  increase  the  salary  of  Assemblymen  to  $3,000  and  o: 
Senators  to  $3,500,  with  mileage  at  3  cents  a  mile,  is  no  criterion. 
It  is  true  that  amendment  was  defeated,  principally  for  the  reason 
that  nearly  half  the  voters  failed  to  express  an  opinion  on  the  ques- 
tion; and  it  is  significant  that  the  entire  seven  amendments  sub- 
mitted that  year  all  failed  of  passage.  Undoubtedly  the  great 
objection  to  that  amendment,  if  any,  would  be  that  it  provided 
for  actual  mileage  at  three  cents  a  mile,  which  gave  the  impression 
that  there  was  an  attempt  to  make  money  out  of  the  mileage  over 
its  actual  cost.  Perhaps  the  strongest  evidence  of  this  genera! 
demand  is  the  action  taken  by  the  New  York  State  Federation  o: 
Labor,  set  forth  in  its  memorial  of  June  8,  1915,  which  is  printed 
as  Document  No.  17  of  this  Convention.  Resolution  Xo.  17  ot 
said  memorial  is  as  follows: 

"  Resolved,  with  a  view  of  having  the  members  of  the  Legis- 
lature in  a  more  independent  position  financially,  this  conference 
recommend  to  the  Constitutional  Convention  the  wisdom  of  rais- 
ing the  salaries  of  the  members  of  the  Legislature  to  an  adequate 
amount." 

For  the  foregoing  reasons,  your  Committee  recommends  the 
adoption  of  said  amendment. 

(Signed)         James  P.  Lindsay, 
For  the  Majority  of  the  Committer 
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To  tlic  Convention :  With  great  respect  for  the  opinion  of  our 
fellow  members  of  the  Committee  on  Legislative  Oi^anization, 
we  feel  constrained, to  dissent  from  the  report  of  the  conmiittee 
pecommending  the  raising  of  the  salaries  of  members  of  the  L^s- 
atnre  from  $1,500  a  year  as  now  established,  to  $2,500, 

Among  others,  these  are  our  reasons  for  such  dissent: 

First:  It  is  not  a  time  favorable  to  the  increase  of  official 
lalaries.  It  should  always  be  remembered  that  the  expenses  of 
he  State  are  paid  in  part  by  persons  whose  incomes  are  smaller 
han  the  salaries  of  the  majority  of  the  public  servants,  to  which 
)ayer3  any  increase  of  taxation  is  burdensome.  This  time  of 
inancial  stress  should  not  be  seized  upon  to  increase  such  burden 
n  the  slightest  degree  if  it  is  avoidable.     It  is  avoidable  hera 

Second:  We  do  not  forget  the  claim  that  many  salaries  are 
low  so  large  as  to  make  the  salary  of  legislators  ridiculously 
jmall  in  comparisooi.  Our  reply  is  that  such  present  dispropor- 
ionately  large  salaries  should  be  greatly  reduced,  rather  than 
that  any  attempt  be  here  made  to  grade  the  lower  up  to  them. 

The  public  service  is  no  place  in  which  to  amass  a  fortune.  It 
is  one  of  the  penalties  of  such  service  that  the  money  returns 
teref  or  are,  and  must  remain  very  moderate. 

Third :  There  are  two  lines  of  reasoning  with  respect  to  sala- 
ries of  those  in  the  State  service.  One  is  that  the  larger  salary 
will  attract  to  such  service  a  better  and  more  efficient  class  of 
public  servants;  the  other  that  such  larger  compensation  will 
draw  to  it  men  who  are  willing  to  become  professional  politicians, 
with  a  chief  view  of  drawing  the  salary  regardless  of  the  char- 
acter of  the  service  rendered. 

We  believe  that  the  best  service  to  the  State  in  the  Legislature 
is  not  rendered  by  the  man  devoting  his  whole  time  to  political 
life  and  who  is  lured  by  the  salary,  but  rather  by  those  who,  busy 
in  their  own  affairs,  are  yet  willing  to  sacrifice  of  their  time  in 
serving  the  public  in  places  of  honor,  and  who  find  much  of  their 
compensation  for  such  service  in  the  confidence  and  regard  of  the 
constituency  electing  them  and  in  the  satisfaction  that  comes  from 
the  consciousness  of  duty  well  performed.  It  must  be  borne  in 
mind  that  the  active  duties  of  a  member  of  the  Legislature  are 
not  continuous,  do  not  usually  engage  more  than  about  a  third 
of  the  year  and  that  they  are  so  distributed  as  to  leave  reasonable 
time  for  a  man  diligent  in  business  to  care  somewhat  for  his  pri- 
vate affairs,  while  still  well  serving  the  public.  For  these  rea- 
sons, believing  that  the  present  compensation  of  $1,500  a  year 
for  each  l^slator,  while  not  large,  is  still  sufficient  to  indem- 
nify the  average  Senator  or  Member  for  his  time  rendered  and 
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expense  incurred  in  the  public  service,  we  present  this  minority 
report  for  the  consideration  of  the  Convention. 

July  14,  1915, 

(Signed)     Edoab  T.  Bkackett, 
Lbmuel  E.   Quigo^ 
Thomas  A.  Kirbt, 
L.  H.  FoED. 

Mr.  Westwood  —  The  Proposed  Constitutional  Amendment  has 
not  yet  been  read,  Mr.  President. 

The  President  —  The  Secretary  advises  the  Chair  that  he  does 
not  find  the  proposed  amendment  among  the  papers  submitted 
The  report  will  be  laid  aside  until  the  missing  papers  are  obtained 

Mr.  Cullinan  —  I  would  like  to  ask  the  gentleman  from  Sara- 
toga, did  your  committee  take  into  consideration  the  matter  of 
raising  the  salary  of  the  Speaker  of  the  Assembly  ? 

Mr.  Brackett  —  Yes. 

Mr.  Cullinan  —  And  no  action  was  taken  thereon  ? 

Mr.  Brackett  —  No  favorable  action. 

Mr.  Cullinan  —  Mr.  President,  at  the  appropriate  time  I  will 
ask  this  House  to  permit  me  to  introduce  a  resolution  increasing 
the  salary  of  the  Speaker  of  the  House  to  make  it  adequate  for 
the  services  which  he  performs.  He  is,  by  statute,  a  member  of 
the  Land  Board,  of  the  Capitol  Commission,  and  also  of  manj 
other  commissions  of  the  State,  and  required  to  perform  service 
here  practically  the  whole  year,  and  in  line  with  the  services  pe^ 
formed  by  the  Lieutenant-Governor  of  the  State,  who  receive 
a  salary  of  five  thousand  dollars.  At  the  appropriate  time  I  will 
ask  this  body  to  permit  me  to  introduce  an  amendment  covering 
that  subject. 

The  President  —  The  request  is  granted. 

Mr.  Brackett  —  There  will  not  be  the  slightest  objection  on 
behalf  of  the  Committee  to  any  suggestion  or  any  amendment 
that  the  gentleman  or  any  other  delegate  sees  fit  to  offer.  Of 
course,  I  beg  to  remind  the  Delegate  from  Oswego  that  the 
Speaker  may  not  always  be  from  that  county.  May  I,  in  "die 
interest  of  saving  time  only,  because  I  will  send  for  and  have  the 
proposed  amendment  on  the  Clerk's  desk  as  soon  as  possible  —  it 
relates  simply  to  this :  It  raises  the  salary  from  $1,500  to  $2,500. 
It  proposes  that  the  members  of  the  Legislature  shall  have  their 
actual  expenses  going  to  their  homes  and  returning  once  each 
week.     Those  are  the  amendments  that  the  bill  proposes. 

Mr.  Cullinan  —  I  would  like  to  reply  to  the  chairman,  Mr. 
President,  by  saying  that  we  raise  other  things  in  Oswego  coimty 
besides  Great  Bear  water. 

Mr.  Schurman  —  On  behalf  of  the  Chairman  of  the  Oonunittee 
on  Legislative  Powers^  I  beg  to  submit  the  ^o^^^PfT^pc>^ 
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Mr.  Quigg  —  Mr.  President,  should  there  not  he  some  disposi- 
tion of  the  report  that  is  before  us  ? 

The  President  —  The  preceding  report  will  be  laid  aside  until 
the  missing  paper  can  be  produced. 

The  Secretary  —  Mr.  Barnes,  from  the  Committee  on  Legisla- 
tive Powers,  to  which  was  referred  proposed  amendment  intro- 
duced by  Mr.  R.  B.  Smith  (No.  594,  Int  No.  579),  entitled 
**  Proposed  Constitutional  Amendment,  to  amend  Section  16  of 
Article  III  of  the  Constitution,  in  relation  to  private  and  local 
bills,"  reported  in  favor  of  the  passage  of  the  same  with  the  fol- 
lowing amendments:  Page  1,  line  6,  after  the  word  "  invalid  ", 
strike  out  the  words  "  by  reason ",  and  insert  the  word  "  be- 
cause " ;  page  1,  line  7,  before  the  word  "  years  ",  strike  out  the 
word  "  five ''  and  insert  the  word  "  twenty  ". 

The  President  —  Is  there  any  motion  to  be  made  regarding 
the  disposition  of  this  proposed  amendment?  There  being  no 
motion  made,  the  amendment  will  be  referred  to  the  Conunittee 
of  the  Whole. 

Mr.  Tanner  —  On  behalf  of  the  Committee  on  Grovemor  and 
Other  State  OflScers,  I  submit  the  following  report. 

The  Secretary  —  Mr.  Tanner,  from  the  Committee  on  Gover- 
nor and  Other  State  Officers,  to  which  was  referred  proposed 
amendment  introduced  by  Mr.  K.  B.  Smith  (No.  392,  Int  No. 
385),  entitled  "  Proposed  Constitutional  Amendment,  to  amend 
Sections  6  and  7  of  Article  IV  of  the  Constitution,  in  relation  to 
succession  to  the  office  of  Governor,"  reported  in  favor  of  the 
passage  of  the  same,  with  the  following  amendments:  Page  2, 
line  1,  omit  "  impeachment  " ;  omit  the  word  "  or  ",  and  insert  in 
the  place  thereof  a  comma ;  after  the  word  "  absence ",  insert 
"  or  the  pendency  of  such  impeachment ".  Page  2,  line  8,  omit 
bracket;  line  10,  after  the  period  and  before  *^If ",  insert  a 
bracket.  Page  2,  line  22,  after  the  word  "  QDvemor ''  and  be- 
fore the  words  "  be  for  the  residue  of  the  term  ^\  insert  "  until 
the  commencement  of  the  political  year  next  succeeding  the  first 
annual  election  at  which  a  successor  to  the  Governor  can  be 
chosen,  and  such  successor  shall  thus  be  chosen."  Page  2,  line 
26,  omit  the  word  "  impeachment ".  Page  2,  line  26,  omit  the 
word  "  or  "  and  insert  in  the  place  thereof  a  conmaa.  Page  3, 
line  1,  after  the  word  "  absence ",  insert  "  or  the  pendency  of 
such  impeachment." 

The  President  —  Is  the  Convention  ready  to  act  upon  this 
report?  Is  there  any  motion  regarding  the  disposition  of  the 
report  ?  Failing  any  other  proposal,  the  report  and  the  proposed 
amendment  are  referred  to  the  Committee  of  the  Whole. 

Mr.  S.  K.  Phillips  —  The  Committee  on  Contingent  Expenses 
makes  the  following  report,  and  I  move  the  adoption  of  ^ 
lution  therein  contained.  ^^^^^"^  ^^ 


806  Constitutional  Convention 

The  Secretary  —  Mr,  S.  K.  Phillips,  from  the  Committee  (m 
Contingent  Exp^ises,  to  which  was  referred  the  resolution  rela- 
tive to  having  tiie  communication  of  the  State  Comptroller,  in  re- 
sponse to  a  resolution  of  the  Convention,  printed  as  a  public 
document,  as  requested  by  the  Committee  on  State  Finances,  re- 
ported in  favor  of  the  adoption  of  the  following  resolution :  Be- 
solved,  That  the  document  which  is  the  answer  of  the  State  Comp- 
troller to  a  resolution  of  this  Convention  asking  for  information 
relative  to  the  sinking  funds  of  the  State  of  New  York  be  printed 
as  a  document. 

The  President  —  All  in  favor  of  the  resolution  say  Aye,  con- 
trary No.     The  resolution  is  agreed  to. 

Are  there  any  further  reports  of  Standing  Committees  ? 

Reports  of  Select  Committees. 

Third  reading. 

Unfinished  business  of  general  orders. 

Special  orders. 

General  orders. 

Mr.  Wickersham  —  Mr.  President,  I  move  the  suspension  of 
the  call  of  General  Orders,  in  order  that  the  committees  may 
proceed  with  their  work. 

The  President  —  It  is  moved  that  the  call  of  the  Calendar 
be  suspended.  All  in  favor  of  the  motion  will  say  Aye,  con- 
trary No.     The  motion  is  agreed  to. 

Mr.  Wickersham  —  I  should  like  to  give  notice  that  I  will 
make  a  similar  motion  to-morrow,  in  order  that  committees  mar 
have  to-day  and  to-morrow  clear,  and  all  of  Saturday  possiblv, 
to  continue  their  work,  and  that  I  shall  move  the  General  Order? 
on  Monday  evening. 

The  President  —  The  Secretary  will  make  annoimoements. 

The  President  —  The  Secretary  will  read  the  Proposed  Amend- 
ment to  the  Constitution  included  in  the  report  of  the  Committee 
on  Legislative  Organization,  which  was  temporarily  laid  aside. 

The  Secretary  — 

PROPOSED  OONSTITUTIONAL  ABIENDMENT 

To  amend  Section  6  of  Article  m  of  the  Oonstitntion,  in  relation 
to  the  compensation  and  expenses  of  members  of  the 
Legislature. 

The  Delegates  of  the  People  of  the  Staie  of  New  York,  in  Con- 
vention assembled,  do  propose  as  follows: 

Section  6  of  Article  Til  of  the  Constitution  is  hereby  amended 
to  read  as  follows: 
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§  6.  Each  member  of  the  L^slature  shall  receive  for  his  serv- 
ces  an  amiual  salary  of  two  thousand  five  hundred  dollars.  The 
nembers  of  each  House  shall  receive  their  traveling  expenses 
lecessarily  incurred  and  actually  paid  in  going  to  and  returning 
:rom  their  places  of  meeting,  on  the  most  usual  routes,  but  not 
)f  tener  than  once  each  week  during  any  session  of  the  Legislature, 
md  such  expenses  shall  be  paid  only  on  the  verified  vouchers  of 
he  member  entitled  thereto  after  audit  by  the  Comptroller.  Sen- 
itors,  when  the  Senate  alone  is  convened  in  extraordinary  session, 
)r  when  serving  as  members  of  the  Court  for  the  Trial  of  Impeach- 
nents,  and  such  members  of  the  Assembly,  not  exceeding  nine  in 
lumber,  as  shall  be  appointed  Managers  of  an  impeachment,  shall 
receive  an  additional  allowance  of  ten  dollars  per  day. 

The  Secretary  —  Second  reading.  To  amend  Section  6  of  Arti- 
cle III  of  the  Constitution,  in  relation  to  the  compensation  and  ex- 
[)enses  of  members  of  the  Legislature. 

The  President  —  Does  the  Convention  desire  any  different  dis- 
position of  this  Proposed  Amendment  than  reference  to  the  Com- 
nittee  of  Ae  Whole  ? 

Mr.  Buxbaum  —  Mr.  President,  I  wish  to  be  recorded  as  one- of 
the  minority  which  made  the  report  in  opposition  to  the  increase 
in  the  pay  of  legislators  to  $2,500. 

The  President  —  The  gentleman's  statement  will  be  entered 
upon  the  Kecord. 

Is  there  any  motion  r^arding  the  disposition  of  this  Proposed 
Amendment  ?  Failing  any  motion  for  other  disposition,  the  Pro- 
posed Amendment  and  report  are  referred  to  the  Committee  of  the 
Whole. 

The  Chair  asks  the  attention  of  the  Convention  for  a  moment. 
The  Chair  is  receiving  continually  communications  from  citizens 
regarding  the  business  of  the  Convention,  which  involve  or  include 
requests  for  hearings  before  the  Committees."  It  is  evident,  upon 
the  announcements  which  are  made  by  the  Committees,  that  the 
period  of  hearings  is  substantially  over,  and  in  order  that  the  offi-: 
cers  of  the  Convention  may  be  able  to  answer  the  commimications 
which  they  receive,  the  Chair  will  ask  the  Chairmen  of  the  Com- 
mittees which  are  still  ready  to  give  hearings  to  communicate  that 
fact  to  the  Secretary  or  the  President  of  the  Convention.  Other- 
wise the  officers  will  feel  justified  in  saying,  and  will  say,  to  in- 
quirers that  the  period  of  hearings  is  over,  and  tliat  the  Commit- 
tees of  the  Convention  are  now  engaged  in  the  consideration  of 
the  subject-matter  which  is  already  before  them.  In  view  of  the 
fact  that  the  Convention  has  now  arrived  at  the  period  of  final 
comnuttee  consideration  and  preparation  of  reports,  the  Chair 
gives  notice  that  on  Monday  next  he  will  follow  strictly  the  iiile 
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regarding  committee  reports  and  direct  the  roll  of  cominitt€es  to 
be  called  in  their  order,  under  Rule  15. 

Mr.  Wickersham  —  Mr.  President,  I  move  we  adjourn. 

The  President  —  Mr.  Wickersham  moves  that  the  Convention 
do  now  adjourn.  All  in  favor  of  the  motion  will  say  Aye,  con- 
trary No.  The  motion  is  agreed  to,  and  the  Convention  stands  ad- 
journed until  10  o'clock  to-morrow  morning. 

Whereupon,  at  11  a.  m.,  the  Convention  adjourned,  to  meet  a: 
10  o'clock  a.  m.,  Friday,  July  16,  1915. 


FRIDAY,  JULY  16,  1915 

Vice-President  Schurman  in  the  Chair. 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  Kev.  James  F.  Halliday. 

The  Rev.  Mr.  Halliday  —  Let  us  pray.  Almighty  God,  our 
Heavenly  Father,  who  by  Thy  Holy  Spirit  hast  inspired  men  in 
all  generations  with  a  longing  to  know  Thy  truth  and  to  seek  Thy 
righteousness,  grant  unto  us,  we  pray  Thee,  in  these  times  of  pecu- 
liar responsibility,  a  deeper  sense  of  our  dependence  upon  Thee, 
the  source  of  all  wisdom,  goodness  and  power,  that  in  the  deliberj- 
tions  of  this  day  Thy  thoughts  may  be  our  thoughts,  Thy  wa,\? 
our  ways.  Thy  work  our  work.    For  Thy  Name's  sake.    Ajnen. 

The  President  —  Are  there  any  corrections  of  the  journai' 
There  being  no  corrections,  the  journal  stands  approved  as  printei 

Presentation  of  memorials  and  petitions. 

Mr.  Quigg  —  I  call  the  Chair's  attention  to  the  obvious  absence 
of  a  quorum  to  do  business.  There  seem  to  be  about  50  members 
present.  I  think  that  86  are  a  quorum.  In  the  absence  of  a 
quorum  I  momentarily  assume  the  functions  of  my  friend,  ilr. 
Wickersham,  and  move  that  when  the  Convention  adjourns  it  a«l- 
joum  to  meet  on  Monday  at  8 :30  in  the  evening,  intending  there^ 
after  to  move  that  in  the  absence  of  a  quorum  the  Convention  do 
now  adjourn. 

Mr.  Wickersham  —  Mr.  President,  I  rise  to  a  point  of  order. 
If  there  is  no  quorum  present,  the  motion  cannot  be  entertained. 

Mr.  Quigg  —  I  move  we  do  now  adjourn. 

Mr.  Wickersham  —  The  motion  cannot  be  entertained.  I  ask 
that  the  roll  be  called. 

Mr.  Quigg  —  The  motion  is  always  in  order. 

Mr.  Wickersham  —  Not  in  order  if  the  roll  has  not  been  called. 

Mr.  Quigg  —  I  move  a  call  of  the  House. 

Mr.  Wickersham  —  I  move  a  call  of  the  House. 
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Mr.  Quigg  —  I  will  ask  for  the  Chair's  decision  whether  it  is 
in  order  or  not. 

The  President  —  The  motion  to  adjourn  is  in  order. ' 

Mr.  Quigg  -^  I  move  to  adjourn. 

Mr.  Wickersham  —  Mr.  President,  I  rise  to  a  point  of  order. 
If  there  is  no  quorum  present,  I  move  a  call  of  the  House.  No 
motion  can  be  entertained  without  a  call  of  the  House  if  there 
is  not  a  quorum  present. 

Mr.  Quigg  —  A  motion  to  adjourn  is  always  in  order  and  takes 
precedence  under  the  rules. 

Mr.  Wickersham  —  When  there  is  a  quorum  present. 

Mr.  Quigg  —  With  or  without  a  quorum. 

The  President  —  The  decision  of  the  Chair  is  that  the  motion 
to  adjourn  is  in  order. 

Mr.  Wickersham  —  I  appeal  from  the  ruling  of  the  Chair  on 
that  proposition,  and  ask  that  the  House  be  called  upon  the  ground 
that  there  is  not  a  quorum  present  and  it  has  not  yet  been  as- 
certained —  the  point  has  been  raised  but  no  business  can  be  pro- 
ceeded with  until  there  is  a  call  to  determine  whether  or  not  there 
is  a  quorum. 

Mr.  Quigg  —  If  it  is  not  raised,  if  the  point  is  not  raised  suf- 
ficiently, then  the  motion  to  adjourn  is  in  order. 

Mr.  Wickersham  —  I  appeal  from  the  decision  of  the  Chair. 

Mr.  r.  L.  Young  —  Mr.  President,  I  rise  to  make  a  parlia- 
mentary inquiry.  A  motion  to  adjourn  is  always  in  order,  but  a 
motion  to  adjourn,  when  we  adjourn,  to  a  certain  date,  is  not 
always  in  order. 

The  President — The  Chair  understood  Mr.  Quigg  to  make 
a  motion  to  adjourn. 

Mr.  Quigg  —  Yes,  sir,  that  is  my  motion.  I  have  withdrawn 
the  other. 

Mr.  Young  —  That  was  not  the  motion  as  I  understood  it. 

Mr.  Quigg  —  You  did  not  understand ;  I  withdrew  the  other. 

Mr.  Young  —  I  understood  what  you  said. 

Mr.  Quigg  —  I  moved  to  adjourn. 

Mr.  Wickersham  —  And  I  raised  the  point  of  order  that  there 
was  not  a  quorum  present,  in  order  to  determine  whether  or  not 
any  motion  could  be  entertained.  The  Chair  ruled  against  me 
and  I  appealed  from  the  ruling  of  the  Chair. 

The  President  —  The  Chair  has  decided  that  the  motion  to 
adjourn  is  in  order, —  the  motion  made  by  Mr.  Quigg.  Mr. 
Wickersham  has  appealed  from  the  decision  of  the  Chair.  The 
question  now  is,  shall  the  decision  of  the  Chair  be  sustained? 
As  many  as  are  in  favor  of  sustaining  the  decision  of  the  Chair 
will  say  Aye,  contrary  No.  The  motion  seems  to  be  carried. 
It  is  carried. 

Mr.  Quigg— I  move  to  adjourn.  Digitized  by  ^OOgie 
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The  President  —  The  qTiestion  is  now  on  the  motion  to  ad- 
journ. Those  in  favor  of  the  motion  to  adjourn  will  say  Aye, 
contrary  No.    The  motion  seems  to  be  lost.    It  is  lost. 

The  presentation  of  memorials  is  now  in  order. 

Mr.  Quigg  —  I  make  the  point  that  there  is  not  a  quomm 
present  to  do  business. 

Mr.  Parsons  —  The  gentleman  seems  to  address  the  Chair,  but 
he  does  not  address  the  Convention.  We  cannot  hear  what  he 
says. 

Mr.  Quigg  —  I  raise  the  point,  Mr.  President,  that  there  is  not 
a  quorum  present  to  do  business. 

Mr.  F.  L.  Young  —  Mr.  President^  the  only  way  to  ascertain 
whether  a  quorum  is  present  is  by  a  call  of  the  Houses  The 
point  is  out  of  order. 

Mr.  Quigg  —  By  a  call  of  the  roll,  yes ;  a  call  of  the  roll  will 
ascertain  whether  there  is  a  quorum  present 

Mr.  Parsons  —  Mr.  President,  I  make  this  point  of  order,  that 
it  is  out  of  order  to  raise  the  point  of  order  that  there  is  not  a 
quorum,  for  the  reason  that  if  he  had  wished  to  make  it  then  he 
should  have  called  for  a  vote  on  the  previous  question,  and  have 
determined  from  that  as  to  whether  or  not  there  was  a  quorum ; 
and  that  his  point  now  is  merely  dilatory. 

Mr.  Austin  —  I  rise  to  say  that  if  this  is  the  best  we  can  do 
as  a  parliamentary  body,  I  think  we  ought  to  adjourn ;  I  think  ve 
ought  to  adjourn  forever.  Those  of  us  who  are  here  are  here  pre- 
pared to  do  something  to-day.  It  is  understood  there  won't  be  a 
whole  lot  of  work  done  in  this  Convention,  but  there  are  a  lot  of 
earnest  people  who  want  to  get  at  committee  work,  and  who  do  not 
wish  to  sit  here  in  the  Convention  and  listen  to  a  lot  of  rot  about 
calling  the  roll  and  sending  out  the  sergeant-at-arms  for  absent 
members  who  may  not  have  anything  to  do  upon  particular  com- 
mittees. I  think  it  is  an  outrage  to  take  the  time  of  those  who 
are  staying  here  and  who  want  to  stay  here  to  do  their  work 
and  to  do  it  properly,  by  such  technical  objections  as  are  now 
raised  by  the  delegate  from  Columbia  county. 

The  President  —  Under  the  rules  of  the  Convention,  the  nest 
order  of  business  is  communications  from  the  Grovemor  and  other 
State  officers ;  are  there  any  such  ? 

Mr.  Quigg  —  I  raise  the  point  of  order,  that  there  is  no  quo- 
rum present  to  do  any  business.  The  Chair  knows  it  It  is  well 
settled  that  the  Chair  can  count  a  quorum;  and  as  there  is  no 
quorum  present,  and  as  every  delegate  in  the  room  knows  it  I 
make  the  point  of  order  against  the  doing  of  any  business. 

Mr.  Wickersham  —  Begular  order,  Mr.  President.  There  is 
no  business  before  the  House. 
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Mr.  Quigg  —  There  is  my  point  of  order  before  the  Ilouse;  no 
quorum. 

Mr.  Wickersham  — :  It  has  not  been  ascertained. 

Mr.  Qnigg  —  I  demand  that  the  Chair  ascertain  the  same. 

The  President  —  Does  Mr.  Quigg  insist  upon  the  roll  being 
called? 

Mr.  Quigg  —  Mr.  President,  I  demand  the  Chair  ascertain  the 
presence  or  absence  of  a  quorum;  and  I  call  the  Chair's  atten- 
tion to  the  fact  that  any  business  done  is  unlawfully  done,  in 
view  of  that  point  of  order  having  been  made  and  there  being  no 
quorum  present. 

Mr.  Wickersham  —  The  point  of  order,  that  there  is  no  quo- 
rum, is  not  evident.  Whether  there  is  a  quorum  present  or  noty 
that  question  must  be  decided  by  the  vote  of  the  House.  There  is 
no  motion  before  the  House,  and  I  call  the  attention  of  the  Chair 
to  the  regular  order. 

The  President  —  The  point  of  order  seems  to  be  well  taken. 
The  next  order  of  business  is  notices,  motions  and  resolutions,  to 
be  called  for  by  districts. 

The  President  —  The  next  order  of  business  is  reports  of  stand- 
ing committees.     Are  there  any  reports? 

We  will  pass  to  the  next  order  of  business. 

Reports  of  select  committees. 

Third  reading. 

Unfinished  business  in  general  orders. 

Special  orders. 

General  orders. 

Mr.  Wickersham  —  I  move  that  we  suspend  the  call  of  Gen- 
eral Orders,  owing  to  the  state  of  business  in  the  conmiittees 
and  the  desirability  of  allowing  them  all  the  time  that  is  practi- 
cabla     I  move  to  suspend  the  call  of  General  Orders. 

The  President  —  Mr.  Wickersham  moves  the  suspension  of 
the  call  of  General  Orders. 

Mr.  Quigg  —  Mr.  President,  I  raise  the  point  of  order  that  no 
quorum  is  present  to  do  business. 

Mr.  Whipple  —  Mr.  President,  for  the  sake  of  orderly  par- 
liamentary practice  that  is  so  well  established  that  no  man,  even 
a  wayfaring  man,  need  go  astray,  I  want  to  state  my  judgment 
that  when  the  point  of  order  is  raised  that  no  quorum  is  pres- 
ent there  is  nothing  in  the  world  that  the  Chair  can  do  but  to 
order  a  call  of  the  roll  to  ascertain  if  that  is  a  fact  Now  I 
don't  care  whether  you  adjourn  or  do  not  adjourn,  or  whether 
there  is  a  quorum  or  not;  but  we  cannot  afford  to  have  established 
in  this  Convention  a  rule  that  would  revolutionize  all  parlia- 
mentary practica  It  is  the  duty  of  the  Chair  to  instruct  the 
Clerk  to  call  the  roll  to  ascertain  whether  a  quorum  is  present  qne 
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not.     I  don't  care  whether  there  is  or  not,  but  that  ahould  be 
dona 

Mr.  Wickersham  —  Mr.  Chairman,  as  I  understand,  if  a  point 
of  order  is  raised,  the  Chair  may  determine  for  himself  wheth» 
a  quorum  is  present  or  not,  unless  a  roll-call  is  requested  and 
moved  and  carried.  No  such  request  or  motion  having  been  made 
or  carried  the  Chair  can  ascertain  and  determine  for  himself 
whether  a  quorum  is  present,  and  proceed. 

The  President  — •  It  is  the  opinion  of  the  Chair  that  it  is  disr 
cretionary  with  the  Chair  to  order  a  roll-call  to  ascertain  if  there 
is  a  quorum  present,  unless  on  motion  of  a  member  which  has 
been  carried  providing  for  a  roll-call.  No  such  motion  has  heen 
offered  or  carried,  and  the  Chair  exercising  its  discretion  has  not 
ordered  a  roll-call.  The  Chair,  however,  desires  to  accommo- 
date, and  carry  out  the  wishes  of,  the  House  in  every  respect, 
and  if  it  is  the  desire  of  the  House  that  the  roll  should  be  called 
the  Chair  has  no  objection. 

Mr.  Quigg  —  Mr.  President,  I  think  that  Mr.  Whipple  is  ab- 
solutely right,  and  that  it  is  your  business  to  order  a  call  of  the 
House  —  tiiat  is,  a  call  of  the  roll.  But  I  raise  the  point  of 
order  that  no  quorum  is  present  It  is  obviously  true  and  I  — 
under  your  ruling  which  I  believe  to  be  incorrect  —  I  move  that 
the  roll  be  called  to  ascertain  the  presence  or  absence  of  a  quorum. 

The  President  —  It  is  moved  by  Mr.  Quigg  that  the  roll  be 
called  to  ascertain  the  presence  or  absence  of  a  quorum.  Those 
in  favor  of  the  motion  will  say  Aye,  contrary  No.  The  motion 
seems  to  be  lost.     It  is  lost. 

Mr.  Wickersham  —  Mr.  President,  I  move  to  suspend  the  call 
of  General  Orders. 

The  President  —  It  is  moved  by  Mr.  Wickersham  to  suspend 
the  call  of  General  Orders.  Those  in  favor  of  the  motion  will 
say  Aye,  contrary  No.     The  motion  is  agreed  to. 

Mr.  Quigg  —  Mr.  President,  I  move  that  when  the  Convention 
adjourn  it  adjourn  to  meet  on  Monday  evening  next  at  8:30 
o'clock. 

Mr.  Wickersham  —  Mr.  President,  that  motion  was  made 
yesterday  and  was  voted  on  in  the  presence  of  a  very  full  house. 
I  hope  it  will  not  prevail. 

Mr.  Parsons  —  Mr.  President,  I  raise  the  point  of  order  that 
the  motion  is  not  in  order  at  this  time. 

Mr.  Quigg  —  It  is  in  order  at  any  time,  Mr,  Parsons,  and  you 
who  are  a  member  of  the  Rules  Committee  can  see  that  it  is. 
It  is  absurd  that  the  Convention  cannot  say  when  it  will  adjourn. 

The  President  —  Has  Mr.  Quigg  made  a  motion  to  adjourn  ? 

Mr.  Quigg  —  No,  sir;  that  when  we  adjourn  we  adjourn  to 
meet  on  Monday  at  8:30  o'clock  in  the  ^VOmn^QQ^^^ 
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The  President  —  It  is  moved  that  when  the  Convention  ad- 
journ it  adjourn  to  meet  on  Monday  evening  next  at  8 :30  o'clock. 

Mr.  Wickersham  —  Mr.  President,  as  I  observed  before,  that 
is  the  motion  which  was  discussed  very  fully  yesterday  and  was 
voted  down  by  a  very  decided  majority.  I  trust  it  will  not  pre- 
vail now. 

Mr.  Parsons  —  I  call  the  Chair's  attention  to  Rule  No.  44. 
]Mr.  Wickersham  made  a  motion  that  we  adjourn,  which  is  not 
amendable  or  debatable;  therefore  Mr.  Quigg's  motion  that  when 
^we  adjourn  we  adjourn  to  meet  Monday  evening,  is  not  in  order. 

Mr.  Quigg  —  Mr.  President,  it  is  amendable  and  debatable,  of 
course. 

The  President  —  The  motion  was  made  by  Mr.  Quigg  that 
when  the  Convention  adjourn  we  adjourn  to  Monday  evening  at 
8:30  o'clock. 

Mr.  Parsons  —  But  Mr.  Wickersham  made  a  motion  that  we 
adjourn  now. 

The  President  —  The  Chair  heard  no  such  motion. 

Mr.  Wickersham  —  I  made  no  such  motion. 

The  President  —  The  question  is  upon  the  motion  made  by 
Mr-  Quigg,  that  when  we  adjourn  we  adjourn  to  Monday  evening 
at  8:30  o'clock. 

Mr.  Deyo  —  That  motion,  Mr.  President,  is  in  order  under 
Rule  44. 

The  President  —  The  motion  is  in  order.  Those  in  favor  of 
the  motion  will  say  Aye,  contrary  No.  The  motion  seems  to  be 
lost.     It  is  lost.     The  Clerk  will  read  the  notices. 

Mr.  Wickersham  —  Mr.  President,  I  move  we  adjourn. 

The  President  —  It  is  moved  that  the  Convention  do  now  ad- 
journ. All  in  favor  of  the  motion  will  say  Aye,  contrary  No. 
The  motion  is  agreed  to  and  the  Convention  stands  adjourned 
until  10  o'clock  to-morrow  morning. 

Whereupon,  at  10:20  a.  m.,  the  Convention  adjourned,  to  meet 
at  10  o'clock  a.  m.,  Saturday,  July  17,  1915. 


SATURDAY,  JULY  17, 1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  Burton  J.  Hotaling. 

The  Rev.  Mr.  Hotaling  —  We  look  unto  Thee,  Almighty  God, 
as  we  take  up  the  business  of  the  day,  realizing  that  Thou  hast 
given  us  this  opportunity  and  unto  Thee  alone  shall  we  be  ac- 
countable. \yilt  Thou  then  bless  this  assembly,  so  that  in  the 
fear  of  God  they  shall  act     May  Tliy  blessing  be  continually  now 
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and  evermore  throughout  this  world  and  the  State  which  we 
represent.    In  Jesus'  name,  we  ask  it.    Amen. 

The  President  —  Are  there  any  amendments  to  be  proposed 
to  the  Journal  as  printed  and  distributed?  There  being  no 
amendments  proposed  the  Journal  will  stand  approved  as  printed 

Presentation  of  memorials  and  petitions. 

The  Chair  lays  before  the  Convention  a  copy  of  the  resolu- 
tion adopted  by  the  common  council  of  the  city  of  Lockport,  which 
will  be  referred  to  the  Committee  on  Cities. 

Also  from  the  Business  Men's  Association  and  Board  of  Trade 
of  Cohoes.     Same  reference. 

Also  from  the  city  of  Syracuse.     Same  reference. 

Also  from  the  Directors  of  the  Glens  Falls  Chamber  of  Com- 
merce.    Same  reference. 

Also  from  the  common  council  and  other  bodies  of  the  city  of 
Batavia.    Same  reference. 

Mr.  Quigg  —  I  call  the  Chair's  attention  to  the  obvious  fact 
that  there  is  not  a  quorum  present  to  do  business. 

The  President  —  Manifestly  there  is  not  a  quorum  present. 

Mr.  Quigg  —  I  ask  the  Chair  to  ascertain  the  fact  that  there 
is  not  a  quorum  present  either  by  his  own  observation  or  by  call- 
ing the  roll. 

The  President  —  The  Chair  has  ascertained  that  fact  by  his 
own  observation.  What  is  the  pleasure  of  the  members  of  the 
Convention  who  are  present  ? 

Mr.  Quigg  —  I  move  that  the  Convention  do  now  adjourn. 

The  President  —  It  is  moved  that  the  Convention  do  now  ad- 
journ. All  in  favor  of  the  motion  say  Aye,  contrary  Ifo.  The 
motion  is  agreed  to  and  the  Convention  stands  adjourned  until 
8 :30  o'clock  Monday  evening. 

Whereupon,  at  10:07  a.  m.,  the  Convention  adjourned  to  meet 
at  8 :30  p.  m.,  Monday,  July  19,  1915. 


MONDAY,  JULY  19, 1915 


The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  Charles  M.  Nickerson. 

The  Rev.  Mr.  Nickerson  —  Let  us  pray.  Oh,  Lord,  Our 
Heavenly  Father,  without  Whom  nothing  is  strong,  nothing  is 
holy,  Who  orderedi  all  things  according  to  Thy  will,  Who  setteth 
up  and  casteth  down,  we  heartily  thank  Thee  for  Thy  loving  care 
of  this  nation  from  its  foundation  to  the  present  time.  We  thank 
Theo  for  the  wisdom  and  the  foresight  of  the  founders  of  the  Re- 
public.   Wq  thank  Thee  for  the  prosperity,  the  safetyi  the  well- 
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being  and  the  liberty  which  this  nation  has  enjoyed.  We  thank 
Thee  because  in  this  day  of  world-wide  turmoil  and  distress  we 
are  still  at  peace  and  can  go  about  our  daily  tasks  with  undis- 
turbed minds.  Continue,  we  beseech  Thee,  Thy  care  of  this  na- 
tion, and  the  pouring  out  of  Thy  blessings  upon  it.  Give  our 
rulers  and  our  legislators  understanding  and  patriotism  and  a 
lively  sense  of  the  responsibility  and  duties  of  their  office.  Bless, 
we  beseech  Thee,  the  members  of  this  Convention.  May  the  final 
issue  of  their  labors  here  conduce  to  the  well-being  of  this  State, 
its  honor  and  its  safety  and  its  peace,  that  in  consequence  of  what 
they  do,  wise  and  just  laws  may  be  enacted  and  enforced,  and 
righteousness  encouraged  and  vice  repressed.  All  of  which  we 
ask  in  the  name  and  for  the  sake  of  Thy  Son,  Our  Saviour,  Jesus 
Christ.    Amen. 

The  President  —  Are  there  any  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed  ?  There  being  no  amend- 
ments proposed,  the  Journal  stands  approved  as  printed. 

Presentation  of  memorials  and  petitions. 

The  Chair  lays  before  the  Convention  a  communication  from 
the  city  of  Canandaigua,  which  will  be  referred  to  the  Committee 
on  Cities;  also  from  the  executive  conmiittee  of  the  Chamber  of 
Commerce,  Cohoes,  same  reference;  also  from  a  meeting  of  citi- 
zens of  Tonawanda,  same  reference. 

Communications  from  the  Grovemor  and  other  State  officers  ? 

?fotices,  motions  and  resolutions.  The  Secretary  will  call  the 
roll  of  districts. 

Mr.  Barnes  —  Mr.  President,  I  should  like  to  move  to  amend 
Bill  No.  377,  to  reprint  and  recommit  the  same  in  the  Conmiittee 
on  Legislative  Powers. 

The  President  —  Mr.  Barnes  moves  to  discharge  the  Commit- 
tee on  Legislative  Powers  from  consideration  of  Bill  No.  377,  to 
amend  and  recommit  as  amended.  All  in  favor  of  the  motion  will 
say  Aye,  contrary  No.    The  motion  is  agreed  to. 

The  President  —  Reports  of  Standing  Committees. 

Reports  of  Select  Committees. 

Third  reading. 

Unfinished  business  of  General  Orders. 

Special  Orders. 

General  Orders. 

The  Secretary  will  call  the  Calendar. 

The  President  —  There  being  a  sufficient  number  of  bills  moved, 
the  Convention  will  go  into  the  Committee  of  the  Whole  for  the 
consideration  of  the  Calendar. 

^Ir.  Jesse  S.  Phillips  will  take  the  Chair. 

The  Chairman  —  The  Convention  is  now  in  the  Committee  of 
the  Whole  on  the  Calendar.    The  Clerk  will  readi 
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The  Secretary  —  No.  410,  General  Order  No.  2,  by  Mr.  R.  B. 
Smith. 

Mr.  Wickersham  —  When  this  matter  was  last  under  considera- 
tion, we  were  discussing  an  amendment  which  I  had  proposed,  and 
we  got  into  a  discussion  as  to  the  precise  phraseology  of  the  amend- 
ment, and  then  the  matter  was  laid  over. 

Since  the  adjournment  I  have  given  some  consideration  to  the 
language,  and  I  desire  to  move  now  to  amend  the  proposition  so 
as  to  read  as  follows :  "  No  extra  compensation  shall  be  granted 
or  allowed  to  any  public  officer,  servant,  agent  or  contractor  by 
the  State  or  any  civil  division  thereof,  or  by  any  board,  oflBcer,  or 
other  agency  of  the  State,  or  of  any  such  civil  division." 

The  language  differs  a  little  from  that  which  we  discussed  the 
last  time. 

The  Chairman  —  Will  the  gentleman  hand  the  amendment  to 
the  desk  ? 

Mr.  Wickersham  —  I  have  it  in  very  rough  form.  I  will  hand 
it  up  when  I  have  a  chance  to  write  it  out.  The  bill  is  No.  2  — 
No.  410,  No.  2  on  the  Calendar,  Mr.  Barnes. 

Mr.  Barnes  —  I  thought  the  other  one  was  moved. 

Mr.  Wickersham  —  No,  that  is  the  one.  The  language  which 
we  were  discussing  is  slightly  different.  My  language  in  the  pres- 
ent Proposed  Amendment  will  be  comprehensive  enough  to  em- 
brace all  of  the  agencies  of  the  State  which  are  intended  to  he 
reached  by  the  Proposed  Amendment.  I  think  the  mover  of  the 
proposal  will  agree  to  that,  and  I  will  ask  whether  Mr.  Smith  will 
accept  that  amendment. 

Mr.  R  B.  Smith  —  Mr.  Chairman,  I  think  there  is  no  ques- 
tion that  the  language  of  this  section  and  the  language  of  the  sec- 
tion which  was  submitted  by  the  Legislature  should  be  made  identi- 
cal, and  upon  final  discussion  that  the  language  used,  if  we  use 
the  term  "  civil  division,"  should  be  so  defined  by  this  Convention 
that  its  meaning  shall  not  be  misconstrued  by  the  courts.  I  do  not 
think  it  is  so  important  what  we  do,  as  it  is  that  we  define  it.  I 
accept  the  suggested  amendment,  with  the  suggestion,  however, 
that  when  the  matter  comes  before  the  Committee  on  Revision,  if 
it  does,  we  be  at  liberty  to  take  up  with  that  committee  the  use  of 
the  language,  not  only  in  this  section,  but  also  in  the  other  section, 
and  have  the  language  dissected. 

Mr.  Wickersham  —  I  think,  Mr.  Chairman,  that  the  gentleman 
will  agree  with  me  that  the  language  in  both  the  section  tinder 
consideration  and  Article  XII  ought  to  be  the  same,  and  the  lan- 
guage suggested  in  my .  amendment,  which  refers  to  the  "  civil 
division  "  of  the  State,  is  the  same  as  that  employed  in  Article 
XII,  Section  1,  of  the  Constitution,  as  it  at  present  stands.  If 
one  i^  filtered,  the  other  should  be  alt-ered  to  correspond. 
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Mr.  Latson  —  Mr.  Chairman,  may  iie  proposed  language  be 
read  once  more  ? 

The  Chairman  —  Mr.  Wickersham,  will  you  kindly  read  the 
amendment  or  send  it  to  the  desk  and  the  Clerk  will  read  it  ? 

Mr.  Wickersham  —  Perhaps  I  had  better  read  it  because  I  have 
it  in  rough  form:  "  No  extra  compensation  shall  be  granted  or 
allowed  to  any  public  officer,  servant,  agent  or  contractor,  by  the 
Stat©  or  any  civil  division  thereof,  or  by  any  board,  officer  or  other 
agency  of  the  State  or  of  any  such  civil  division." 

The  Chairman  —  Does  the  gentleman  from  Onondaga,  Mr. 
Smith,  withdraw  his  amendment  that  was  offered  the  other  day  ? 
Mr.  R  B.  Smith  —  Well,  I  accept  it  I  assume  that  General 
Wickersham  offers  that  as  a  substitute  for  the  amendment  upon 
the  calendar,  and  I  accept  it,  so  that  it  is  the  only  amendment  be- 
fore the  House. 

The  Chairman  —  The  question  is  upon  the  amendment  offered 
by  Mr.  Wickersham.  Those  in  favor  of  the  amendment  will  say 
Aye,  opposed  No.  The  amendment  has  been  adopted.  The  pro- 
posal as  amended  will  be  advanced.  The  Clerk  will  read  a  pro- 
posal. 

The  Secretary  —  No.  876,  General  Order  No.  4,  by  Mr. 
Austin. 

Mr.  Austin  —  That  is  moved,  Mr.  Chairman. 
The  Chairman  —  The  gentleman  from  Greene,  Mr.  Austin, 
makes  the  usual  motion. 

Mr.  Austin  —  Mr.  Chairman,  I  now  renew  the  motion  which 
I  made  last  Monday  night,  when  this  same  proposal  was  under 
consideration,  to  amend  it  by  substituting  in  place  thereof  printed 
No.  78,  which  was  the  original  form  in  which  this  amendment 
was  introduced,  and  which  absolutely  strikes  from  the  Consti- 
tution the  provision  permitting  the  use  of  emergency  messages. 
I  shall  not  discuss  it  at  this  time,  because  I  went  into  it  fully 
last  week  myself.  I  only  desire  to  i)oint  out  the  difference  be- 
tween the  amended  proposal  as  reported  and  No.  78  which  I  ask 
to  substitute  in  place  thereof.  As  I  say,  No.  78  cuts  out  the 
emergency  provision  absolutely,  while  this  bill  as  amended,  with  . 
my  consent,  and  reported,  provided  that  emergency  messages  may 
be  given  by  the  Executive,  may  be  sent  to  the  Legislature  by  the 
Executive,  and  that  in  the  case  of  an  emergency  message  a  bill 
affected  by  such  need  only  be  printed  and  on  the  desks  of  the 
members  for  one  day.  I  think  that  is  a  great  improvement  upon 
the  present  system,  but,  as  I  explained  to  the  committee  last 
week,  and  as  I  now  earnestly  believe,  I  think  there  is  no  necessity 
for  the  emergency  message ;  that  the  careful  consideration  of  leg- 
islation requires  at  least  three  clays'  study  of  a  bill  before  it 
should  be  passed,  and  that  no  interest  of  the  State  will  be  harmed 

Digitized  by  LjOOQ IC 


818  Constitutional  Convention 

by  striking  out  the  entire  emergency  provision  of  the  Constitu- 
tion, but,  on  the  contrary,  all  the  interests  of  the  State  will  be 
conserved  by  so  doing.  That  is  all  I  care  to  say  concerning  tk 
amendment  at  this  time. 

Mr.  Barnes  —  When  this  proposal  by  Mr.  Austin  was  discussed 
in  the  Conmiittee  on  L^islative  Powers,  it  was  supposed  that  it 
might  be  impossible  to  secure  the  passage  by  this  Convention  of 
the  elimination  of  the  so-called  emergency  message  altogether, 
and  it  was  therefore  suggested  to  Mr.  Austin  that  he  amend  his 
bill,  originally  introduced  to  give  up  the  emergency  m^sages  al- 
together, so  that  an  emergency  message  might  be  given  for  one 
day  l>y  the  Governor,  for  one  day's  print.  The  Committee  on 
Legislative  Powers  and  Limitations  has  no  pride  in  this  sugges- 
tion. It  was  done  by  it  conservatively  in  the  belief  that  possibly 
the  Convention  would  not  adopt  the  elimination  of  the  emergency 
message  altogether,  and  I  trust  in  voting  upon  this  matter  that 
you  all  agree,  as  far  as  the  committee  is  concerned,  that  we  are 
entirely  satisfied  with  Mr.  Austin's  proposal  as  originally  made, 
and  that  the  amendmeint  offered  to  return  it  to  its  ori^nal  condi- 
tion is  entirely  satisfactory  to  our  conmiittee. 

Mr.  Brackett  —  Is  the  question  now  up  on  the  motion  by  the 
delegate  from  Greene,  Mr.  Austin,  to  advance  the  amendment  i 

Mr.  Austin  —  Mr.  Chairman,  I  have  moved  to  amend  the  bill 
on  the  Calendar  No.  376,  by  substituting  in  place  thereof  Xo.  7S, 
which  was  its  original  form. 

Mr.  Brackett  —  Speaking  to  what  was  said  by  the  gentleman 
from  Albany,  Mr.  Barnes,  I  want  to  say  that  the  best  place  to 
cut  off  that  dogs  tail  is  right  behind  his  ear.  I  want  to  urge  the 
members  of  this  conmiittee  to  vote  for  the  original  Austin  amend- 
ment.  The  chief  advantage  of  the  special  emergency  message  from 
the  Governor  is  that  it  can  be  used  as  a  club,  or  as  a  reward,  and 
whatever  distinction,  whether  it  is  one  day,  three  days,  or  whatever 
the  distinction  you  make,  between  a  bill  that  has  the  emergencv 
message  and  the  bill  that  has  not  the  emergency  message,  yon 
leave  unimpaired  and  unfettered  all  the  evils  of  the  emergencv 
message.  Let  us  get  down  to  the  basis  of  it,  and  the  way  to  do 
the  business  is  to  restore  the  bill  as  it  was  in  the  original  Austin 
amendment  by  adopting  this  motion  to  amend. 

Mr.  F.  L.  Young  —  If  I  may  have  the  indulgence  of  the  com- 
mittee for  a  few  moments  I  would  like  to  make  some  observations 
on  this  amendment. 

In  reading  the  discussions  in  an  earlier  Convention  I  dis- 
covered the  words  of  a  distinguished  citizen  of  the  State  who 
said,  quoting  the  substance  and  not  the  exact  language  that  it  was 
the  duty  of  a  member  of  a  Constitutional  Convention  to  write 
into  the  Constitution  not  what  had  been  thought  out  in  the  donet 
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or  in  the  study^  but  what  experience  had  demonstrated  to  be 
wise.  I  have  observed  in  this  Convention,  from  time  to  time,  I 
think,  a  slight  inclination  to  disregard  experience  and  to  turn  to 
the  study  for  advice  and  guidance.  Some  time  ago  I  had  the 
good  fortune,  from  an  educational  standpoint,  to  serve  in  the 
Legislature  of  the  State  of  New  York.  I  had  a  good  opportunity 
to  observe  what  the  emergency  message  does  and  also  the  special 
message  from  the  Governor,  and  also  the  power  to  call  extra  ses- 
sions of  the  Legislature.  In  four  years  in  the  Legislature  I  re- 
turned here  for  three  extra  sessions,  during  the  whole  summer,  on 
matters  that  had  been  acted  upon  by  the  Legislature,  and  on 
matters  which,  except  in  one  instance,  the  Legislature  was  com- 
pelled to  take  up  by  Executive  messages.  It  seems  to  me  that 
since  the  last  Constitutional  Convention  there  has  been  an  incli- 
nation to  drift  away  from  the  great  and  underlying  principle  of 
Republican  Government;  namely,  that  the  three  departments 
of  government  should  be  kept  separate  and  distinct  all  the 
time;  that  the  Legislature  should  not  be  dominated  by  the  ex- 
ecutive, nor  that  the  executive  should  dominate  the  judiciary. 
I  am  sorry  to  say  that  in  the  last  few  years,  not  only  in  this 
State,  but  in  other  places  where  there  is  a  chirf  executive,  there 
has  been  an  arrogation  of  power,  either  given  by  the  Legislature 
under  a  threat,  or  assumed  by  the  chief  executive,  so  that  both 
departments,  the  legislative  and  the  judicial  departments  have 
been  assailed  by  the  chief  executive.  I  believe,  gentlemen,  that 
the  time  has  come  when  we  should  speak  in  certain  terms  about 
these  divisions  of  governmental  powers  and  take  such  steps  that 
the  judiciary  need  not  be  threatened  by  the  Executive  with  a  re- 
view of  legislative  decisions,  nor  that  the  Legislature  should  be 
threatened  with  excommunication  if  it  fails  to  obey  the  commands 
of  the  Executive.  Sitting  in  this  Chamber,  I  have  seen  emergency 
messages  come  up  here,  emergency  messages  asking  for  inmiediate 
enactment  of  a  law,  made  necessary  by  great  public  necessity.  I 
think,  Mr.  Chairman,  you  will  remember  one  time  here  when  an 
emergency  message  came  in  before  us,  after  our  having  given 
full  deliberation  to  a  certain  measure,  and  under  stress  of  the 
emergency  message  we  passed  the  law,  only  to  have  it  vetoed  by 
the  Governor  within  thirty  days  after  it  went  through  this  body. 
We  are  now  discussing  the  emergency  message.  I  confidently 
believe  that  the  veto  power  has  been  abused  in  this  State, 
and  I  am  sure  that  the  power  exercised  by  the  Governor  in  send- 
ing in  special  messages  to  the  Legislature  has  been  abused.  There 
have  been  times  here  when  it  has  been  lese  majeste  for  any  legis- 
lator to  differ  with  the  Governor.  It  meant  political  suicide.  That 
ii  what  it  meant,  and  we  were  compelled  to  do  it  I  am  glad 
to  tako  thli  opportunity  of  itating  that,  for  one,  I  believe  in  inch 
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language  in  the  Constitution  as  will  make  it  impossible  for  the 
Chief  Executive  of  this  State  to  unduly  interfere  with  the  Legis- 
lature. I  have  been  waiting  for  some  one  in  speaking  in  favor 
of  the  old  provisions  of  the  Constitution  to  point  out  a  sin^e  oc- 
casion when  there  has  been  a  real  justification  for  the  Chief  Ex- 
ecutive to  send  in  an  emergency  message,  so  called.  The  L^s- 
lature  will  do  its  duty  much  more  courageously,  much  more  con- 
scientiously, if  some  of  the  old  cheeks  and  balances  of  the  C<^n- 
stitution  are  given  their  old  jdace.  We  are  here  after  twenty 
years  of  experience  with  this.  We  who  have  sat  in  this  legisla- 
tive hall  know  exactly  how  it  works,  and  it  works  badly.  I  am 
very  heartily  in  favor  of  Mr.  Austin's  amendment 

Mr.  L.  M.  Martin  —  Realizing  that  perhaps  I  am  speaking  for 
a  hopeless  minority  on  this  question,  I  could  not  refrain  from  ex- 
pressing the  opinion  to  the  members  of  this  Convention   thai 
perhaps  we  are  making  a  mistake  in  doing  away  with  the  emer- 
gency message.     I  feel  that  I  have  a  right  to  say  that,  even  though 
I  am  a  member  of  the  Committee  on  Legislative  Powers,  for  I 
understand  that  this  question  is  now  up  on  an  amendment  on 
the  floor  of  this  House,  and  not  upon  the  question  as  ori^nallv 
submitted  by  the  Committee  at  Large  and  upon  which  we  voted. 
The  question  came  up  in  the  last  Constitutional  Convention  as  to 
the  impropriety  of  bills  coming  on  members'  desks  in  the  morning, 
having  to  be  voted  upon  within  an  hour  or  within  a  half  an  hour 
after  they  came  from  the  desk,  and  it  was  thought  reasonable 
to  insert  a  provision  that  bills  should  lie  upon  the  desks  of  the 
members  for  three  days.     The  framers  of  our  Constitution  in 
1894  used  good  judgment  in  placing  that  provision  in  the  Con- 
stitution of  the  State.     But  a  serious  question  arose:     What  if 
some  condition  should  occur?     What  if  something  should  come 
up  that  the  public  necessity  of  the  State  at  large,  or  a  jwrtion  of 
it,  required  the  immediate  enactment  of  legislation  ?     What  would 
they  do  ?     And  those  men  who  framed  this  Constitution  thought 
that  in  the  co-ordinate  branch  of  the  law-making  power  of  the 
State,  namely,  the  Governor,  would  be  lodged  a  power  to  say  on 
certain  occasions  that  there  was  a  public  necessity,  and  one  of  the 
most   eminent  members  of  that  Convention   said,   in   speaking 
on  that  subject,  that  it  was  perfectly  proper  —  and,  by  the  way, 
the  member  of  that  Convention  who  made  that  assertion  is  a 
member  of  our  present  Convention  —  that  it  was  perfectly  proper 
that  if  the  interests  of  the  State  should  demand  the  immediate 
passage,  it  might  be  passed  at  once,  and  on  that  theory  there  was 
inserted  this  what  I  claim  to  be  a  most  wise  provision  in  the 
organic  law  in  1894,  that  the  Governor  in  a  certain  emergency 
could  insist  on  immediate  legislation  on  a  matter  deemed  of  neees- 
ftity  to  the  State  at  large.     Now,  of  course,  men  differ  on  that 
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proposition.  The  gentlemen  who  have  spoken  have  evidently  had 
a  hard  time  with  their  Governor.  I  don't  know  anything  about 
that,  that  happened  since  my  time  in  the  Legislature;  but  in 
normal  times,  when  parties  were  in  accord  with  their  Executive, 
I  failed  to  see  any  evil  or  any  great  "  club,"  as  they  say,  that 
was  used,  except  in  the  time  of  the  very  emergency  itself,  and 
I  have  seen  that  emergency  message  used  to  the  great  interest  of 
the  State.  Now  just  a  moment  and  I  am  through.  I  say  that 
this  message  is  necessary  the  last  three  days  of  the  session  — 
and  why  ?  The  learned  and  very  genial  leader  on  the  other  side 
said  that  it  was  necessary  to  do  away  with  it  because,  by  neces- 
sity, all  the  legislation  was  crowded  into  the  last  three  days^  and 
he  is  right  about  it  Under  the  ironclad  rule  that  they  have  in 
the  Assembly  of  this  State,  there  goes  into  session  the  last  two 
or  three  weeks  of  the  session  an  autocratic  body.  Those  who 
have  been  members  of  that  House  can  remember  how  we  stood  in 
awe,  with  our  shoes  in  one  hand  and  our  stockings  in  the  other, 
waiting  for  some  peep  out  of  that  room,  to  see  whether  the  frown 
or  the  smile  of  the  Speaker  would  appear.  We  had  proper  and 
good  legislation  that  we  wanted  enacted,  and  I  say  to  you  that 
in  encountering  that  very  condition  in  this  House  an  emergency 
message  is  a  proper  remedy  and  a  wholesome  remedy  at  times. 
Another  suggestion.  In  1898  we  were  called  back  to  amend  the 
law  to  allow  soldiers  in  the  Spanish  War  to  vote.  We  were 
called  back  Monday,  the  bill  was  presented  Tuesday,  an  emergency 
message  followed  Thursday  morning  and  the  bill  was  passed.  If 
we  had  had  the  three-days-rule  in  vogue  we  could  not  have  got 
at  it  until  the  next  week,  the  middle  of  it.  All  the  expense  of  these 
two  great  Houses,  with  all  their  assistants,  all  their  clerks  and 
all  their  bookkeepers,  would  have  been  a  charge  upon  the  State, 
and  we  people  would  have  been  standing  around  here  waiting 
for  the  law  to  operate.  In  the  next  year  we  were  called  back  to 
pass  the  franchise  tax  bill,  when  the  same  conditions  existed. 
I  say  that  it  is  a  necessary  help  to  legislation.  Your  bill  comes 
up  on  the  second  day  before  you  adjourn  and  you  find  it  wrong, 
you  find  a  line  left  out,  a  punctuation  mark  left  out.  You  can- 
not have  the  legislation  that  year  unless  the  Governor  helps  you 
out  I  was  surprised  at  the  statement  made  by  my  friend,  the 
introducer  of  this  bill,  last  week,  when  he  read  the  great  number 
of  emergency  messages  that  were  sent  in.  One  would  think  that 
they  fell  down  upon  this  Chamber  like  snowflakes,  while,  if  he  was 
a  member  of  this  House  and  he  got  the  snowflakes,  he  probably 
needed  them.  Now  let  us  see  if  that  has  been  abused.  Governor 
Morton  construed  the  conditions  very  strictly.  He  refused  to 
send  emergency  messages  into  this  House  except  on  the  last  three 
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days  to  help  out  members  on  legitimate  bills,  and  leaving  those 
moseagos  out  —  which  I  don't  class  as  emergency  messages;  1 
class  them  as  helping  messages  —  we  will  see  the  record.  Gotct- 
nor  Morton  in  1895  and  in  1896  sent  in  no  emergency  messages. 
Governor  Black  in  1897  sent  in  three  emergency  messages;  Got- 
emor  Black  in  1898  two  emergency  messages.  Governor  Eoose- 
velt  in  1899  sent  in  three  emergency  messages  and  in  the  next 
year,  eleven  emergency  messages.  Governor  Odell  in  1901  seat 
in  thirteen  emergency  messages,  and  I  will  tell  you  the  reason. 
Governor  Odell  recommended  the  combination  of  a  great  many  of 
these  expensive  bureaus  under  one  head.  The  L^slature  of  this 
State  was  powerless  to  carry  out  those  recommendations  —  and 
why  ?  Every  man  that  had  a  "  pull "  in  this  Capitol,  every  man 
that  had  a  relative  that  had  a  pull  in  this  Capitol,  every  relative 
that  had  another  relative  that  had  a  pull  in  this  Capitol,  came  tog- 
ging upon  the  members  aroimd  this  House  and  they  were  almost 
forced  to  ignore  the  recommendations  of  the  Governor.  The  Gov- 
ernor did  advocate  these  measures  and  he  did  put  them  throuii 
this  Legislature  by  emergency  messages,  and  that  is  the  reason  die 
Governor  sent  in  thirteen  that  year.  The  next  year  the  matter 
ceased  and  he  sent  in  seven.  In  1903  he  sent  in  three;  back 
again  in  1904,  twelve.  Now  I  say,  in  conclusion,  that  you  are 
making  a  mistake;  I  say  that  it  is  a  wholesome  remedy.  I  s;w 
that  it  should  be  left  to  the  Executive  of  this  State  to  have  tlie 
right  to  place  legislation  before  this  House  and  the  people  by 
emergency  messages  if  he  sees  the  necessity.  And  I  think,  gentle- 
men, before  you  vote  on  so  serious  a  question  as  this  you  sliould 
give  the  few  suggestions  I  have  made  in  this  disjointed  way  due 
consideration. 

Mr.  Stimson  —  I  sincerely  hope  that  the  amendment  by  the 
gentleman  from  Greene,  Mr.  Austin,  will  be  adopted  and  that  the 
emergency  message  will  be  cut  out  in  its  entirety,  and  in  taking 
that  position  I  am  not  so  much  influenced  by  the  reasons  which 
have  been  given,  by  my  friend,  the  Senator  from  Saratoga,  or 
by  my  friend,  the  gentleman  from  Westchester,  as  I  have  been 
by  the  evidence  which  has  been  brought  out  in  this  Chamber,  that 
the  emergency  message  has  product  the  greatest  evil,  not  from 
being  used  as  an  instrument  of  oppression  or  tyranny  on  the 
part  of  the  Executive,  but  because  the  Executive  has  been  per- 
suaded or  cajoled  into  turning  it  over  to  the  Legislature  to  be 
used  as  an  excuse  for  shiftless  and  ineflScient  and  "sloppy'' 
financial  legislation.  I  was  very  much  impressed  by  what  the 
gentleman  from  ITew  York,  Mr.  Smith,  said  the  otiiier  day  as 
to  the  situation  which  normally  exists  in  r^ard  to  the  passage 
of  appropriation  bills.  I  was  very  much  impressed  by  the  state- 
ment that  during  the  past  ten  years,  I.lMs^i^lifo^lT-at  least 
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that  —  no  appropriation  bill  had  been  passed  here  except  under 
an  emergency  message.  Now  that  indicates  necessarily  ine£Scient 
legislation.  It  indicates  that  as  a  normal  condition  and  a  matter 
of  course  the  safeguards  which  the  Constitution  has  placed  around 
the  passage  of  financial  legislation,  have  been  wiped  out  by  a  mis- 
use of  this  power,  a  misuse  coming  not  for  the  purpose  of  op- 
pression or  tyranny  but  for  the  purpose  of  allowing  the  legisla- 
tive body  to  crowd  everything  into  the  last  days  of  its  session 
where  they  can  be  passed  without  suflScient  scrutiny  and  with- 
out that  necessary  publicity  which  is  important  to  allow  the  citi- 
zens of  the  State  to  know  what  is  going  on  in  regard  to  financial 
I^slation. 

Mr.  Chairman,  I  think  that  three  days  is  not  a  bit  too  long 
and  I  have  been  much  impressed  by  the  statement  made  here  that 
during  the  entire  life  of  this  Constitutional  Provision  there  has 
been  no  real  emergency  which  made  necessary  the  use  of  such  a 
message.  I  think  it  is  the  experience  of  every  one  who  has  been 
in  public  life  that  the  things  which  do  not  need  statutory  safe- 
guards or  constitutional  safeguards  are  real  emergencies.  When 
a  real  emergency  comes  up,  one  recognized  as  an  emergency  by  all 
citizens,  it  is  the  last  time  when  any  citizen  of  any  party  really 
stands  upon  technicalities,  in  meeting  the  emergency.  And  to 
build  our  Constitution  upon  the  constant  fear  of  such  emergencies 
is  to  invite  the  various  brakes  and  checks  which  prevent  it  from 
working  correctly  during  normal  times.  I  therefore  sincerely 
hope  that  Mr.  Austin's  amendment  will  pass  in  its  original  form. 

Mr.  D.  NicoU  —  It  hardly  seems  necessary  to  say  any  more 
on  this  subject.  It  has  been  so  well  debated,  but  I  would  like 
to  say  just  one  word.  I  think  the  history  of  this  matter  shows 
how  exceedingly  careful  this  Convention  should  be  in  amending 
the  Constitution.  When  this  matter  was  brought  before  the  Con- 
vention of  1894,  it  was  introduced  on  a  report  from  the  Committee 
on  Legislative  Powers,  with  the  statement  that  the  amendment 
was  proposed  for  the  purpose  of  preventing  hasty  and  ill-con- 
sidered legislation.  So  it  was  pointed  out  to  us  by  the  Chair- 
man of  the  Committee  that  they  had  devised  a  plan  by  which 
the  bills  were  to  lay  upon  the  desks  of  members  for  three  days 
and  full  opportunity  given.  It  never  entered  the  head  of  any- 
body in  that  Convention  that  this,  not  emergency,  but  necessity, 
as  a  provision  of  the  Constitution  called  it,  should  be  resorted 
to  for  the  purpose  of  defeating  the  very  object  which  we  had  in 
view  in  incorporating  this  provision  in  the  Constitution  so  as 
to  require  at  least  three  days  for  deliberation.  So  the  framers 
of  that  Constitution  in  adopting  that  amendment,  without  know- 
ing it,  defeated  the  very  purpose  which  they  had  in  view,  for 
certain  it  is  that  out  of  the  abuse  of  this  provision  has  come,, 
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as  Mr.  Austin,  Mr.  Smith,  Mr.  Hinman  and  Senator  Brown  and 
Governor  Glynn  have  shown  us,  a  great  mass  of  hajsty,  ill-con- 
sidered and  undigested  legislation,  costing  the  State  thousands 
and  tens  and  hundreds  of  thousands,  if  not  more,  of  dollars.  1 
have  such  a  strong  feeling  upon  the  subject  that  I  believe,  if 
this  Convention  did  nothing  more  than  to  take  out  this  emergency 
message,  it  would  have  rendered  a  very  great  service  to  the  State. 

Mr.  Wagner  —  As  a  legislator  of  ten  years'  experience,  I 
want  to  endorse  what  has  been  said  by  those  who  favor  the  eLimi- 
nation  entirely  of  this  emergency  message,  and  I  have  talked  pri- 
vately to  a  number  of  the  delegates  of  this  Convention,  urging 
them  to  support  this  proposal  to  eliminate  it  entirely,  because  I 
do  not  think  among  the  important  things  that  we  have  to  do,  that 
there  is  anything  more  important  than  the  elimination  of  this 
soKjalled  emergency  message.  Nothing  can  be  done  which  vriL 
tend  to  secure  more  deliberative  legislation  in  the  future  than  the 
doing  away  with  this  message.  Our  whole  agitation  has  been,  in 
public  life  and  in  the  acts  of  public  officials,  for  publicity:  let 
the  world  know  w'hat  is  going  on,  and  the  only  stumbling  Uai 
toward  that  thing  has  been  the  abuse,  the  abusive  use  of  this 
emergency  message.  I  listened  to  my  good  friend,  Mr.  Martin, 
the  delegate  who  favors  the  retention  of  this  message,  with  the 
hope  that  he  might  give  some  illustration  or  case  which  really 
required  an  emergency  message  and  which,  without  the  emergency 
message,  would  have  left  this  State  in  some  perilous  position,  but 
I  looked  and  listened  in  vain. 

Mr.  L.  M.  Martin  —  The  one  instance  that  I  referred  to,  it 
was  passed  the  last  night  of  the  last  session  that  the  Legislature 
was  here,  and  that  was  the  Ford  Franchise  Bill. 

Mr.  Wagner  —  Let  us  get  right  down  to  the  point  That  is 
not  at  all  for  what  the  emergency  message,  or  the  provision  for  an 
emergency  message  was  put  into  the  original  Constitution. 

Mr.  Brackett  —  Does  the  Senator  recall  the  fact  that  the  Ford 
Franchise  Bill  had  been  on  the  files  a  matter  of  fifteen  days  when 
the  emergency  message  came  in ;  that  it  was  not  the  requirement 
for  it  at  all,  but  it  was  put  in  so  the  man  that  sent  the  messenger 
might  have  the  credit  for  the  Ford  Franchise  Bill. 

Mr.  Martin  —  I  merely  ask  leave  to  ask  the  Senator  from 
Saratoga  if  he  does  not  recollect  the  fact  that  it  could  not  be  had 
at  all. 

Mr  Brackett  —  I  cannot  be  questioned ;  I  am  not  the  speaker. 

Mr.  Wagner  —  Let  me  say,  Mr.  President,  originally  this  pro- 
vision for  the  emergency  message  was  not  put  in  there  at  all  to 
meet  the  sort  of  case  to  which  Mr.  Martin  here  refers.  It  was 
to  provide  a  case  where  legislative  endorsement  was  required  and 
had  to  be  given  within  the  day,  and  that  if  the  Legislature  were 
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forced  to  wait  three  days,  it  would  put  the  State  in  some  perilous 
situation,  and  I  have  searched  my  mind  since  Mr.  Austin  intro- 
duced his  original  bill  to  find  a  case  where  the  legislative  endorse- 
ment was  required  upon  any  kind  of  an  emergency  which  could 
not  wait  three  or  four  legislative  days.  But,  on  the  other  hand, 
I  would  favor  the  retention  of  this,  even  though  it  has  been 
abused  in  the  past,  if  the  State  would  at  any  time  be  put  in 
such  a  position  as  I  have  referred  to,  but  not  finding  any  such 
case,  I  say  that  there  is  nothing  you  can  do  to  contribute  more 
to  deliberative  legislation  than  the  doing  away  with  this  message, 
and  I  want  to  make  a  simple  confession  that,  though  I  now  ad- 
vocate that  these  messages  be  done  away  with,  I  have  offended  in 
the  interpretation  of  this  provision  of  the  Constitution  perhaps  as 
much  as  anybody. 

Mr.  Brackett  —  You  have. 

Mr.  Wagner  —  But  not  near  so  much  as  my  distinguished  an- 
tagonist in  the  Senate  during  the  last  session  of  the  Legislature. 

Mr.  Brackett  —  And  that  was  not  myself. 

Mr.  Wagner  —  No,  I  am  speaking  of  my  antagonist  in  the  last 
session  of  the  Legislature. 

Xow,  Mr.  Martin  says  it  is  a  helping  message.  That  is  the  very 
thing'  we  want  to  do  away  with.  We  want  to  stop  this  thing  of 
making  it  a  helping  message.  I  had  a  case  in  the  last  session  of 
the  L^slature  —  and  I  might  say  to  Mr.  Stimson  that  it  is  not 
only  abused  in  financial  legislation.  There  is  legislation  at  time» 
very  much  more  important  than  financial  legislation  which  has 
quietly,  in  an  "  under-the-table  "  sort  of  way,  by  subterranean  pas- 
sages run  through  the  Legislature  and  been  signed  before  anybody 
had  an  opportunity  to  know  what  its  provisions  were,  and  l^sla- 
tion  quite  as  important,  if  not  more  important  than  the  financial 
l^slation  to  which  he  is  devoting  so  much  time,  and  to  his  credit, 
during  this  session  of  the  Convention.  Ihiring  the  last  session  of 
the  Legislature  a  bill  was  offered  and  there  was  an  emergency 
message  at  the  desk,  amending  the  Workmen's  Compensation  Law ; 
and  it  happened  that  I  had  something  to  do  with  the  drafting  of 
the  original  Workmen's  Compensation  Law,  and  I  was  told  that 
it  is  merely  giving  the  Commission  an  appropriation ;  that  it  was 
a  little,  unimportant  amendment;  that  it  amounts  to  nothing,  so 
let  us  put  it  right  through.  Well,  I  got  to  be  rather  inquisitive,  as 
the  session  went  on,  and  I  said  I  would  like  to  have  the  oppor- 
tunity, at  any  rate,  to  read  it  before  we  passed  it,  and  when  I  read 
it,  I  found  it  was  an  amendment  to  the  law  most  vital  and  de- 
structive in  my  mind,  and  I  at  once  made  a  protest,  and  it  was  with 
a  great  deal  of  reluctance  that  my  opponents  granted  a  reprieve 
r>f  two  or  three  days  in  which  to  make  up  my  mind  as  to  what  my 
attitude  ought  to  be.    In  the  meantime  I  began,  as  I  was  rfi^fi 
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with  beginning,  and  I  had  an  agitation  for  a  hearing.  What  hap- 
pened ?  The  law,  the  proposed  law  as  it  was  offered  tiiea  and  xvpm 
which  there  was  an  emergency  message  already  made  upon  the 
desk,  never  passed  the  L^slature  and  never  came  out  of  anv 
committee.  Now  it  was  viewed  by  all  members  of  the  L^islatare 
that  that  measure  would  have  been  destructive  of  the  whole  Work- 
men's Compensation  Law,  and  yet  if  it  had  not  been  for  the  in- 
quisitiveness  of  the  minority  leader  at  that  time,  so  far  as  the 
Senate  was  concerned,  it  would  have  slipped  through  before  am 
one  discovered  it,  and  it  is  that  sort  of  thing  that  we  must  stop; 
and  as  one  having  had  experience  on  both  sides  of  the  fence.  I 
urge  this  Convention  to  adopt  the  proposal  of  Mr.  Austin. 

The  Chairman  —  The  question  new  is  upon  the  amendment  d- 
fered  by  Mr.  Austin.  Those  in  favor  of  the  amendment  will  say 
Aye,  opposed  No.    The  amendment  has  been  adoptecL 

Mr.  Austin  —  I  now  move  the  passage  of  the  original  amend- 
ment as  amended. 

The  Chairman  —  The  gentleman  moves  that  when  the  commit- 
tee arises  it  report  the  Proposed  Amendment  as  amended  favor- 
ably. Those  in  favor  will  say  Aye,  opposed  No.  The  motion  is 
agreed  to. 

The  Secretary  —  General  Order  No.  8,  by  Mr.  R.  B.  Smith. 

Mr.  R  B.  Smith  —  Mr.  Chairman,  Section  17  of  Article  III 
is  a  limitation,  or  rather  a  restriction,  upon  the  form  of  a  bill  to 
the  Legislature.  It  has  a  somewhat  peculiar  history,  both  from  a 
constitutional  point-  of  view  and  also  as  reviewed  by  the  courts. 
It  was  first  reported  by  the  Convention  of  1867  in  the  following 
form: 

"  No  law  shall  be  revised,  altered,  or  amended,  by  reference  to 
its  title  only,  but  the  act  revised,  or  the  section  or  sections  thereof 
altered  or  amended  shall  be  re-enacted  and  published  at  length." 

The  amendment,  like  the  other,  failed  to  receive  the  indor^ 
ment  of  the  people.  The  Tilden  Commission  again  considered  the 
same  subject  and  it  reported  the  amendment  in  its  present  form, 
but  absolutely  without  comment.  The  real  purpose,  tiie  real  lepti- 
mate  purpose  of  the  amendment,  which  the  courts  conceded  and 
which  continued  in  the  Constitution,  in  my  judgment,  is  to  prevent 
the  Legislature  from  re-enacting  a  repealed  statute  by  reference. 
That  proposition  is  covered  in  the  first  part  of  this  section,  which 
I  do  not  propose  to  disturb.  When  it  comes  to  the  latter  clause  of 
the  section,  and  for  the  existence  of  which  no  explanation  has  ever 
been  given,  which  provides  "  or  which  shall  enact  that  any  existing 
law  or  part  thereof  shall  be  applicable  except  by  inserting  it  in 
such  act,"  that  provision  has  met  with  the  universal  condemnation 
of  the  courts.    Both  the  first  decisions  held  that  it  did  not  appiv 
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a  general  statute  where  reference  was  made  to  an  existing  gen- 
ii statute  for  the  purpose  of  providing  procedure  or  administra- 
e  details  to  carry  amended  statutes  into  effect,  such  as  providing 
•  condemnation  and  stating  that  the  property  should  be  acquired 
the  process  of  condemnation  provided  in  the  Code  of  Civil  Pro- 
lure.  The  next  line  of  cases  was  in  New  York,  another  at  Buf- 
lo,  Inhere  the  special  act  provided  for  condemnation  referred  to 
proceeding  provided  in  the  charter  of  tiiose  two  cities  for  the 
rpose  of  carrying  into  effect  the  provisions  of  the  special  act. 
ley  both  went  to  fiie  Court  of  Appeals  and  the  Court  of  Appeals 
Id  that  in  those  cases  it  did  not  apply.    In  the  case  of  The  People 

rel.  Everson  against  Lorillard,  135  New  York,  285  — and 
lieh  hy  the  way  is  worth  reading,  as  hearing  upon  the  whole 
oposition  of  constitutional  restrictions  as  to  bill-drafting  —  the 
ourt  said,  To  hold  that  all  of  these  acts  which  refer  to  other  acts 
r  the  purpose  of  providing  procedure  as  to  administrative  details, 
hold  that  all  these  acts  are  void,  as  in  conflict  with  this  provision 
'  the  Constitution,  would  be  to  disturb  titles,  promote  litigation, 
id  inflict  widespread  injury.  The  worst  evils  nAich  the  framers 
:  the  provision  could  have  had  in  view  would  be  multiplied  a  hun- 
red  fold  by  such  a  construction.  A  subsequent  decision  of  the 
ourt  of  Appeals,  107  N.  Y.,  held  that  it  did  not  apply  to  a 
landaitory  act  and,  as  a  result  of  all  of  the  decisions,  if  anybody 
m  tell  me  what  the  last  part  of  this  provision  does  apply  to,  I 
annot  imagine  it,  and  I  have  had  some  experience  in  bill-drafting, 
t  stands  here  as  a  bugbear  every  time  we  draft  a  statute,  to  de- 
ermine  whether  a  reference  to  what  we  believe  to  be  procedure 
r  administrative  detail  will  be  held  by  the  court  to  be  procedure 
r  administrative  detail,  or  whether  the  court  will  say  that  it  affects 
ome  substantive  branch  of  tiie  law. 

Mr.  D.  NicoU  —  What  is  the  history  of  this  ? 

Mr,  R  B.  Smith  —  It  was  submitted  by  the  Tilden  Commis- 
rion  in  1872. 

Mr.  Marshall  — Yes;  in  1872. 

Mr.  R.  B.  Smith  —  It  was  reported  in  1867,  but  in  a  different 
form.  It  did  not  have  this  addendum  to  it  to  which  I  object. 
It  seems  to  me  that  any  provision  of  this  kind  which  has  been 
litigated  as  frequently  as  this  has,  and  the  continued  existence 
of  which  can  accomplish  no  useful  purpose  but  simply  lead  to 
continuous  litigation,  ought  to  cease  to  exist. 

Mr.  Marshall  —  I  agree  with  Mr.  Smith's  statement  that  this 
statute  has  received  very  much  consideration  from  the  courts  and 
that  they  have  been  somewhat  puzzled  in  its  interpretation.  Yet 
I  do  not  think  that  the  amendment  which  has  been  proposed  by 
the  gentleman  from  Onondaga  is  all  that  he  desires  it  to  be. 
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In  fact,  I  think  his  amendment  makes  the  bill  even  worse  than  it 
is  to-day,  or  the  section  worse  than  it  is  in  its  present  form.  It 
says,  "  No  law  shall  be  enacted  which  provides  that  any  existing 
law  or  part  thereof  is  or  shall  be  deemed  a  part  of  said  act* 
Now  suppose  that  such  a  law  is  passed  which  does  say  in  so  manT 
words  that  an  existing  law  is  to  be  deemed  a  part  of  the  acti 
What  is  the  consequence  ?  Does  the  gentleman  mean  to  say  tbt 
that  would  invalidate  the  entire  act  if  there  should  be  a  refer- 
ence in  the  statute  to  some  existing  law  ?  It  would  seem  to  loe 
that  he  has  left  out  words  which  are  necessary  to  give  due  effect 
to  the  prohibition,  because  it  would  seem  that  the  concludinf 
words,  "  except  by  inserting  it  in  such  act,"  must  have  applica- 
tion to  the  two  antecedent  clauses  of  that  section,  namely,  first. 
that  "  No  law  shall  be  enacted  which  provides  that  any  exiatinj 
law  or  part  thereof  is  or  shall  be  deemed  a  part  of  said  act "  ani 
secondly,  one  **  which  shall  enact  that  any  existing  law  or  part 
thereof  shall  be  applicable."  But  the  gentleman  from  Onondag* 
proposes  to  strike  out  the  clause  "  except  by  inserting  it  in  suck 
act "  and  therefore  leaves  the  whole  subject  in  mid-air.  We  do 
not  know  where  we  are  and  we  do  not  Imow  what  the  law  does. 
We  do  know  now  that  there  have  been  some  six  or  eight  de- 
cisions or  more  interpreting  this  act  by  the  Court  of  Appeak 
about  what  the  Court  would  say  with  regard  to  a  statute  whifi 
is  claimed  to  be  violative  of  the  provisions  of  this  statute;  l»t 
I  fear  that  this  proposed  amendment  makes  our  last  state  worse 
than  our  first,  and  that,  at  any  rate,  the  words  "  except  by  in- 
serting it  in  such  act "  are  necessary  in  order  to  give  any  meaning 
or  eflFect  to  this  section.  I  am  not  prepared  to  say  that  the  other 
words  should  be  eliminated.  At  any  rate  there  has  been  no  err- 
ing demand  for  such  change  and  it  may  be  well  for  us  to  p« 
further  consideration  to  this  matter  before  we  commit  ourselves 
to  its  acceptance,  and  I  therefore  suggest  that  we  would  l)ett«T, 
when  the  committee  arises,  report  progress  on  this  amendment 
for  the  purpose  of  giving  us  opportunity  to  give  it  further  studv 
and  consideration. 

Mr.  Wickersham  —  It  seems  to  me  this  is  pre-eminently  one 
of  those  provisions  which  ought  to  be  accompanied  by  a  report 
from  the  committee  pointing  out  exactly  the  construction  whid 
has  been  given  to  the  provision,  the  difficulties  found  with  it,  and 
the  improvement  which  would  result  from  the  change.  It  seems 
to  have  been  construed  in  a  number  of  cases.  The  court  in  one 
of  the  cases  to  which  Mr.  Smith  refers,  says: 

"  It  is  somewhat  difficult  to  give  to  that  provision  of  the  Con- 
stitution, invoked  in  this  case  to  condemn  the  legislation  in  ques- 
tion, a  reasonable  construction  that  would  be  applicable  in  every 
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9.  A  provision  of  the  fundamental  law  which  attempts  to 
ulate  the  form  in  which  the  legislative  will  is  to  be  expressed 
the  enactment  of  laws  is  difficult  of  a  just  and  reasonable 
)licatioii  in  all  cases,  and  is  at  best  of  very  doubtful  utility, 
len  the  organic  law  has  fixed  the  limits  of  legislative  power 
1  has  placed  some  general  and  suitable  restraints  upon  its 
thods  of  procedure,  its  proper  office  is  generally  f  ufiUed,  but  an 
smpt  to  prescribe  the  language  or  the  forms  to  be  used  or  ob- 
ved  by  the  l^slature  in  the  enactment  of  statutes  must  in- 
tably  result,  either  in  the  condemnation  of  numerous  legisla- 
e  acts,  perfectly  wholesome  and  just,  or  in  the  liberal  exercise 
the  courts  of  tJieir  undoubted  powers  to  give  to  all  laws  a  just 
d  rational  construction  and  meaning." 

Now,  Mr.  Chairman,  it  seems  to  me  that  it  may  be  that  this 
lendment  should  be  passed  in  the  present  form.  It  is  not  quite 
parent,  and  I  think  a  better  disposition  would  be  to  refer  the 
itter  back  to  the  Committee  in  order  to  give  consideration  and 
idy  to  the  law  and  report  back  the  reasons  for  making  the 
ange  suggested  or  any  other  change  in  that  language,  and  unless 
e  Committee  on  Legislative  Powers,  whose  Chairman  is  here, 
>3©ct8  to  that,  or  has  already  done  it,  I  would  like  to  move  that 
at  disposition  be  made. 

Mr.  Barnes  —  Mr.  Chairman,  I  should  like  to  second  the 
otion  of  Mr.  Wickersham  that  this  bill  be  referred  back  to  the 
ommittee  on  Legislative  Powers  for  report. 

Mr.  Wagner  —  I  suggest  to  the  leader  that  he  had  better  wait 
atil  we  get  back  into  Convention.  That  motion  is  not  in  order 
1  Committee  of  the  Whole. 

Mr.  Wickersham  —  I  think  the  motion  is  in  order  that  the 
'ommittee  of  the  Whole  report  back  to  the  Convention  that  it 
as  considered  this  provision  and  recommends  that  it  be  referred 
ack  to  the  Committee  on  Legislative  Powers  for  further  consid- 
ration,  and  I  make  the  motion  that  we  suspend  the  further  con- 
ideration  of  this  amendment,  and  when  the  Committee  rises, 
bat  it  report  to  the  Convention  that  it  has  considered  this  meas- 
ure, and  recommend  that  it  be  referred  back  to  the  Committee  on 
-^gislative  Powers  for  further  consideration. 

Mr.  Brackett  —  I  do  not  wish  to  make  any  objection  to  any 
lisposition  that  the  minority  leader  wants  to  make  with  respect 
Lo  the  bill,  but  I  do  want  to  say  this :  The  meaning  of  the  origi- 
nal provision  as  inserted  in  the  Constitution,  it  seems  to  me,  is 
ffvanifest.  It  was  put  in  there  so  that  a  lazy  draftsman  of  a  bill 
who  would  not  take  the  trouble  to  insert  all  the  provisions  of  the 
bill  which  he  wanted  to  become  operative  should  not  simply  refer 
to  another  already-existing  law,  and  say  that  the  provisions  of 
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that  law  should  apply  and  come  into  the  belly  of  this  one.  Xov, 
that  is  not  good  legislation,  and  it  is  not  a  good  way  to  have  your 
statutes,  when  you  come  to  have  them  examined  by  counsel  or  it 
cided  by  the  Court,  because  if  it  may  be  done  one  day  by  refo- 
ring  to  a  statute  of  last  year  and  transferring  the  terms  of  tkt 
statute  into  the  bill  pending,  then  the  statute  of  a  year  ago  could 
have  done  the  same  thing,  and  we  could  go  on,  as  was  suggested 
by  some  one  the  other  day,  I  think  it  was  Mr.  Smith, —  I  can- 
not give  the  exact  language,  but  it  was  to  the  effect  that  bigger 
fleas  had  smaller  fleas  to  bite  them,  and  so  on,  ad  infinituM. 

Now,  with  the  provisions  of  that  clause  in  the  Constitution  as 
it  seems  to  read,  I  want  to  declare  myself  in  the  fullest  aooord, 
and  every  bill  ought  to  have  within  its  four  comers  language  that 
will  cover  every  provision  which  it  is  intended  to  have  the  law 
provide  for.  Now  why  has  it  not  been  operative?  I  confess  I 
do  not  know.  It  takes  the  astute  skill  of  the  constitutional  lawyer 
from  New  York,  Mr.  Marshall,  to  find  out  As  I  recall,  the  firsi 
decision  was  to  the  effect  that  while  a  grant  of  power  attempted 
thus  to  be  given  by  reference  -to  another  statute  was  not  valii 
yet  a  method  of  procedure  given  by  reference  to  the  other  statute 
was  valid.  I  think  there  was  some  such  distinction  as  that  made 
But  it  comes  finally  that  the  courts  have  practically,  and  I  think 
I  can  say  entirely,  ignored  the  whole  provision.  As  the  gentleman 
from  New  York,  Mr.  Marshall,  says,  it  has  been  treated  as 
directory  instead  of  mandatory.  I  would  like,  therefore,  if  thae 
is  any  language,  whether  framed  by  this  committee  or  where 
—  I  would  like  at  the  end,  if  necessary,  to  change  the  language 
put  in  the  provision  that  "  the  Constitutional  Convention  means 
what  it  says  here  and  this  is  mandatory  and  the  Courts  will 
please  take  notice."  Now,  if  that  language  will  meet  it,  I  am 
willing  to  have  that  inserted. 

The  Chairman  —  The  question  is  upon  the  motion  of  the 
gentleman  from  New  York,  which  is  that,  when  the  Conumttee 
rise,  they  recommend  the  recommittal  of  the  measure  to  the 
Committee  on  Legislative  Powers.  Those  in  favor  of  that  motion 
will  say  Aye,  opposed  No.    The  motion  is  carried. 

The  Secretary  — No.  734,  General  Order  No.  11,  by  Mr.  R 
B.  Smith. 

The  Chairman  —  The  gentleman  from  Onondaga  makes  the 
usual  motion. 

Mr.  R.  B.  Smith  —  The  purpose  of  this  amendment,  as  I  orif 
inally  drew  it,  was  to  declare  in  the  Constitution  what  I  helievei 
to  be  the  law  but  concerning  which  a  doubt  arose  during  the 
last  impeachment  proceedings  of  the  Legislature  or  the  Courts 
Impeachment.  To  provide  that  the  Legislature  has  jurisdiction 
over  certain  subject-matter,  and  then  to  leave  in  doubt  wheto 
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the  L^slature  has  in  itself  the  power  to  convene  itself  for  tlie 
>urpose  of  acting  upon  those  subjects,  or  to  provide  that  the  A&- 
iembly  has  the  power  to  initiate  impeachment  proceedings,  but 
to  leave  in  doubt  whether  it  can  convene  itself  for  the  purpose 
)f  instituting  those  proceedings,  except  upon  the  initiative  of 
the  Governor,  who  may  be  the  subject  of  the  impeachment  pro- 
:;eedings,  seems  to  me  to  be  a  matter  which  should  not  be  left  in 
loubt.  There  are  probably  but  three  subjects,  only  three  sub- 
jects, involved  in  this  amendment.  The  Legislature  by  vote  of 
wo-thirds  of  the  members  of  each  House,  can  remove  judges  of 
the  Court  of  Appeals,  and  judges  of  the  Supreme  Court  The 
Legislature,  by  joint  action,  by  concurrent  resolution,  can  in- 
stitute an  investigation  of  any  subject  for  the  purpose  of  legis- 
lation. The  Assembly  has  the  power  to  initiate  impeachment 
proceedings.  As  the  amendment  was  originally  drawn  by  me,  it 
jrovided  that  the  Legislature  could,  of  its  own  motion,  convene 
for  the  purpose  of  acting  upon  any  matter  within  its  jurisdic- 
;ion,  except  a  bill  or  a  proposed  constitutional  amendment;  and 
that  the  Assembly,  of  its  own  motion,  could  convene  for  the 
purpose  of  impeachment  proceedings.  The  Committee  saw  fit 
to  amend  the  Proposed  Amendment  by  limiting  the  power  of  the 
Legislature  as  to  removal  proceedings,  to  proceedings  for  the  re- 
moval of  judges  and  justices,  and  in  that  manner  reported.  Per- 
sonally, I  do  not  see  any  grave  danger  in  leaving  to  the  Legis- 
lature the  power,  if  the  emergency  arises,  to  institute  a  l^islative 
investigation.  The  amendment  as  reported  undoubtedly  limits 
it  and  takes  away  from  the  Legislature  that  power.  I  do  not  ber 
lieve  in  so-called  legislative  investigations,  and  I  believe  that  the 
majority  of  those  investigations,  many  of  which  have  been  in- 
stituted for  political  purposes,  have  reacted  upon  the  parties  that 
instituted  them.  I  doubt  the  wisdom  of  taking  away  from  the 
Legislature,  however,  the  power  in  a  real  emergency,  when  some- 
thing of  Statewide  importance  is  at  stake,  of  exercising  the  func- 
tion which  it  otherwise  would  have  by  expressing  the  limitation 
contained  in  this  amendment.  Of  course  I  believe  that  it  is  more 
important,  probably,  to  have  the  power  to  convene  for  the  pur- 
poses specified  and  clearly  indicated  in  the  Constitution  than  it 
would  be  to  leave  the  Constitution  without  such  statement  On 
the  other  hand,  I  am  not  ready  to  consent  or  ready  to  assent  to 
the  proposition  that  the  Legislature  should  be  deprived  of  the 
power  of  an  investigation  if  it  so  deems  fit. 

Mr.  Quigg  —  Was  this  referred  to  the  Judiciary  Committee  for 
the  purpose  of  getting  their  opinion  ? 

The  Chairman  —  Referred  to  the  Committee  on  Legislative 
Powers. 
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Mr.  Barnes  —  Mr.  Chairman,  supplementing  Mr.  Smith's  dis- 
cussion on  this  amendment,  our  committee  held  that  it  was  out 
opinion  that  for  the  purposes  provided  for  in  the  Constitution,  the 
Legislature  or  the  Senate  alone  or  the  Assembly  alone  might  con- 
vene of  its  own  motion,  and  I  understand  that  the  Court  of  Im- 
peachment in  the  Sulzer  case  so  held.  But  the  fact  that  such 
power  is  not  clearly  expressed  in  the  Constitution  itself,  would, 
in  the  event  of  such  action  taken  by  the  Legislature  in  either  of  the 
cases  referred  to  in  this  amendment,  be  open  to  criticism  and  to 
debates  as  to  whether  the  Legislature  or  the  Assembly  had  the  con- 
stitutional power.  But  if  it  is  clearly  set  forth  in  the  instrument 
of  government  that  they  have  that  power,  the  criticism  will  fall, 
and  they  may  proceed  in  accordance  with  the  constitutional  power 
vested  in  them  by  the  Constitution  of  the  State.  Therefore,  this 
amendment  changes  nothing,  adds  nothing  to  their  power,  but 
simply  clarifies  ti^e  situation  in  the  public  mind,  whenever  the 
Legislature  or  the  Assembly  may  feel  called  upon  to  act  under 
one  of  the  constitutional  functions  which  devolve  upon  it  by  this 
basic  law. 

Mr.  Austin  —  Mr.  Chairman,  I  am  in  sympathy  with  the  pm^ 
pose  expressed  by  the  introducer  of  this  amendment.  I  simply 
rise  to  inquire  what  he,  and  the  Committee  which  reported  the 
amendment,  thinks  is  meant  by  the  use  of  the  term  "  The  Legis- 
lature may  of  its  own  motion  convene."  My  understanding  is  Aat 
the  Legislature  now  meets  in  two  ways ;  first,  on  a  date  specified 
in  the  Constitution ;  second,  when  called  together  by  the  Governor 
imder  his  power  to  call  them  together.  How  is  the  "  own  motion ' ' 
of  the  two  separate  and  distinct  branches  of  the  Legislature  going 
to  be  made  ?  Now,  it  seems  to  me  that  there  should  be  something 
—  if  a  provision  of  this  kind  is  to  be  adopted,  something  should 
be  inserted  in  the  Constitution  which  will  make  it  clear  how  this 
machinery  is  to  be  placed  in  operation. 

Mr.  Barnes  —  Mr.  Chairman.  Mr.  Marshall,  don't  you  think 
we  ought  to  answer  Mr.  Austin's  question  ?  He  asked  a  question. 
That  was  the  purpose  of  his  rising.  I  yielded  to  Mr.  Smith  to 
answer. 

Mr.  R.  B.  Smith  —  The  procedure  will  be  provided  by  joint 
rule.  If  it  would  make  it  any  better,  it  could  be  stated,  **  The 
Legislature  may  by  joint  rule  provide,"  but  the  joint  action  of  the 
Legislature  can  only  be  pursuant  to  joint  rule. 

Mr.  Marshall  —  The  interrogatory  presented  by  the  gentleman 
from  Greene  is  a  very  wise  one,  and  is  but  one  of  a  series  of  ques- 
tions which  may  be  asked  of  the  framer  of  this  amendment  and 
of  the  committee  which  reported  it.  I  am  rather  anxious  for  a 
bill  of  particulars  for  the  purpose  of  ascertaining  how  so  extraor- 
dinary a  power,  new  in  parliamentary  law,  is  to  be  exercised 
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Heretofore  in  our  Constitution,  as  has  been  said,  there  have  been 
but  two  ways  by  which  to  bring  together  either  House  of  the  Legis- 
lature or  to  convene  the  Senate.    One  was  by  the  terms  of  the  pro- 
vision which  relates  to  the  annual  convening  of  the  Legislature; 
the  other  is  by  the  act  of  the  Governor  who  brings  them  together 
in  extraordinary  session  as  a  result  of  a  proclamation  issued  by 
him.     These  are  clear,  definite  methods.     There  is  a  mandate  in 
the  Constitution  and  we  know  just  exactly  how  that  mandate  is  to 
be  issued.    When,  how,  and  by  whom.    But,  under  this  provision, 
the  Legislature  may  of  its  own  motion,  convene  for  the  purpose 
of  removing  a  judge  of  the  Court  of  Appeals  or  a  justice  of  the 
Supreme  Court.    When  are  they  to  be  convened  ?    What  notice  is 
to  be  given  ?    What  is  the  nature  of  the  action  ?    Where  are  the 
legislators  to  act  ?    How  many  of  the  members  of  each  House  are 
to  act?    Are  they  to  assemble  in  Albany,  or  in  New  York,  or  in 
Buffalo,  for  the  purpose  of  bringing  themselves  together  —  for  the 
purpose  of  convening  themselves  upon  their  own  motion?     Is  a 
third  of  each  House  sufficient?    Is  a  majority  necessary?    How 
can  so  important  a  matter  as  that  be  left  to  surmise  when  the  office 
'^f  judge  of  the  Court  of  Appeals,  or  of  justice  of  the  Supreme 
Court,  is  involved  ?    Why,  it  might  be  possible  by  such  methods, 
such  irregular  methods  as  here  suggested,  to  remove  all  of  the 
judges  of  the  Court  of  Appeals  or  all  of  the  justices  of  the  Supreme 
Court.     Again,  the  next  sentence  is  equally  uncertain,  vague,  po- 
tential of  mischief.    The  Assembly  may  of  its  own  motion  convene 
for  the  purpose  of  impeachment.    That  is  a  very  great  power.    By 
what  vote  is  the  Assembly  of  its  motion  to  convene?    Who  is  to 
summon  the  members  of  the  Assembly  to  come  together  ?    How  are 
they  to  be  summoned?    What  notice  is  to  be  given?     Is  it  pos- 
sible that  a  majority  of  the  Assembly  may  on  two  days'  notice,  or 
one  day's  notice,  come  together  in  Albany  and  proceed  to  take 
action  with  regard  to  impeachment  without  giving  any  notice 
to  the  other  members  of  the  Assembly  ?    Isn't  it  possible  by  means 
of  such  a  provision  as  this,  without  a  single  safeguard,  to  bring 
about  the  greatest  possible  injustice,  and  in  times  of  political 
stress  to  revolutionize  the  government  of  the  State  ?    I  think  that 
this  is  vesting  a  most  dangerous  power.     In  all  other  provisions 
of  the  Constitution  there  is  definition ;  there  is  clearness  of  state- 
ment; there  is  no  vagueness;  there  is  no  uncertainty;  and  yet, 
with  r^ard  to  this  great  power  of  removal  of  judges,  or  impeach- 
ing the  judges,  or  Governors,  or  those  who  have  responsible  posi- 
tions in  the  government  of  the  State,  therp  is  not  the  slightest 
safeguard,  not  the  vestige,  not  the  shadow  of  a  precaution. 
27 
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Mr.  Wagner  —  Is  there  any  provision  in  the  Constitution  n«j\i 
as  to  length  of  time  when  the  Govefnor  must  issue  his  procla- 
mation ? 

Mr.  Mtirshall  —  He  has  to  issue  a  proclamation.  As  a  resul* 
of  that,  there  has  got  to  be  notice  given  to  everybodj*  Tha^ 
is  required ;  but  here  you  have  not  the  slightest  protection. 

In  the  Sulzer  case  I  had  occasion  to  look  into  this  question. 
The  Court  of  Impeachment  did  not  say  that  the  Le^slature  had 
the  right  to  convene  itself.  The  Court  of  Impeachment  decided 
in  that  case  that  inasmuch  as  the  Legislature  had  been  convened 
by  the  Governor  in  extraordinary  session,  that  the  Assanblj 
might  then  proceed  to  impeach,  and  that,  I  can  assure  the  gentle 
men  here,  was  a  great  stretch  of  power,  but  it  was  not  decided 
that  the  Assembly  might  have  convened  itself. 

And  then,  what  about  the  Senute  in  case  of  impeachment! 
Is  the  Senate  to  convene  itself  in  conjunction  with  the  judges  who 
are  part  of  the  impeachment  tribunal  to  try  those  charges  that  hay? 
been  formulated  by  the  Assembly  when  self-convened  ?  Thi- 
provision  is  entirely  silent  upon  that  subject. 

Mr.  Barnes  —  In  that  connection,  the  Committee  on  Legisla- 
tive Powers  introduced  a  bill  to  carry  out  these  provisions  ir. 
regard  to  the  meeting  of  the  Court  of  Impeachment  which  hs- 
gone  to  the  Committee  on  the  Judiciary. 

Mr.  Marshall  *—  That  has  not  been  reported  ? 

Mr.  Barnes  —  It  has  gone  to  the  Committee  on  the  Judiciarr, 

Mr.  Marshall  —  At  any  rate,  so  far  we  are  left  to  grope  in  the 
dark  until  we  know  what  becomes  of  the  impeachment  char^ 
and  whether  or  not  the  Senate  is  to  convene  itself,  or  the  Court 
of  Impeachment  is  to  convene  itself,  and  under  such  circumstances 
we  had  better  pause. 

Now,  after  a  very  careful  study  of  this  subject  some  few  yeari^ 
ago, —  I  regret  that  I  have  not  my  material  with  me,  althonsfk 
it  can  be  found  in  the  history  of  the  Sulzer  impeachment  pro- 
ceedings—  I  carefully  examined  all  the  parliamentary  prece 
dents,  the  entire  historj'  of  impeachment  proceedings,  and  I  found 
that  there  was  not  a  single  statute,  there  was  not  a  single  Con- 
stitutional Provision  which  enabled  any  one  of  the  two  Houses, 
either  the  House  of  Commons  in  England,  or  the  House  of  Lords, 
or  in  any  of  the  states  of  the  L^nion,  the  Assembly,  or  the  House 
of  Representatives,  or  the  Senate  to  convene  itself  in  any  case,  at 
any  time,  except  in  one  Constitution. 

That  was  the  Constitution  of  Alabama,  where,  with  respect  to 
the  impeachment  of  the  Governor,  there  was  explicit  provision 
made  with  regard  to  this  subject,  and  I  conamend  to  the  considera- 
tion of  the  Committee  on  Legislative  Powers,  if  they  desire  to 
put  into  the  'Constitution  a  clause  of  that  kin(L  ti^e  Bipvisions  of 
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the  Constitution  of  Alabama,  which  does  contain  every  one  of 
these  safeguards  to  which  I  have  called  attention,  and  which  are 
absent  from  the  provision  which  has  been  reported  by  the  Com- 
mittee; and  it  certainly  would  cause  one  to  pause,  after  reading 
that  very  carefully  framed  provision,  before  one  considers  favor- 
ably the  passage  of  a  clause  framed  as  is  the  one  which  we  are  now 
considering. 

Mr.  Wagner  —  I  understand  you  to  say  in  answer  to  my 
question  as  to  whether  there  was  any  provision  for  any  specified 
notice  for  the  calling  of  an  extra  session  by  the  Governor,  and  I 
understood  you  to  say  that  there  were  safeguards  providing  for 
time  and  so  forth. 

Mr.  Marshall  —  I  said  that  the  Governor  must  issue  a  procla- 
mation, and  it  is  not  necessary  to  fix  a  time  with  regard  to  a  regu- 
lar session  of  the  Constitution,  because  that  is  specified.  That 
of  course,  is  automatic. 

Mr.  Wagner^ — The  only  provision  that  I  see  in  the  Consti- 
tution is,  he  shall  have  power  to  convene  the  Legislature  or  the 
donate  on  extraordinary  occasions? 

Mr.  Marshall  —  Yes. 

Mr.  Wagner  —  And  that  is  all. 

Mr.  Marshall  —  But,  there  you  have  a  mandate,  issued  by 
^me  authority  outside  of  the  Senate  or  the  Assembly,  or  the 
Legislature,  which  is  not  a  self-created  mandate.  They  are  not 
acting  on  their  own  motion.  There  is  action  by  the  Executive 
who  has  the  responsibility  of  bringing  them  together,  and  it  is 
necessary  to  give  such  notice  as  will  bring  them  together.  I 
want  to  make  a  further  su^estion.  When  we  come  to  phrase  a 
institutional  provision,  it  seems  to  me  that  we  ought  to  use  con- 
stitutional language,  and  I  now  come  to  the  last  sentence.  "At 
a  meeting  under  tiiis  section  no  subject  shall  be  acted  upon  except 
that  for  which  the  meeting  is  herein  authorized  to  be  held."  What 
do  they  mean  by  a  "  meeting  "  |  I  hope  they  mean  a  session  of 
the  Legislature  or  a  session  of  the  Assembly,  but  I  do  not  believe 
fhat  anywhere  in  the  Constitution,  or  in  any  Constitution  has 
*uch  a  session  ever  been  called  a  meeting.  And  what  is  a  meeting 
under  this  section?  Does  it  mean  a  session  of  the  two  Houses 
jointly  or  separately?  Does  it  mean  a  session  of  the  Assembly? 
And  then,  "  except  that  for  which  the  meeting  is  herein  authorized 
to  be  held  ".  Authorized  by  whom  ?  Does  it  mean  by  the  Leg- 
islature on  its  own  motion,  or  by  the  Assembly  of  its  own  motion  ? 
Those  are  a  few  interrogatories  which  I  am  anxious  to  have 
answered  before  I  shall  be  able  to  vote  intelligently  on  this  ques- 
tion. 

Mr.  Barnes  —  1  should  like  to  answer  your  questions,  if  I  am 
able,  Mr.  Marshall.     The  principle  which  you  enunciated: Qf^^*^ 
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understand  it  correctly,  is  that  when  the  Constitution,  of  the  State 
that  iS;  the  people,  confer  an  exclusive  power  upon  the  legida 
tive  body,  that  then  sonoie  other  power  must  intervene  betweei 
the  people  and  the  Legislature  in  order  that  the  Legislature  ma} 
perform  its  constitutional  functions.  That  is  apparently  your  ar 
gument. 

Mr.  Marshall  —  No,  that  is  not  my  ailment. 

Mr.  Barnes  —  We  hold  that  there  should  be  no  power  to  in 
tervene.  We  hold  that  where  the  people  themselves  in  their  Con 
stitution  have  granted  to  the  Legislature  a  power,  that  that  Le^^ 
lature,  or  that  Assembly  has,  through  that  very  power  grantai 
it  by  the  Constitution  of  the  State,  the  right  to  convene;  and  that 
the  Constitution  should  not  establish  any  intervening  agency  be- 
tween it  and  the  power  grantied  to  it  directly  by  the  people  and 
under  which  it  acts  alone.  I  will  answer  you  further.  The  ua- 
of  the  word  *^  meeting  "  was  used  by  the  Bill-drafting  Depart- 
ment for  the  purpose  of  distinguishing  between  a  gathering  of  thi^ 
kind,  where  the  Legislature,  or  the  Assembly,  have  this  direct 
power  from  the  Constitution  itself,  from  what  was  known  as  a 
legislative  session  for  the  passage  of  laws  or  the  performance  f't 
other  fimctions  in  which  the  legislative  acts  co-ordinate.  I  trust 
1  have  answered,  at  least  so  far  as  our  committee  is  coneemeti. 
the  questions  which  Mr.  ]Marshall  has  raised. 

Mr.  Brackett  —  I  think  it  is  well  enough  to  get  at  the  preci.^ 
provisions  of  the  present  Constitution  with  a  view  of  seeing  wha* 
is  necessary  to  be  amended,  if  amendment  at  all  is  necessary, 
and  the  purpose  that  is  to  be  subserved  by  the  change-     The  Col 
stitution  now  provides  that  the  Legislature  shall  meet  on  the  ir^' 
Wednesday  in  January.     It  thus  meets,  under  the  provisions  "t 
the  Constitution,  without  any  intervening  action  by  any  one,  tkj 
Governor  or  any  other  authority.     When  the  first  Wednesday  d 
January  comes,  under  the  constitutional  provisions,  it  is  the  dut^ 
and  the  prerogative  of  the  members  of  the  Senate  on  the  one  haui 
and  of  the  Assembly  on  the  other  hand,  to  get  together  and  t» 
ganize  for  the  purposes  of  the  legislative  session.     In  additioi 
to  that  function  clearly  prescribed  by  the  C'onstitution,  there  i 
vested  in  the  Governor  a  power  at  the  present  time  to  convene  tbl 
Senate,  and  the  Senate  only,  in  extraordinary  session ;  and  tb^i 
stands  at  the  present  time,  and  there  has  never  been  any  differeud 
in  the  Constitution  from  the  beginning,  no  way  that  the  Governil 
can  call  together  the  Assembly  in  separate  session,  or  alone.    TJi 
only  way  that  the  Assembly  can  be  gathered  together  at  all  is ' 
proclamation,  directing  that  both  Houses  of  the  Legislature  o* 
vene.     Now  the  manifest  purpose  of  the  provision  allowing 
Senate  to  be  convened  alone  was  because  there  were  certain  fu; 
tions  which  the  Senate  performed,  and  -^l^icj^yli^j^^ssembly  did 


Revised  Record  837 


and  does  not  participate  in.  In  may  be  the  confirmation  of  nomi- 
nation of  officers-  Of  course,  that  can  run  to  a  considerable  length 
3f  business,  but  there  is  nothing  which  it  was  assumed  the  Assem- 
bly could  do,  or  for  which  it  should  be  called  together  separately 
from  the  Senate.  That  being  the  state  of  the  Constitution  in  the 
fear  1913,  the  Legislature  of  the  State  chanced  to  be  in  session 
upon  the  call  of  the  Governor  to  consider  certain  proposed  legisla- 
30IL  While  the  Assembly  was  actually  then  in  session,  it  adopted 
irticles  of  impeachment  against  the  late  Governor  Sulzer  and 
)ref  erred  those  charges  to  the  Senate.  The  point  was  immediately 
nade  by  the  disrtinguished  counsel  for  the  Governor,  among 
yhom  was  the  gentleman  from  New  York  who  has  just  spoken, 
hat  the  Assembly  could  not  thus  adopt  charges  of  impeachment 
igainst  the  Governor  when  convened  in  special  session,  because 
he  call  that  had  called  the  Legislature  together  was  only  for  the 
)iirpo3e  of  considering  direct  primary  legislation.  The  answer  to 
hat  was  patent  and  was  at  once  made,  that  the  power  of  im- 
)eachment  was  not  a  legislaitive  power,  and  that  the  only  prohibi- 
ion  against  the  Assembly  considering  any  other  measure  than 
hat  recommended  by  the  Governor  under  the  special  call,  was  as 
0  the  exercise  of  a  legislative  power,  and  that,  therefore,  when 
he  Assembly  found  itself  together,  no  matter  how^  it  could  adopt 
irticlee  of  impeachment,  because  the  adoption  of  such  articles 
vas  a  judicial  power  and  not  at  all  a  legislative  one  that  came 
rithin  the  prohibition  of  the  Constitution.  The  point  was  made, 
md  it  was  only,  however,  by  way  of  illustration,  suppose  that 
he  Legislature  had  not  chanced  to  be  in  session  at  the  time  the 
irticles  of  impeachment  were  adopted, — •  or  at  the  time  it  was  con- 
idering  the  articles  of  impeachment,  or  they  were  pending,  or 
hat  they  were  broached ;  and  the  answer  was  made  to  that,  and  I 
relieve  it  was  made  correctly,  that  when  the  power  was  conferred 
ipon  the  Assembly  to  adopt  articles  of  impeachment,  and,  there- 
ore,  to  initiate  a  judicial  proceeding,  that  if  the  Assembly  was 
lot  in  session,  it  could  from  the  necessity  of  the  case  and  acting 
ipon  the  rule  that  the  safeguarding  of  the  people  was  the  su- 
preme law,  get  itself  together  in  any  way  it  could.  It  became 
hen  the  duty  of  each  individual  member  of  the  Assembly,  mindful 
>f  the  fact  that  circumstances  existed  which  called  for,  or  might 
all  for  the  adoption  of  articles  of  impeachment^  to  get  in  touch 
rith  his  fellow  members  and  somehow  to  get  together  and  pass  on 
he  subject,  whether  or  not  the  articles  should  be  adopted.  I 
relieve  that  finally,  if  it  should  become  necessary,  from  the  very 
lecessities  of  the  case,  that  rule  would  have  to  be  applied  and 
t  would  have  been  applied  had  it  been  necessary  to  decide  it  in 
he  Sulzer  case.  But,  it  was  not  necessary  to  decide  it  there,  be- 
atise  as  I  again  call  to  your  attention,  the  Legislature  happened  t^lC 
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be  in  session  at  the  time  and  the  articles  were  adopted  at  such 
session,  and  they  escaped  the  injunctive  provision  of  the  Consti- 
tution that  at  special  sessions,  no  matter  should  be  passed  upim 
by  the  Assembly  except  that  recommended  by  the  Governor,  by  the 
fact  that  that  provision  only  provided  for  l^islative  matters  and 
not  judicial.  What,  then,  should  be  the  fate  of  this  amendment : 
I  am  not  now  speaking  of  the  precise  verbiage  and  I  do  not  care: 
if  the  distinguished  delegate  from  Xew  York  will  prepare  a  better 
verbiage  I  will  be  glad  to  vote  for  it,  but  it  is  a  wise  thing  that 
a  provision  of  this  kind  should  be  inserted  in  the  new  Constitution 
in  order  to  save  and  save  entirely  that  contention  that  there  is 
no  way  for  the  Legislature  to  get  together  for  the  purpose  of  adopt- 
ing articles  of  impeachment.  Suppose  the  time  should  come  — 
God  knows  I  hope  it  never  may  come,  but  I  cannot  hope  that 
it  never  may  come  in  the  future  any  more  than  I  could  have  hoped 
that  it  would  not  come  in  the  past  —  that  we  have  an  actuallv 
crazy  Governor  so  far  as  his  conceptions  of  the  functions  of  the 
Governor  go  ?  It  ought  not  to  be  left  to  the  argument  of  necessity 
that  the  Assembly  has  the  power  to  get  together  for  tie  purposo 
of  adopting  impeachment  articles  —  there  ought  to  be  a  clear, 
distinct  and  ringing  provision  in  the  Constitution  that  the  Legis- 
lature, the  Assembly,  shall  have  the  power  to  convene  itself  and 
then  let  the  Legislature  seek  the  method  of  procedure.  Let  it 
be  done  either  by  joint  resolution,  or  let  it  be  done  by  the  Speaker, 
or  let  it  be  done  by  the  Clerk,  making  it  mandatory  whenever  t 
certain  number  of  the  Legislature  shall  request  it  to  be  done  — 

Mr.  Marshall  —  Is  the  gentleman  aware  of  the  fact  that  under 
this  provision  the  Assembly  may  convene  itself  not  only  with 
respect  to  the  impeachment  of  the  Governor,  but  with  respect  to 
the  impeachment  of  any  State  officer,  or  any  judge,  or  all  of  the 
judges? 

Mr.  Brackett  —  Well,  Mr.  President,  that,  to  my  mind,  make- 
it  a  little  better.  Now,  the  gentleman  may  hold  that  up  as  a  bui: 
bear  to  me.  I  want  to  stand  up  here  for  the  proposition  that 
what  we  want  is  not  fewer  impeachments,  but  more  impeach- 
ments; not  less  regulative  action  upon  the  officers  of  the  Statr, 
but  more,  and  if  this  permits  the  Assembly  to  get  together  for 
the  purpose  of  impeaching  any  or  all  of  the  officers  of  the  Staie, 
I  hope  it  will  have  the  effexjt  of  keeping  a  lazy,  inefficient  or  cor- 
rupt judge  or  offieeir  up  to  the  point  where  it  will  not  have  to  p:^ 
together,  and  if  it  does  not  have  that  effect,  I  want  tliem  to  p* 
together,  and  T  hope  it  will  be  the  opinion  of  this  entire  lx>flv. 
without  exception,  that  the  power  of  impeachment  should  be  miide 
easier,  and  that  if  there  is  any  possible  mystification,  it  should  l»e 
simplified,  and  that  it  be  understood  that  whenever  and  wherever 
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a  faithless  officer  exists,  it  rests  within  the  power  of  the  Legislature 
to  see  that  it  will  institute  proceedings  to  rid  the  State  from  his 
inefficient  and  hateful  service.  Now  this,  therefore,  until  some- 
thing better  can  be  suggested  in  the  way  of  verbiage,  should  pass 
this  Convention,  and  leave  it  to  the  Legislature  as  it  ought  to,  to 
provide  details  as  to  how  the  intent  of  the  Constitution  shall  be 
attained.  The  other  section  of  the  amendment,  the  one  relating 
to  the  Senate  itself,  I  want  to  call  the  attention  of  the  members 
of  the  body  to  this  fact,  that  in  answering  the  question  of  the 
gentleman  from  Jfew  York,  Mr.  Marshall,  as  to  what  the  Senate 
can  do,  the  provision  of  the  present  Constitution  is  that  the  As- 
sembly having  adopted  articles  of  impeachment,  not  that  it  shall 
send  them  to  the  Senate,  but  that  it  shall  send  them  to  the  Presi- 
dent of  the  Senate,  wherever  they  can  find  him,  whether  he  is 
plajdng  golf  down  on  his  golf  links,  or  handling  the  plow  up  in 
Saratoga  county.  Having  received  these  articles,  the  President 
of  the  Senate,  in  his  own  proper  person,  and  not  the  Senate  at 
all  —  having  received  those  articles,  then  it  becomes  the  duty  of 
the  President  of  the  Senate  to  call  together  the  members  of  the 
Senate  for  the  purpose  of  fixing  a  time  and  place  of  hearing,  and 
that  only,  and  I  therefore  want  very  respectfully  but  very 
earnestly  to  dissent  from  the  conclusion  of  the  learned  gentleman 
from  New  York  and  stand  on  the  proposition  that  this  or  some 
cognate  proposition  shall  pass  this  body,  to  remove  any  possible 
doubt  of  the  right  of  the  Assembly  to  get  together. 

Mr.  Marshall  —  Is  it  your  earnest  desire  now  to  validate  an 
unconstitutional  trial,  and,  by  ex  post  facto  provision  in  our  Con- 
stitution, give  life  to  a  proceeding  which  from  the  beginning  was 
devoid  of  vitality  ? 

Mr.  Brackett  —  Mr.  Chairman,  I  never  yet  conducted  an  au- 
topsy, and  I  never  conducted  an  autopsy  on  a  corpse  that  is  three 
years  old,  and  please  God  I  never  will.  The  late  Sulzer  was 
convicted  by  the  highest  court  that  ever  convened  in  the  State; 
he  was  convicted  after  the  most  careful  and  adequate  trial;  he 
was  convicted  after  the  provisions  of  the  Constitution  had  been 
obeyed  to  the  letter ;  he  was  convicted  on  testimony  that  was  over- 
whelming; he  was  convicted  upon  testimony  that  made  every 
decent  man  want  to  hold  his  nose  and  blush  for  shame  to  think 
that  anybody  who  ever  reached  the  office  of  Governor  should  have 
been  guilty  of  the  practices  of  which  he  was  guilty.  He  was  de- 
fended by  the  most  learned  counsel  in  all  the  State,  and  the  State 
was  so  pleased  with  their  services  rendered  to  this  man  thus  con- 
victed that  they  saw  to  it  that  the  compensation  was  equal  to  that 
of  the  men  who  served  on  the  other  side,  and  I  hope  there  will  be 
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no  more  inquiry  m  to  whether  I  want  to  validate  those  proceed- 
ings. I  am  estopped  at  thi&  point  because  the  learned  counsel  for 
the  defense  in  that  case  received  fees  for  their  services. 

Mr.  Marshall  —  Will  not  the  distinguished  gentleman  from 
Saratoga  state  the  fact,  namely,  that  not  a  single  one  of  the  counsel 
for  the  defense  aaked  for  a  penny  for  his  services  from  the  Legis- 
lature, or  from  any  other  person,  and  that  whatever  payment  was 
made  was  due  to  the  generous  intervention  by  the  counsel  for  the 
prosecution  ? 

Mr.  Brackett  —  Mr.  Chairmian,  I  don't  think  .the  distinguished 
gentleman  or  any  one  of  his  associates  ever  asked  or  suggested 
that  it  should  be  dona  It  was  done  because  of  the  great  serrice 
they  thus  rendered  the  State  in  the  conviction  of  the  gentleman. 
The  law  of  impeachment  was  recognized;  the  validity  of  the  law 
of  impeachment  was  recognized,  and  the  State  could  well  afford 
and  did  afford  — 

Mr.  Barnes  —  Mr.  Chairman,  I  rise  to  a  point  of  order. 

The  Chairman  —  The  gentleman  will  state  his  point  of  order. 

Mr.  Barnes  —  My  point  of  order  is  that  consideration  of  this 
proposed  amendment  is  unrelated  to  past  phases  of  politics  of  the 
State,  but  it  is  based  on  a  method  of  impeachment.  The  Sulzer 
trial  is  not  related  to  the  question. 

The  Chairman  —  The  point  of  order  is  well  taken. 

Mr.  Brackett  —  That  point  of  order  is  a  little  late. 

Mr.  A.  E.  Smith  —  I  appreciate  the  point  of  order,  and  I  don't 
want  to  get  into  that  discussion,  but  I  want  to  tell  the  Senator  from 
Saratoga  that  the  men  who  claim  to  have  made  the  greatest  de- 
fense of  Sulzer  are  still  knocking  at  the  le^slative  doors  for 
their  fees. 

Mr.  Wickersham  —  I  would  like  to  ask  the  Chairman  of  the 
Conmiittee  on  Legislative  Powers  whether  the  amendment  as  now 
before  the  House  was  prepared  by  the  drafting  officer  of  the 
Convention  ? 

Mr.  Barnes  —  It  was.  After  several  drafts  were  considered,  it 
was  finally  taken  to  the  bill-drafting  department,  and  the  one  which 
is  before  you  is  the  final  draft  as  made  by  the  Department. 

Mr.  A.  E.  Smith  —  The  Committee  on  Legislative  Powers 
spent  considerable  time  in  the  study  of  this  amendment.  This 
bill  in  its  original  form  was  entirely  different  from  the  bill  as 
presented  to-night,  and  to-night's  bill  is  the  result  of  a  great  deal 
of  thought  and  study  by  the  Committee,  supplemented  afterward 
by  the  activity  of  the  bill-drafting  department. 

Now,  I  just  want  to  answer  Mr.  Marshall. 

It  would  be  presumptuous  indeed  on  my  part  to  attempt  an 
argument  with  him  on  a  legal  question.     I  will  not  do  it  while 
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the  Convention  is  in  session.  But  this  seems  to  me  too  simple  to 
be  a  legal  question.  It  is  just  common  sense  and  business.  He 
was  in  the  Convention  of  1894,  and  I  would  like  to  ask  him  whfif" 
the  Convention  meant  when  they  said  the  Assembly  shall  have 
the  power  of  impeachment  upon  vote  of  a  majority  of  all  the 
members  elected.  Did  they  mean  that  power  could  only  be  ex- 
ercised while  the  Legislature  was  in  session,  unless  one  of  the  men 
it  could  impeach  should  call  them  back  to  do  it  ? 

Mr.  Marshall  —  It  was  not  introduced  into  the  Constitution 
in  1846,  it  was  practically  taken  from  the  earlier  Constitution 
but  it  undoubtedly  meant,  as  I  claimed,  that  the  Assembly  would 
have  to  be  in  session  in  the  regular  course  of  business  in  its  an- 
nual session,  or  it  would  have  to  be  called  in  conjunction  with 
the  Senate  by  an  extraordinary  proclamation  of  the  Governor, 
pursuant  to  the  provisions  of  Article  IV  of  the  Constitution, 
and  I  contend  that  the  correct  interpretation,  according  to  my  con- 
tention, is  that  if  the  Grovernor  called  together  the  Legislature 
for  one  purpose,  for  one  subject,  it  could  not  act  upon  any  other 
subject,  and  that  the  Constitution  did  not  provide  for  legislation, 
but  for  any  subject  which  is  moved;  impeachment,  if  impeach- 
ment was  tibe  subject  for  which  it  was  called  together ;  and  that 
it  should  not  include  impeachment  if  they  were  not  called  to 
gether  for  an  impeachment. 

Mr.  A.  E.  Smith  —  That  naturally  prompts  this  question. 
Does  not  the  gentleman  from  New  York  believe  that  the  Assembly 
should  have  the  right  to  impeach  at  any  time  during  the  year 
when  they  find  the  Governor  guilty  of  an  impeachable  offense  ? 

Mr.  Marshall  —  If  constitutionally  called  together  for  that 
purpose. 

Mr.  A.  E.  Smith  —  How  can  they  be,  if  he  is  the  man  to  do 
it? 

Mr.  Marshall  —  Then  it  must  wait  until  the  following  year, 
unless  you  amend  your  Constitution,  but  it  should  be  amended  in 
such  a  way  that  there  shall  be  no  possible  doubt  as  to  the  mean- 
ing, and  not  result  in  gross  abuses.  That  is  what  I  am  warning 
against  in  the  criticisms  which  I  make  of  this  draft  of  the 
provision. 

Mr.  Wickersham  —  Was  not  the  point  which  the  gentleman 
makes  here  made  at  the  trial  of  Mr.  Sulzer  ? 

Mr.  Marshall  —  The  point  made  was  that  there  had  been  no 
proper  convening  of  the  Legislature  in  extraordinary  session,  for 
the  purpose  of  acting  upon  the  subject  of  impeachment.  The 
court  decided  that,  although  it  was  not  called  together  for  that 
purpose,  it  could  act  on  that.  Having  been  called  together, 
whether  for  one  purpose  or  another  — 
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Mr.  Wagner  —  I  wanted  to  correct  jour  statement.  The  court 
was  not  called  upon  to  pass  upon  the  question  as  to  whether  the 
Assembly  could  have  met  at  any  other  place  or  time. 

Mr.  Marshall  —  That  was  not  the  question  put.  The  questioii 
put  by  Mr.  Wickersham  was  whether  or  not  the  court  decided 
it  had  jurisdiction  to  deal  with  the  subject  of  impeachment  ^Mj 
answer  was  that  the  court  so  decided.  That  was  the  only  questiou 
that  was  actually  presented  or  could  very  well  be  presented,  al- 
though in  argument  I  took  the  position  that  it  would  be  practi- 
cally holding  that  the  Legislature  could  convene  itself,  if  it  could, 
contrary  to  the  provisions  of  the  Constitution,  deal  with  a  subject 
which  was  not  referred  to  in  the  call  for  an  extraordinary  ses- 
sion of  the  Legislature.  On  that,  the  court  found  that  it  had 
no  occasion  to  pass,  holding  that,  having  been  brought  togetlier 
in  extraordinary  session,  they  could  assiune  to  act  on  any  matter 
they  desired  to  act  upon  notwithstanding  the  fact  that  it  was 
not  within  the  language  of  the  Constitution,  the  subject  for  which 
they  were  convened. 

Mr.  Wagner  —  I  think  the  delegate  used  unfortunate  words, 
and  thus  might  mislead  the  Convention  as  to  what  the  court  de- 
cided, having  been  constitutionally  called,  that  they  could  act 
upon  the  matter  of  impeachment.  The  question  as  to  whether 
they  could  convene  at  any  time,  was  not  passed  on  at  the  time, 

Mr.  Marshall  —  I  have  already  answered  that  twice,  that  the 
court  did  not  decide  that  question.  Article  IV,  Section  4,  reads, 
the  Governor  "  shall  have  power  to  convene  the  Legislature,  or 
the  Senate  only,  on  extraordinary  occasions.  At  extraordinan' 
sessions  no  subject  shall  be  acted  upon,  except  such  as  the  Gov- 
ernor may  recommend  for  consideration.  .  .  .''  It  does  not, 
as  the  distinguished  gentleman  from  Saratoga  states,  it  does  not 
refer  to  legislation,  it  refers  to  ^^  no  subject  .  .  .  except  such 
as  the  Governor  may  recommend."  Our  contention  was  that  im- 
peachment was  a  subject  not  contemplated  or  referred  to  in  the 
call  for  an  extraordinary  session.  It  was  not  recommended  for 
consideration. 

Mr.  A.  E.  Smith  —  Mr.  Chairman,  I  want  to  renew  my  ques- 
tion to  the  gentleman  from  Xew  York :  Does  he  believe  that  the 
power  should  be  given  to  the  Assembly  upon  its  own  motion  to 
convene  for  the  purpose  of  impeaching  a  Q<)vemor,  if  he  commiti 
an  offense  that  warrants  it  ?  Does  he,  in  view  of  his  experience, 
believe  in  the  other  part  of  the  Constitution  that  limits  the  A^- 
sembly  to  the  subject  sent  to  it  by  the  Governor? 

Mr.  Marshall  —  Most  decidedly  not,  I  think  it  a  more  danger- 
ous thing  to  enable  the  Legislature  or  the  Assembly  to  convene 
itself  upon  its  own  motion  than  to  have  even  a  corrupt  Governor 
for  a  few  months  longer  than  you  might  desire  to  have  him. 
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Mr.  A.  E.  Smith  —  Then,  Mr.  Chairman,  why  did  not  the 
gentleman  in  1894  ask  that  Constitutional  Convention,  when  he 
•ead,  "  The  Assembly  shall  have  the  power  of  impeachment  by 
I  vote  of  two-thirds  of  the  members  elected  " —  and  it  stops  there 
—  why  not  have  asked  that  Convention,  When,  Where  and  How  ? 

Mr.  Marshall  —  My  answer  to  that  is  that  nobody  dreamed 
hat  anvthing  could  occur  so  outrageous  as  that  which  occurred 
n  1913. 

Mr.  Barnes  —  Am  I  to  understand  you  believe  that  the  only 
[uestion  in  this  Proposed  Amendment  is  that  the  Constitution, 
laving  granted  a  power  to  the  Legislature,  or  to  the  Assembly, 
hat  then  the  Legislature  should  exercise  the  power  which  has  been 
ilready  granted  to  it,  without  intervention  on  the  part  of  any 
tther  agency  ? 

Mr.  A.  E.  Smith  —  Exactly.  I  think  it  ought  to  be  made 
'lear. 

Mr.  Barnes  —  That,  as  I  understand  it,  is  the  only  question 
nvolved.  I  understand  that  if  this  Convention  desires  to  take 
iway  the  power  of  impeachment  from  the  Legislature,  and  vest 
t  with  some  other  body,  well  and  good ;  but  it  is  inconceivable  of 
)elief  that  the  Constitution  should  have  granted  a  power  and  then 
)revented  its  use.     You  will  pardon  me. 

Mr.  A.  E.  Smith  —  When  a  member  of  the  Assembly  takes 
he  oath  of  office  and,  without  any  regard  to  what  the  gentleman 
"rom  Xew  York  thinks  of  the  crime  of  1913,  there  were  a  great 
nany  people  in  this  State  on  the  other  side  of  this  question,  who 
"elt  that  a  great  crime  would  have  been  committed  to  permit  that 
hing  to  go  on  another  minute  —  and  if  we  were  to  be  deprived 
)f  the  right  to  come  together,  and  deprived  of  the  power  — 

The  Chairman  —  The  gentleman  from  New  York  will  confine 
lis  remarks  to  the  question  at  issue. 

Mr.  A.  E.  Smith  —  I  am  talking  entirely  within  the  subject 
natter:  It  is  ridiculous,  ridiculous  to  give  power  to  the  Assem- 
)ly  to  impeach  the  Governor,  and  in  the  next  moment  say  that  that 
)ower  shall  only  be  exercised  when  he  sends  in  a  message  request- 
np  it.  Now,  let  us  rub  out  the  law  altogether,  and  let  us  talk  com- 
rmii  sense.  T  am  willing  to  go  far  enough  .as  to  say  that  some  of 
ho  Governors  I  know,  you  couldn't  impeach  them,  and  you  could 
loi  impeach  any  of  their  friends,  if  it  was  left  to  them  to  send 
in  a  message.  What  a  proclamation  that  would  be  to  come  from 
the  Executive  Chamber :  ^'  Pursuant  to  the  powers  vested  in  me 
>y  section  and  article  so-and-so  of  the  (\)nstitution,  I  hereby  con- 
vene the  Assembly  in  extraordinary  session  for  the  purpose  of 
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preparing  articles  of  impeachmeiit  against  me"!  It  is  ridicu- 
lous. I  am  of  the  belief,  and  I  am  of  the  opinion  that  tii©  As- 
sembly, seventy-six  members  of  the  Assembly,  so  far  as  impeach- 
ment is  concerned,  could  meet  any  place  in  the  State  of  Xp^ 
York  that  they  liked' — 

Mr.  Marshall  —  That  is  what  I  am  afraid  of. 

Mr.  A.  E.  Smith  —  Well,  I  am  not.  I  am  not  a  bit  afraid  "i 
that.  I  never  saw  seventy-six  men  make  a  mistake  in  this  rooc 
yet.  My  judgment  may  have  been  that  they  were  wrong,  but  i* 
has  panned  out  pretty  good.  I  believe  that  they  can  get  togethrr 
any  place.  I  believe  that  they  would  have  the  same  power  tbt 
the  Legislature  had  to  go  over  to  the  City  Hall  building  and  de- 
clare it  the  Capitol  of  the  State  when  this  building  was  on  fire. 
You  were  not  very  specific  with  the  granting  of  the  power.  Wi}^ 
not  let  us  cure  it?  It  has  not  been  abused.  It  has  been  use! 
in  the  interest  of  the  State.  Wisely  used.  Unqualified,  give  u? 
the  right  to  come  into  session ;  or  let  us  take  away  the  power  from 
the  Assembly  entirely  and  vest  it  in  the  Court  of  Appeals.  Ther 
are  in  session,  or  can  be  in  session,  at  any  time.  Do  not,  do  not 
leave  the  ridiculous  provision  in  the  Constitution  that  for  four 
months  in  the  year  the  Assembly  has  the  power  to  impeach  thf 
Qt>vemor,  and  then  has  to  lie  down  until  his  term  of  oflSce  is  all 
over,  unless  he  calls  them  together  to  do  it  himself. 

Mj.  Schurman  —  Mr.  Chairman,  I  think  this  question  will  in 
a  measure  serve  to  test  our  attitude  towards  the  whole  purpose 
of  constitutional  amendment.  I  am  one  of  those  who  believe  ii 
dealing  tenderly  with  the  Constitution.  Unless  some  defect  can 
be  shown,  I  believe  in  preserving  it  unchanged.  Consequently 
when  this  amendment  was  first  submitted  to  the  Convention,  ant! 
I  had  an  opportunily  of  studying  it,  I  opposed  it  in  consequence 
of  its  contradiction  to  that  position  which  I  had  laid  down  as  t- 
dealing  with  proposed  constitutional  amendments.  The  fii^t 
foi-m  of  this  particular  proposal  provided  that  the  Legislature 
may,  on  its  own  motion,  convene  in  extraordinary  session  to  con- 
sider and  act  upon  any  subject  within  its  jurisdiction  other  tbar 
a  bill  or  a  Proposed  Amendment  to  the  Constitution.  I  aske^ 
myself  and  I  asked  others  what  need  there  was  of  such  a  ehangp. 
The  only  definite  reply  I  could  get  was  that  since  the  last  Consti- 
tution was  adopted,  we  had  had  certain  impeachment  proeeedingi^- 
in  reference  to  which  the  Constitution  had  shown  a  certain  in- 
adequacy. Then  I  said,  why  should  we  change  the  Constitution 
so  as  to  authorize  the  Legislature  to  convene  and  exercise  not 
merely  the  functions  which  it  possesses  in  reference  to  impeach 
ment,  but  any  other  functions  whatever,  except  the  enact 
ment  of  a  bill  or  the  proposing  of  an  amendment  in  the  Consti- 
tution ?  Digitized  by  LjOOglC 
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Xow,  I  was  satisfied  that  that  position  was  sound  and  I,  for 
)iie,  refused  so  far  as  the  original  proposal  was  concerned  to 
leviate  from  that  attitude.  But  time  does  develop  defects  in  a 
[Constitution,  and,  as  Bacon  has  said,  if  men  do  not  change  them 
'or  the  better,  time  itself  changes  them  for  the  worse.  One  de- 
fect within  the  last  few  years  has  appeared  obvious  in  this  Con- 
titution  in  connection  with  impeachment  proceedings.  An  official 
)f  the  State  could  be  impeached  only  because,  the  gentleman  from 
Saratoga  says,  because  of  the  accident  of  his  having  called  the 
Legislature  into  extraordinary  session.  That  was  a  coincidence 
vhich  we  could  not  expect  to  present  itself,  frequently,  at  any 
•ate,  in  the  course  of  future  years.  And  so  it  seemed  obvious 
hat  we  had  here  the  event  which  it  was  the  duty  of  this  Constitu- 
ional  Convention  to  meet.  How,  then,  could  it  be  met  ?  So  far 
IS  the  Legislature  was  concerned,  it  was  in  session  three  or  four 
nonths  of  the  year  automatically  by  a  definite  provision  of  the 
iConstitution,  and  it  was  in  session  at  other  times  only  when  the 
jrovemor  should  convene  it,  and  as  the  gentleman  from  New 
fork,  Mr.  Smith,  so  impressively  said,  no  Governor  would  con- 
rene  the  Legislature  in  extraordinary  session  for  the  purpose  of 
)ringing  about  his  own  impeachment.  The  Committee  on  Legis- 
lative Powers,  therefore,  proposes  to  remedy  this  defect,  and,  Mr. 
Chairman,  I  submit  that  they  have  provided  a  remedy  which  is 
idequate  to  the  evil  and  proper  and  suitable  in  itself.  It  may 
i^ell  be  that  it  would  be  necessary,  before  you  get  through  with 
it,  to  make  minor  changes,  as,  for  instance,  in  the  phrase,  "  of  its 
)wn  motion,"  but  so  far  as  the  fundamental  proposition  embodied 
in  this  amendment  is  concerned,  there  surely  can  be  no  doubt  that 
if  the  Legislature,  in  some  cases,  and  the  Assembly  in  others,  is  to 
liave  the  power  of  impeachment,  then  means  must  be  found  for 
sailing  it  together,  not  merely  for  four  months  of  the  year  when 
it  happens  to  be  in  session,  but  for  the  remaining  eight  months 
)f  the  year.  That,  and  that  alone,  is  what  this  Proposed  Amend- 
ment aims  to  accomplish,  and,  in  my  judgment,  it  is  a  perfectly 
reasonable  and  adequate  measure  for  that  object. 

Mr.  Hinman  —  May  I  say,  Mr.  Chairman,  that  I  fully  approve 
3f  the  fundamental  principle.  I  believe  that  the  Legislature,  if 
?iven  a  function  to  perform  by  the  Constitution,  should  be  per- 
mitted to  perform  that  function,  irrespective  of  any  other  power, 
but  I  agree  with  Mr.  Marshall  in  his  original  contention  that  the 
rules  should  be  very  clear  as  to  the  machinery  of  operation,  I 
believe  it  should  not  be  subject  to  judicial  interpretation,  or  more 
than  one  judicial  interpretation,  as  to  the  method  of  the  exercise 
of  that  power,  so  that  there  should  not  be  any  excuse  or  any  oppor- 
tunity for  an  abuse  of  the  machinery  for  its  exercise,  and  I  there- 
fore rather  agree  with  the  original  contention  of  Mr.  Marshall  that 
the  language,  "  of  its  own  motion,"  is  not  sufficiently  cle^ft^^^S^^ 
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Mr.  Root  —  Mr.  Chairman,  I  think  that  we  ought  to  make  tie 
process  of  impeachment  less  clumsy  and  difficult.  I  do  not  ?ef 
how  those  of  us  who  have  been  opposing  the  adoption  of  the  expe 
dient  of  the  recall  upon  the  ground  that  the  remedy  already  pr> 
vided  by  way  of  impeachment  is  adequate,  can  refuse  to  take  s\v 
steps  as  shall  render  the  process  of  impeachment  more  adequa  •. 
more  simple,  more  competent  to  deal  with  public  officers,  who «  • 
not  faithfully  perform  their  duties.  It  seems  to  me  that  this  i>  ;■ 
step  —  not  a  very  great  one,  but  still  a  step  in  that  direction.  . 
see  no  reason  why  during  the  greater  part  of  every  year  that  re'j 
edy  should  be  impossible.  It  has  occurred  to  me  that  the  objV- 
tion  which  Mr.  Marshall  has  urged  against  this  amendment  mis!  t 
be  met.  The  objection  is  that  great  abuses  might  follow ;  that  th- 
Legislature  might  meet  of  its  own  motion,  or  the  Assembly  midit 
meet  of  its  own  motion,  upon  particular  occasions,  urged  by  som- 
special  purpose  to  commit  an  injustice.  Now  that  can  be  m-t 
entirely  if  we  require  rules  to  be  prescribed  under  which  the  mee: 
ing  shall  be  held.  It  is  difficult  to  frame,  upon  the  floor  of  a  ir 
liberative  body,  amendments  which  ought  to  be  adopted  after  mc^ 
deliberate  scrutiny ;  but  it  seems  to  me  that  if  something  of  fa> 
kind  could  be  put  in  —  perhaps  not  this  but  something  like  it  - 
it  might  meet  the  objection  which  Mr.  Marshall  has  voiced  if  :' 
were  to  read :  "  The  Legislature  may,  of  its  own  motion,  undf-r 
such  rules  as  it  shall  have  prescribed  by  law,"  convene  to  iais.^ 
action  in  the  matter.  And  then  when  you  come  down  to  the  A- 
sembly :  "  The  Assembly  may,  of  its  own  motion,  imder  sur!. 
rules  as  the  Legislature  shall  have  prescribed  by  law,  convene  f -r 
purposes  of  impeachment,"  and  then  the  way  is  open  to  ha^-e  . 
regular  course  of  proceeding  followed,  resulting  in  the  convenir: 
of  these  bodies  for  these  purposes  without  their  having  to  go  out- 
side of  the  limits  of  the  bodies  in  which  the  Constitution  vests  tb 
power  for  the  liberty  to  exercise  the  power.  Xow  I  do  not  want 
to  move  those  amendments,  but  I  suggest  that  the  Committee  >'. 
Legislative  Powers  take  into  consideration  the  question  whetler 
something  of  that  kind  might  not  obviate  the  more  serious  otj?" 
tions  that  have  been  made  to  the  amendment. 

Mr.  Wagner  —  When  you  say  "  under  such  rules  as  it  shj 
have  prescribed  by  law  ",  do  not  you  require  there  the  approval  •: 
the  Governor  who  is  not  a  member  of  the  Legislature  ? 

Mr.  Eoot  —  It  could  be  "  by  joint  resolution  " ;  that  would  be 
better. 

Mr.  Barnes  —  It  was  the  thought  of  the  committee  that,  n ' 
matter  what  statute  might  be  enacted  as  to  the  method  of  the  cor 
vening  —  rule  or  statute,  it  would  be  the  same  —  there  could  ^ 
no  power  to  take  away  from  the  Legislature  or  the  Assembly  x\ 
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power  to  convene  given  them  by  the  Constitution,  and  no  statute 
could  possibly  control  by  rule  the  power  which  the  Legislature  or 
the  Assembly  has  under  the  Constitution  as  it  now  exists.  The 
object  of  this  amendment  was  simply  to  make  clear  to  all  the 
people  the  existence  of  this  power.  As  the  hour  is  growing  late 
and  as  we  have  gone  into  this  subject  fully,  I  move  Qiat  we  rise, 
report  progress  and  ask  leave  to  sit  again. 

Mr.  Brackett  —  I  hope,  Mr.  Chairman,  that  the  motion  will  be 
withdrawn.  I  say  that  only  and  solely  in  the  interest  of  the  con- 
servation of  time.  If  a  motion  that  the  committee  shall  report 
the  bill  favorably  can  be  adopted,  it  would  go  to  the  Convention; 
it  can  then  be  amended  there  or  recommitted.  If  this  motion  is 
adopted,  it  means  that  we  must  chew  this  all  over  again.  Now 
don't  let's  do  that.  We  have  got  the  point  of  view  of  the  Commit- 
tee, I  believe.  Let  us  put  it  a  step  forward  into  the  Convention 
and  I  believe  that  language  can  be  formulated  where  the  amend- 
ment can  be  made  very  closely  on  the  lines  proposed  by  the  Presi- 
dent of  the  Convention,  if  not  exactly,  wathout  going  to  the  trouble 
of  referring  it  back  to  the  conmiittee. 

Mr.  Barnes  —  If  the  committee  is  ready  to  take  a  vote,  I  with- 
draw the  motion. 

The  Chairman  —  The  motion  is  withdrawn.  The  question  is 
upon  the  motion  of  the  gentleman  from  Onondaga,  Mr.  Smith, 
which  is  that  when  the  Committee  of  the  Whole  arises,  it  report 
favorably  the  Proposed  Amendment  which  has  been  under  discus- 
sion. Those  in  favor  will  say  Aye,  opposed  No.  The  motion 
has  been  carried. 

Mr.  Wickersham  —  Mr.  Chairman,  I  move  that  the  committee 
do  now  arise. 

The  Chairman  —  The  gentleman  from  New  York,  Mr.  Wicker- 
sham, moves  that  the  committee  do  now  arise.  Those  in  favor  of 
the  motion  will  say  Aye,  opposed  No.  The  motion  has  been 
carried. 

(The  President  resumes  the  Chair.) 

Mr.  J.  S.  Phillips  —  The  Committee  of  the  Whole  have  had 
under  consideration  certain  Proposed  Constitutional  Amendments 
moved  upon  the  calendar  and  have  directed  me  as  their  Chairman 
to  make  the  following  report. 

The  Secretary  —  The  Convention  resolved  itself  into  Com- 
mittee of  the  Whole  and  proceeded  to  the  consideration  of  General 
Orders,  being  proposed  amendments  entitled  as  follows:  No. 
410,  introductory  289,  by  Mr.  K.  B.  Smith.  Mr.  Phillips  from 
said  committee  reported  in  favor  of  the  passage  of  the  above  pro- 
posed amendment,  with  amendments. 

The  President  —  The  question  is  upon  agreeing  to  the  report 
of  the  Committee  of  the  Whole.     All  in  favor  of  agreeing  to  the 
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report  will  say  Aye,  contrary  No.     The  report  is  agreed  to  and 
the  amendment  goes  to  the  Committee  on  Bevision. 

The  Secretary  —  No.  376,  Introductory  number  78,  by  ^Ir. 
Austin.  Mr.  Phillips  from  the  said  committee  reported  in  favor 
of  the  passage  of  the  Proposed  Amendment,  with  amendments. 

The  President  —  The  question  is  upon  agreeing  to  the  report 
of  the  Committee.  Is  the  Convention  ready  for  the  question? 
All  in  favor  of  agreeing  to  the  report  of  the  Committee  will  say 
Aye,  contrary  No.  The  Ayes  have  it,  the  report  is  agreed  to  and 
the  Proposed  Amendment  goes  to  the  Committee  on  Revision. 

The  Secretary  —  No.  700,  Introductory  No.  275,  by  Mr.  R  I). 
Smith.  Mr.  Phillips  from  the  Committee  of  the  Whole  reported 
that  when  the  Committee  arises  it  recommends  that  the  Proposed 
Amendment  be  recommitted  to  the  Committee  on  Legislative 
Powers. 

The  President  —  The  question  is  upon  agreeing  to  the  report 
of  the  Conmiittee  of  the  Whole,  which  is  to  recommit  this  amend- 
ment. All  in  favor  of  agreeing  to  this  report  will  say  Aye,  con- 
trary No.  The  report  is  agreed  to  and  the  Proposed  Amendment 
is  recommitted  to  tibe  Committee  on  Legislative  Powers. 

The  Secretary  —  No.  734,  Introductory  number  291,  by  Mr. 
R.  B.  Smith.  Mr.  Phillips  from  said  committee  reported  in  favor 
of  the  passage  of  the  proposed  amendment. 

Mr.  Barnes  —  In  view  of  the  suggestion  made  by  the  President 
of  the  Convention  in  regard  to  this  bill,  I  should  think  it  would  not 
be  necessary  to  recomm.it  it  to  Legislative  Powers  as  some  gentle- 
men here  have  suggested  but  that  the  Committee  on  Revision  could 
handle  it  just  as  well  as  the  Committee  on  Legislative  Powers: 
and,  therefore,  although  there  was  some  idea  that  possibly  the 
subject  should  be  recommitted,  it  seems  to  me  that  the  Committee 
on  Revision  can  handle  it  as  well  as  our  own  Committee  and 
therefore  I  wish  to  make  that  statement. 

Mr.  J.  S.  Phillips  —  Mr.  President,  I  would  suggest  that  the 
report  should  not  be  amended.  I  doubt  whether  the  Conmuttee 
on  Revision  would  have  power  to  make  that  amendment  but  I  think 
under  the  rules  it  might  be  done  upon  third  reading. 

The  President  —  Only  by  recommittal.  It  is  necessary  to  re- 
commit 

Mr.  J.  S.  Phillips  —  I  doubt  whether  the  Conmiittee  on  Re- 
vision would  have  power  to  make  that  change. 

The  President  —  I  doubt  whether  the  Committee  would  have 
that  power. 

Mr.  Barnes  —  I  move  that  the  bill  be  recommitted  to  the  Com- 
mittee on  Legislative  Powers,  holding  its  place  on  third  reading. 

Mr.  J.  S.  Phillips  —  Mr.  President,  I  don't  know  whether  this 
would  be  the  correct  procedure,  but  it  seems  to  me  that  when  it 
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s  reached  upon  third  reading  snch  a  motion  might  bo  made, 
it  it  be  recommitted  to  the  Committee  on  Legislative  Powers, 
th  instructions  to  amend  and  report  forthwith. 
The  President  —  The  motion  made  by  the  gentleman  from 
bany,  Mr.  Barnes,  is  equivalent  to  a  motion  to  agree  to  the 
)ort  to  recommit  the  bill  to  the  Committee  on  Legislative  Powers, 
Iding  its  place  on  the  order  of  third  reading. 
Mr.  Brackett  —  I  want  to  make  this  suggestion.  If  there  be 
motion  made  now  at  all,  the  Committee  on  L^slative  Powers 
ill  consider  if  they  want  to  make  any  change  in  the  verbiage; 
they  do,  the  Chairman  should  then  come  in  here  when  they  have 
reed  on  the  verbiage  and  shall  then  make  this  motion,  that  the 
1  be  recommitted  to  the  Committee  on  L^slative  Powers  with 
Jtructions  to  amend  as  indicated  by  the  verbiage  which  he  hands 
,  and  report  forthwith,  which  is  the  proper  motion  when  we 
3  in  the  Convention.  It  needs  no  motion  now  to  do  that  because 
3  Committee  can  consider  its  verbiage  without  any  reference 
it. 

The  President  —  Is  that  satisfactory  to  you,  Mr.  Barnes  ? 
Mr.  Barnes  —  It  is  entirely  satisfactory  to  me,  I  am  entirely 
tisfied  with  the  phraseology  as  it  is. 

The  President  —  The  question  is  upon  agreeing  to  the  report, 
the  Convention  ready  for  the  question  on  agreeing  to  the  report 
the  Committee  of  the  Whole?  All  in  favor  of  agreeing  to  the 
port  will  say  Aye,  contrary  No.  The  report  is  agreed  to  and 
e  amendment  goes  to  the  'Conmiittee  on  Revision. 
Mr.  Schurman  —  By  unanimous  consent,  Mr.  President,  I 
tould  like  to  present  this  report  of  the  Committee  on  Education. 
The  President  —  Is  there  objection  to  the  reception  of  the  report 
•  the  Committee  on  Education  ?  The  Chair  hears  none  and  the 
jport  is  received.  The  Secretary  will  read  the  report. 
The  Secretary  —  Mr.  Schurman,  from  the  Committee  on  Edu- 
ition,  to  which  was  referred  Proposed  Amendment  by  Mr.  Linde, 
0.  67,  introductory  No.  67,  entitled :  "  Proposed  Constitutional 
jnendment.  To  amend  Section  1  of  Article  IX  of  the  Constitu- 
on,  relating  to  education ; "  and  Proposed  Amendment  by  Mr. 
churman.  No.  525,  introductory  No.  513,  entitled:  "  Proposed 
'Onstitutional  Amendment.  To  amend  Section  1  of  Article  IX 
f  the  Constitution,  in  relation  to  the  supervision  and  control  of 
ducation  by  the  State;  "  reports  by  Proposed  Amendment  en- 
itled:  "Proposed  Constitutional  Amendment.  To  amend  Sec- 
ion  1  of  Article  IX  of  the  Constitution,  in  relation  to  the  super- 
^sion  and  control  by  the  State  of  the  education  of  children." 
fhe  Committee  on  Education  requests  that  such  Proposed  Sub- 
'^itnted  Amendment  be  referred  to  the  Committee  of  the  Whole. 
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The  Secretary  —  Second  reading.  To  amend  Section  1  oi 
Article  IX  of  the  Constitution,  in  relation  to  the  supervision  m 
control  by  the  State  of  the  education  of  children. 

The  President  —  The  question  is  on  agreeing  to  the  report  of 
the  Committee  on  Education.  Is  there  any  disposition  proposed 
of  the  bill  reported  by  the  committee  ?  If  no  other  disposition  L^ 
moved,  the  bill  will  be  referred  to  the  Committee  of  the  Winkle 
and  is  so  referred. 

Mr.  Tanner  —  I  ask  unanimous  consent  to  present  the  f ollowiii;i 
report  from  the  Committee  on  Governor  and  Other  State  Office^: 
out  of  order. 

The  President  —  Is  there  objection?  The  Chair  hears  noi;p 
and  the  report  is  received. 

The  Secretary  —  Proposed  constitutional  amendment  (Xo.  72'' 
Int  No.  4),  by  Mr.  J.  G.  Saxe,  was  transmitted  to  the  Committee 
on  Governor  and  Other  State  Officers  for  information  and  opinioL 
The  Committee,  after  deliberation,  reports  unanimously  that,  in 
its  opinion,  the  proposed  amendment  should  not  be  adopt-ed  for  tie 
reason  that  a  provision  compelling  the  people  or  political  partie* 
to  make  nominations  for  political  offices  in  a  specified  way,  whetbe: 
by  convention,  direct  primaries,  or  otherwise,  is  not  a  proper  siil'- 
ject  for  constitutional  provision. 

Mr.  Brackett  —  Mr.  President,  in  the  absence  of  the  del^.ite 
who  is  the  proposer  of  the  amendment,  I  ask  that  this  report  h 
on  the  table  until  he  shall  be  in  the  Chamber. 

The  President  — ^Without  objection,  that  course  will  be  foUowe'l 

Mr.  Wickersham  —  I  move  the  Convention  adjourn. 

The  President  —  Mr.  Wickersham  moves  that  the  Conventio:i 
do  now  adjourn.  AH  in  favor  of  that  motion  will  say  Aye.  Cor- 
trary,  No.  The  motion  is  agreed  to  and  the  Convention  standi 
adjourned  until  10  o'clock  to-morrow  morning. 

Whereupon,  at  11 :00  p.  m.,  the  Convention  adjourned  to  me^: 
at  10  a.  m.,  Tuesday,  July  20,  1915. 
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TUESDAY,  JULY  20,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  H.  Dykheizen. 

The  Rev.  Mr.  Dykheizen  —  Let  us  pray.  Lord,  God  Almighty, 
Maker  of  Heaven  and  Earth,  Father  of  all  mankind,  in  Thy 
divine  and  kind  providence.  Thou  hast  again  permitted  ns  to 
resume  the  duties  of  another  day.  We  thank  Thee  for  Thy  care 
and  keeping  in  the  night  past,  and  ask  Thy  continued  guidance 
upon  all  the  efforts  and  upon  all  the  manifold  duties  before  us. 
We  pray  Thee,  as  the  duties  increase  and  in  proportion  as  our 
responsibilities  and  interests  and  efforts  are  increasing,  that  Thou 
wilt  grant  the  needed  wisdom  unto  each  and  everyone  of  us  in 
the  perfoi-mance  of  the  many  duties  before  us.  We  would  pray 
Thee,  Lord,  that  Thou  wilt  grant  Thy  spirit  unto  us,  take  away 
the  spirit  of  selfishness  from  us,  grant  us  an  understandinej  heart 
and  a  willing  mind  to  do  our  work  conscientiously,  diligently, 
efficiently  and  fearlesslv,  always  seeking  the  approval  of  our  God, 
the  Eternal  Judere.  Bless  these  men  in  this  Convention,  oh,  our 
God,  may  they  feel  their  responsibility  and  may  they  realize  that 
they  have  a  great  work  to  do  and  that  thus  their  efforts  may  result 
in  a  product  which  is  greatly  beneficial  and  for  the  general  wel- 
fare of  the  State  which  they  represent.  Bless  this  our  State,  the 
Governor  and  all  those  in  authority  with  him.  Bless  our  Presi- 
dent and  his  advisors.  Grant,  oh.  Lord,  that  he  may  steer  the 
Ship  of  State  clear  through  these  troubled  waters ;  that  it  may  be 
for  the  welfare  of  mankind,  for  the  welfare  of  all  the  world  and 
that  soon  again  peace  may  reign.  We  ask  it  in  Jesus'  name. 
Amen. 

The  President  — Are  there  anv  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed  ?  There  being  no  amend- 
ments proposed,  the  Journal  stands  approved  as  printed. 

Presentation  of  memorials  and  petitions. 

Communications  from  the  Governor  and  other  State  officers. 

The  Chair  lays  before  the  Convention  a  communication  from 
the  State  Engineer  and  Surveyor,  in  response  to  a  resolution  of 
the  Convention,  which  will  be  referred  to  the  Committee  on  the 
Judiciary. 

?fotices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  J.  G.  Saxp  —  Mr.  President.  T  understand  that  last  niirht 
an  opinion  from  the  Committee  on  Governor  and  Other  State 
Officers  was  laid  on  the  table,  in  view  of  mv  unavoidable  ab- 
'ience,  and  T  suppose  that  this  is  a  proper  timeigtadi 
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motion  in  connection  therewith  as  may  be  advisable,  and  I  move 
that  that  opinion  be  sent  to  the  Committee  of  the  Whole,  to  be 
taken  up  at  the  time  I  move  my  Proposed  Amendment  to  the 
Constitution.  In  that  connection  I  would  like  to  say  this,  that 
I  introduced  my  Proposed  Amendment  on  April  27th.  The 
amendment  was  referred  to  the  Committee  on  Suffrage,  which  has 
been  holding  hearings  steadily  from  that  date  down  to  Wednes- 
day of  last  w^eek,  when  we  had  a  long  executive  session,  the 
second  executive  session  on  this  subject,  and  considered  that 
amendment.  We  have  held  two  public  hearings  on  that  proposed 
amendment  and  have  heard  the  opinions  of  a  great  many  different 
people  in  respect  thereto.  On  April  27th  Mr.  Tanner  arose  in 
this  Chamber  and  read  off  a  very  considerable  list  of  amendments 
which  he  asked  to  be  referred  to  his  committee,  the  Committee  on 
the  Governor  and  Other  State  Officers,  for  their  information  and 
opinion;  and  inasmuch  as  they  wanted  to  have  certain  informa- 
tion and  to  render  certain  opinions,  no  one  objected  to  the  long 
list  of  proposed  amendments  being  sent  to  that  Committee,  and 
among  them  I  find  was  my  amendment. 

If ow,  that  Committee,  so  far  as  I  know,  has  not  held  a  hearing, 
not  a  single  hearing  upon  my  proposed  amendment.  That  Com- 
mittee has  not  even  done  me  the  courtesy  of  asking  me  to  appear 
before  that  Committee  and  make  my  statement  for  whatever  it 
may  be  worth  before  that  Committee.  As  far  as  I  know,  they 
took  no  action  from  the  day  Mr.  Tanner  solicited  leave  to  make 
an  opinion  on  it  down  to  last  Thursday,  when  they  had  a  roll 
call,  and  incidentally  voted  one  or  two  proxies  in  order  to  get 
their  unanimous  report. 

Now,  I  shall,  at  the  proper  time,  when  the  bill  is  reached  in 
general  orders,  present  in  my  feeble  way  the  arguments  which 
have  been  made  by  a  great  many  others  and  by  myself  in  favor 
of  that  amendment.  I  have  not  the  slightest  objection  to  anybody 
or  any  committee  rendering  any  opinion  they  want.  Possibly 
Mr.  Tanner's  committee  is  right  in  its  opinion.  Possibly  we, 
of  what  I  believe  to  be  the  great  majority,  are  right  in  our 
opinion.  The  majority  leader  has  appeared  before  that  Com- 
mittee and  expressed  his  opinion.  Mr.  William  D.  Guthrie  has 
appeared  before  that  Committee,  and  made,  I  think  I  may  say, 
the  most  eloquent  and  forcible  speech  which  I  have  yet  heard  in 
Albany. 

This  morning  I  received,  absolutely  unsolicited  by  me,  a  com- 
munication from  the  United  Real  Estate  Association  of  Kew 
York  City,  stating  that  they  were  heartily  in  favor  of  this  amend- 
ment and  asking  if  we  did  not  want  them  to  express  their  opinion, 
and  I  wrote  back  that  ''  everybody  is  expressing  their  opinion  and 
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we  would  be  glad  to  have  you  express  yours."  This  will  be  fully 
debated  when,  in  due  course,  I  move  the  amendment  in  general 
orders,  and  I  suppose  this  ex  parte  opinion  will  be  called  up  in 
general  orders  along  with  the  proposed  amendment. 

Mr.  Tanner  —  I  second  Senator  Saxe's  motion  and  ask  the 
leave  of  the  Convention  for  jiist  a  moment  to  explain  what  was 
done.  I  do  not  care  to  go  into  the  merits  of  this  proposition  until 
we  take  it  up  in  full.  The  amendment  came  before  our  Com- 
mittee on  July  8th.  The  Chairman  of  the  Committee  on  Suf- 
frage, Jlr.  Culltaan,  is  also  a  member  of  the  Committee  on  Gover- 
nor and  Other  State  Officers.  At  that  time  we  voted  against  this 
proposition  by  practically  as  large  a  vote  as  we  had  on  Friday. 
Of  course,  out  of  courtesy  to  the  other  committee,  we  made  no 
report  of  opinion,  but  did  this  for  whatever  it  might  be  worth  in 
the  way  of  guidance  to  the  Committee  on  Suffrage. 

Now,  Senator  Saxe  knows  perfectly  well  that  no  intended  slight 
was  given  at  this  time.  The  Committee  on  Governor  and  Other 
State  Officers  has  something  like  130  amendments  before  it,  and 
there  has  been,  if  my  recollection  serves  me  correctly,  no  instance 
in  which,  when  an  amendment  was  referred  secondarily  to  our 
Committee,  we  have  had  a  public  hearing  on  it. 

We  did  not  vote  any  proxies  the  other  night.  It  was  simply  a 
full  meeting  to  discuss  this  more  thoroughly,  in  which  Democrats 
and  Republicans  joined.  If  there  are  any  gentlemen  who  want 
to  change  their  votes,  of  course  there  will  be  opportunity  to  do  so. 

There  has  been  nothing  done  by  indirection  and  no  discourtesy 
shown.  If  we  had  given  a  hearing  on  every  amendment  which 
was  referred,  secondarily  to  us,  we  would  not  be  through  here  by 
November,  but  the  Committee  has  made  a  unanimous  report,  and 
the  reasons  for  that  report,  Mr.  President,  will  appear  more  fully 
when  we  debate  the  subject  ou  the  merits. 

It  is  a  report  that  is  aimed  directly  at  the  Saxe  amendment  and 
nothing  else.  It  has  nothing  to  do  with  the  principle  involved, 
whether  we  believe  in  the  direct  primary  system,  or  some  other 
system.  I  simply  want  to  have  the  attention  of  the  Convention 
called  to  the  state  of  facts  as  it  exists. 

Mr.  Wickersham  —  I  think  the  question  arises  as  to  what  is 
the  proper  disposition  to  make  of  reports  of  this  nature.  I  do 
not  understand  that  they  go  to  general  orders.  It  is  my  opinion 
that  they  lie  on  the  table  and  may  be  called  up  for  the  informa- 
tion of  the  Committee  of  the  Whole  when  the  subject  is  under 
discussion;  and  if  reports  of  this  kind  are  to  be  referred  to  the 
Conamittee  of  the  Whole,  we  will  have  them  rather  in  the  nature 
of  minority  or  concurring  reports,  and  somewhat  of  a  confusion 
will  arise,  and  for  that  reason,  I  hope  the  motioj^i^i^j],|^y^^aiTy, 
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and  that  the  report  will  lie  on  the  table  and  be  called  up  for 
consideration  in  the  debate  over  the  amendment. 

Mj  own  views  in  respect  to  the  principle  involved  are  known. 
As  to  the  particular  provision  of  this  bill,  1  do  not  agree  with 
Mr.  Saxe  and  will  not  support  his  bill,  but  that  is  entirely  Ijesido 
the  mark 

Mr.  O'Brian  —  Mr.  President,  I  also  tinist  that  this  motion 
will  not  carry,  because  of  the  interest  of  orderly  procedure  in 
this  body.  The  status  of  an  opinion  rendered  by  a  committee  in 
this  way  should  be  defined  I  think  at  this  tinie.  When  a  pro- 
posed constitutional  amendment  is  referred  by  the  Chair  it  i& 
referred  to  a  committee  having  primary  jurisdiction  over  that 
subject.  The  rules  of  the  House  do  not  contemplate  this  practice, 
which  is  an  admirable  practice,  by  the  way,  of  referring  matters 
for  opinion  to  other  committees  who  have  jurisdiction  over  a 
part  of  the  subjects,  consequently  the  reports,  strictly  speaking, 
which  are  contemplated  by  the  rules  are  reports  made  by  the 
committee  which  has  real  jurisdiction  over  the  matter.  The 
report  or  such  it  was  called  last  night,  of  the  Committee  on 
Governor  and  Other  State  Officers,  expressing  an  opinion  is^ 
technically  speaking,  not  a  report.  It  is  simply,  as  the  del^ate 
Wickersham  has  pointed  out,  it  is  simply  a  statement  of  opinion 
foi*  the  information  of  the  members  of  the  House.  Xo  matters 
that  are  statements  of  opinion  —  while  it  is  competent  for  the 
House  to  do  anything  it  chooses  with  this  motion  this  morning, 
general  orders  should  not  be  lumbered  with  statements  of  opinion 
however  excellent  those  opinions  may  be.  The  proper  procedure, 
as  I  view  it,  is  for  an  opinion  rendered  by  a  committee  to  be  sent 
to  the  desk  and  read,  spread  upon  the  record,  and  then  when  the 
House  goes  into  general  orders  it  takes  up  the  report,  the  report 
of  the  committee  which  has  been  designated  to  discuss  this  sub- 
ject. Then  the  proper  procedure  is  for  any  member  to  call  up 
that  opinion  and  have  it  read  again  for  the  information  of  the 
members.  The  term  "  general  orders  "  assumes  a  general  calendar 
of  matters  which  are  to  receive  affirmative  or  negative  action  by 
the  House  in  the  promotion  of  constructive  legislation.  It  does 
not  contemplate  a  calendar  upon  which  there  shall  be  entered  by 
title  opinions  of  members  or  opinions  of  committees  which,  if  the 
House  acted  upon  them  by  affirmative  or  negative  action,  would 
promote  no  constructive  measure  and  would  not  advance  it  or 
check  it.  I  therefore  object  and  think  it  is  out  of  order  for  a 
motion  of  this  sort  to  be  made. 

Mr.  J.  G.  Saxe  —  Mr.  President,  I  entii*ely  concur  with  what 
the  delegates,  Mr.  Wickersham  and  Mr.  O'Brian,  have  said,  so 
long  as  it  is  distinctly  imderstood  that  this  is  merely  an  ex  parte 
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opinion  of  that  particular  eommittee  and  h  not  a  report,  such  as 
it  was  designated  hist  night,  and  I  will,  with  the  consent  of  my 
seconder,  withdraw  niy  motion  and  permit  the  opinion  to  lie  upon 
the  desk. 

The  President  —  The  Chair  will  take  the  liberty  of  stating, 
for  the  benefit  of  the  procedure  of  the  Convention,  the  view  he 
takes  of  the  point  of  order  made  by  Mr.  O'Brian  and  suggested 
by  some  of  the  other  delegates.  The  report  of  an  opinion  by  a 
committee  on  a  subject,  primary  jurisdiction  over  which  is  in 
another  committee,  does  not  appear  to  be  a  matter  to  be  committed 
to  the  Committee  of  the  Whole  under  the  terms  of  the  rules.  It 
is  not  a  substantive  matter  for  the  Convention  to  act  upon.  It  is 
for  information  to  the  Convention  for  its  assistance  in  passing 
upon  the  substance  of  the  matter.  In  this  case  the  matter  on 
which  the  Convention  is  to  pass  is  the  Proposed  Amendment  to  the 
Constitution  proposed  by  the  Committee  on  Suffrage.  The  opinion 
of  the  Committee  on  Governor  and  Other  State  OflScers  is  rele- 
vant to  the  consideration  of  that  matter  and  that  opinion  is  in 
the  possession  of  the  Convention  and  will  therefore  be  in  the 
possession  of  the  Committee  of  the  Whole  when  that  Committee 
comes  to  consider  the  Proposed  Amendment  reported  by  the. 
Committee  on  Suffrage. 

Mr.  Tanner  —  I  fully  concur  with  the  statement  made  by  the 
President     This  is  properly  a  matter  for  the  infonnation  of  the 
Convention  and  I  therefore  move  that  the  report  of  this  opinion 
be  printed  as  a  document  to  be  distributed. 
Mr.  Wickersham  —  I  object,  Mr.  President. 
Mr.  Quigg  —  Regular  order,  Mr.  President. 
The  President  —  The  regular  order  is  the  call  of  the  roll  of 
districts. 

Mr.  Brackett  —  May  I  ask  a  single  question  for  information, 
Mr.  President  ?  Did  I  understand  the  Chair  to  say  that  the  reso- 
lution or  the  report  of  the  Committee  on  Governor  and  Other 
State  Officers  went  into  general  orders? 
The  President  —  The  Chair  did  not  so  state.  . 
Mr.  Brackett  —  I  wanted  to  beg  the  indulgence  of  the  Chair 
and  express  the  hope  that  that  rule  might  not  be  made. 

The  President  —  The  Chair  stated  the  precise  contrary,  that  it 
was  not  substantive  matter  for  reference  to  the  Committee  of  the 
Whole.  The  order  of  business,  the  regular  order,  will  be  the  call 
of  the  roll  of  districts. 

Mr.  Wagner — A  question  of  information.  Did  I  understand 
^^te  Chair  to  hold  that  this  report  lying  upon  the  desk  as  a  report 
to  the  Convention  may  be  called  up  by  the  Conmfiittee  of  the 
Whole  at  its  meeting? 
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The  President  —  The  Chair  ruled  that  that  is  not  a  substantiTt 
matter  for  consideration  or  for  reference  to  the  Conunittee  of  the 
Whole,  but  is  a  matter  for  the  information  of  the  Convention. 
It  is  in  the  possession  of  the  Convention  and  therefore  it  will  be 
in  the  possession  of  the  Conmiittee  of  the  Whole  for  its  guidance 
and  information  in  the  consideration  of  the  substantive  matter  tf« 
which  it  is  relevant 

Mr.  Quigg  —  Mr.  President,  I  call  for  the  regular  order. 

The  President  —  The  regular  order  is  called  for.  The  Secre- 
tary will  proceed  with  the  call  of  the  roll  of  districts. 

Mr.  Austin  —  Mr.  President,  I  offer  the  following  resolution 
which  I  suggest  should  be  referred  to  the  Committee  on  Contin- 
gent Expenses. 

The  Secretary  —  By  Mr.  Austin:  Kesolved,  That  the  Sec^^ 
taiy  of  the  Convention  be  instructed  to  place  upon  the  desks  of 
the  members  daily  in  separate  files  the  amendments  which  are 
upon  the  third  reading  or  general  orders  calendar,  arranged  in 
the  order  of  their  appearance  thereon. 

The  President  —  Committee  on  Contingent  Expenses. 

Mr.  Austin  —  Mr.  President,  I  simply  wish  to  call  the  atten- 
tion of  the  members  of  the  Convention  to  the  fact  that  this  will 
facilitate  the  work  of  every  member  of  the  Convention  verj 
greatly  and  the  expense  connected  with  it  will  be  practicallv 
nothing.  I  hope  the  Committee  will  consider  that  resolution  at  a 
very  early  date. 

Mr.  Westwood  —  Mr.  President,  I  move  that  the  Committee  ol 
Taxation  be  discharged  from  further  consideration  of  Proposed 
Constitutional  Amendment,  print  No.  436 ;  that  the  propo&d  be 
amended  as  indicated  by  the  paper  which  I  will  send  to  the  desk 
and  that  it  be  reprinted  and  recommitted  to  that  Committee. 

The  President  —  Mr.  Westwood  moves  that  the  Committee  on 
Taxation  be  discharged  from  further  consideration  of  Proposed 
Constitutional  Amendment  No.  436 ;  that  the  proposed  amendment 
be  amended  as  indicated  and  recommitted  to  the  same  committee. 
All  in  favor  will  say  Aye,  contrary  No.    The  motion  is  agreed  to. 

Keports  of  standing  committees. 

Reports  of  select  committees. 

Third  reading. 

Unfinished  business  of  general  orders. 

Special  orders. 

General  orders. 

The  Secretary  will  call  the  calendar. 

Mr.  Wickersham  —  Mr.  President,  I  move  the  call  of  the  cal 
endar  in  general  orders  be  suspended  in  order  that  the  Com- 
mittees may  have  the  day  entirely  for  committee  work. 
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The  President  —  It  is  moved  that  the  call  of  the  calendar  of 

leral  ordere  be  suspended.    All  in  favor  will  say  Aye,  contrary 

K  The  motion  is  agreed  to. 

The  Secretary  will  make  announcements. 

Mr.  Wickersham  —  Mr.  President,  I  move  we  adjourn. 

The  President  —  Mr.  Wickersham  moves  that  the  Convention 

now  adjourn.    All  in  favor  of  that  motion  will  say  Aye,  con- 

ry  No.     The  motion  is  agreed  to,  and  the  Convention  stands  ad- 

imed  until  10  o'clock  to-morrow  morning. 

Whereupon,  at  10 :28  a.  m.,  the  Convention  adjourned,  to  meet 

10  a.  m.,  Wednesday,  July  21,  1915. 


WEDNESDAY,  JULY  21,  1915 

The  President  —  The  Convention  will  please  be  in  order, 
ayer  will  be  offered  by  the  Rev.  J.  Addison  Jones. 
The  Rev.  Mr.  Jones  —  Let  us  pray.  Almighty  God,  our 
javcnly  Father,  Creator  of  all  men,  and  in  whose  hand  for  some 
?at  and  gracious  purpose  are  all  the  peoples  of  the  earth,  in  Thy 
sdom  Thou  hast  variously  endowed  the  different  nations  so  that 
?h  one  has  been  able  to  make  some  worthy  contribution  to  uni- 
rsal  civilization.  We  thank  Thee  for  the  men  of  light  and  lead- 
?,  who  have  arisen  from  the  different  peoples  of  the  earth,  and 

the  force  of  their  mind  or  the  fervor  of  their  heart,  or  the  skill 
their  hand,  have  brought  some  enriching  gift,  making  the  peoples 
the  earth  wiser  and  nobler.  We  ask  that  Thou  wilt  help  all  men 
erywhere  to  remember  that  no  one  nation  can  rise  to  power 
rough  the  niin  of  the  neighboring  nations,  but  that  the  pros- 
rity  of  one  helps  the  prosperity  of  all,  and  that  the  deteriora- 
>n  of  the  one  means  the  deterioration  of  all,  and  in  this  time  of 
)rld  crisis,  we  fervently  invoke  the  guidance  of  the  pure  and 
»ceable  counsels  of  heavenly  wisdom  in  behalf  of  the  men  who 
mpose  the  chancellories  and  the  cabinets  of  all  the  governments, 
bate  all  sinful  pride,  assuage  all  unholy  malice,  dispose  all  minds 

moderation,  so  that  men  may  see  clearly  the  eternal  and  immut- 
)le  issues  of  justice  and  humanity,  and  grant  that  through  Thy 
dp,  peace  may  prevail  above  strife,  and  that  the  highest  princi- 
es  may  be  observed  by  all  peoples.  So  may  the  boon  of  a  lasting 
2ace  again  dwell  among  all  the  peoples  of  the  earth.  Grant  this, 
1,  Thou  giver  of  every  good  and  perfect  gift,  for  Thy  Great 
ame's  sake.     Amen. 

The  President  —  Are  there  any  amendments  to  be  proposed  to 
le  Journal  as  printed  and  distributed  ?  There  being  no  amend- 
ments proposed  the  Journal  stands  approved  as  printed. 
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Presentation  of  memorials  and  petitions. 

The  Chair  lays  before  the  Convention  a  communication  con- 
taining resolutions  of  the  city  officials  and  citizens  of  the  city  of 
Kingston,  which  will  be  referred  to  the  Committee  on  Cities. 

Communications  from  the  Governor  and  other  State  ofBcei^ 

Notices,  motions  and  resolutions.  The  Secretary  will  call  the 
roll  of  districts. 

Mr.  Hinman  —  I  offer  the  following  resolution. 

The  Secretary  —  By  Mr.  Hinman:  Resolved,  That  Ellen  M. 
B.  Hagan,  assistant  telephone  operator,  be  assigned  to  the  positioi. 
of  acting  chief  operator  to  take  the  place  of  Minnie  C.  Hidler. 
who,  on  July  14,  1915,  was  granted  leave  of  absence  on  account 
of  illness,  by  the  Convention,  and  that  her  pay  dating  from  July 
14,  1915,  be  the  same  as  that  heretofore  paid  the  chief  operator: 
and  be  it  further  Resolved,  That  Louise  Patten  be  appointed  ^tj 
assistant  telephone  operator  during  the  absence  of  Miss  Huller  a* 
the  same  compensation  heretofore  paid  to  the  assistant  operator, 
and  that  her  pay  date  from  July  16,  1915. 

The  President  —  Referred  to  the  Committee  on  Contingent 
Expenses. 

Mr.  Clinton  —  I  offer  the  following  resolution. 

The  Secretary  —  By  Mr.  Clinton :  Resolved,  That  copies  of 
proposed  Constitutional  Amendments,  No.  15,  introduced  by  Mr. 
Brackett,  relating  to  the  jurisdiction  of  the  Supreme  Court: 
printed  No.  95,  Int.  No.  95,  introduced  by  Mr.  Westwood,  relating 
to  suits  against  the  State;  and  print  No.  414,  Int.  No.  402.  in- 
troduced by  Mr.  Latson,  relating  to  claims  against  the  State,  tf 
referred  to  the  Committee  on  Canals  for  information  and  opinion. 

Mr.  Clinton  —  These  bills  relate  indirectly  to  matters  affecting 
the  canals.  That  is  the  reason  I  ask  that  copies  be  sent  to  thai 
committee. 

The  President  —  Is  there  any  objection  ? 

Mr.  Brackett  —  I  am  constrained  to  say  that  the  bills,  if  thev 
are  all  of  the  character  of  the  first  one  on  the  list,  hardly  relate  ti 
canals.  I  am  reminded  of  the  gentleman  up  in  Maine,  wherf 
there  was  a  pretty  stringent  prohibition  law :  he  went  to  the  draf 
store  and  sought  to  purchase  a  quart  of  whiskey,  or  a  gallon  of 
whiskey,  bringing  it  within  the  statute  that  said  it  could  be  sol<i 
for  mechanical  purposes,  on  the  ground  that  it  was  to  be  used  f<>r 
the  purpose  of  moving  a  barn.  That  is  about  as  near  to  mechani- 
cal purposas  as  these  bills  possibly  relate  to  canals.  They  relate 
to  the  jurisdiction  of  the  court,  and  nothing  else.  I  do  not  think 
it  makes  any  difference  to  the  canals,  or  how  they  are  operated,  nr 
their  result,  whether  the  claims  that  are  made  against  the  State, 
by  reason  of  the  construction  of  the  canals,  are  brought  before  ore 
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court  or  another.  With  this  explanation,  I  will  not  make  any  ob- 
jection, but  I  think  it  is  a  work  of  supererogation  on  the  part  of 
the  Convention  to  refer  it  to  that  committee. 

The  President — ^All  in  favor  of  the  reference  desired  will  say 
Aye,  contrary  No.     The  reference  is  agreed  to. 

The  President  —  Keports  of  standing  committees. 

Mr.  Barnes  —  We  have  a  report  from  the  Conmiittee  on  Legis- 
lative Powers  and  Limitations  which  is  not  ready.  I  assume  we 
can  make  the  report  later,  if  there  is  no  objection. 

The  President  —  Doubtless  the  report  will  be  made  out  of 
order,  unless  some  one  objects. 

Mr.  Barnes — I  should  like  also  to  ask  unanimous  consent  to 
amend  bill  introduced  by  Mr,  Dunmore,  at  his  request.  He  does 
not  seem  to  be  here  this  morning.  I  would  like  to  have  it  re- 
printed and  restored  upon  its  place  in  general  orders,  and  at  the 
same  time  the  Committee  on  Legislative  Powers  and  Limitations 
\vi]\  file  a  memorandum  in  relation  to  the  bill  which  that  com- 
mittee has  adopted. 

The  President  —  Mr.  Barnes  moves  to  discharge  the  Com- 
mittee of  the  Whole  from  further  consideration  of  Bill  No.  728, 
Int.  No.  573,  to  amend  as  indicated  by  the  paper  handed  up  by 
him  and  recommit  to  the  same  committee. 

Mr.  Wickersham  —  I  rise  to  an  inquiry.  Is  it  in  order  when 
a  matter  is  in  general  orders  of  the  Committee  of  the  Whole  to 
recall  it  in  the  Convention  in  this  manner  ?  If  so,  I  have  no  ob- 
jection.    I  simply  rise  to  an  inquiry. 

Mr.  Barnes  —  It  requires  unanimous  consent. 

Mr.  Dunmore  —  Mr.  President,  I  accept  the  amendment  and 
I  desire  that  it  be  amended  in  conformity  with  the  request. 

The  President — ^All  in  favor  of  the  motion  to  discharge,  to 
amend  and  recommit  the  bill  say  Aye,  contrary  Xo.  The  motion 
is  agreed  to. 

The  President  —  The  Chair  will  inquire  of  Mr.  Barnes  what 
disposition  he  wishes  to  be  made  of  the  statement  that  accom- 
panies the  paper. 

Mr.  Barnes —  That  is  the  memorandum  in  regard  to  the  bill. 

The  President  —  What  does  the  gentleman  wish  done  with  it  ? 

Mr.  Barnes  —  Printed  as  a  document. 

The  President — It  is  moved  that  the  memorandum  by  the 
C  ommittee  on  Legislative  Powers  handed  up  to  the  Convention 
with  Bill  728  be  printed  as  a  document. 

Mr.  Quigg  —  Mr.  President,  I  am  inclined  to  object  to  that. 

The  President  —  The  Chair  is  of  the  opinion  that  this  mem- 
orandum, if  it  were  a  report,  would  be  provided  for  by  the  rules ; 
imt  as  the  matter  therein  is  not  before  the  (-ommittee  on  Legis- 
lative Powers  this  cannot  l)e  a  report.     Perhaps  tlie''gj*afel-^9§4^ 
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to  pass  upon  it.  It  is  moved  that  this  paper  from  the  Committee 
on  Legislative  Powers  be  printed  as  a  document. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  a  question  of  information. 
I  would  like  to  ask  whether  that  is  a  report  of  the  Conmiitt« 
giving  reasons  for  its  report? 

Mr.  Barnes  —  It  is. 

Mr.  O'Brian  —  Then  I  object  to  its  being  printed  as  a  docu- 
ment, Mr.  President.  I  think  it  should  be  printed  in  the  Record, 
but  I  .don't  think  it  should  be  printed  as  a  document.  I  think  it 
would  set  a  very  bad  precedent. 

Mr.  Parsons  —  Mr.  President,  under  Rule  70,  if  it  is  a  report 
of  a  Committee  on  the  subject  of  Constitutional  Revision,  th«i 
it  is  printed  as  a  document. 

The  President  —  This  appears  to  be,  if  not  technically,  sub- 
stantially a  report  of  this  committee. 

Mr.  Barnes  —  That  is  exactly  the  situation. 

Mr.  O'Brian  —  I  did  not  so  understand  it. 

The  President  —  It  is  in  spirit,  if  not  by  the  terms  of  the 
rule,  a  report. 

Mr.  Barnes  —  The  difficulty  we  labored  imder  was  that  the  biU 
was  not  before  the  committee.  It  had  been  before  the  Commiftee 
of  the  Whole,  and  inasmuch  as  Mr.  Dunmore  wanted  it  amended, 
we  thought  the  whole  matter  could  be  closed  up  and  placed  in  the 
Record  in  this  way. 

Mr.  Parsons  — As  it  is  understood,  then,  that  under  the  rule  it 
will  be  printed  as  a  document,  Mr.  Barnes  will  withdraw  his 
amendment  ? 

Mr.  Barnes  —  Yes.  That  is  what  I  understood  was  the 
custom. 

The  President  — All  in  favor  of  the  motion  will  say  Aye,  coi!- 
trary  No.    The  motion  is  agreed  to  and  the  paper  will  be  printed. 

Are  there  any  further  reports  of  standing  committees? 

Reports  of  select  committees. 

Third  reading. 

Unfinished  business  of  general  orders. 

Special  orders. 

General  orders. 

The  Secretary  will  call  the  calendar. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  we  suspend 
the  calling  of  the  calendar  of  General  Orders,  in  order  that  the 
committees  may  continue  their  work. 

The  President  —  It  is  moved  that  the  calling  of  the  calendar 
of  General  Orders  be  suspended.  Those  in  favor  of  the  motion 
will  say  Aye,  contrary  No.     The  motion  is  agreed  to. 

The  Secretary  will  make  announcements. 
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Mr.  Wickersham  —  Mr.  President,  I  move  we  adjourn. 

The  President -^  Mr.  Wickersham  moves  that  the  Convention 
do  now  adjourn.  All  in  favor  of  that  motion  will  say  Aye,  con- 
trary No.  The  motion  is  agreed  to  and  the  Convention  stands 
adjourned  until  10  o'clock  to-morrow  morning. 

Whereupon,  at  10 :20  a.  m.,  the  Convention  adjourned,  to  meet 
at  10  a.  m.,  Thursday,  July  22,  1915. 


THURSDAY,  JULY  22,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Kev.  J.  Addison  Jones. 

The  Eev.  Mr.  Jones  —  Let  us  pray.  To  Thee,  our  gracious 
God  and  Father,  we  bring  our  morning  tribute  of  gratitude  for 
Thy  manifold  mercies  unto  us.  We  bless  Thee  for  the  sleep 
w-hidi  has  refreshed  our  bodies,  and  for  the  privil^e  of  entering 
upon  this  new  day  of  opportunity.  Grant  that  we  may  be 
mastered  by  the  conviction  that  Thou  hast  created  us  for  the  best 
in  character  and  in  service,  and  may  we  consecrate  ourselves 
earnestly  to  the  pursuit  of  the  best.  Thou  hast  set  us  in  a  world 
where  many  things  are  dark,  where  many  things  are  crooked, 
where  there  is  much  that  is  out  of  harmony  with  Thy  perfect 
law.  Forbid  that  we  should  be  of  those  who  give  the  strength 
of  their  bodies  and  the  vigor  of  their  minds  and  the  enthusiasms 
of  their  hearts  to  things  that  are  ignoble  and  petty  and  of  little 
worth.  But  may  we  be  of  the  noble  company  of  those  whose  lives 
are  dominated  by  Thy  gracious  spirit,  who  in  all  things  interpret 
Thy  mind  and  further  the  purposes  that  are  well-pleasing  to 
Thea  And  through  good  report  or  through  ill,  may  we  be  sus- 
tained by  the  thought  that  in  every  life  which  has  in  any  way 
lifted  humanity  by  the  least  bit  neai-er  to  its  high  ideals,  there 
has  been  a  fine  scorn  of  consequences,  a  real  willingness  to  sacri- 
iice,  a  steadfast  loyalty  to  deep  and  sure  convictions,  and  a  splendid 
trust  in  God.  So  may  we  serve  our  day  and  generation  intelli- 
jrently  and  courageously,  and  win  at  last  the  approval  of  our  God 
and  Father,  and  to  Thee  we  will  give  all  the  praise.  Through 
Jesus  Christ,  our  Lord.     Amen. 

The  President  —  Are  there  any  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed  ?  There  being  no  amend- 
ments proposed  the  Journal  stands  approved  as  printed. 

Presentation  of  memorials  and  petitions. 

Communications  from  the  Governor  and  other  State  officers. 

Notices,  motions  and  resolutions.     The  Secretary  will  call  the 
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Mr.  Wickersham  —  Mr.  President,  I  offer  the  following  reso- 
lution and  move  its  adoption. 

The  Secretary  —  By  Mr.  Wickersham :  Resolved,  That  afte 
Monday,  July  26th,  the  Convention  sit  from  10  a*  m.  to  1  p.  m. 
from  2  p.  m.  to  5  p.  m.  and  from  8 :30  p.  m-  to  10 :30  p.  m. 
every  day  except  Sunday. 

Mr.  Wickersham  —  Mr.  President,  I  give  notice  I  will  e£ 
that  resolution  up  to-morrow  morning.  I  suppose  it  may  give  rise 
to  debate,  and  tiierefore,  under  the  rules,  it  will  lie  over  untii 
to-morrow. 

Mr.  Brackett  —  A  point  of  personal  comfort.  I  am  moi? 
pleased  than  I  can  tell  you,  Mr.  President,  to  see  my  friends,  tht- 
lion  and  the  lamb,  lying  down  together  —  the  gentleman  fron 
Columbia  and  the  gentleman  from  New  York ;  but  I  do  hope  tkt 
they  will  agree  that  we  shall  not  have  three  sessions  on  Saturday. 
That  really  and  truly  is  crowding  the  mourners  a  little  too  uracil. 
I  am  willing  to  be  crowded  a  little.  If  we  have  one  long  session. 
beginning  at  about  8  o'clock  on  Saturday  morning,  we  ought  t. 
be  allowed  to  get  off  at  12  o'clock,  that  we  may  go  to  our  homes. 

The  President  —  The  resolution  will  go  over,  under  the  niles. 
imtil  to-morrow  morning. 

The  Secretary  will  continue  the  call  of  districts. 

Mr.  Quigg  —  I  move  that,  in  view  of  the  fact  that  we  are  not 
going  into  general  orders  this  week,  when  we  adjourn  on  Fridaj. 
we  adjourn  until  Monday  night  at  8:30.  I  will  call  the  motic'S 
up  to-morrow.  I  suppose  it  is  in  order  now,  but  I  will  call  it  up 
to-morrow. 

The  President  —  Reports  of  standing  committees. 

Mr.  O'Brian  —  From  the  Committee  on  Rules,  I  offer  the  fol- 
lowing resolution,  and  I  move  its  adoption. 

The  Secretary  —  By  Mr.  O'Brian :  Resolved,  That  the  resu: 
nation  of  Benjamin  Kaiser  as  messenger  be  accepted,  and  that 
Frank  lUig  be  employed  this  day  in  his  stead  as  a  messenger  of 
this  Convention  at  the  compensation  of  $3  per  day. 

The  President  —  Mr.  O'Brian  asks  for  the  immediate  consid- 
eration of  the  resolution.  Is  there  any  objection?  The  Chair 
hears  none,  and  the  resolution  is  before  the  Convention.  All  i" 
favor  of  the  resolution  will  say  Aye,  contrary  Xo.  The  resolu- 
tion is  agreed  to. 

Mr.  Barnes  —  The  Committee  on  Legislative  Powers  and  Liin- 
itations  offers  the  following  report 

The  Secretary  —  Mr.  Barnes,  from  the  Committee  on  L^sk- 
tive  Powers,  to  which  was  referred  Proposed  Amendment  intro- 
duced by  Mr.  Barnes  (No.  Y48,  Int.  No.  315),  entitJed 
"  Proposed  Constitutional  Amendment  to  amend  Article  III  of 
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Constitution,  relating  to  the  powers  of  the  Legislature/'  re- 
ts by  Proposed  Amendment  entitled  '^  Proposed  Constitutional 
lendxnent  to  amend  Article  III  of  the  Constitution,  relating 
the  powers  of  the  Legislature." 

Second  reading  —  "  To  amend  Article  II I  of  the  Constitution, 
itin^  to  the  powers  of  the  Legislature." 

Che  President  —  Does  the  Convention  desire  to  make  any  other 
position  of  the  proposed  amendment  than  sending  it  to  general 
ers  ? 
ilr.  Low  —  I  desire  to  call  the  attention  of  the  Conv^tion  to 

fact  that  one  clause  of  that  proposed  amendment  reads  in  this 
<- :  Amending  the  charter  of  any  city  of  the  State, —  permit- 
a;  the  Legislature  to  amend  the  charter  of  any  city  of  the  State, 
ept  on  the  written  petition  of  the  mayor  and  the  common 
mcil  or  similar  authorities  thereof,  upon  an  affirmative  vote 
a  majority  of  the  memhers  of  each  house  of  the  Legislature 
iresenting  said  city  in  whole  or  in  part.  I  think  it  must  be 
ite  clear  to  the  Convention  that  that  proposition  is  an  alter- 
tive  to  what  will  probably  come  from  the  Committee  on  Cities, 
which  that  special  subject  was  referred  as  a  standing  com- 
ttee. 

The  President  —  The  Chair  will  say  to  Mr.  Low  that  that  is  not 
*  proposed  amendment  which  has  just  been  reported.  The 
cretary,  if  it  is  desired,  will  read  the  amendment  as  reported. 
The  Secretary  —  Article  III  of  the  Constitution  is  hereby 
lended  by  adding  thereto  a  new  section  to  be  appropriately 
mbered  to  read  as  follows :  The  Legislature  shall  not  pass  any 
1  conferring  upon  political  parties  any  advantage  or  preferment 
er  other  groups  of  voters  in  the  recognition  of  nominations  for 
iblic  office  made  by  them.  Regulating  the  rules  of  procedure, 
9  election  of  party  committeemen  and  the  making  of  nomina- 
)ns  for  public  office  by  political  parties  or  other  groups  of  voters, 
cept  to  provide  for  a  method  of  placing  such  nominations  on 
e  official  ballot,  publicity  of  receipts  and  expenditures  and 
'nalties  against  fraud  and  corruption  within  such  parties  or 
cups. 

Air.  Barnes  —  Mr.  President,  that  report  is  offered  for  the  con- 
deration  of  the  Convention.     N^ot  favorably. 

The  President  —  What  disposition  will  the  Convention  maJke  of 
te  report  ?     There  being  no  motion  made  for  other  disposition, 

will  go  to  the  Committee  of  the  Whole. 

Air.  Tanner  —  Mr.  President,  the  Conmiittee  on  Governor  and 
ther  State  Officers  makes  the  following  report : 

The  President  —  The  Secretary  informs  the  Chair  that  there 
re  two  other  reports  by  the  Committee  on  Legislative  Powers, 

Jigitized  by  LjOOQ  IC 


864  Constituiional  Convention 

and  Mr.  Tanner's  report  will  be  laid  aside  until  they  are  ccc 
sidered. 

The  Secretary  —  Mr.  Barnes,  from  the  Committee  on  L^r 
lative  Powers,  to  which  was  referred  Proposed  Amendmoit  ii- 
troduced  Iby  Mr.  Barnes  (No.  748,  Int  Na  315),  entitled 
"  Proposed  ConBtitutional  Amendment,  to  amend  Article  III  o: 
the  Constitution,  relating  to  the  powers  of  the  Legislature,"  r^ 
ports  by  Proposed  Amendment  entitled  "  Proposed  ConstitutioLa. 
Amendment,  to  amend  Article  III  of  the  Constitution,  relatin: 
to  the  powers  of  the  L^slature,"  and  said  committee  reports  h 
favor  of  the  passage  of  the  same. 

Mr.  Low  —  Mr.  President,  may  I  aak  to  have  that  bill  read  1 

The  President  —  The  Secretary  will  read  the  Proposed  Amend- 
ment. 

The  Secretary  —  Article  III  of  the  Constitution  is  hereby 
amended  by  adding  a  new  section,  to  be  appropriately  numbered, 
to  read  as  follows: 

Section  — .  The  Legislature  shall  not  pass  any  bill: 

Amending  the  charter' of  any  city  of  the  State  except  up'.n 
the  written  petition  of  the  mayor  and  the  comm^on  council  •• 
similar  authorities  thereof,  and  upon  the  affirmative  vote  of  a 
majority  of  the  members  of  each  house  of  the  Legi'Slature  n  t- 
resenting  said  city  in  whole  or  in  part; 

Amending  the  charter  of  any  village  of  the  State,  except  ui""'- 
the  written  petition  of  the  president  and  trustees  thereof,  an^i 
the  affirmative  vote  of  the  member  or  members  of  each  house  c 
the  Legislature  representing  said  village, 

Mr.  Low  —  Mr.  President,  if  that  bill  goes  to  the  Committee  « : 
the  Whole,  with  an  understanding  that  it  will  not  be  called  up  un- 
til the  report  from  the  Committee  on  Cities  is  ready,  I  have  u  • 
objection. 

Mr.  Barnes  —  I  am  very  glad  to  have  that  understanding,  Mr. 
President. 

The  Secretary  —  Second  reading.  Proposed  Constitutions- 
Amendment,  to  amend  Article  III  of  the  Constitution,  rektiiii: 
to  the  powers  of  the  L^slatura 

The  President  —  Without  any  proposal  for  other  disposition 
of  the  amendment,  it  is  referred  to  the  Committee  of  the  Whole- 

The  Secretary  —  Mr.  Barnes,  from  the  Committee  on  L^l?- 
lativo  Powers,  to  which  was  referred  Proposed  Amendment  intPr 
duced  by  Mr.  Barnes  (No.  748,  Int.  No.  315),  entitled:  "Pro- 
posed Constitutional  Amendment,  to  amend  Article  III  of  the 
Constitution,  relating  to  the  powers  of  the  Legislature,"  repom 
by   Proposed    Amendment    entitled:    "Proposed    Constitutional 
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Amendment,  to  amend  Article  III  of  the  Constitution,  relating  to 
the  powers  of  the  Legislature."  Said  conamittee  repoilB  in  favor 
of  the  passage  of  the  same. 

The  Seeretary  —  Second  reading.  To  amend  Article  III  of 
the  Constitution,  relating  to  the  powers  of  the  Legislature. 

Mr.  Quigg  —  Mr.  President,  I  asked  for  the  reading,  to  see 
what  it  is. 

The  President  —  The  Secretary  is  beginning  to  read  the  Pro- 
posed Amendment. 

The  Secretary  —  Article  III  of  the  Constitution  is  hereby 
amended  by  adding  a  new  section,  to  be  appropriately  numbered, 
to  read  as  follows: 

Sec. — .  The  Legisladmre  shall  not  pass  an/y  hill:  Gramiing 
hereafter  to  any  class  of  indimduals  amy  privilege  or  immwmty 
not  granted  equally  to  all  members  of  the  State; 

Providing  for  or  authorizing  the  expenditure  of  way  public 
money  to  be  paid  to  any  person  except  for  services  rendered  upon 
employment  by  the  Stale  or  a  political  dimsion  thereof; 

Establishing  a  numumiLm  vmge  for  service  to  be  pqdd  to  aaug 
employee  by  a  private  employer. 

Mr.  Parsons  — •  That  involves  one  or  more  matters  that  are  be- 
fore the  Committee  on  Industrial  Belations,  and  I  ask  the  chair- 
man of  the  Committee  on  Legislative  Powers  whether  the  same 
disposition  can  be  made  of  this  as  was  made  in  connection  with 
the  matter  on  cities  if  he  will  agree  that  it  be  held  until  the  Com- 
mittee on  Industrial  Kelations  reports. 

Mr.  Barnes  —  Mr.  President,  it  does  not  seem  to  me  that  this 
falls  within  the  same  category  as  the  amendment  in  relation  to 
cities,  and  I  would  not  like  to  make  that  agreement;  but  I  am 
in  no  hurry  to  move  it,  in  the  event  that  your  committee  will  re- 
port shortly.  I  think  it  entirely  proper  that  the  discussion  upon 
this  subject  should  come  at  one  time  and  I  am  in  no  desire  to 
move  it  immediately. 

Mr.  Parsons  —  That  will  be  satisfactory. 

Mr.  Wagner  —  Mr.  President,  did  I  understand  Mr.  Barnes  to 
say  that  he  had  no  desire  to  move  this  proposition  ? 

Mr.  Barnes  —  I  said  "  immediately." 

Mr.  Wagner  —  We  want  to  be  around  when  it  is  being  moved. 

Mr.  Barnes  —  I  have  no  doubt  of  that,  Mr.  Wagner. 

The  President  —  Is"  there  any  motion  to  be  made  in  regard 
to  the  disposition  of  this  Proposed  Amendment?  The  amend- 
ment is  referred  to  the  Committee  of  the  Whole. 

The  Secretary  —  Mr.  Tanner,  from  the  Committee  on  Governor 
and  Other  State  Officers,  to  which  were  referred  several  amend- 
ments proposing  amendments  to  Section  1,  Article  lY,  of  the 

28  Digitized  by  L^OOgte 


866  CanstittUumal  Convention 

Constitution,  reports  by  Proposed  Amendment  entitled :  "  Pro- 
posed Constitutional  Amendment:  To  amend  Section  1,  Article 
IV,  of  the  Constitution/'  and  reports  in  favor  of  the  passage  of 
the  same. 

Second  reading.  Proposed  Constitutional  Amendment:  Tc 
amend  Section  1,  Article  IV,  of  the  Constitution. 

Mr.  Quigg  —  I  ask  for  the  reading  of  that,  Mr.  President. 

The  Secretary  —  Section  1.  The  executive  power  shall  be 
vested  in  a  Governor.  The  Governor  elected  in  one  thousand  nine 
hundred  and  sixteen  shall  hold  his  office  for  two  years ;  thereafter 
the  Governor  shall  be  elected  for  a  term  of  four  years  and  shall 
be  ineligible  to  succeed  himself.  A  Lieutenant-Governor  shall 
be  chosen  at  the  same  time  and  for  the  same  term.  The  Govei^ 
nor  shall  receive  for  his  services  an  annual  salary  of  twenij 
thousand  dollars  and  there  shall  be  provided  for  his  use  a  suitable 
and  furnished  executive  residence. 

Mr.  CuUinan  —  I  rise  to  a  question  of  privilege.  I  have  the 
honor  of  being  a  member  of  the  Committee  on  Governor  and 
Other  State  Officers,  and  I  have  tried  to  attend  every  meeting  of 
the  Committee  except  when  I  have  been  otherwise  engaged  in 
connection  with  Committee  work  of  the  Committee  of  which  I 
have  the  honor  of  being  chairman.  The  disclosed  purpose  of  the 
committee,  as  it  comes  from  the  words  of  the  chairman,  at  our 
several  meetings,  has  been  that  the  oommittee  should  report  to 
this  Convention  a  series  —  or  a  general  bill  to  provide  for  the 
readjustment  and  rehabilitation  of  the  State  government  from  the 
Governor  down,  so  that  instead  of  having  149  or  150  deparlr 
ments  or  segments  of  departments,  we  should  group  all  of  the 
activities  of  State  government  under  ten  or  twelve  departments. 

Now,  we  have  been  taking  test  votes,  from  time  to  time.  We 
have  been  having  hearings;  we  have  been  addressed  by  men  prom- 
inent in  national  and  State  affairs;  we  have  been  holding  joint 
conferences  with  the  Committee  on  Finance,  and,  as  I  have  undei^ 
stood,  and  as  I  think  other  members  of  the  Committee  on  Gov- 
ernors have  understood,  all  that  the  Connnittee  on  Governors  has 
been  doing  has  been  to  get  all  of  the  information  so  that  we 
could  come  here  to  this  house  and  report  a  symmetrical  bilL 
Now,  the  report  of  this  particular  measure  to-day  is  not  in  har- 
mony with  ^at  general  purpose.  I  may  say  that  it  is  apparent 
from  certain  efforts  being  nmde  before  that  committee,  and  when 
that  committee  meets  with  the  Committee  on  Finance,  that  prqp^ 
ositions  are  being  urged  there  which  are  fatal  to  government  by 
the  people;  that  we  are  going  to  be  asked  to  get  ^cieiK^  at  the 
expense  of  representative  government 

Now,  I  am  in  favor  of  a  Governor  elected  for  a  period  of  four 
years,  and  I  have  been  recorded  on  that  Y^|id§?l^©W^W  favor  of 
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that,  but  only  tentatively.  I  am  for  a  Governor  for  four  years 
under  certain  conditions,  providing  he  is  not  given  powers  which 
J  believe  are  hostile  to  a  republican  form  of  government,  and  I 
desire  to  state  that  I  am  opposed  to  this  single  proposition  coming 
up  as  it  has^  without  being  coupled  with  other  amendments,  which 
will  make  a  symmetrical  form  of  a  bill. 

!N'ow,  the  matter  of  government  is  not  haphazard,  it  is  a  matter 
involving  great  thought,  and  particularly  a  republican  form  of 
government.  We  have  got  to  have  checks,  and  we  have  got  to  have 
balances,  and  that  was  the  product  of  the  thought  that  was  given 
to  the  Constitution  of  the  United  States,  and  it  was  never  better 
expressed  than  it  was  expressed  by  John  Adams  in  the  formation 
of  the  Constitution  of  the  United  States,  concerning  which  I 
will  read  just  a  few  words  — 

Mr.  J.  L.  O'Brian  —  Mr.  President,  I  have  no  desire  to  be 
discourteous,  but  I  rise  to  a  point  of  order:  The  gentleman  is 
not  stating  any  matter  falling  within  the  category  of  personal 
privilega 

The  President  — ■  The  point  of  order  is  well  taken.  The  gentle- 
man has  not  stated  any  matter  of  personal  privilege. 

Mr.  Oullinan  —  Well,  Mr.  President,  that  report  is  supposed  to 
be  on  the  records  as  having  received  my  vota  It  only  received 
my  vote  conditionally,  and  I  want  to  give  my  reasons,  for  that 
vota 

The  President  —  That  is  not  a  matter  of  personal  privilega 

Mr.  Brackett  —  Mr.  President,  for  the  purpose  of  giving  my 
friend  from  Oswego  an  opportunity  to  read  his  stuff  from  John 
Adams,  and  anything  else,  I  move  to  recommit  the  report  to  the 
Committee  on  Governor  and  Other  State  Officers.  I  have  noth- 
ing to  say  on  that  motion,  although  I  presume  my  friend  from 
(Wego  has. 

Mr.  CuUinan  —  Mr.  President,  I  would  like  to  continue  my 
remarks  on  the  new  motion. 

Well,  now,  here  is  what  Mr.  Adams  says,  and  I  desire  to  call 
attention  of  the  Convention  to  it  in  connection  with  this  motion 
to  recommit,  because  I  fear  that  these  words  of  wisdom  are  not 
being  duly  considered.  He  says,  "  The  great  art  of  law-giving 
consists  in  balancing  the  poor  against  the  rich  in  the  L^i^ature 
and  in  constituting  the  legislative  a  -perfect  balance  against  the 
executive  power,  at  the  same  time  that  no  individual  or  party 
can  become  its  rival.  The  essence  of  free  government  consists 
in  an  effectual  control  of  rivalries.  The  executive  and  legislative 
powers  are  natural  rivals,  and  if  each  is  not  an  effectual  control 
over  the  other,  the  weaker  will  ever  be  the  lamb  in  the  paws  of 
the  wolf.  The  nation  which  will  not  adopt  an  equilibrium  of 
power  must  adopt  a  despotism.     There  is  no  other  alternative. 


868  Constitutional  Convention 

Rivalri^  must  be  oantroUed  or  they  will  throw  all  things  into 
confusion;  and  there  is  nothing  but  despotism  or  a  balance  of 
power  which  can  control  them.  Even  in  the  simple  monaichiee 
the  nobility  and  the  judicatures  constitute  a  balance,  thau^  a 
very  imperfect  one,  against  the  royalties." 

Now,  here  is  the  unwisdom  of  acting  unfavorably  upon  this 
proposition.  The  Committee  on  Finance  seems  to  be  favoring  a 
proposition  putting  into  the  hands  of  the  Governor  a  power  which 
he  nevermore  possessed,  to  take  away  from  the  Legislature,  the 
tax-imposing  body,  the  power  to  say  where  that  money  shall  be 
spent. 

Mr.  Stimson  —  Is  the  gentleman  a  member  of  the  Commit- 
tee on  Finance.? 

Mr.  Cullinan  —  No,  but  he  has  been  called  to  sit  — 

Mr.  Stimson  — •  Has  he  sat  in  any  meeting  when  the  Commit- 
tee has  taken  any  executive  action? 

Mr.  Cullinan  —  No. 

Mr.  Stimson  —  Has  he  any  knowledge  of  such  executive  ac- 
tion? 

Mr.  Oullinan  —  What  I  read  in  the  public  prints,  and  what 
I  have  heard  the  chairman  of  the  Committee  on  Finanoe  say 
would  be  an  excellent  thing  for  the  government  of  the  State  of 
New  York. 

Mr.  Stimson  —  Does  the  gentleman  represent  the  entire  Com- 
mittee on  Finance  ? 

Mr.  Cullinan  —  No,  he  does  not. 

The  President  —  We  have  not  any  time  —  perhaps  we  would 
better  proceed. 

Mr.  Cullinan  —  I  would  say,  Mr.  President  and  Gentlemen, 
when  we  are  giving  the  Governor  of  this  State  this  great  power 
of  a  four  years  term  and  do  not  check  him,  we  arQ  putting  into 
his  hands  something  that  may  be  used  to  the  disaster  of  the  peo- 
ple of  this  State,  and  I  desire  to  put  myself  on  record  aa  being 
opposed  to  this  proposition,  standing,  as  it  does,  alone,  and  coming 
into  this  House  under  these  circumstances. 

The  President  —  The  question  is  on  the  motion  to  recommit. 

Mr.  Brackett  —  I  withdraw  the  motion. 

Mr.  Baldwin  —  As  a  member  of  the  Committee  on  Governor  and 
Other  State  Officers,  I  beg  to  file  a  brief,  or  a  minority  report 
and  I  ask  that  the  Clerk  read  it  at  this  time. 

The  President  —  Mr.  Baldwin  offers  a  minority  report  from 
the  Committee  on  Governor  and  Other  State  Officers.  The  Sec- 
retary will  read  the  minority  report. 

The  Secretary  —  We  are  unable  to  agree  with  the  majority  of 
the  committee  in  recommending  the  amen^  Sxent  to  Section  1, 
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Artide  IV,  extending  the  term  of  the  Governor  to  four  years  and 
making  him  ineligible  to  succeed  himself.  The  chief  fmiction  of 
the  Governor  is  the  administration  of  the  business  of  the  Stata 
If  he  does  it  well,  he  should  be  re-elected.  If  he  does  it  badly, 
two  years  is  long  enough.  The  people  demand  and  should  have 
a  close  relation  with  their  chief  executive.  If  you  take  away 
the  frequent  election,  you  must  grant  the  antidote  for  the  long 
term,  viz.,  the  recall.  We  cannot  subscribe  to  this  experiment 
and  accordingly  register  our  dissent. 

(Signed)  AKTHUR  J.  BALDWIN. 

The  President  —  Is  there  any  motion  to  be  made  in  regard  to 
the  disposition  of  this  report? 

Mr.  Tanner  —  May  I  ask  the  gentleman  if  the  minority  con- 
sists of  one,  or  how  many? 

The  President  — ■  There  is  no  matter  now  before  the  Convention 
except  the  question  whether  any  member  desires  to  make  a  mo^ 
tion  for  other  disposition  of  this  report  than  its  reference  to  the 
Committee  of  the  Whole. 

Mr.  Brackett  —  In  the  case  of  a  dissenting  report,  does  it  not 
follow  of  necessity,  that  if  a  motion  is  made,  such  dissenting  re- 
port follows  the  prevailing  report  and  goes  to  general  orders? 

The  President  —  That  certainly  is  the  casa  The  only  ques- 
tion before  the  Convention  is  whether  any  member  desires  to 
make  any  other  motion  as  to  the  disposition  of  the  report.  There 
being  no  proposal  for  any  other  disposition  of  the  report,  the 
Proposed  Amendment  reported  is  referred  to  the  Committee  of 
the  Whole. 

Mr.  Brackett  —  May  I  ask  the  learned  chairman  of  the  Com- 
mittee on  Governor  and  Other  State  Officers  if,  when  the  proper 
time  comes,  and  at  his  own  convenience,  he  will  have  a  special 
day  assigned  for  the  consideration  of  this;  that  is,  either  a  special 
order  or  that  it  will  be  postponed  to  a  special  day,  because  it  is  a 
matter  of  great  interest  to  some  of  us  and  we  want  to  be  sure 
to  be  on  hand. 

Mr.  Tanner  —  Mr.  President,  I  am  perfectly  willing  to  make 
any  arrangement  consistent  with  the  balance  of  the  calendar,  when 
a  full  opportunity  for  debate  will  be  had,  and  I  will  be  very  glad 
to  confer  with  the  gentleman  as  to  that. 

The  President  —  Keports  of  standing  conunittees. 

Mr.  CuUinan  —  I  offer  the  following  report. 

The  Secretary  —  Mr.  Cullinan,  from  the  Comanittee  on  Suf- 
frage, to  which  was  referred  Proposed  Amendment,  introduced  by 
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Mr.  C.  H.  Young,  Nob.  706,  717,  Int  No.  686,  entitled  "  Pro- 
posed Constitutional  Amendment,  to  amend  Article  II  of  the  Oon- 
stitution,  relative  to  the  qualification  of  voters,"  reports  in  favor 
of  the  passage  of  the  same  without  amendment. 

The  President  —  What  disposition  does  the  Convention,  desire 
to  make  of  this  report  ?  There  being  no  proposal  for  any  odier 
disposition,  the  Proposed  Amendment  is  referred  to  the  Commit- 
tee of  the  Whole. 

The  Secretary  —  Mr.  CuUinan,  from  the  Committee  on  Suf- 
frage, to  which  were  referred  several  Proposed  Constitutional 
Amendments  and  a  resolution  making  provision  with  respect  to 
amendments  coincidently  submitted  by  a  Convention  and  the  Lcg^ 
islature;  and  a  nimiber  of  hearings  having  been  had  on  the  sub- 
ject-matter embraced  in  said  Proposed  Constitutional  Amend- 
ments and  resolution,  the  said  committee  unanimously  reports 
the  following  Proposed  Constitutional  Amendment  and  i^eoom- 
mends  its  adoption. 

Mr.  Quigg  —  I  ad^  that  the  Proposed  Amendment  be  read. 

The  Secretary  — 

PROPOSED  CONSTrrunONAL  AMENDMENT 

To  amend  Section  3  of  Article  XIV  of  the  Constitution,  by  mak- 
ing provision  with  respect  to  amendments  coincidently  sub- 
mitted by  a  Convention  and  the  Legislature 

The  Delegates  of  the  People  of  the  Stale  of  New  York,  in  Con- 
veniion  assembled,  do  propose  as  follows: 

Section  3  of  Article  XIV  of  the  Constitution  is  hereby  re- 
uimibered  section  4  and  amended  to  read  as  follows : 

§  E^l-^'  ^^y  amendment  proposed  by  a  constitutional  con- 
vention relating  to  the  same  subject  as  an  amendment  proposed 
by  the  legislature,  coincidently  submitted  to  the  people  for  ap- 
proval [at  the  general  election  held  in  the  year  one  thousand 
eight  hundred  and  ninety-four,  or  at  any  subsequent  election,] 
shall,  if  approved,  be  deemed  to  supersede  the  amendment  so  pro- 
posed by  the  legi8lature[.];  provided,  however,  that  if  at  the 
general  election  held  in  the  year  one  thousand  nine  himdred  and 
fifteen,  a  majority  of  the  electors  voting  thereon,  shall  approve 
and  ratify  the  amendment  to  Section  one  of  Article  two  of  the 
Constitution  now  in  force,  heretofore  proposed  by  the  legislature. 
Section  one  of  Article  two  of  this  Constitution  shall  he  deemed 
thereby  amnended  so  as  to  embody  therein  the  new  matter  conr 
tained  in  said  proposed  amendment  so  approved. 
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Mr.  Cullinan  —  I  would  like  to  ask  uBanimoufl  consent  to  make 
an  explanation  in  regard  to  that  bill.  One  week  ago  this  morn- 
ing the  Committee  on  Suffrage  made  a  report  of  substantially  the 
same  character.  Previously,  a  resolution  of  Mr.  Parsons^  two 
bills  of  Delegate  Franchot,  and  Section  4  of  a  bill  introduced  by 
Delegate  Marshall,  referred  to  the  Oonrndttee  on  Future  Amend- 
ments, were  sent  to  the  Committee  on  Suffrage  for  its  information 
and  opinion,  and  an  opportunity  was  given  to  all  persons  interested 
in  the  resolution  and  in  the  several  bills  to  meet  and  agree  upon 
phraseology  which  would  be  entirely  satisfactory  to  everybody  con- 
cerned. In  the  preparation  of  the  report,  the  bill  of  Mr.  Marshall 
was  referred  to,  and  after  the  report  was  prepared  and  filed,  the 
Clerk's  desk  called  attention  to  the  fact  tiiat  the  Conomittee  on 
Suffrage  had  no  business  to  report  on  a  bill  in  the  possession  of 
another  committee.  To  obviate  that  objection,  and  to  carry  out 
the  expressed  will  and  intention  of  the  committee,  the  committee 
has  reported  a  bill  of  its  own  which  is  substantially  what  occurred 
last  week  in  the  other  report  Delegate  Hinman,  chairman  of 
the  Committee  on  Future  Amendments,  is  not  present  this  morn- 
ing, and  he  may  have  something  to  say  in  reference  to  this  report, 
and  I  would  ask  that  the  matter  remain  on  the  Clerk's  desk  as  it 
is,  until  Mr.  Hinman,  chairman  of  the  Committee  on  Future 
Amendments,  is  present  and  able  to  take  such  steps  in  reference 
thereto  as  he  may  deem  wise  and  proper. 

The  President  —  The  Proposed  Amendment,  having  been  read 
the  first  time,  will  lie  upon  the  President's  table  until  called  up. 

Mr.  M.  Saxe  —  I  offer  the  following  from  the  Committee  on 
Taxation,  and  I  make  the  usual  motion,  and  that  it  be  ordered 
reprinted  and  referred  to  the  Conunittee  of  the  Whole. 

The  Secretary  —  Mr.  M.  Saxe,  from  the  Committee  on  Taxa- 
tion, to  which  was  referred  Proposed  Amendment  introduced  by 
the  Committee  on  Taxation,  No.  696,  Introductory  No.  679, 
entitled  "  To  amend  the  Constitution,  by  inserting  a  new  article, 
in  relation  to  taxation,"  reported  in  favor  of  the  passage  of  the 
same  with  the  following  amendments: 

On  page  1,  line  6,  after  the  word  "  away  "  add  No  property 
shall  he  exempt  from  taxation  except  as  expressly  provided  hy 
law.  Laws  granting  exemptions  from  taxation,  whether  hereto- 
fore or  hereafter  enacted,  shaU  he  subject  to  m^odificaiion  or 
repeal.  Hereafter  no  exemption  shall  he  granted  except  hy  gen- 
eral laws  and  upon  the  affirmative  vote  of  two-thirds  of  all  the 
members  elected  to  each  house. 

On  page  1,  strike  out  from  line  6  to  11,  inclusive,  and  insert 
the  foUowing:    Section  2.     Taxes  shall  he  imposed  hy  general 
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laws  and  for  public  purposes  only.  The  legislature  shall  pre- 
scribe how  taxable  subjects  shall  be  assessed  and  provide  far  offi- 
cers to  execute  laws  relating  to  the  assessment  and  coUecHon  of 
taxes,  any  provision  of  any  other  article  of  this  constUtUion  to  the 
contrary  notwithstanding.  The  legislature  shaU  provide  for  Oie 
supervision,  review  and  equalization  of  assessments. 

On  page  2,  strike  out  lines  1,  2  and  3  and  insert  the  fallowing: 
Section  S.  For  the  assessment  of  real  property,  heretofore  locaUy 
assessed,  the  legislature  shall  establish  tax  districts,  none  of  which, 
unless  it  be  a  city,  shall  embrace  more  than  one  county.  The 
assessors  therein  shall  be  elected  by  the  electors  of  such  district 
or  appointed  by  such  authorities  thereof  as  shall  be  designated  by 
law.  The  legislature  may  provide  that  the  assessm^ent-roU  of 
each  larger  district  shall  serve  for  all  the  lesser  tax  districts 
wUhin  its  boundaries.  The  legislature  may,  however,  provide  for 
the  assessment  by  state  authorities  of  all  the  property  of  designated 
classes  of  public  service  corporations. 

Section  4.  The  legislature  may  empower  stale  authorities  to 
review  the  assessment  of  the  real  property  of  a  miunicipal  corpo- 
ration  not  within  the  limits  of  such  corporation  and  to  order  a 
reassessment  thereof  subject  to  judicial  review. 

Mr.  M.  Saxe  —  For  the  information  of  the  Convention,  I 
desire  to  state  that  this  report  was  adopted  by  a  vote  of  fifteen  to 
one,  one  member  of  the  committee  being  absent. 

The  President  —  Unless  there  be  other  disposition  moved,  the 
Proposed  Amendment  as  reported  will  go  to  the  Committee  of 
the  Whole.    So  ordered. 

Mr.  Barnes — I  offer  a  memorandum  which  was  n^leoted  to 
be  handed  up  —  a  memorandum  to  go  with  the  report  of  the 
Committee  on  Legislative  Powers  which  has  been  presented. 

The  President  —  The  Secretary  will  read  the  memorandum. 

The  Secretary  —  Memorandum  from,  the  Committee  on  Legis- 
lative Powers  and  Limitations  on  bill  introduced  by  Mr.  Barnes, 
Introductory  No.  315,  Print  No.  748.  This  proposal  is  based 
upon  the  principle  that  the  granting  of  a  privilege  or  immunity 
to  any  dass  of  individuals  in  the  State  is  properly  a  constitu- 
tional and  not  a  legislative  function.  Privilege  in  its  eesemce  is 
contrary  to  the  spirit  of  American  institutions,  but  the  right  of 
the  voters  to  grant  privilege  is  inherent  in  their  sovereign  power. 
The  committee,  therefore,  holds  that  in  the  event  that  certain 
persons  desire  that  the  State  shall  grant  some  privil^e,  as  has 
been  done  in  the  case  of  the  workmen's  compensation  amendmait 
to  the  Constitution,  their  appeal  should  be  made  directly  to  the 
voters  through  Constitutional  Amendment. 
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Mr.  S.  K.  Phillipe  —  The  Oommittee  on  Oontingent  Expenses 
makes  the  following  report,  and  I  move  the  adoption  of  the  report. 

The  Seoret-ary — Mr.  S.  K.  Phillips,  from  the  Committee  on 
Contingent  Expenses,  to  which  was  referred  the  resolution  rela- 
tive to  the  appointment  of  telephone  operators,  introduced  by  Mr. 
Hinman  Jvlj  21,  1915,  reports  in  favor  of  llie  adoption  of  said 
resolution. 

The  President  —  Is  the  Convention  ready  to  act  upon  the  reso- 
lution? All  in  favor  of  the  resolution  will  say  Aye,  contrary 
No.    The  resolution  is  agreed  to. 

Seports  of  standing  committees  are  still  in  order. 

Reports  of  special  committees. 

Third  reading. 

Unfinished  business  of  general  orders. 

Special  orders. 

General  orders. 

Mr.  Wickersham  —  I  move  the  suspension  of  the  call  of  the 
general  orders  calendar. 

The  President  —  It  is  moved  that  the  call  of  the  calendar  of 
the  day  be  dispensed  with.  All  in  favor  will  say  Aye,  contrary 
Xo.     The  motion  is  agreed  to. 

Mr.  Wiggins  —  I  was  absent  from  the  Convention  Hall  when 
the  call  of  districts  was  made  for  resolutions,  and  I  ask  unani- 
mous consent  to  offer  the  following  resolution. 

The  President — There  being  no  objection,  the  resolution  will 
be  received.     The  Secretary  will  report  the  resolution. 

The  Secretary  —  By  Mr.  Wiggins:  Kesolved,  That  there  be 
printed  as  a  document  of  this  Convention  the  speeches  made  by 
William  D.  Guthrie,  D-Cady  Herrick  and  George  W.  Wicker- 
sham, made  before  the  Suffrage  Committee  on  the  subject  of 
nominations  by  convention  system. 

Mr.  Wiggins  —  Mr.  President,  I  ask  unanimous  consent  for 
the  adoption  of  the  resolution. 

Mr.  Westwood  —  I  object. 

The  President  —  Objection  being  made,  the  resolution  goes 
to  the  Committee  on  Contingent  Expenses. 

Mr.  Westwood  —  May  I  inquire  of  the  chairman  of  the  Oom- 
mittee on  the  Judiciary  whether  it  is  the  present  intention  that 
the  body  go  into  the  Committee  of  the  Whole  to-morrow  ? 

Mr.  Wickersham  —  Mr.  President,  I  have  not  yet  heard  from 
one  or  two  chairmen  of  committees  who  made  reports  this 
morning,  and,  therefore,  I  am  unable  to  answer  that  question  at 
the  moment. 

The  President  —  The  Secretary  will  make  the  announcements. 

Mr.  Barnes  —  T  rise  to  a  point  of  —  I  don't  know  exactly 
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whether  it  is  a  question  of  privilege  or  iiot>  but  I  have  been 
requested  by  one  or  two  members  of  the  Committee  on  Lc^lative 
Powers  to  record  their  opposition  to  Bill  No.  748,  reported  by 
that  Oonmiittee  this  mornings  and  for  the  purposes  of  the  Becord 
they  desire  to  have  the  vote  of  the  Committee  recorded  The  vote 
in  favor  of  the  bill  relating  to  the  power  of  the  Legislature  to  grant 
privilege  was  ten  to  six,  and  the  vote  in  regard  to  the  bill  on  cities 
was  eleven  to  two;  Mr.  A.  E.  Smith  and  Mr.  Aheam  voting  in  the 
negative  on  the  first  proposition,  and  in  the  affirmative  on  the 
other.  It  is  by  their  request  that  I  wish  to  write  this  into  the 
Secord. 

Mr.  A.  E.  Smith  —  The  request  that  I  made  of  the  Chairman 
was  not  so  much  the  straightening  out  of  the  Becord,  as  to  the 
vote  of  the  Committee.  That^  I  believe,  is  a  matter  of  record, 
but  what  I  had  more  particular  reference  to  was  the  memorandum 
that  was  just  handed  up  indorsing  the  proposition  brou^t  out 
relative  to  preventing  the  Legislature  from  enacting  bills  which 
grant  privilege  to  any  particular  class  as  against  the  rest  of  the 
State.  What  I  desire  to  have  the  Becord  show  is  that  Mr.  Aheam, 
Mr.  Foley  and  myself  do  not  concur  in  that  opinion  by  the 
Committee, 

Mr.  Wickersham  —  Mr.  Presid^it,  I  move  we  adjourn. 

The  President  —  Mr.  'Wickersham  moves  that  the  Convention 
do  now  adjourn.  All  in  favor  of  the  motion  will  say  Aye,  con- 
trary "No.  The  motion  is  agreed  to  and  the  Convention  stands 
adjourned  until  10  o'clock  to-morrow  morning. 

Whereupon,  at  10 :50  a.  m.,  the  Convention  adjourned,  to  meet 
at  10  a.  m.  Friday,  July  23,  1916. 


FRIDAY,  JULY  23, 1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  oflFered  by  Babbi  S.  H.  Goldenson. 

Babbi  Qoldenson  —  Oh,  Thou,  Who  presidest  over  the  destinies 
of  peoples,  even  as  Thou  watchest  over  the  lives  of  men,  we  pray 
unto  Thee  to  inform  our  deliberations  this  day  with  the  spirit  of 
wisdom  and  imderstanding,  the  spirit  of  counsel  and  of  lij^t,  the 
spirit  of  knowledge  and  the  fear  of  Thee,  to  the  end  that  our  labon 
may  redound  to  the  good  of  our  fellow-men  and  to  the  glory  of 
Thy  great  name.    Amen. 

The  President' —  Are  there  any  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed?  There  being  no  amend- 
ments proposed,  the  Journal  stands  approved  as  printed. 

Presentations  of  memorials  and  petitions. 
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The  Chair  lays  before  the  Convention  a  communication  from 
citizens  of  the  city  of  Cortland,  which  will  be  referred  to  the  Com- 
mittee on  Cities ;  also  from  the  city  of  Oneonta,  which  is  referred 
to  the  Committee  on  Cities ;  also  from  citizens  of  Elmira,  same  ref- 
erence ;  also  from  the  city  of  Corning,  same  reference ;  also  from 
the  city  of  Homell,  same  reference. 
Conunimications  from  the  Goivemor  and  other  State  oiRcers. 
^NTotices,  motions  and  resolutions. 
The  Secretary  will  call  the  roll  of  districts. 
Mr.  Quigg  —  I  move  when  the  Convention  adjourns  to-day,  it 
adjourn  until  Monday  night,  at  8 :30  p.  m. 

The  President  —  Mr.  Quigg  moves  that  when  the  Convention 
adjourns  to-day,  it  adjourn  until  Monday  night  Are  you  ready 
for  the  question  upon  the  resolution  ?  All  in  favor  of  the  resolu- 
tion will  say  Aye,  contrary  No.  The  Noes  appear  to  have  it,  and 
the  resolution  is  lost. 
Mr.  Quigg  —  Mr.  President,  I  ask  for  a  division  on  that. 
The  President  —  The  division  is  called  for.  All  in  favor  of  the 
resolution  will  rise  and  remain  standing  until  counted. 

Mr.  Dunmore  —  Mr.  President,  I  do  not  think  that  the  dele- 
gates generally  understand  the  proposition  which  is  being  passed 
upon. 

The  President  —  The  question  is  upon  the  motion  of  Mr.  Quigg, 
that  when  the  Convention  adjourns  to-day,  it  adjourn  until  Mon- 
day night  at  8 :30  p.i  m.  Any  gentleman  who  is  standing  up  will 
be  counted.  The  gentlemen  will  be  seated.  All  who  are  opposed 
to  the  resolutioii  will  rise  and  remain  standing  until  counted.  The 
resolution  is  evidently  lost,  and  the  Clerk  will  proceed  with  the 
call  of  the  roll  of  districts. 

Mr.  Wickersham  i —  Mr.  President,  I  offer  the  following  resolu- 
tion. 

The  Secretary  —  By  Mr.  Wickersham:  Resolved,  That  the 
chairmen  of  the  respective  committees  report  to  the  Convention 
Monday  evening,  July  26th,  concerning  the  state  of  business  of 
their  committees,  and  the  time  when  they  expect  to  be  able  to  re- 
port to  the  Convention  upon  the  principal  matters  under  considera- 
tion by  them. 

The  President  —  Is  there  objection  to  present  consideration 
of  the  resolution  ? 

Mr.  Wickersham  —  I  would  like  to  state  in  that  connection,  that 
I  do  not  propose  to  call  up  the  resolution  offered  yesterday  as  to 
the  sessions  of  the  Convention  after  the  26th,  until  Monday  even- 
ing, 80  that  we  may  have  the  benefit  of  the  information  called  for 
in  the  resolution  just  submitted,  before  acting  on  that  motion. 

The  President  —  There  is  no  objection  to  the  consideration  of 
the  resolution.    It  is  before  the  Convention, 
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The  President  —  All  in  favor  of  the  resolution  will  say  Aye, 
contrary  No.  The  resolution  is  agreed  to. 

The  Clerk  will  proceed  with  the  call  of  districts. 

Mr.  Bunce  —  Mr.  President,  I  do  not  object  to  work,  but  I  saj 
that  it  is  a  farce  to  make  me  stay  here  Saturdays  when  there  is  no 
quorum,  when  I  could  go  home  and  look  over  my  mail  and  attend 
to  my  personal  business.  I  move  that  when  the  Convention  ad- 
journs, it  adjourn  imtil  Monday  evening. 

The  President » —  The  resolution  of  the  gentleman  from  Herki- 
mer will  be  entered  upon  the  records.  The  motion  cannot  be 
entertained,  because  the  same  motion  has  just  been  decided  ad- 
versely. 

The  President  —  Reports  of  standing  committees. 

Mr.  Quigg  —  I  move  that  when  the  Convention  adjourns,  it  ad- 
journ to  meet  at  8:15  on  Monday  night.  Now,  Mr.  President,  I 
counted  the  votes.  You  said  "  evidently  lost."  As  I  counted  it 
it  was  26  to  2-6.  It  was  lost  because  it  was  26  to  26,  but  it  is 
simply  absurd  to  keep  us  here  when  we  know  we  are  not 
going  into  General  Orders  to-day,  when  those  of  us  who  want  to 
stay  here  if  there  is  to  be  a  meeting  remain  because  we  do  not 
know  what  will  be  suggested,  moved  or  advanced  unless  we  are 
here ;  and  yet  we  know  that  there  is  no  quorum  in  this  room  now. 
There  are  64  members  here  now  —  not  85  but  64  —  and  it  is  not 
right  that  we  should  be  compelled  to  meet  here  to-morrow,  know- 
ing that  there  is  no  business  going  to  be  done.  It  is  not  necessary 
to  any  good  purpose,  and  it  is  unfair  to  us.  I  move  that  when  we 
adjourn,  we  adjourn  to  meet  8 :15  o'clock  Monday  night. 

Mr.  Bunce  —  Mr.  President,  I  would  like  to  second  that  mo- 
tion. I  never  yet  was  accused  of  trying  to  shirk  work,  but  I  do  not 
believe  it  is  treating  Mr.  Quigg  and  myself,  and  a  few  other  mem- 
bers of  this  Convention  who  are  conscientious^  right,  to  make  us  stav 
over  here  to  attend  on  Saturday  when  there  has  never  been  a  quorum 
on  Saturday.  I  say  that  we  ought  to  have  the  opportunity  to  go 
home  and  look  over  our  correspondence  Friday  night.  Of  course, 
if  there  is  work  to  be  done  I  am  here  to  do  it,  and  if  it  is  necessary 
we  will  take  up  the  subjects  that  are  of  a  religious  nature  and 
discuss  them  Sundays  and  I  will  not  go  home  at  all.  But  I  sav 
it  is  unjust.  There  is  not  a  member  from  my  district  here  this 
morning  except  myself.  It  is  unjust  to  keep  18  or  20  of  us  here 
who  conscientiously  perform  our  duty  and  let  the  rest  of  the  168  so. 

Mr.  Wickersham  —  The  purpose  of  fixing  meetings  of  the  Con- 
vention on  Saturday,  on  the  resolution  which  was  adopted  a  fort- 
night ago,  was,  among  other  things,  that  we  might  have  a  session 
on  Saturday  morning  at  which  the  results  of  the  work  of  the  com- 
mittees on  Friday  might  be  presented,  and  thus  have  it  go  upon 
the  general  orders  calendar. 
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Mr.  Quigg  —  How  can  you  put  them  on  General  Orders,  if 
there  is  not  a  quorum,  and  I  make  the  point  ? 
Mr.  Wickersham  —  You  cannot,  of  coursa 
Mr.  Quigg  —  I  can  make  it  right  here  now  and  compel  the  ad- 
journment to-day,  because  there  is  not  a  quorum  here ;  and  if  you 
have  twenty  members  here,  as  you  had  last  week  on  Saturday, 
bow  are  you  going  to  put  anything  on  the  calendar  ? 

You  stated, —  if  you  will  allow  me  to  continue, —  you  stated  the 
other  day  that  the  object  of  the  Saturday  session  was  to  have 
committee  presentations.  On  last  Saturday  when  there  was  not  a 
quorum  here,  and  Dr.  Schurman  made  his  extraordinary  ruling 
that  it  was  within  his  discretion  to  see  a  quorum  or  not  to  see  it, — 
Mr.  Wickersham  —  I  only  yielded  for  a  question;  I  did  not 
yield  for  an  address. 

Mr.  Quigg  —  I  asked  you  to  allow  me  to  interupt  you,  that  I 
might  make  an  observation. 

Mr.  Wickersham  —  If  you  have  simply  an  observation  to  make, 
very  well,  but  I  did  not  yield  for  ^  address. 

The  President  —  The  gentleman  from  New  York,  Mr.  Wicker- 
sham, has  the  floor. 

Mr.  Wickersham  —  I  want  to  say  right  here  that  Dr.  Schur- 
man's  ruling  last  week  was  in  exact  conformity  with  the  prece- 
dents of  the  House  of  Kepresentatives  of  the  United  States. 
Mr.  Quigg —  Not  while  I  was  there. 

Mr.  Wiciersham  —  I  donH  know  whether  you  were  there  or  not, 
but  if  you  will  only  look  in  Hind's  Precedents,  you  will  find  it. 
Mr.  Schurman  —  It  is  there. 

Mr.  Wickersham  —  What  I  was  going  to  say  was  that  it  was  the 
intention  of  the  Convention  that  the  work  of  the  conmiittees  on 
Friday  might  be  brought  into  the  Convention  on  Saturdays.  Now, 
if  a  majority  of  the  members  of  this  Convention  fail  to  be  suffi- 
ciently impressed  with  the  obligation  resting  upon  them  to  come 
here  and  be  here  in  their  seats  on  the  days  when  the  Convention 
agrees  it  shall  transact  its  business,  the  responsibility  is  theirs; 
but  the  officers  of  this  Convention  will  have  discharged  their  re- 
sponsibilities when  they  lay  before  the  Convention  the  necessities 
of  proceeding  on  the  regular  days  with  the  regular  business  and 
furnishing,  in  accordance  with  the  vote  of  a  majority,  the  facilities 
for  transacting  that  business.  It  is  to  be  regretted,  Mr.  President, 
that  we  have  apparently  not  a  majority  of  the  members  of  the 
Convention  present  to-day;  but  it  is  also  tol)e  observed  that  during 
the  last  week  the  committees,  the  several  conmiittees  of  this  body, 
have  been  at  work  day  and  night,  and  to  my  knowledge  several  of 
them  have  finished  the  work  of  deliberation  and  discussion  and 
agreement,  and  have  left  in  the  hands  of  subcommittees  the  duty  of 
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drafting  and  formulating  the  results  of  their  deliberationB,  and  I 
presume  that  under  those  circumstances  members  have  gone  home 
feeling  that  they  were  not  charged  with  the  especial  duty  of  being 
present  to-day  and  to-morrow.  I  think  it  is  to  be  regretted.  I 
think  every  member  of  this  Convention  ought  to  be  in  his  place, 
unless  by  some  circumstances  over  which  he  haa  no  control,  he  is 
forced  to  be  elsewhere^  but  I  do  not  think  that  we  ought  to  depart 
from  the  rules  which  we  have  solemnly  adopted  after  full  diacu&- 
sion,  because  a  majority  of  the  members  have  not  felt  that  sense  of 
duty  which  those  of  us  here  have  yielded  to. 

Mr.  Schurman  —  I  understood  the  President  to  say  there  was 
no  motion  before  the  House  to  act  upon  at  this  time  ? 

The  President  —  There  is  now  a  motion  by  Mr.  Quigg  to  ad- 
journ until  8:15;  that  when  the  Convention  adjourns  to-day  it 
adjourn  until  8:15  on  Monday  evening.  The  Chair  is  in  doubt 
as  to  whether  the  terms  of  Mr.  Quigg^s  former  motion  permits 
this  motion  to  be  made.  The  question  as  to  whether  or  not  there 
is  anything  before  the  Convention  depends  upon  the  terms  of  Mr. 
Quigg's  former  motion.  Mr.  Quig^  moved  that  when  the  Con- 
vention adjourned  it  adjourn  until  Monday  evening.  Whether  the 
hour  of  8 :30,  whether  that  hour  was  specified  within  Mr.  Quigg''s 
former  motion  to  adjourn,  or  whether  it  was  to  adjourn  until  Mon- 
day evening,  will  be  ascertained. 

The  stenographer  will  read  the  former  motion. 

Mr.  Quigg  —  Mr.  President,  I  certainly  intended  it  to  be  the 
regular  session  at  8 :30  Monday  evening  in  my  original  motion. 

The  President  —  If  the  motion  was  to  adjourn  until  Monday 
evening,  Mr.  Quigg^s  present  motion  is  not  in  order.  If  it  nvas  to 
adjourn  to  8 :30,  his  motion  is  in  order. 

Mr.  Quigg  —  I  wish  to  assure  the  Chair  — 

The  President  —  The  gentleman  is  out  of  order.  It  is  not 
within  his  power  to  comment  in  this  manner  on  the  rulings  of  the 
Chair.  It  is  the  duty  of  the  Chair  to  enforce  the  rules  of  parlia- 
mentary law. 

Mr.  Bunco — Mr.  President,  I  move  when  the  Convention  ad- 
journs to-day  it  adjourn  until  Monday  evening  at  8 :30  o'clock. 

The  President  —  The  motion  is  not  in  order. 

Mr.  Bunco  —  Mr.  President,  I  move  that  when  the  Convention 
adjourns  to-day  it  adjourn  until  Monday  evening. 

Mr.  Wickersham  —  There  is  a  motion  before  the  House,  and  the 
gentleman  is  not  in  order. 

The  President  —  Point  of  order  is  well  taken. 

The  Chair  has  now  the  stenographer's  report  of  Mr.  Quid's 
former  motion,  which  was  put  and  lost;  and  that  was  that  the 
Convention  adjourn  until  Monday  night  at  half  past  eight 
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Mr.  Quigg^s  motion  that,  when  the  Convention  adjourns,  it 
adjonm  until  Monday  evening  at  8:15  is  in  order.    Is  the  Con- 
vention ready  for  the  question  upon  the  motion?    All  in  favor  of 
the  motion  will  say  Aye,  contrary  No.    The  Noes  evidently  have 
it 
Mr.  Quigg  —  I  ask  for  a  division,  Mr.  President. 
The  President  — r  All  the  gentlemen  in  favor  of  the  motion  will 
rise  and  remain  standing  until  counted. 
Mr.  Bunce  —  I  rise  to  a  point  of  order ;  no  quorum. 
The  President  —  What  is  the  point  of  order  ? 
Mr.  Bunce  —  No  quorum. 

The  President — That  question  cannot  be  raised  during  a  di- 
vision. The  Clerk  will  count  the  number  of  members  standing. 
The  gentlemen  will  be  seated.  Those  opposed  to  the  motion  will 
rise  and  remain  standing  until  counted.  The  motion  to  adjourn 
is  lost. 

Mr.  Schurman  —  I  should  like  to  report  a  Proposed  Amend- 
ment from  the  Committee  on  Education. 

Mr.  Quigg  —  Mr.  President,  I  make  the  point  of  order  that  no 
quorum  is  present  to  do  business. 

The  President  —  The  gentleman  from  Columbia  raises,  or  sug- 
gests, the  absence  of  a  quorum.    The  Secretary  will  call  the  roll. 

^Mx.  Wickersham  —  Mr.  President,  I  move  that  the  bar  of  the 
Convention  be  closed. 

The  President  — ^  That  motion  will  not  be  in  order  until  the  roll 
has  been  called. 
Upon  the  call  of  the  roll  the  following  delegates  responded: 
Messrs.  Aiken,  Allen,  F.  C,  Angell,  Austin,  Baldwin,  Ban- 
nister, Barnes,  Barrett,  Bayes,  Bell,  Berri,  Betts^  Blauvelt,  Bunce, 
Buxbaum,  Clinton,  Cobb,  CuUinan,  Curran,  Dahm,  Deyo,  Dick, 
Donovan,  Dow,  Dunmore,  Fobes,  Franchot,  Gladding,  Green, 
Haffen,  Hale,  JSinman,  Landreth,  Latson,  Law,  L^gett,  Linde, 
Lindsay,  Low,  Marshall,  Martin,  L.  M.,  Mealy,  Meigs,  Nicoll,  C, 
Nixon,  Nye,  O'Brian,  J.  L.,  Owen,  Parmenter,  Parsons,  Phillips, 
S.  K,  Potter,  Quigg,  Ehees,  Eodenbeck,  Boot,  Eyder,  Sanders, 
Schurman,  iSears,  Shipman,  Slevin,  Smith,  E.  N.,  Standart, 
Steinbrink,  Stimson,  Tanner,  Tiemey,  Tuck,  TJnger,  Van  Ness, 
Wafer,  Waterman,  Weed,  Westwood,  White,  C.  J.,  Wickersham, 
Young,  C.  H.,  Young,  F.  L. 

Mr.  Wickersham' — Mr.  President,  I  rise  for  information,  I 
did  not  hear  the  result  of  the  last  call. 

The  President  —  The  result  is  that  there  is  not  a  quorum 
present. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  the  bar  of  the 
Convention  be  closed,  and  that  the  House  be  called. 
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The  President  —  It  is  moved  that  the  bar  of  the  Convention 
be  closed,  and  for  a  call  of  the  House.  All  in  favor  of  the  motion 
will  say  Aye,  contrary  No.  The  motion  is  agreed  to.  The 
Sergeant-at-Arms  will  close  the  doors  of  the  Convention  chamber 
and  permit  no  member  to  depart.  The  Sergeant-at-Arms  will 
send  to  members  of  the  Convention  who  have  not  answered  to  their 
names,  and  request  their  presence  at  the  Convention. 

Mr.  Wickersham  —  I  move  we  adjourn. 

The  President  —  Will  the  gentleman  withhold  his  motion  long 
enough  for  the  Secretary  to  make  announcements  ? 

The  question  is  upon  the  motion  to  adjourn. 

Mr.  Deyo  —  Mr.  President,  I  rise  to  a  point  of  order.  I  be- 
lieve the  motion  should  be  to  suspend  the  further  call  of  the  House. 
I  make  that  motion. 

The  President ' —  That  could  not  be  made  pending  the  motion 
to  adjourn.  The  effect  of  suspending  the  call  would  be  that  it 
would  still  be  impracticable,  impossible,  for  the  House  to  do  aiiv 
business,  except  to  adjourn,  unless  a  quorum  makes  its  appearance. 

Mr.  Deyo  —  I  think,  with  all  due  deference  to  the  ruling  of  the 
President,  that  the  proper  procedure  is  to  suspend  the  call  of  the 
House  and  then  to  move  to  adjourn.  I  think  tiie  point  of  order  is 
that  a  motion  to  adjourn  is  not  in  order  when  a  call  of  the  House 
is  pending. 

Mr.  Wickersham  —  In  that  case,  Mr.  President,  I  will  move 
to  suspend  the  call  of  the  House  and  then  to  adjourn. 

The  President  —  It  is  moved  that  the  call  of  the  House  be  sus- 
pended. All  in  favor  of  the  motion  will  say  Aye,  contarary  No. 
The  motion  is  agreed  to. 

Mr.  Wickersham  moves  that  the  Convention  do  now  adjourn. 
All  in  favor  of  the  motion  will  say  Aye,  contrary  No.  The  motion 
is  agreed  to,  and  the  Convention  stands  adjourned  until  10  o'clock 
to-morrow  morning. 

Whereupon,  at  11 :30  a.  m.,  the  Convention  adjourned,  to  meet 
at  10  a-  m.,  Saturday,  July  24,  1915. 
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SATURDAY,  JULY  24,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Kev.  Ernest  M.  Grahn. 

The  Kev.  Mr.  Grahn  —  Let  us  pray.  Almighty  and  Everlast- 
ng  God,  our  Gracious  Father  in  Heaven,  we  praise  and  thank 
rhee  that  Thou  hast  created  us  and  all  thkt  exists,  that  Thou  hast 
fiven  and  still  preservest  to  us  our  bodies  and  souls,  with  all  our 
imbs  and  senses,  our  reason  and  all  the  faculties  of  our  mind,  to- 
other with  our  raiment,  food,  homes  and  families  and  all  our  prop- 
erty. We  thank  Thee  that  of  Thee  is  all  rule  and  authority  of  the 
lations  of  the  earth,  and  that  all  power  is  in  Thy  hand ;  that  Thou 
last  ordained  the  powers  that  be  for  the  punishment  of  evil-doers 
md  for  the  praise  of  them  that  do  well,  and  we  pray  Thee,  Heavenly 
Father,  that  Thou  wouldst  regard  with  Thy  gracious  favor  these 
Thy  servants,  the  members  of  this  Constitutional  Convention,  in- 
dividually and  collectively.  Do  Thou  grant  to  them  wisdom  and 
understanding  that  in  the  discharge  of  their  duties  the  people  of 
this  commonwealth  may  be  guarded  and  guided  in  righteousness 
and  unity  and  prosperity.  Do  Thou  bless  the  President  of  oiir 
nation  and  all  who  are  in  authority  over  us,  as  also  all  the  nations 
and  rulers  of  the  earth,  and  bring  about  a  reign  of  righteousness 
and  peace  in  these  times  of  strife  and  diflSculty  and  suffering.  All 
these  blessings  we  ask  of  Thee  without  any  merit  or  worthiness 
in  us,  through  the  merit  and  intercession  of  Thy  dear  Son,  Jesus 
Christ,  our  Lord.     Amen. 

The  President  —  Are  there  any  amendments  to  be  proposed 
to  the  Journal  as  printed  and  distributed  ?  "No  amendments  being 
proposed,  the  Journal  is  approved  as  printed. 

Presentation  of  memorials  and  petitions. 

Conmiunications  from  the  Governor  and  other  State  officers. 

Notices,  motions  and  resolutions.  The  Secretary  will  call  the 
roll  of  districts. 

Mr.  Wickersham^ — Mr.  President,  I  move  to  discharge  the 
Committee  of  the  Whole  from  consideration  of  Proposed  Consti- 
tutional Amendment  No.  640,  to  amend  and  recommit.  I  ask 
unanimous  consent  for  the  consideration  of  that  motion.  I  may 
say  that  I  have  the  consent  of  the  chairman  of  the  committee 
having  the  bill  originally  in  hand,  to  this  motion. 

The  President  —  Is  there  objection  ?  The  Chair  hears  none  and 
it  is  so  ordered. 

Mr.  M.  Saxe  —  I  offer  the  following  resolution  and  move  its 
adoption. 
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The  Secretary  —  By  Mr.  IL  Saxe :  Whereas,  There  have  been  ex- 
ceedingly large  demands  for  copies  of  Proposed  Constitntional 
Amendment  No.  756,  by  the  Oonmiittee  on  Taxation;  and 
Whereas,  The  supply  as  printed  under  the  rules  of  the  Convention 
is  limited ;  Resolved,  That  there  be  printed  for  the  use  of  the 
Convention  500  extra  copies  of  Proposed  Constitutional  Amend- 
ment No.  756,  Int.  No.  679,  which  was  referred  to  the  Committee 
of  the  Whole,  on  July  22,  1915. 

The  President  —  Committee  on  Printing. 

Mr.  Quigg — Mr.  President,  Mr.  Bell,  of  New  York,  has  re- 
quested me  to  ask  that  he  may  be  excused  from  attendance  to-daj 
on  account  of  important  business,  and  I  make  that  request. 

The  President  —  Is  there  objection  to  the  excuse  asked! 
Without  objection,  the  excuse  is  granted. 

Mr.  Quigg  —  Mr.  President,  I  desire  to  give  notice  tliat  im- 
mediately after  action  upon  Mr.  Wickersham's  motion  with  respect 
to  sessions,  which  he  said  he  would  call  up  on  Monday  night,  if 
I  understood  him,  I  shall  move  that  delegates  who  are  absent  from 
regular  sessions  without  excuse  and  without  subsequent  explana- 
tion be  fined  the  sum  of  $10,  their  daily  pay. 

Mr.  Hale  —  On  behalf  of  Mr.  Waterman  and  Mr.  Wadsworth, 
1  ask  that  they  be  excused  from  attendance  to-day,  because  thej 
are  visiting  the  charitable  institutions,  in  pursuance  of  their  com- 
mittee duties. 

The  President  —  Is  there  any  objection  to  granting  the  excuse 
requested  ?    Without  objection,  they  are  excused. 

The  President  —  Eeports  of  standing  committees. 

Mr.  Stimson  —  On  behalf  of  the  Committee  on  State  Finances. 
I  present  the  report  of  that  committee,  as  to  Article  Vii  of  the 
Constitution,  together  with  the  Proposed  Amendment  covering 
that.  I  am  also  asked  on  behalf  of  Senator  Wagner  to  present  a 
report  by  him,  in  which  he  dissents  from  one  of  the  canclnaions 
of  the  committee. 

The  President  —  Is  there  any  special  disposition  to  be  moved  I 
The  Secretary  will  read  the  amendment. 

The  Secretary  —  By  the  Committee  on  State  Finances:  Pro- 
posed Constitutional  Amendment. 

Second  reading* — To  amend  Sections  2,  4,  5,  11  and  12  of 
Article  VII  of  the  Constitution,  in  relation  to  debts  contracted 
by  the  State. 

The  President  —  Is  there  any  disposition  to  be  moved  by  the 
Convention  ? 

Mr.  Quigg  —  I  ask  that  it  lay  over  in  its  present  position  nntil 
a  quorum  is  present,  so  that  any  delegate  who  wants  to  may  make 
his  motion  on  that. 
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The  President  —  Will  Mr.  Quigg  include  in  that,  that  it  be 
printed  ? 

Mr.  Qnigg  —  Yes,  sir ;  I  move  that  it  be  printed  and  that  it 
lay  over. 

The  President  —  It  is  moved  that  it  be  printed  and  lay  over, 
in  its  present  condition. 

Mr.  Quigg  —  Yes,  I  ask  that  that  disposition  be  made  of  it. 

The  President- — That  disposition  will  be  made,  without  ob- 
jection. 

A  report  is  on  the  President's  table,  made  by  Mr.  Schurman, 
Chairman  of  the  Committee  on  Education,  yesterday.  The  Chair 
suggests  for  the  convenience  of  the  members  that  the  same  disposi- 
tion be  made  of  that ;  that  it  be  printed  and  lie  over  until  Monday. 
Without  objection,  that  order  will  be  made. 

The  President  —  Are  there  any  other  reports  of  standing  com- 
mittees? 

The  bill  reported  by  Mr.  Schurman  will  have  its  formal  reading. 

The  Secretary  —  By  the  Committee  on  Education :  Proposed 
Constitutional  Amendment. 

Second  reading  —  To  amend  Article  IX  of  the  Constitution,  in 
relation  to  city  boards  of  education. 

The  President  —  Without  objection,  the  report  will  be  printed, 
and  lie  over  until  the  next  session  of  the  Convention. 

Any  further  reports  of  standing  committees? 

Beports  of  select  committees. 

Third  reading. 

Unfinished  business  of  general  orders. 

Special  orders. 

General  orders. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  we  suspend  the 
call  of  general  orders  to-day. 

The  President  —  It  is  moved  that  the  call  of  general  orders  be 
suspended.  All  in  favor  of  the  motion  say  Aye,  contrary  No.  The 
motion  is  agreed  to. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  we  adjourn. 

The  President  —  Before  putting  that  motion,  the  Chair  wishes 
to  call  the  attention  of  the  chairmen  of  committees  to  the  resolu- 
tion offered  by  Mr.  Wickersham  and  adopted  by  the  Convention 
yesterday  or  the  day  before,  requiring  the  chairmen  of  all  com- 
mittees to  report  Monday  evening  upon  the  condition  of  business 
in  their  committees,  as  a  preliminary  to  acting  upon  the  resolu- 
tion which  now  lies  upon  the  table,  for  establishing  an  order  of 
meetings  for  the  consideration  of  general  orders.  A  similar 
course  of  business  was  followed  in  the  last  Convention,  and  the 
reports  of  chairmen  of  committees  were  made  orally.    The  Chair 
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will  direct  the  Secretary  Monday  evening  to  call  the  roll  of  com- 
mittees in  the  order  in  which  they  are  enumerated  in  Rule  15, 
and  if  the  chairmen  of  the  committees  would  be  prepared  to  make 
an  oral  statement  to  the  Convention  at  that  time,  of  the  condi- 
tion of  business  before  the  committees,  and  the  time  when  tiieir 
committees  expect  to  be  able  to  report  upon  the  substance  of  the 
matters  before  them,  the  Chair  considers  the  most  convenient 
method  will  have  been  followed. 

Mr.  Wickersham  moves  that  the  Convention  do  now  adjourn. 

Mr.  Bunce  —  I  want  to  call  the  attention  of  the  President  and 
of  the  members  of  the  Convention  to  the  fact  that  yeeterdaVs 
Journal  is  not  on  our  desks  and  the  Journal  has  been  approved 
without  our  having  an  opportunity  to  see  it.  Because  I  made  a 
statement  here  yesterday,  I  would  like  to  reserve  the  right  to 
move  to  amend  the  JoumiJ  at  the  next  session  of  the  Convention. 
Monday  evening,  if  it  does  not  contain  what  I  said. 

The  President  —  No  special  reservation  or  motion  is  necessary. 
The  Journal  which  was  approved  this  morning  is  not  the  Journal 
of  yesterday's  proceedings.  It  was  the  Journal  of  the  day  before 
yesterday.  The  Journal  of  yesterday's  proceedings  will  come  np 
for  approval  or  change  Monday  evening,  in  accordance  with 
the  standing  resolution  of  the  Convention.  All  in  favor  of  the 
motion  that  the  Convention  do  now  adjourn  say  Aye,  contrary 
No.  The  motion  is  agreed  to,  and  the  Convention  stands  ad- 
journed until  8 :30  o'clock  Monday  evening. 

Whereupon,  at  10 :15  a.  m.,  the  Convention  adjourned,  to  meet 
at  8 :30  p.  m.,  Monday,  July  26,  1915. 


MONDAY,  JULY  26, 1915 

The  President  —  The  Convention  will  please  be  in  ord». 
Prayer  will  be  offered  by  the  Eev.  Frederick  Andrew  Bower. 

The  Eev.  Mr.  Frederick  Andrew  Bower — Our  Father,  in 
Heaven,  we  thank  Thee  that  the  capacity  to  meet  every  need  of 
every  man  resides  in  Thee  and  that  it  is  possible  for  any  and  all 
of  us  to  come  to  Thee  and  find  in  Thee  the  source,  the  strength 
and  the  supply  for  every  desire  that  is  right  and  in  accordance 
with  truth  and  virtue ;  and  we  pray  Thee,  our  Father,  that  divine 
wisdom  may  be  given  to  us  to-night  in  these  deliberations  and  in 
all  that  we  do  may  we  not  forget  Thee,  but  may  we  seek  to 
glorify  Thy  great  and  Holy  Name,  and  to  Thee  we  would  ascribe 
all  the  praise,  both  now  and  forever  more.    Amen. 

The  President  —  Are  there  any  amendments  to  the  Journal 
as  printed  ?  ^         j 
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Are  there  any  amendments  to  be  made  to  the  Journal  ?  There 
being  no  amendments  proposed,  the  Journal  is  approved  as 
printed. 

Presentation  of  memorials  and  petitions. 

The  Chair  lays  before  the  Convention  a  communication  from 
the  Common  Council  of  the  city  of  Johnstown,  which  will  be 
referred  to  the  Committee  on  Cities;  also  from  the  Common 
Council  of  the  city  of  Glean,  same  reference;  also  from  the  Com- 
mon Council  of  the  city  of  Albany,  same  reference;  also  from 
represCTitatives  of  the  city  government  and  citizens  of  Fulton, 
same  reference;  also  from  a  conference  of  citizens  of  the  city 
of  Gloversville,  same  reference;  also  from  a  meeting  held  under 
the  auspices  of  the  city  officials  and  civic  organizations  of  the 
city  of  Oneida,  same  reference. 

Communications  from  Governor  and  other  State  officers. 

Keports  of  Standing  Conunittees.  The  Secretary  will  call  the 
roll  of  committees  in  the  order  laid  down  in  Rule  15. 

The  Secretary  —  Committee  on  Bill  of  Rights. 

Mr.  Marshall  —  The  Committee  expect  to  have  a  final  and  full 
report  as  to  all  of  the  matters  which  have  been  referred  to  it 
not  later  than  the  first  of  August.  It  is  quite  possible  that  a 
partial  report  may  be  rendered  during  the  present  week. 

The  Secretary  —  The  Committee  on  Legislative  Organization. 

Mr.  Brackett  —  It  is  expected  that  early  next  week  a  com- 
pleted report  may  be  submitted,  and  possibly  earlier. 

The  Secretary  —  Committee  on  L^slative  Powers. 

Mr.  Barnes — Our  committee  has  finished  its  work  with  the 
exception  of  the  general  amendments  to  Article  III,  which  have 
been  introduced  and  are  on  the  desks  of  the  members.  We  did 
not  think  that  we  would  report  this  completed  article  until  such 
time  as  all  the  conmiittees  are  ready  to  go  into  the  completion  of 
the  different  articles  of  the  Constitution,  but  we  can  report  it 
on  Thursday,  if  it  is  necessary  to  have  that  done. 

The  Secretary  —  Conmiittee  on  Suffrage. 

Mr.  Cullinan  —  The  Conmiittee  on  Suffrage  has  completed 
its  business  and  transmitted  its  report  to  the  Convention. 

The  Secretary  —  Committee  on  Governor  and  Other  State 
Officers. 

Mr.  Tanner  —  The  Committee  on  Governor  and  Other  State 
Officers  has  concluded,  of  course,  its  public  hearings,  and  its  ex- 
ecutive sessions  are  being  continued,  and  if  we  have  the  balance 
of  the  week  free  from  General  Orders,  we  probably  can  get  in 
our  report  by  Monday,  but  not  before. 

The  Secretary  —  Conmiittee  on  the  Judiciary. 

Mr.  Wickersham  —  I  hope  to  be  able  to  submit  the  report  of 
the  Judiciary  Committee  early  next  week.  Digitized  by  L^OOgle 
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The  Secretary  —  Committee  on  State  Fmances. 

Mr.  Stimson  —  The  Committee  on  State  Finances  submitted 
its  general  report  on  Article  VII  of  the  Constitution  on  Satur- 
day last  to  the  Convention.  It  is  now  at  work  upon  its  report  on 
the  other  of  the  two  principal  matters  submitted  to  it,  the  ques- 
tion of  the  budget.  It  hopes  to  finish  that  by  the  end  of  this 
week  or  the  be^nning  of  next  week.  That  substantially  coin- 
pletes  its  work. 

The  Secretary  —  The  Committee  on  Cities. 

Mr.  Low  —  The  Committee  on  Cities  hopes  to  be  able  to  sub- 
mit its  report  as  to  all  matters  referred  to  it  by  the  end  of  this 
week. 

The  Secretary  —  The  Committee  on  Canals. 

Mr.  Clinton  —  Mr.  President,  the  Committee  on  Canals  has 
practically  completed  its  work ;  it  is  a  mere  matter  of  phraseology 
of  its  final  report^  which  has  been  prepared.  If  we  do  not  go  into 
General  Orders  until  Friday  I  have  no  doubt  we  will  be  able 
to  report  and  complete  our  work  on  Thursday. 

Mr.  President,  if  it  is  in  order,  I  hand  up  a  report,  reporting 
a  bill  favorably  with  an  amendment  —  a  Proposed  Amendment 

The  Secretary  —  Mr.  Clinton,  from  the  Committee  on  Canals, 
to  which  was  referred  Proposed  Amendment  which  was  intro- 
duced jby  Mr.  Austin,  No.  368,  introductory  number  363,  to 
amend  Section  5  of  Article  V  of  the  Constitution  by  abolishing 
the  commissioners  of  the  canal  fund  and  providing  that  the  duties 
of  said  commissioners  shall  devolve  upon  the  Comptroller  —  re- 
ported in  favor  of  the  passage  of  the  same  with  the  following 
amendment,  page  2,  line  3,  after  the  word  "  Comptroller "  in- 
sert in  italics  "  subject  to  the  power  of  the  Comptroller  to  altej 
and  regulate  the  same." 

The  President  —  Is  there  any  motion  to  be  made  regarding 
the  disposition  of  the  report?  If  there  is  no  other  disjKwitioii 
moved  the  report  will  be  referred  to  the  Committee  of  the  Whok 

The  Secretary  —  Conmiittee  on  Public  Utilities. 

Mr.  Hale —  Mr.  President,  the  work  of  the  committee  is  sub- 
stantially done.  There  is  only  one  other  amendment  to  receive 
any  further  consideration  by  the  committee  and  the  conmiittee 
hopes  to  have  its  report  ready  by  the  middle  of  the  week. 

The  Secretary  —  The  Committee  on  County,  Town  and  Vil- 
lage GU>vemment. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  the  work  of  the  commit- 
tee is  now  in  the  hands  of  appropriate  subcommittees  and  it  is 
the  opinion  of  the  member^  of  the  committee  that  it  should  be 
able  to  make  a  final  report  on  all  matters  submitted  to  it  not 
later  than  the  middle  of  next  week. 
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The  Secretary  —  The  Committee  on  County,  Town  and  Vil- 
lage Officers. 

Mr.  Mereness  —  Mr.  President,  all  matters  before  the  com- 
mittee have  been  finally  disposed  of  with  the  exception  of  two. 
I  think  final  action  will  be  taken  on  Wednesday  of  this  week. 
On  another  matter  we  have  been  awaiting  the  action  of  another 
committee  that  had  to  deal  with  the  same  matter  involved  in  this 
amendment,  and  whether  it  has  finally  disposed  of  that,  I  am  un- 
able to  say,  but  we  will  be  able  to  report  as  soon  as  we  hear 
from  the  other  committee.  With  that  exception  the  report  of  the 
committee  is  nearly  ready. 

The  Secretary  —  The  Committee  on  Prisons,  and  the  Preven- 
tion and  Punishment  of  Crime. 

Mr.  Clearwater  —  Mr.  President,  the  committee  has  substan- 
tially completed  its  work,  with  the  exception  of  one  amendment. 
I  am  in  hopes  to  present  its  report  the  latter  part  of  this  week 
or  the  first  of  next  week. 

The  Secretary  —  The  Committee  on  Corporations, 

Mr.  Wood  —  Mr.  President,  Judge  Brenner,  who  is  absent, 
sent  word  asking  me  to  report  that  there  will  be  a  meeting  of 
the  Corporations  Committee  to-morrow  when  it  is  expected  that 
all  matters  will  be  considered  and  disposed  of  and  that  within 
a  week  the  committee  will  make  its  final  report. 

The  Secretary  —  The  Committee  on  Banking  and  Insurance. 

Mr.  Fobes  —  Mr.  President,  the  conmiittee  will  report  on 
Thursday  of  this  week. 

The  Secretary  —  The  Committee  on  Military  Affairs. 

Mr.  Latson  —  Mr.  President,  the  committee  offers  its  report. 

The  Secretary  —  Mr.  Latson,  from  the  Committee  on  Militia 
and  Military  Affairs,  to  which  was  referred  Proposed  Amend- 
ment introduced  by  Mr.  Latson,  number  646,  introductory  No. 
531,  entitled  "  Proposed  constitutional  amendment  to  amend  Sec- 
tion 4,  Article  XI,  in  relation  to  the  appointment  of  military 
officers  by  the  Governor,"  reports  in  favor  of  the  passage  of  the 
same  with  the  following  amendments : 

Line  8,  page  1,  strike  out  the  words  "  appointment  of  military 
officers  by  the  Governor." 

On  line  5,  page  1,  strike  out  the  words  "  the  Adjutant-General 
of  the  state,". 

On  line  6,  page  1,  after  the  words  "  military  secretary  "  insert 
the  following  words  '*  and  the  Adjutant-General  of  the  State  "  so 
that  the  same  shall  read  as  follows : 
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PROPOSED  OONSTITUnONAL  AMENDMENT 
To  amend  Section  four  of  Article  eleven  of  the  Constitiitioii 
in  relation  to  the  appointment  of  military  officers  hj  the 
Gtovernor. 

The  Delegates  of  the  People  of  the  State  of  New  York,  in  Con- 
vention assembled,  do  propose  as  follows: 

Section  four  of  Article  eleven  of  the  Constitution  is  herebv 
amended  so  as  to  read  as  follows : 

§  4.  The  Governor  shall  appoint  [the  chiefs  of  the  sereral 
staS  departments,  J  his  aides-de-camp,  [and J  military  secretarvfj 
and  the  adjutant-general  of  the  state,  all  of  whom  shall  hold 
office  during  his  pleasure,  their  commissions  to  expire  with  the 
term  for  which  the  governor  shall  have  been  elected;  he  shall 
also  nominate,  and  with  the  consent  of  the  senate  appoint,  all 
major-generals.  The  legislature  may  prescribe  the  number  and 
qualifications  of  major-generais  and  aides-de-camp. 

The  President  —  Is  there  any  motion  to  be  made  r^arding 
the  Proposed  Amendment  reported  by  the  Committee  on  Military 
Affairs?  There  being  no  other  disposition  proposed,  the  amend- 
ment will  be  referred  to  the  Committee  of  the  Whole. 

The  Secretary  —  Mr.  Latson,  from  the  Committee  on  Militarj 
Affairs,  to  which  was  referred  Proposed  Amendment  introduced  l»y 
Mr.  Latson,  No.  549,  introductory  No.  534,  entitled  "  Propo5e»i 
constitutional  amendment.  To  amend  Section  5  of  Article  XI  of 
the  Constitution,  in  relation  to  the  manner  of  election  of  military 
officers  prescribed  by  Legislature,"  reported  in  favor  of  the  pas- 
sage of  the  same,  with  the  following  amendment :  In  line  three. 
page  one,  strike  out  the  words  "  Manner  of  election  of  military 
officers  prescribed  by  Legislature." 

The  President — Is  there  any  motion  to  be  made  regarding 
the  proposed  amendment  ?  There  being  no  other  disposition  pro- 
posed, the  amendment  will  be  referred  to  the  Committee  of  the 
Whole. 

The  Secretary  —  Mr.  Latson,  from  the  Committee  on  Militia 
and  Military  Affairs,  to  which  was  referred  Proposed  Amend- 
ment introduced  by  Mr.  Latson,  No.  547,  introductory  No.  532, 
entitled  ^'  Proposed  constitutional  amendment,  to  amend  Sectioi^ 
one  of  Article  eleven  of  the  Constitution,  in  relation  to  the  com- 
position of  the  state  militia,"  reported  in  favor  of  the  passage 
of  the  same,  with  the  following  amendment :  On  line  three,  page 
one,  strike  out  the  words  "  State  militia." 
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The  Preaident  —  Is  there  any  motion  to  be  made  regarding 
lis  Proposed  Amendment?  No  motion  being  made,  the  amend- 
lent  wiU  be  referred  to  the  Committee  of  the  Whole.  A  further 
jport  from  the  Committee  on  Military  Affairs. 

The  Secretary  —  Mr.  Latson,  from  the  Committee  on  Militia 
id  Military  Affairs,  to  which  was  referred  Proposed  Amend- 
lent  introduced  by  Mr.  Latson,  No.  550,  introductory  No.  535, 
ititled  "  Proposed  constitutional  amendment  to  amend  Section 
X  of  Article  eleven  of  the  Constitution,  in  relation  to  the  re- 
loval  of  commissioned  officers  for  absence  without  leave,"  re- 
orted  in  favor  of  the  passage  of  the  same,  with  the  following 
oaendment :  On  line  3,  page  1,  strike  out  the  words  "  commis- 
oned  officers,  their  removal." 

The  President  —  Is  there  any  motion  to  be  made  regarding  the 
Isposition  of  the  Proposed  Amendment  ?  No  motion  being  made, 
le  amendment  will  be  referred  to  the  Committee  of  the  Whole. 

Mr.  Latson  —  Mr.  President,  this  brings  the  work  of  our  com- 
dttee  to  a  close,  except  that  certain  amendments  have  been  re- 
ared to  this  committee  for  information  and  opinion,  and,  with 
3ference  to  those  amendments,  we  are  in  communication  and 
>operation  with  the  committees  to  which  they  were  primarily 
eferred.  It  is  to  be  expected  that  before  the  close  of  the  week 
ich  cooperation  as  is  necessary  with  the  other  conMnittees  will 
ave  been  completed. 

The  Secretary  —  Committee  on  Education. 

Mr.  Schurman  —  The  Committee  on  Education  has  completed 
»  work,  and  as  a  result  it  has  laid  before  the  Convention  two 
^reposed  Amendments.  One  of  these  is  now  on  the  calendar, 
'he  other  was  presented  on  Saturday  and  ordered  printed  and 
lien  laid  on  the  table.  I  suppose,  in  the  absence  of  objection, 
liat  would  go  automatically  to  the  Committee  of  the  Whole. 

The  President  —  The  gentleman  wishes  to  call  up  the  amend- 
lent  now.  The  Secretary  will  report  the  Proposed  Amendment 
Bported  by  the  Committee  on  Education  Saturday. 

The  Secretary  —  Mr.  Schurman,  from  the  Committee  on  Edu- 
ation,  reported  by  proposed  amendment,  entitled  "  Proposed  con- 
titutional  amendment  to  amend  Article  IX  of  the  Constitution,  in 
elation  to  city  boards  of  education "  (introductory  No.  704) 
i^hich  was  read  twice,  and  said  committee  reported  in  favor  of  the 
tassage  of  the  same. 

The  President  —  Any  motion  to  be  made  regarding  the  disposi- 
ion  of  this  Proposed  Amendment  ?  If  not,  it  will  be  referred  to 
he  Committee  of  the  Whole. 

Mr.  Stimson  —  I  call  up  the  report  of  the  Committee  on  State 
Finances,  which  was  laid  on  the  table  on  Saturday  for  further  dis- 
?08ition,  and  ask  that  it  go  to  the  Committee  of  the  Whole. ,  t 
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The  President  —  The  Secretary  will  read  the  report  of  the 
committee. 

The  Secretary  —  Mr.  Stimson,  from  the  Committee  on  the 
State  Finances,  Revenues  and  Expenditures,  to  which  was  re- 
ferred several  proposed  amendments  in  relation  to  debts  con- 
tracted by  the  State,  reported  by  Proposed  Amendment  entitled 
"  Proposed  constitutional  amendment  to  amend  sections  two,  four, 
five,  eleven  and  twelve  of  Article  VII  of  the  Constitution,  in 
relation  to  debts  incurred  by  the  State." 

The  Secretary  —  Second  reading:  To  amend  sections  two, 
four,  five,  eleven  and  twelve  of  Article  VII  of  the  Constitution,  in 
relation  to  debts  incurred  by  the  State. 

The  President  —  Is  there  any  disposition  to  be  moved?  If 
there  is  no  other  disposition,  the  amendment  will  go  to  the  Com- 
mittee of  the  Whole. 

The  Secretary  —  The  Conmaittee  on  Charities. 

Mr.  Wickersham  —  The  Chairman  of  the  Committee  on  Cha^ 
ities  asked  me  to  say  that  he  expects  to  report  on  Wednesday  or 
Thursday  of  this  week  respecting  the  matters  under  consideration 
by  that  committee. 

The  Secretary  —  The  Committee  on  Industrial  Interests  and 
Relations. 

Mr.  Parsons  —  The  Committee  on  Industrial  Interests  and  Be- 
lations  expects  to  complete  its  reports  this  week.  I  submit  two 
reports,  Mr.  President 

The  Secretary  —  Mr.  Parsons,  from  the  Conmiittee  on  In- 
dustrial Interests  and  Relations,  to  which  was  referred  Proposed 
Amendment  introduced  by  Mr.  A.  E.  Smith,  No.  195,  introductory 
No.  194,  entitled  "  Proposed  constitutional  amendment  to  amend 
Article  III  of  the  Constitution,  by  inserting  a  new  section  in  rela- 
tion to  the  delegation  of  legislative  powers  in  matters  affecting 
employees,"  reports  as  follows: 

The  Committee  on  Industrial  Interests  and  Relations  recom- 
mends the  passage  of  the  said  amendment,  with  the  following 
amendments : 

Strike  out  in  line  4  the  words  "  in  its  discretion." 

Strike  out  in  lines  4  and  5  the  words  "  duly  constituted  "  and 
insert  in  lieu  thereof  the  words  "  state  board  or  ". 

Strike  out  in  line  5  the  words  "board  or  administrative 
agency  ". 

Strike  out  in  line  6  the  word  "  varying  ". 

Strike  out  in  line  7  the  words  "  to  existing  conditions  "  and  in- 
sert in  lieu  thereof  the  following:  ",  according  to  varying  condi- 
tions,". 

Strike  out  in  line  8  the  words  "  comfort "  and  "  general ". 
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Strike  out  in  line  9  the  word  "  employees  "  and  insert  in  lieu 
ereof  the  words  "  any  class  or  classes  of  persons  or  the  public 
»nerally  ^'. 

So  that  the  Proposed  Amendment  will  read  as  follows : 

•^Article  3  of  the  Constitution  is  hereby  amended  by  inserting 
erein  a  new  section  to  be  appropriately  numbered  and  to  read  as 
•llows : 

"  Sec. — .  The  Legislature  may  delegaie  to  an/y  staie  board  or 
^mmission  power  to  make  rules  and  regulations,  supplemeMing, 
odifying,  adapting  or  otherwise  applying,  according  to  varying 
rnditions,  laws  pa^ed  for  the  protection  of  the  lives,  health, 
^fety  or  welfare  of  any  class  or  classes  of  persons  or  the  public 
merally  '\ 

The  object  of  this  Proposed  Amendment  is  to  enable  the  Legis- 
tture  to  delegate  some  of  its  power. 

The  President  —  Is  there  any  motion  to  be  made  as  to  the  dis- 
osition  of  this  Proposed  Amendment?  Referred  to  the  Oom- 
littee  of  the  Whole. 

The  Secretary  —  Mr.  Parsons,  from  the  Committee  on  Indus- 
rial  Interests  and  Relations,  to  which  was  referred  Proposed 
Lmendment  introduced  by  ^r.  A.  E.  Smith,  No.  196,  introductory 
To.  195;  and  Proposed  Amendment  introduced  by  Mr.  Parsons, 
To.  419,  introductory  No.  407,  both  of  which  relate  to  the  power 
f  the  Legislature  to  prohibit  manufacturing  in  dwellii^,  reports 
8  follows: 

The  Committee  on  Industrial  Interests  and  Relations  recom- 
lends  the  passage  of  the  Proposed  Constitutional  Amendment, 
fo.  419,  introductory  No.  407,  entitled  "  Proposed  constitutional 
mendment,  to  amend  Article  III  of  the  Constitution,  in  regard 
0  the  power  of  the  Legislature  to  prohibit  manufacturing  in 
tnictures  used  for  dwelling  purposes,"  without  amendment. 

The  President  —  Is  there  any  disposition  to  be  proposed  of 
his  amendment  ?  Referred  to  the  Committee  of  the  Whole. 
The  Secretary  —  Committee  on  Conservation. 
Mr.  E.  N.  Smith  —  In  the  absence  of  the  Chairman  of  the  Com- 
nittee  on  the  Conservation  of  Natural  Resources  I  report  the  com- 
nittee  expects  to  have  completed  its  report  and  handed  in  its  final 
•eport  by  Wednesday  of  next  week. 

The  Secretary  —  Committee  on  Relation  of  the  State  to  the 
tndians. 

Mr.  Lindsay  —  The  Committee  on  the  Relation  of  the  State  to 
the  Indians  has  completed  its  labors.    Its  report  is  being  prepared 
and  will  be  presented  early  this  week. 
The  Secretary  —  Committee  on  Future  Amendments. 
Mr.  Hinman  —  Full  hearings  have  been  had  with  regard  to  all 
of  the  proposals  referred  to  that  committee,  and  I  have, reason, 
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to  believe  that  the  committee  will  be  prepared  to  make  its  report 
this  week.  I  desire  to  say  that  a  report  of  the  Comimittee  on  Suf- 
frage is  at  the  desk  and  has  been  laid  upon  the  table  for  further 
consideration,  and  if  it  is  in  order  I  desire  to  make  a  motion  witl 
regard  to  that  report.  The  Committee  on  Suffrage  has  given  full 
consideration  to  die  question  of  the  suffrage  amendment,  and  has 
decided  not  to  amend  that  section  of  the  Constitution  which  deals 
with  the  qualifications  of  voters;  but  has  decided  that  this  Con- 
vention, so  far  as  that  committee  is  concerned,  should  not  in  anv 
way  interfere  with  the  presentation  of  the  matter  to  the  people  as 
it  has  been  approved  by  the  Legislature,  with  the  result  that  the 
proposal  of  that  committee  amends  one  of  the  sections  of  the 
article  referred  to  the  Conmiittee  on  Future  Amendments  and 
Revision ;  and  I  believe  that  it  is  proper  in  view  of  that  fact,  that 
when  our  committee  makes  its  report,  it  should  make  a  complete 
report  with  reference  to  those  articles  dealing  with  coincident  sub- 
missions of  this  Convention  and  the  Legislature;  and  I  therefore 
move  that  the  report  of  the  Committee  on  Suffrage  be  referred  to 
the  Conmiittee  on  Future  Amendments  and  Revision. 

Mr.  Cullinan  —  With  reference  to  the  motion  of  Delegate  Hin- 
man,  on  behalf  of  the  Committee  on  Suffrage,  I  can  see  no  ob- 
jection to  such  a  course  being  taken. 

The  President  —  All  in  favor  of  the  motion  will  say  Aye,  con- 
trary No.    The  motion  is  agreed  to. 

The  Secretary  —  Committee  on  Revision  and  Engrossment 

Mr.  Rodenbeck  —  There  are  four  amendments  before  the  Com- 
mittee on  Revision  and  Engrossment  referred  to  it  by  the  Com- 
mittee of  the  Whole.  The  committee  expects  to  meet  the  earlj 
part  of  this  week  and  report  on  those  amendments. 

The  Secretary  —  Committee  on  Privileges  and  Elections. 

Mr.  C.  H.  Young  —  The  duties  of  that  committee  have  been 
so  arduous  during  this  session  that  we  feel  that  we  cannot  present 
our  final  report  until  after  next  election  day. 

The  Secretary  —  Committee  on  Printing. 

Mr.  Berri  —  As  the  Printing  Committee  cannot  complete  its 
work  tmtil  the  Convention  completes  its  work,  it  can  only  report 
progress ;  but  I  will  say  probably  it  would  be  interesting  to  the 
members  of  this  Convention  to  know  that  the  amount  of  money 
expended  for  printing  by  the  Convention  to  date,  for  work  that 
has  been  ordered  through  the  Printing  Committee,  has  amounted 
to  $11,691 ;  that  there  is  in  addition  to  that  a  comparatively  small 
amount  of  printing  that  has  been  ordered  directly  by  the  Con- 
vention through  the  Committee  on  Contingent  Expenses.  This 
amount  may  appear  to  you  very  small,  this  sum  of  $11,691,  but 
the  representatives  of  the  printing  firm,  in  response  to  my  saying 

Digitized  by  LjOOQ IC 


Revised  Record.  898 


liat  it  did  not  seem  proportionately  large,  compared  to  what  was 
pent  in  the  previous  Convention,  said,  ^^  Wait  until  the  debates 
egin/' 
The  Secretary  —  The  Committee  on  Contingent  Expenses. 
Mr.  S.  K.  Phillips  —  I  am  very  glad  that  I  have  had  the  privi- 
ege  of  listening  to  Mr.  Berri  and  his  report  on  behalf  of  the  Print- 
Qg  Caoonittee,  ,becanse  if  I  had  not  heard  it,  I  would  have  been 
itterly  at  a  loss  as  to  what  report  to  make.    The  Committee  on 
)ontingent  Expenses  can  only  report  on  matters  that  have  come 
efore  it,  matters  which  have  taken  the  proper  course;  this  they 
lave  done;  and,  as  you  know,  the  end  is  not  yet  in  sight. 
The  Secretary  —  Committee  on  Civil  Service. 
Mr.  Khees  —  The  Committee  on  Civil  Service  has  concluded 
ts  consideration  of  the  main  subjects  that  have  been  referred  to 
t,  and  expects  to  make  its  report  tiiereon  on  Wednesday  or  Thursr 
lay.    There  are  one  or  two  other  matters  which  it  has  tmder  con- 
tideration  and  which  it  expects  to  finish  up  and  make  its  report 
m  next  week. 

The  Secretary  —  The  Committee  on  Library  and  Information. 

The  Committee  on  Taxation. 

Mr.  M.  Saxe  —  By  the  report  which  the  committee  made  on 
July  22nd,  of  the  proposal  introduced,  No.  679,  print  No.  756, 
m  General  Orders,  No.  28  on  the  Calendar,  the  committee  practi- 
cally has  completed  its  work.  It  has  taken  under  consideration 
all  the  proposals  which  were  referred  to  it;  has  given  its  opinion 
on  those  which  were  referred  to  it  for  that  purpose,  and  has 
practically  summed  up  its  labor  in  the  proposed  article  on  taxa- 
tion now  on  General  Orders  Calendar. 

Mr.  Wickersham — In  view  of  the  reports  made  by  the  chair- 
men of  the  respective  committees,  I  shall  not  call  up  the  resolu- 
tion which  I  proposed  on  Thursday  until  some  day  later  this 
week,  and  I  will  give  twenty-four  hours'  notice  of  the  intention 
to  call  it  up. 

Mr.  Quigg  —  Which  resolution  is  that? 

Mr.  Wickersham  —  The  one  as  to  days  and  hours  of  the  session. 

The  President  —  Any  further  reports  of  standing  committees? 

Beports  of  select  committees. 

Third  reading. 

Unfinished  business  of  General  Orders. 

Special  Orders. 

General  Orders. 

The  Secretary  will  call  the  Calendar. 

The  President — Three  amendments  on  General  Orders  hav- 
ing been  moved,  the  Convention  will  go  into  the  Committee  of 
ttie  Whole  on  the  Calendar. 
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Mr.  A.  E.  Smith  will  take  the  Chair. 

The  Chairman —  The  Convention  ia  in  the  Committee  of  tb? 
Whole.    The  Secretary  will  call  the  Calendar. 

The  Secretary  —  No.  738,  General  Order  No.  3,  by  Mr.  J.  G 
Saxa 

M.T.  J,  G.  Saxe —  This  was  one  of  the  first  Proposed  Amend- 
ments reported  by  a  committee,  and  I  moved  it  several  time^ 
before  it  was  joined  by  the  companion  bill,  No.  732,  by  Mr. 
Tanner,  and  Mr.  Tanner  and  I  have  duly  and  regularly  moved 
these  two  bills  about  a  dozen  times  since  then.  The  CSiairmaL 
of  the  Committee  on  the  Judiciary  informed  me  to-day  that  tii? 
report  of  the  committee  very  possibly  will  cover  l^is  subject  to  i 
certain  extent,  and  that  these  amendments  should  not  be  takec 
up  until  after  the  Judiciary  report  has  come  in  and  is  disposed 
of.  I  shall,  therefore,  a£dc  unanimous  consent  that  my  Proposed 
Amendment  be  placed  at  the  foot  of  the  Calendar. 

The  Chairman  —  Without  objection,  it  is  so  ordered. 

The  Clerk  will  proceed  with  the  call  of  the  Calendar. 

The  Secretary  — No.  732,  General  Order  No.  9,  by  Mr. 
Tanner. 

Mr.  Tanner  —  Senator  Saxe  has  already  informed  the  Coci- 
mittee  of  the  Whole  that  No.  3  and  No.  9  are  companion  mear 
ures.  If  Senator  Saxe's  Proposed  Amendment  goes  to  the  fo-?: 
of  the  Calendar,  it  seems  to  me  that  the  same  disposition  should 
be  made  of  No.  9  on  the  Calendar.  There  is  an  additional  rest- 
son  why  we  should  await  the  action  of  the  Judiciary  Committee 
in  the  Court  of  Claims  matter.  Mr.  Wickersham  in  No.  14. 
General  Orders,  has  a  Proposed  Amendment  to  Section  18,  Arti- 
cle III,  of  the  Constitution,  which  is  on  this  same  subject,  and  if 
this  disposition  is  made,  Mr.  Wickersham,  of  No.  9,  my  amend- 
ment, I  shall  ask  that  No.  14,  No.  3,  and  No.  9,  be  taken  xip 
together  and  ask  that  they  go  to  the  foot  of  the  Calendar. 

The  Chairman  —  Without  objection  that  order  will  be  foUowei 
The  Clerk  will  proceed. 

The  Secretary  —  No.  733,  General  Order  No.  10,  by  Mr.  A.  E 
Smith.    No.  88,  General  Order  No.  12,  by  Mr.  Leggett. 

Mr.  Wood  —  Mr.  Chairman,  Mr.  Legsgett  asked  me  to  request, 
if  he  was  not  present,  that  that  amendment  might  be  passed. 

The  Chairman  —  Without  objection,  that  wiU  be  done. 

The  Secretary  —  No.  751,  General  Order  No.  13,  by  Mr.  Dun- 
more.    No.  640,  General  Or(Jer  No.  14,  by  Mr.  Wickersham. 

Mr.  Wickersham  —  Mr.  Chairman,  that  is  the  matter  that  wa? 
referred  to  by  Mr.  Tanner,  and  as  to  which  it  is  agreed  that  it 
shall  go  to  the  foot  of  the  Calendar  with  No.  3  and  No.  9. 

The  Secretary  —  No.  742,  General  Order  No.  18,  by  Me^rs 
Steinbrink,  Nixon,  Wiggins,  A.  E.  Smith  and  Mann. 
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Mr.  Steinbrink  —  Mr.  Ohainnaii  and  gentlemen.  Having  in 
ind  the  admonition  contained  in  the  report  of  the  Chairman 
:  the  Printing  Ck>mmittee  that  the  printer  waits  longingly  for  us 
»  talk  at  length,  I  shall  be  as  brief  as  the  importance  of  this 
ibject  permits.  Before  this  Convention  there  are  a  number  of 
roposalfi  which  are  correlated  to  the  propooal  reported  by  the 
affrage  Committee.  Proposal  No.  42  relates  to  the  registration 
id  voting  of  absentees  from  an  election  district,  and  I  explain 
lese  briefly  so  that  the  report  of  the  Suffrage  Committee  may 
le  better  be  tmderstood. 

Print  No.  91,  introduced  by  Mr.  Nixon,  seeks  to  protect  the 
>te  of  Federal  employees  absent  from  an  election  district  on 
ection  day;  print  No.  127  seeks  to  protect  the  registration  of 
>ter8  absent  from  election  districts,  and  was  introduced  by  Mr. 
Wiggins;  Int.  No.  247,  introduced  by  Mr.  A.  E.  Smith,  seeks 
>  protect  the  vote  of  railroad  employees,  and  print  No.  285, 
ffered  by  Mr.  Mann,  provides  generally  for  the  registration  and 
Dting  of  all  absent  electors.  As  a  condensation  of  all  of  these 
roposals  and  somewhat  in  the  nature  of  a  compromise  the  Com- 
littee  on  Suffrage  reported  favorably  No.  742,  which  is  as 
dUowb: 

The  Legislature  shall  provide  for  the  r^stration  without  peiv 
&nal  appearance  of  citizens  entitled  to  vote  who  are  Federal  em- 
loyees  or  commercial  travelers  or  are  regularly  employed  on  rail- 
)ad  trains  and  who  shall  have  been  absent  from  the  county  in  which 
bey  reside  on  the  day  or  days  designated  for  registration.  You  will 
bserve  that  this  report  relates  only  to  absentee  registration  and 
liminates  all  suggestion  of  absentee  voting;  also  this  proposal 
imits  absentee  registration  to  three  classes  of  voters;  Federal 
mployees,  commercial  travelers  or  those  regularly  employed  on 
ailroad  trains;  and  again  the  reported  proposal  limits  it  further 
0  those  absent  not  from  the  election  district  but  absent  from  the 
ounty  on  the  days  of  registration.  Now  at  a  time  when  before 
his  Convention  there  are  proposals  which  seek  to  give  to  women 
he  right,  or  to  extend  to  them  the  privilege  of  franchise;  at  a 
ime  when  before  this  Convention  is  a  proposal  for  a  literacy  test 
>f  voters;  at  a  time  when  there  is  before  this  Convention  a  pro- 
X)8al  to  punish  the  delinquent  or  negligent  voter  whb  fails  to 
exercise  his  franchise,  it  seems  most  anomalous  that  there  should 
lot  be  provided  in  this  State  the  machinery  which  will  give  to 
3iore  than  110,000  men  the  privilege  of  exercising  the  franchise 
w^hen  they  are  more  than  anxious  to  exercise  it.  A  paper  pre- 
pared by  Mr.  Dos  Passes  of  the  New  York  Bar  recently  came 
to  my  Imowledge.     He  says  the  following: 
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"  The  most  wonderful  political  fabric  that  man  can  weave  wiD 
crumble  to  pieces  if  it  be  not  properly  administered.  A  govern- 
ment on  paper  or  in  theory  ia  one  thing,  but  a  gOYCmment  in  actioc 
or  practice  may  be  a  totally  different  affair.  It  is,  therefoie 
essential  in  analyzing  the  condition  of  the  nation  to  look  rather 
to  the  administration  of  the  government  than  to  its  form''— 
and  this  proposal  looks  to  the  administration  of  goveromecs 
rather  than  to  form. 

Recently,  and  as  recently  as  March  or  April  of  this  year,  this 
same  proposal,  in  a  modified  or  broadened  form,  was  adopted  is 
the  House  of  Representatives,  where  Congressman  EogeiiB  of 
Massachusetts  sought  to  have  enacted  a  national  absentee  voting 
law.  In  the  course  of  the  debate  —  and  I  read  from  the  Con- 
gressional Record  —  Congressman  Rogere  referred  to  a  recent 
message  sent  by  the  newly-elected  Governor  of  Ohio  to  the  Ohio 
State  Legislature,  which  was  as  follows:  "No  doubt  the  aeare- 
tary  of  state  will  have  important  recommendations  to  make  touch- 
ing amendment  of  the  election  laws.  At  this  time  I  desire  onlj 
to  surest  for  your  consideration  the  advisability  of  providing 
by  legislation  for  a  system  of  registering  and  voting  by  miii 
Such  a  law  must  be  most  carefully  drawn  in  order  to  prevait 
fraud  and  preserve  the  purity  of  the  ballot.  Its  enactment  would 
preserve  the  right  of  franchise  to  the  thousands  of  our  voters  who 
now  by  the  exigencies  of  their  vocation  are  prevented  from  regis- 
tering and  voting.  In  this  connection  I  also  recommend  that 
the  so-called  students'  voting  law  providing  for  the  disfrandiiae- 
ment  of  students,  once  vetoed  by  Governor  Harmon  and  subse- 
quently placed  on  the  statute  books,  be  repealed.  Ohio  cannot 
afford  to  place  a  penalty  on  desire  for  knowledga"  Nor  can  New 
York  place  a  penalty  on  desire  for  knowledga 

After  reading  that  I  communicated  with  the  Department  of 
the  Interior,  the  Bureau  of  Education,  and  to  my  amazonent  I 
learned  that  in  the  States  of  New  Hampshire,  Massachusetts, 
Connecticut,  Pennsylvania,  New  Jersey,  and  the  District  of  Co- 
lumbia, there  were  4,949  New  York  students  restored  at  uni- 
versities in  these  States.  In  addition,  in  the  State  of  New  York 
there  are  19,498  students  registered  at  colleges  within  the  State 
of  New  York,  but  away  from  their  homes  —  a  total  of  25,000 
the  majority  of  whom  are  over  the  age  of  21. 

Mr.  Quigg  —  What  does  your  Proposed  Amendment  do  for  the 
students  ? 

Mr.  Steinbrink  —  Nothing;  but  I  am  in  favor,  Mr.  Quigg,  of 
making  the  proposal  general  in  languaga  I  know  of  no  reason 
why  this  should  be  extended  to  commercial  travelers,  in  whom 
I  am  primarily  interested,  and  railroad  employees,  and  Federal 
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mployees,  and  at  the  same  time  deny  it  to  either  students  or  ac- 
>rs  or  the  thousands  of  others  who  should  have  the  same  right 

Mr.  Qiiigg  —  Is  there  anything  in  the  Constitution  to-day  fliat 
orbids  the  Legislature  to  make  this  enactment  as  general  and  as 
road  as  it  pleases? 

Mr.  Steinbrink  —  I  am  informed  that  in  two  Legislatures  a 
roposal  of  this  kind  was  offered  and  each  time  was  cast  aside 
ecause  the  able  lawyers  of  the  Legislature  were  of  the  opinion 
bat  it  was  in  contravention  of  the  Constitution;  and  that,  since 
0  provision  was  contained  in  the  Constitution  to  provide  for 
egistry  by  mail,  the  L^slature  had  no  power  to  do  it. 

I  also  communicated  with  the  Department  of  Commerce  and 
equested  of  it  that  it  furnish  me  with  the  statistics  showing 
he  number  of  voters  in  the  State  of  New  York  who,  by  reason 
f  their  vocations,  would  probably  be  taken  away  from  home  either 
n  the  days  of  registration  or  on  election  day.  In  return  I  find 
hat  there  are  25,123  railroad  employees;  there  are  62,000  com- 
aercial  travelers  in  the  State  of  New  York;  there  are  7,36Y 
dors;  there  axe  2,609  Federal  employees  who  axe  in  Washing- 
on,  and  who,  in  order  to  exercise  the  right  which  is  theirs,  must 
eturn  to  their  homes  first  on  registration  day,  and  again  on 
lection. 

Mr.  Wagner  —  Did  you  make  any  calculations  of  the  stage 
lands  that  accompany  these  actors  through  the  country  ?  There 
tre  quite  as  many  of  those  as  there  are  actors. 

Mr.  Steinbrink  —  These  statistics,  Mr.  Wagner,  are  that  there 
ire  2,420  showmen  and  4,947  actors  —  the  distinction  I  do  not 
:now,  but  I  gave  the  total  as  7,367.  That  does  not  include  the 
Jass  of  persons  to  which  you  referred.  Now,  in  addition  to 
hose,  there  are  the  following  classes  of  vocations  which  would 
>robably  take  them  away  from  home:  fishermen,  oystermen, 
umbermen,  canvassers,  soldiers,  sailors  and  marines  —  and  they 
ire  partially  provided  for  now  —  sailors  and  deckhands,  cap- 
tains, mates,  masters  and  pilots  —  a  total  of  approximately  118,- 
)00  citizens  of  the  State  of  New  York  who  should  have  provided 
for  them  the  machinery  by  which  they  may  vote. 

Xow  I  readily  appreciate  that  to  provide  for  absentee  voting 
inight  open  the  door  to  fraud.  The  classes  for  which  I  ask  this 
are  willing  to  return  to  the  State  on  election  day,  are  willing  to 
return  to  the  counties  of  their  residence  on  election  day,  but 
they  do  not  wish  to  be  brought  back  twice.  And  the  registration 
can  be  simplified  and  can  be  amply  protected  by  affidavit,  duly 
aiitheuticated ;  and,  if  you  please,  adding  to  that  the  identifica- 
tion of  photograph,  or  thumbprint,  as  it  is  done  in  western  states. 

Mr.  D.  Nicoll  —  Are  you  speaking  in  favor  of  any  other  classes, 
except  the  classes  included  in  this  Proposed  Amendm^eny^^QQal^ 
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Mr.  Steinbrink  —  I  am  speaking  geiiBrally  for  Proposal  Xa 
742,  Mr.  Nicoll,  because  primarily  my  interest  is  for  the  com- 
mercial travelers,  but  I  am  not  at  all  selfish  about  it.  I  belieye 
that  the  classes  should  be  stricken  from  the  proposal  I  believe 
that  the  words  "  who  are  Federal  employees  or  commercial 
travelers  or  are  regularly  employed  on  railroad  trains",  should 
be  stricken  from  the  proposal  So  that  it  would  then  read:  "  The 
Legislature  shall  provide  for  the  registration,  without  personal 
appearance,  of  citizens  entitled  to  vote  who  shall  have  been  absait 
from  the  coimty  in  which  they  reside  on  the  day  or  days  desig- 
nated for  r^stration."  I  say  it  should  be  made  thus  general 
because  it  would  be  fair  to  all  classes. 

Mr.  D.  Nicoll  —  Do  you  mean  irrespective  of  their  occupations  1 
How  about  if  they  were  away  on  pleasure  or  anything  of  that 
sort? 

Mr.  Steinbrink  —  No. 

Mr.  D.  Nicoll  —  You  do  not  say  anything  of  that  sort  — ^*  Who 
shall  have  been  absent". 

Mr.  Steinbrink  —  Because  the  Legislature  could  still  safeguard 
it  by  demanding  that  in  the  affidavit  which  they  must  file  they 
must  swear  to  their  unavoidable  absence  and  it  could  be  protected 
to  that  extent 

Mr.  Foley  —  I  wanted  to  ask  if  the  gentleman  would  extend 
it  to  inmates  of  reformatories? 

Mr.  Steinbrink  —  I  would  not. 

Mr.  Foley  —  Within  your  definition  such  men  would  be  en- 
titled to  register. 

Mr.  Steinbrink  —  I  understand  there  is  another  provision  of 
the  Constitution  which  disfranchises  them. 

Mr.   Foley  —  Not  misdemeananta 

Mr.  Steinbrink  —  Well  there  should  be.  I  have  not  thought 
of  including  inmates  of  prisons  or  reformatories. 

Mr.  Parsons  —  When  would  these  registrations  have  to  be 
made? 

Mr.  Steinbrink  —  That  would  be  for  the  Legislature  to  say, 
but  let  me  say  very  frankly,  Mr.  Parsons,  that  I  think  this  pro- 
posal goes  hand  in  hand  with  your  proposal,  and  that  the  days 
of  registration  should  be  moved  sufficiently  forward  to  allow  the 
filing  of  these  affidavits  so  that  plenty  of  time  would  be  givw 
to  a  proper  investigation  of  suspicious  cases. 

Mr.  Parsons  —  Under  the  amendment  as  it  is  proposed  there 
is  no  time  limit  when  the  registration  should  be  filed,  whereas  in 
Section  4  of  Article  II,  every  person  who  registers  in  person 
must  be  registered  at  least  ten  days  before  election.  On^t  this 
not  either  to  be  inserted  as  part  of  Section  4  of  Article  II,  or 
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>me  definite  limitation  of  the  time  when  the  registration  should 
3  filed,  inserted  in  this  section  i 

Mr.  Steinbrink  —  I  think  it  would  be  better  and  safer. 

Mr.  Parsons  —  I  have  no  doubt  that  you  have  carefully  con- 
dered  the  power  of  the  Legislature  to  require  the  giving  of 
9tails  by  those  who  would  be  restored  under  this  provision, 
[ave  you  any  doubt  that  the  L^slature  could  require  a  person, 
a  absentee,  who  desires  to  register  under  this  to  say  by  whom  he 
as  employed,  if  employed,  and  where  he  was  working  on  the 
igistration  days? 

Mr.  Steinbrink  —  I  haven't  any  doubt  that  the  Legislature 
>uld  so  provide,  that  all  might  be  embodied  in  the  affidavits, 
hich  it  would  be  necessaiy  to  file. 

Mr.  Parsons  —  The  reason  I  asked  that  is  because  the  section 
J  mandatory:  "  The  L^slature  shall  provide  for  the  registra- 
on  without  personal  appearance;"  it  is  not  merely  a  power, 

may  provide,"  but  it  says  it  "  shall  provide."  Under  those 
Ircumstances  might  it  not  be  claimed  that  the  power  of  the 
legislature  in  exercising  that  mandatory  direction  is  limited  and 
lat  it  could  not  impose  limitations  such  as  requiring  details  in 
lie  r^istration  application  as  to  where  the  person  was  on  the  day 
tt  question,  and  by  whom  he  was  employed,  and  so  on  ? 

Mr.  Steinbrink  —  I  don't  think  so,  and  I  base  my  conclusion 
n  the  fact  that  the  Legislature  under  the  general  power  granted 
y  the  Constitution  of  1894,  laid  down  limitations  which  were 
omewhat  beyond  the  limitations  which  I  believe  they  had  the 
ight  to  lay  down  with  reference  to  elections  and  primary  elec- 
ions.  That  was  so  as  recently  as  a  year  ago  last  spring.  The 
legislature  provided  in  the  Election  Law  that  if  anyone  had  en- 
oUed  as  a  member  of  a  party  in  one  election  district  and  between 
he  time  of  that  enrollment  and  the  next  primary  had  moved, 
le  could  not  vote  at  the  primary  even  though  he  remained  in  the 
ame  Assembly  district  and  had  only  moved  into  another  election 
listrict.  Now  that  was  not  a  power  conferred  by  the  Legisla- 
ure,  yet  the  Legislature  so  enacted. 

Mr.  Parsons  —  Well,  but  the  limitation  on  registration  is  by 
Section  4.  Now  if  you  insert  a  new  section  following  that,  should 
lot  the  limitations  of  Section  4  apply  on  a  new  section  ?  Must 
rou  not  incorporate  this  new  section  into  Section  4  or  insert  your 
iimitationa  in  a  new  section? 

Mr.  Steinbrink  —  Or  add  this  to  the  end  of  Section  4,  that  it 
may  be  read  together. 
Mr.  Parsons  —  Well,  make  it  part  of  Section  4. 
Mr.  Steinbrink  —  I  think  that  would  cover  it  entirely?, 
Mr.  Lincoln  —  Why  make  it  applicable  to  the  entire  Section 
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4  ?  Why  not  make  it  applicable  only  to  the  proyision  of  Section 
4  relating  to  cities  and  villages  having  5,000  inhabitants  or  more! 

Mr.  Steinbrink  —  It  would  only  apply  anyway,  I  beUeve,  in 
cases  where  personal  registration  was  required 

Mr.  Lincoln  —  Why  not  insert  it  immediately  after  that  pro- 
vision of  Section  4,  relating  to  cities  and  villages  having  5,000 
inhabitants  ? 

Mr.  Steinbrink  —  I  believe  it  would  be  surplusage.  I  do  not 
think  it  is  necessary  because  the  Constitution  now  provides  tfa&t 
personal  registration  is  required  in  those  communities. 

Mr.  Lincoln  —  And  that  is  the  only  occasion,  if  you  will  yield 
—  that  is  the  only  occasion  when  this  absentee  registration  is 
necessary? 

Mr.  Steinbrink  —  It  is.  In  other  words,  in  the  sparsely  settle*! 
districts  personal  r^istration  is  not  now  required;  eonsequ^tly. 
if  a  man  were  away  from  his  county  and  was  not  required  to 
register,  he  could  not  be  required  to  register  as  an  abe^tee,  be- 
cause there  could  not  be  found  in  the  Constitution  any  requirement 
calling  upon  him  to  personally  register. 

Mr.  Lincoln  —  If  you  will  yield  again  —  it  is  not  a  question 
of  requiring  a  man  to  register.  It  is  a  question  of  his  having  the 
privilege  of  being  registered,  which  he  has  in  the  country  districts, 
in  the  districts  other  than  cities  and  villages  of  over  5,000  inhabit- 
ants.   He  has  that  privilege  now. 

Mr.  Steinbrink  —  Yes. 

Mr.  Lincoln  —  And  it  is  only  in  the  districts  where  you  have 
5,000  inhabitants  or  more  that  this  absentee  registration  is 
necessary  ? 

Mr.  Steinbrink  —  The  only  place  where  it  could  possibly  apply. 

Mr.  Lincoln  —  Then  I  suggest  that  this  provision  be  added  to 
that  part  of  Section  4  relating  to  cities  or  villages  having  over 
5,000  inhabitants. 

Mr.  Steinbrink  —  If  that  is  the  only  place  where  it  could  pos- 
sibly apply,  then  there  could  not  possibly  be  anything  gained  by 
adding  it. 

Mr.  Buxbaum  —  Does  not  the  Proposed  Amendment  of  Mr. 
Mann  in  the  words,  the  Legislature  "  may  likewise  provide  for  Ae 
registration  and  voting  of  other  absent  electors  "  embody  all  the 
matters  and  things  which  you  have  urged  here  to-night  ? 

Mr.  Steinbrink  —  No.  The  trouble  with  that  proposal  is  that 
at  the  same  time  it  provides  for  absentee  voting  which  is  the  verv 
thing  that  the  Suffrage  Committee,  I  was  informed,  was  oppoeed 
to,  because  that  might  open  the  door  to  fraud.  In  other  words, 
there  would  be  a  system  under  which  votes  would  come  in  by  mail 
They  might  be  straggling  votes.     They  might  be  received  after 
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the  poUfl  were  closed,  a  day  affeer  election  day,  or  two  days  after. 
They  might  oome  from  far  distant  places  and  not  be  received  at 
the  polling-place  before  the  close  of  the  polls.  I  think  that  is  the 
fault  with  tiiat  proposal. 

Mr.  Buxbaum  —  If  you  deem  it  safe  to  permit  the  Legislature 
to  enact  legialatian  permitting  registration  by  absentee  voters^ 
would  it  not  be  just  as  safe  to  permit  them  to  enact  legislation  to 
provide  for  the  voting  of  absentee  electors  ? 

Mr.  Steinbrink  —  I  do  not  think  so,  Mr.  Buxbaum,  for  this 
reason.  All  that  the  absentee  registration  does  is  to  relieve  them 
from  an  extra  trip  back  to  their  homes,  provided  they  live  in 
communities  of  more  than  5,000,  and  the  absentee  voting  would 
permit  them,  in  addition,  to  cast  a  vote  without  ever  appearing  in 
person  at  the  polls.  Under  the  absentee  rgistration  they  must 
appear  in  person  at  the  polls  to  cast  the  vote  for  which  they 
registered  by  mail. 

Mr.  Quigg  —  Now,  as  to  commercial  travelers  or  persons  on 
railroad  trains,  I  can  see  some  force  in  this;  as  to  actors  off  on 
the  road  I  could  see  some  force  in  it;  but  why  should  not  Federal 
employees  oome  home.  They  are  employed  regularly  and  per- 
manently and  they  work  eight  hours  a  day  and  get  good  pay  for  it. 
Why  should  not  ^ey  come  home  to  register  ? 

Mr.  Steinbrink  —  In  the  first  place,  Mr.  Quigg,  your  question 
assumes  that  they  all  get  good  pay.  In  addition,  many  of  these 
men  who  receive  perhaps  $1000  or  $1500,  some  of  whom  are 
supporting  families  on  that  amount,  cannot  afford  to  spend  the  ten 
or  twenty  dollars  for  railroad  fare  in  order  to  return,  and  this 
necessitates,  as  it  is  now,  their  return  twice. 

Mr.  Quigg  —  Can  they  not  as  well  afford  to  do  it  as  anybody 
elae  can  in  any  other  situation  ?    Why  should  they  be  preferred  ? 
Mr.  Steinbrink  —  They  aU  should  be  granted  the  privilege. 
Mr.  Quigg  —  No,  that  is  another  thing. 

Mr.  Steinbrink  —  I  don't  say,  Mr.  Quigg,  that  they  should  be 
preferred. 

Mr.  Wagner  —  The  gentleman  who  is  speaking  on  behalf  of  this 
amendment,  being  a  resident  and  voter  of  New  York  City,  I  am 
sure  in  the  past  has  resented,  as  I  have,  the  discriminatory  legis- 
lation which  has  been  enacted  against  the  citizens  of  New  York, 
from  which  discriminations  citizens  in  the  refit  of  the  State  were 
relieved ;  and  in  order  that  there  may  not  be  a  repetition  in  the  fu- 
ture —  and  I  am  sure  that  was  what  in  general  concerned  Delegate 
Parsons,  when  he  asked  the  question  a  moment  ago  —  in  order 
that  those  discriminations  may  not  be  repeated  again  in  the 
future,  I  am  sure  the  gentleman  would  accept  my  amendment  to 
this  proposal  that  after  the  word  "  registration  "  we  should  put 
these  words:  "  by  laws  of  uniform  application."     digitized  by  L^OOgle 
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Mr.  Steinbrink  —  No,  Senator  Wagner,  for  this  reason,  and 
most  emphatically  no;  I  do  not  agree  that  there  has  been  discrim- 
ination against  the  city  of  New  York.  The  provision  in  the  pres- 
ent Constitution  requires  personal  registration  in  comimmities 
of  more  than  five  thousand.  That  is  not  discrimination  as  against 
the  city  of  New  York  with  its  five  million  of  people  for  there  are 
many  places  in  the  State  of  New  York  with  a  population  of  more 
than  5,000,  and  you  probably  know  as  well  as  I,  and  better  than 
I,  that  that  provision  has  been  kept  in  the  Constitution  to  prevent 
frauds  in  the  thickly  settled  communities.  In  the  sparsely  settled 
community  almost  every  man  knows  his  neighbor.  That  is  not  so 
in  the  larger  cities. 

Mr.  Wagner  —  This  has  no  application  to  personal  registration. 
This  has  application  to  registration  other  than  personal  registra- 
tion. Now  as  to  those  cases,  citizens  all  over  the  State,  whether 
they  reside  in  the  interior  of  the  State  or  in  the  city  of  New  York, 
should  be  treated  alike,  and  I  am  astonished  that  the  gentleman 
coming  from  New  York  should  approve  of  the  l^slation  which 
has  been  enacted  by  past  L^slatures,  discriminating  against  the 
citizens  of  New  York  as  against  thickly-populated  sections  in 
other  parts  of  this  State,  such  as  Buffalo,  Syracuse,  etc  I  am 
sure  that  the  gentleman  would  not  assent  to  the  legislation  enacted 
only  in  the  past  session  of  the  legislature  by  which  the  signature 
law  was  extended  to  the  primary  law  with  reference  to  priman* 
elections  in  the  city  of  New  York,  and  those  residing  in  other 
thickly-populated  sections  throughout  this  State  were  relieved  from 
that  additional  burden. 

Now,  in  order  that  there  may  not  be  these  repetitions,  I  ask 
that  you  have  a  provision  in  the  Constitution  for  laws  of  uniform 
application,  and  since  it  does  not  now  affect  settlements  of  le^ 
.  than  5,000  inhabitants,  you  could  only,  even  by  my  proposal,  af- 
fect the  thickly-populated  sections  in  other  parts  of  the  State  out- 
side of  the  city  of  New  York.  I  do  it  because  I  do  not  like  con- 
stantly to  have  this  reflection  upon  our  city,  that  they  require, 
because  of  a  dishonest  tendency  in  them,  supervision  which  is  not 
required  of  citizens  of  Buffalo,  Syracuse,  Rochester  or  other 
places. 

Mr.  Steinbrink  —  Now,  is  that  the  end  of  the  question  ? 

Mr.  Wickersham  —  Does  the  gentleman  from  New  York  (Mr. 
Wagner)  think  that  requiring  him  to  sign  his  name  is  a  dis- 
crimination? 

Mr.  Wagner  —  It  is  when  you  say  that  I,  living  in  New  York, 
must  do  it ;  and  that  I,  living  in  Syracuse,  Rochester  or  some  other 
city,  must  not  do  it.  And  when  the  distinguished  representatives 
from  those  sections  say  "  we  will  vote  for  it  for  New  York  but  ytra 
cannot  pass  it  in  this  form  if  you  apply  it  to  ^^fif^/fens  ",  then 
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I  say  it  is  a  discrimination,  and  any  citizen  of  New  York  should 
resent  it  as  heatedly  as  I  am  doing  here. 

Mr.  Wickersham — I  am  surprised,  Mr.  Chairman,  that  the 
gentleman  does  not  see  the  compliment  paid  to  the  city  of  New 
York  in  the  recognition  of  the  literacy  of  its  citizenship. 

Mr.  Wagner  —  Well,  if  the  distinguished  ex-Attomey-General 
of  the  United  States  is  satisfied,  or  satisfies  his  conscience  and  his 
sense  of  justice,  with  an  answer  of  that  kind,  I  don't  want  to  go 
any  further  in  the  discussion. 

The  Chairman  —  The  gentleman  from  New  York,  Mr.  Aheam, 
makes  the  point  of  order  that  Mr.  Steinbrink  has  the  floor,  and 
the  point  is  well  taken. 

Mr.  Sheehan  —  The  suggestion  I  have  to  make  for  your  con- 
sideration is  whether  or  not  the  words  "  day  or  "  should  not  be 
stricken  out  so  that  no  one  should  be  entitled,  in  case  this  amend- 
ment is  passed  as  now  proposed  —  so  that  no  one  would  be  en- 
titled to  the  protection  of  it  unless  he  was  absent  on  all  of  the  days 
of  registration.  In  other  words,  as  you  have  it  now,  a  man  might 
be  present  in  the  city  on  the  first  day  of  r^stration  and  not  take 
advantage  of  his  opportunity  of  registering,  but  if  he  is  not  there 
on  any  of  the  other  three  succeeding  days  he  may  take  advantage 
of  this,  and  I  suggest  that  nobody  should  be  permitted  to  take 
advantage  of  it  unless  he  is  absent  on  every  day  possible  for  him 
to  raster  in  person. 

Mr.  Steinbrink  —  Governor  Sheehan,  I  agree  with  you  abso- 
lutely, but  I  understand  there  are  commimities  in  the  State  where 
they  have  only  one  day  of  registration. 

Mr.  Sheehan  —  Where  are  they?  I  don't  know  where  they 
are. 

Mr.  Steinbrink  —  The  Election  Law  would  disclose  that. 

Mr.  Sheehan  —  It  must  be  up  along  the  Canadian  border  — 
I  never  heard  of  it  —  or  along  the  Pennsylvania  border. 

Mr.  Steinbrink  —  It  probably  is  in  some  of  the  communities 
having  5,000  inhabitants.  If  tiiat  is  not  so,  then  there  is  noth- 
ing lost  by  striking  out  the  words  "  day  or  "  because  unless  a 
man  is  al«ent  on  aU  the  days  of  registration  he  should  not  be 
permitted  to  register  by  mail. 

Mr.  Barnes  —  I  think  you  have  committed  a  mistake  from 
your  own  point  of  view  here,  Mr.  Steinbrink.  This  absence  is 
not  on  the  particular  days ;  it  is  an  anticipated  absence  and  this 
should  be  in  advance,  otherwise  you  are  going  to  get  into  the  dif- 
ficulty that  your  days  of  registration  would  have  passed  —  Mr. 
Sheehan  raised  that  point  just  now  —  and  then  you  have  to  reg- 
ister the  man  after  it  is  over,  when  you  have  no  opportunity  to 
investigate  it.     The  registration  should  dose  upon  the  regular 
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day,  and  this  ought  to  be  an  application  to  the  board  of  inspectors 
in  advance  of  absence  that  is  to  take  place. 

Mr.  Steinbrink  —  No. 

Mr.  Barnes  —  You  will  not  get  the  effect  you  desire  if  you 
do  not  do  it. 

Mr.  Steinbrink  —  I  will  tell  you  why,  Mr.  Barnes.  I  said  a 
moment  ago  that  this  proposal  went  hand  in  hand  with  the  pro- 
posal of  Delegate  Parsons  to  move  the  days  of  registration  foi^ 
ward,  to  give  further  time  for  investigation. 

Mr.  Barnes  —  How  much  forward  ? 

Mr.  Steinbrink  —  A  week,  ten  days  or  two  weeks,  or  thirtv 
days. 

Mr.  Barnes  —  That  will  not  be  enough. 

Mr.  Steinbrink  —  The  Legislature  can  provide  that  the  affidavit 
registering  by  mail  must  be  in  the  hands  of  the  election  officiab 
within,  say,  two  or  three  days  after  the  last  day  of  r^istration. 

Mr.  Barnes  —  That  is  a  great  mistake  if  you  do  that.  You 
must  have  that  registration  close  at  a  certain  date.  It  should 
not  be  permissive  to  have  any  registration  after  the  last  day  and 
these  applications  should  be  in  on  the  last  day,  if  this  is  going 
to  be  done,  and  therefore  the  whole  motion  is  anticipatory  and 
should  be  made  possible  by  your  proposal  if  you  wish  to  get  the 
good  out  of  it.  For  instance,  if  a  man  knows  he  is  in  Washing- 
ton—  it  is  largely  a  matter  of  expense;  possibly  a  matter  of 
time,  but  largely  a  matter  of  exp^ise  for  him  to  come  to  New 
York  State.  It  costs  at  least  ten  dollars  to  get  to  Manhattan 
and  anywhere  from  ten  to  forty  dollars  to  get  to  the  more  re- 
mote parts  of  the  State.  This  is  to  put  him  on  an  equal  foot- 
ing, owing  to  the  expense  which  he  is  called  upon  to  make  to 
register,  and  in  that  event  he  knows  well  in  advance  and  he  should 
be  permitted  by  affidavit,  if  the  plan  is  correct,  to  send  to  the 
board  of  inspectors  his  affidavit,  properly  certified  and  sworn  to. 
There  is  no  necessity  of  waiting  at  all.  It  does  not  involve  any- 
thing—  the  sooner  the  better,  because  then  the  longer  the  in- 
vestigation. So  if  you  change  your  language  —  you  have  it  thoec 
'*  Who  shall  have  been  absent " ;  make  it  read  those  "  who  will 
be  absent  from  the  county  in  which  they  reside  on  the  days  desig 
nated  for  registration." 

Mr.  Quigg  —  Does  not  that  put  a  premium  on  absence  ? 

Mr.  Barnes  —  I  am  not  discussing  the  proposition  from  that 
angla  I  am  discussing  whether  this  proposal  meets  the  will  of  the 
projector. 

Mr.  Lincoln — 'May  I  call  your  attention  to  a  proposal  intro- 
duced by  me,  number  165,  which  took  the  same  aspect  of  it  that 
you  suggest  f 
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Mr.  Byrne  —  Mr.  Chairman,  I  raise  the  point  of  order  that  the 
^ntleman  is  now  interrogating  Mr.  Barnes,  who  asked  the  gentle- 
man from  Kings  to  yield  for  a  question. 

The  Chairman  —  Delegates  who  desire  to  ask  questions  will 
please  ask  permission  of  the  Chair. 

Mr.  Lincoln  —  Now  in  respect  to  the  suggestion  of  Mr.  Barnes, 
I  introduced  amendment  No.  165,  which  was  not  mentioned  in  the 
list  of  amendments  which  the  Committee  on  Suffrage  reported 
and  which  I  am  sure  was  an  oversight  on  their  part,  because  it 
relates  to  exactly  the  same  subject  which  we  are  now  discussing. 
No.  185,  on  page  2  of  the  printed  copy,  says  after  the  provision 
relating  to  cities  and  villages,  having  5,000  inhabitants  or  more: 
^'  except  that  laws  may  be  made  providing  that  in  such  cities  and 
villages  voters  may,  on  the  first  day  prescribed  for  registration, 
be  registered  without  persojial  application,  on  filing  with  the 
Board  of  Registry,  proof  as  required  by  law  that  they  will  not  be 
able  to  register  personally  on  any  of  the  days  prescribed  for 
registration".  I  think  that  meets  exactly  the  suggestion  that 
you  make. 

Mr.  Barnes  —  That  is  exactly  the  pointy  Mr.  Steinbrink,  which 
I  think  is  extremely  important  in  the  consideration  of  this  matter, 
that  the  earlier  the  registration  is  made,  then  the  less  opportunity 
for  fraud.  It  should  not  be  put  off  until  the  end;  it  should  be 
done  at  the  very  beginning. 

Mr.  Steinbrink  —  The  difficulty,  to  my  mind,  would  be  that  it 
would  encourage  absence  from  the  places  of  registration  rather 
than  discourage  it  In  addition,  a  man  might  anticipate  his  ab- 
sence, file  the  necessary  affidavit  and  still  not  be  absent  when  the 
day  of  registration  came  around.  Now  those  are  matters,  of 
course,  that  must  be  considered  when  the  time  comes  for  final 
disposition  of  this  and  for  perfecting  it  Mr.  Chairman,  there 
are,  I  understand,  others  who  desire  to  say  something  regarding 
this  proposal,  those  especially  who  were  interested  in  the  cor- 
related proposals.  When  they  shall  have  finished  I  shall  ask 
leave  to  report  progress  and  to  sit  again. 

Mr.  Cobb  —  Do  not  you  think  this  amendment  would  be  im- 
proved if  in  place  of  the  word  "  shall "  you  inserted  the  word 
"  may  "  ?  This  would  obviate  the  objection  that  you  su^ested, 
that  the  Legislature  has  not  now  power  to  enact  suitable  laws,  and 
also  would  avoid  on  our  part  this  classification  of  conductors  and 
Btage-hands,  and  that  sort  of  thing  which  hardly  seems  suitable 
for  a  Constitution.  Using  your  general  language,  but  substituting 
80  as  to  read  that  the  Legislature  may  provide  for  the  r^stration, 
which  would  leave  it  entirely  in  their  hands. 
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Mr.  Steinbrink  —  That  would  not  affect  the  classes.  It  would 
empower  the  Legislature  to  do  this^  rather  than  to  make  it  mandi- 
tory  upon  them. 

ifr.  Cobb  —  Do  not  you  think  the  classification  is  a  more 
suitable  work  for  the  Legislature  than  for  the  Delegates  to  a  Coo- 
stitutional  Convention  ? 

Mr.  Steinbrink  —  I  do,  and  that  is  why  I  said  I  believe  tbe 
proposal  should  be  general  in  its  language  and  should  not  specify 
classes. 

Mr.  Cobb  —  Yes,  but  under  your  mandatory  provision,  Mi. 
Steinbrink,  they  would  be  compelled  to  permit  the  registration  of 
any  person  who  was  absent  from  the  county,  no  matter  what  his 
occupation  might  be. 

Mr.  Steinbrink  —  That  is  right,  and,  so  far  as  commercial  trav- 
elers are  concerned,  I  am  perfectly  willing  that  that  change  should 
be  made,  for  they  have  had  from  past  L^slatures  the  assurance 
that,  if  it  could  be  done,  it  would  be  done. 

Mr.  Cobb  —  You  would  consent  to  the  substitution  of  "  mav  " 
for^shaU"? 

Mr.  Steinbrink  —  Certainly,  but,  of  course,  I  cannot  speak  for 
the  other  four  gentlemen  whose  proposals  are  before  the  Houses 

Mr.  Marshall  —  There  seems  to  be  no  protective  provision  in 
this  law,  so  far  as  I  can  see,  and  I  ask  if  it  might  not  be  well  at 
the  end  of  the  clause  to  add  words  substantially  like  these : 

"  Provision  being  made  for  ascertaining  by  proper  proof  the 
qualifications  of  sudi  voters  and  the  fact  of  their  absence." 

That  is  merely  a  rough  suggestion,  but  it  is  in  keeping  with  the 
provision  in  Section  4,  "  Laws  shall  be  made  for  ascertaining,  bj 
proper  proofs,  the  citizens  who  shall  be  entitled  to  the  right  of 
suffrage.'' 

Mr.  Steinbrink  —  That  would  be  impossible  if  you  would  ad<^t 
the  suggestion  of  Delegate  Barnes  of  Albany,  because  you  say  to 
"  ascertain  the  fact  of  their  absence."  Mr.  Barnes's  suggestion  is 
that  the  registration  be  in  advance  of  registration  day. 

Mr.  Marshall  —  If  Mr.  Barnes's  suggestion  was  adopted,  yon 
would  ascertain  the  circumstances  attending  their  absence.  There 
is  absolutely  nothing  in  this  provision  by  way  of  a  requirement  of 
a  safeguard  so  that  the  Legislature  under  this  present  form  is  re- 
quired  to  pass  a  form,  as  to  personal  appearance,  without  any 
requirement  of  proofs  afforded  which  are  directed  regarding  quali- 
fications of  voters  and  regarding  the  jurisdictional  fact  relatixig 
to  an  intentional  or  actual  absence  on  days  of  registration. 

Mr.  Steinbrink  —  And  please  do  not  understand  that  I  combat 
you  on  any  question  of  constitutional  law,  for  I  would  not  do  that 
—  but  does  not  Section  4  of  Article  II  already  make  that  provision 
in  that  it  provides  that  laws  shall  be  made  for  ascertaining  bj 
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roper  proofs  the  citizens  who  shall  be  entitled  to  the  right  of 
ifFrage  hereby  eetabliehed,  and  for  the  registration  of  voters  ? 

Mr.  Marshall  —  The  difficulty  I  find  with  it,  visualizing  it  side 
y  side,  Section  4  as  it  now  stands,  and  this  new  section,  it  seems 
lej  are  providing  for  two  different  things,  and  there  is  at  once  a 
uestion  of  interpretation  which  might  result  in  serious  difficulty. 

am  only  giving  you  this  suggestion  in  order  that  it  may  be 
lought  out,  and  not  as  captious  criticism,  but  in  the  way  of  aid- 
ig  in  the  deliberation. 

Mr.  Steinbrink  —  I  understand. 

Mr-  Marshall  —  I  also  ask  another  question:  If  there  may  not 
e  difficulty  with  this  provision  that  this  provision  shall  relate  to 
bsence  from  the  county  in  which  these  citizens  reside  —  that 
^ould  cover  a  case  of  a  citizen  of  New  York  who  is  in  Kings,  and 

citizen  of  Kings  county  who  is  in  New  York,  and  it  might  per- 
aps  prove  a  fruitful  occasion  for  fraud  ?  Might  it  not  possibly 
rovide  for  absence  from  the  State,  or  absence  at  a  point  fifty  or 
ne  hundred  miles  from  the  election  district  of  the  voter  ?  This  is 
Iso  merely  by  way  of  suggestion. 

Mr.  Steinbrink  —  But  let  me  answer  the  suggestion  by  this: 
'hat  if  you  put  in  "  absence  from  the  State,"  you  would  immedi- 
tely  defeat  what  Mr.  Smith  sought  to  accomplish  by  his  proposal 
n  behalf  of  railroad  employees.  If  an  Albany  resident  is  sent 
•n  a  run  to  Buffalo  and  perhaps  kept  there  over  the  day  or  days 
f  registration  and.  is  still  within  the  State,  he  would  not  be  bene- 
ited  by  this  proposed  change.  A  citizen  of  Kings  might  be  in 
Buffalo  and  that  would  necessitate  his  return,  and  that  is  why  it 
vsis  made  county  instead  of  state. 

Mr.  Marshall  —  There  undoubtedly  may  be  such  cases,  but  we 
lannot  provide  for  every  possible  case.  We  have  gone  along  now 
or  twenty-one  years,  and  we  have  caused  no  really  serious  mis- 
"ortune  to  anybody,  or  to  the  State,  and  even  if  there  should  be  a 
ninimum  nimiber  of  voters  who  would  be  disfranchised  by  reason 
)f  their  inability  to  be  present  at  the  time  of  registration,  still, 
f  a  provision  is  made  which  will  take  care  of  a  large  percentage 
rf  the  class  you  have  in  mind,  we  will  have  accomplished  all  that 
3an  be  accomplished  in  an  Election  Law. 

Mr.  Steinbrink  —  Without  desire  to  be  at  all  selfish,  so  far  as 
I  am  concerned,  "  absence  from  the  state  "  would  satisfy  the  ob- 
ject of  my  own  proposal. 

Mr.  Parsons  —  Could  not  the  object  be  accomplished  by  adopt- 
ing Mr.  Marshall's  suggestion  that  you  put  a  distance  limit  on  it 
of,  say,  fifty  or  a  hundred  miles  ? 
Mr.  Steinbrink  —  It  can  be  accomplished  very  readily. 
Mr.  Unger  —  Mr.  Steinbrink  has  read  this  proposal  which  per- 
niits  one  who  is  a  Federal  employee,  or  a  commercial  trav^^^x^^ 
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a  regular  employee  on  a  railroad  train,  simply  by  reason  of  that 
adventitious  f act^  to  vote,  provided  he  be  al^^t  from  the  county 
in  which  he  resides  on  registration  day.  Does  that  mean  that  the 
Federal  employee,  outside  of  his  duties,  aside  from  the  business 
that  he  is  performing,  may  go  on  a  pleasure  jaunt  to  the  Pananui 
Exposition  on  registration  day  and  still  be  entitled  to  vote  ! 

Mr.  Steinbrink  —  I  should  say  in  its  general  language,  that  is 
what  it  would  mean,  exactly  as  it  would  apply  if  it  were  made 
general  in  terms,  and  if  you  were  called  to  San  Francisco,  or  to 
a  far-distant  point,  on  business,  and  were  unavoidably  away,  that 
you  might  register  by  mail,  provided  you  came  back  to  vote  on 
election  day. 

Mr.  linger  —  Mr.  Steinbrink,  that  is  not  the  point  I  am  getting 
at.  The  point  I  am  getting  at  is  this:  This  proposal  apparently 
gives  the  power  to  the  Legislature,  or  rather  directs  the  Legislature 
to  enact  laws  providing  that  a  Federal  employee  who  happens  to 
be  absent  from  the  State  on  registration  day  d[iall  be  permitted  to 
vote,  which  means  that  whether  or  not  he  is  away  on  the  busing 
of  the  United  States,  he  still  may  be  permitted  to  vote  on  election 
day,  or  to  raster  on  registration  day.  In  other  words,  if  that 
Federal  employee  shall  see  fit  to  go,  as  I  suggested,  to  San  Fran- 
cisco on  a  pleasure  jaunt,  away  from  New  York,  or  to  Westchester 
simply  to  visit  a  relative,  or  to  pay  his  respects  to  a  friend,  on  a 
registration  day,  the  Legislature  should  be  permitted  to  enact  laws 
allowing  him  to  vote.    Is  not  that  it  ? 

Mr.  Steinbrink  —  The  point  is  exactly  what  it  says,  and  it  is 
as  plain  as  it  can  be,  as  it  is  worded ;  that  absence  on  registration 
day  would  permit  him  to  register,  provided  the  Legislature  had 
made  the  proper  provision. 

Mr.  Buxbaum  —  I  move  to  substitute  in  place  of  the  Proposed 
Amendment,  the  amendment  of  Mr.  Mann,  introductory  No.  285, 
with  the  words,  "  and  it  may  likewise  provide  for  the  registration 
of  absent  electors  ".  That  would  do  away  with  all  the  suggestions 
and  objections  which  have  been  made  upon  the  floor  to  the  Pro- 
posed Amendment  in  support  of  which  Mr.  Steinbrink  has  so  ablv 
argued. 

Mr.  J.  G.  Saxe  —  I  do  not  want  to  take  up  much  of  the  time  of 
the  Convention,  but  inasmuch  as  I  was  Chairman  of  the  sub-com- 
mittee which  had  charge  of  the  preparation  of  this  particular  con- 
stitutional amendment,  I  think  I  should  say  a  word  to  give  the 
Convention  the  benefit  of  the  ideas  of  the  Committee  on  SufFraae, 
and  of  the  particular  sub-committee,  and  of  the  introducers  of  the 
various  bills,  in  so  far  as  they  were  communicated  to  us,  and  the 
arguments  that  were  presented  at  great  length  to  the  whole  Suf- 
frage Committee  in  public  hearing.     My  recollection  is  that  all 
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of  the  amendments  which  were  introduoed  and  referred  to  the 
Committee  on  Suffrage,  relating  to  this  subject,  were  unanimously 
laid  on  the  table.  My  recollection  is  that  this  particular  amend- 
menty  reported  by  the  sub-committee,  was  carried  by  an  almost 
unanimous  vote,  no  more  than  two  members  of  the  committee 
voting  in  the  negativa  Coming  to  the  general  reason  behind  this 
bill,  the  members  of  this  Convention,  of  course,  are  familiar  with 
the  fact  that  the  voters  of  New  York  State  are  to-day  divided  into 
two  classes:  Those  who  live  in  city  districts  and  in  villages  of 
over  five  thousand  inhabitants,  who  are  absolutely  bound  to  register 
personally;  and  those  who  live  in  villages  of  five  thousand  or 
under,  who  cannot  be  required  to  register  personally.  This 
amendment  relates  to  that  last  class.  We  have  to-day  the  big 
group  of  country  voters  who  do  not  have  to  register  personally. 
This  amendment  was  for  three  special  and  deserving  dasses  who 
have  been  represented  before  our  committee,  and  who  have  argued 
that  we  allow  these  three  classes  to  register  without  personal  ap- 
plication; in  other  words,  by  such  strict  rule  as  the  Legislature 
in  its  wisdom  may  see  fit  to  provide,  and  that  is  the  idea  of  this 
amendment,  relating  just  to  tiiose  three  classes  of  people. 

Now,  the  question  which  Mr.  Parsons  asked  of  Mr.  Steinbrink 
was  whether  or  not  this  should  not  be  incorporated  in  the  same 
section  that  general  r^stration  is  concerned  with. 

Well,  we  concede  very  possibly  it  will  be  before  we  get  to  the 
final  reading  and  finish  with  the  Committee  on  Bevision;  but  we 
had  something  like  four  different  thoughts  by  way  of  amendment 
in  relation  to  that  section  at  that  time  and  we  thought  the  simplest 
way  to  bring  this  question  up  as  a  clear-cut  proposition  for  the 
Convention  to  discuss  was  to  bring  it  up  in  the  form  of  this  pres- 
ent section  and  very  possibly  when  we  have  discussed  the  whole 
matter  of  Section  2  of  Article  II  or  Section  4  of  Article  H,  we 
will  want  to  incorporate  this  section  in  it.  That  is  something  we 
will  have  to  decide  hera  One  word  further  as  to  the  preparation 
of  this  amendment.  When  this  sub-committee  took  hold  of  this 
proposition,  it  did  so  after  conferring  with  the  members  of  the 
general  committee,  and  this  particular  amendment  was  prepared 
by  the  sub-committee,  with  Mr.  Steinbrink's  very  able  assistance, 
and  before  we  reported  it,  we  showed  it  to  everyone  of  the  intro- 
ducers of  the  various  propositions  and  made  sure  that  each  and 
everyone  was  abundantly  satisfied  with  it,  so  far  as  he  was- 
concerned. 

Now,  I  may  want  to  say  something  further  on  this  subject  when 
the  debate  proceeds  a  good  deal  further.  All  I  am  trying  to  do 
at  this  point  is  to  give  the  views  of  the  committee  on  the  different 
questions  which  have  been  raised  up  to  this  point,  and  I  think  I 
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may  say  this,  that  there  is  no  question  which  has  been  asked  here 
to-night  which  has  not  been  asked  in  the  Suffrage  Committee. 

The  first  point  which  you  will  note  in  this  biU  is  that  it  does 
not  apply  to  voting  on  election  day.  I  think  every  one,  or  nearly 
every  one  of  the  Proposed  Amendments  relate  to  voting  on  elec- 
tion day  quite  as  much  as  they  do  to  registration  on  registration 
day,  and  to  that  the  committee  was  opposed  and  I  might  say  this, 
that  of  all  the  speakers  who  spoke  before  us  there  was  only  one 
who  asked  to  have  relief  as  to  voting. 

Of  course,  under  the  present  Constitution,  the  only  consider- 
able exception  to  the  general  rule  of  voting  is  in  case  of  actn&l 
war  time,  in  soldiers'  and  sailors'  elections,  and  then  the  Sections 
were  held  in  war  time,  with  same  secrecy  as  we  have  in  our  ele^ 
tions,  and  with  proper  safeguards,  and  the  result  is  sent  back  in 
sealed  envelopes;  that  would  be  utterly  impracticable  if  ^e  trice 
to  make  provision  for  absentee  voting  on  election  day  somewhere? 
outside  of  the  State  and  tried  to  go  through  any  such  war  electi<»i 
as  is  carried  on  under  the  other  section  of  the  Constitution.  So 
this  relates  only  to  registration. 

Now,  the  committee  was  in  favor  of  this  amendment,  and  they 
were  in  favor  of  this  amendment  just  as  much  as  they  were  in 
favor  of  registration  in  general,  and  that  is  why  they  used  sub- 
stantially the  same  language.  We  do  not  say  "  The  Legislature 
may  provide ".  In  the  preceding  section  we  state  that  laws 
"  shall  "  be  made  for  the  registration  of  voters,  and  so  here  in  this 
proposed  amendment  we  say  "  The  Legislature  shall  provide  ". 

Members  of  that  committee  believe  these  classes  of  voters  should 
be  looked  after ;  we  believe  that  men  who  live  in  Washington  and 
men  who  by  the  exceptional  nature  of  their  business,  are  required 
in  a  business  way  to  be  away  in,'  large  numbers  on  registration  day, 
should  be  put  within  the  same  class  as  country  voters  and  be  al- 
lowed to  register  by  affidavit ;  and  we  believe  this,  and  that  is  why 
we  use  the  same  language  as  the  former  or  earlier  section  so  as 
to  make  it  mandatory. 

Now,  as  to  the  three  classes,  those  are  the  only  three  classes  that 
appeared  before  us,  and  I  have  yet  to  see  a  general  amendment  to 
include  all  classes  which  would  get  a  majority  of  the  delegates  of 
any  Convention.  I  don't  know,  but  from  what  I  know  of  the  dif- 
ferent amendments  which  are  put  in,  it  seemed  to  me  almost  any 
of  them,  with  all  due  respect  to  the  introducers,  would  open  the 
door  wide  to  fraud,  and  I  would  not  be  surprised  that  even  under 
this  extremely  narrow  bill,  which  we  have  prepared,  that  in  some 
districts  there  may  be  a  considerable  number  of  employees  en- 
gaged on  railroad  trains  who  may  come  along  with  an  affidavit  and 
who  don't  know  what  a  railroad  train  looks  like,  but  this  is  as  far 
as  the  committee  by  a  very  large  majority  was  wiUinjj^fo  ga 
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Now  as  to  one  of  Mr.  Marshall's  questions  as  to  why  we  made 
it  the  county  instead  of  the  State.  We  made  it  the  county  instead 
of  the  election  district.  Practically  all  the  propositions  that  came 
to  us  would  permit  a  man  to  vote  if  he  walked  across  the  street  in 
a  city  where  the  various  districts  were  only  divided  by  the  line  of 
the  street  of  the  village  or  the  city;  but  there  was  testimony  be- 
fore us  and  very  convincing  testimony,  that  there  were  a  great 
many  thousands  of  commercial  travelers,  who  are  perfectly  willing 
to  come  home  to  vote  on  election  day,  who  are  necessarly  outside 
of  the  county  on  their  business  every  one  of  the  days  of  regis- 
tration. 

Now,  in  all  fairness  and  justice,  if  you  are  going  to  allow  the 
countryman  in  villages  of  less  than  5,000  inhabitants,  to  register 
his  name  without  any  affidavit,  by  just  the  inspector  writing  down 
the  names  of  men  who  voted  the  last  year  and  any  other  name,  as 
is  at  present  permitted,  I  do  not  see  any  reason  why  a  man,  an 
elector,  such  as  a  commercial  traveler,  who  is  not  too  lazy  to  come 
to  vote,  but  who  is  compelled  to  be  out  of  the  county,  who  is  nec- 
essarily outside  of  the  county  on  his  business  engagements,  should 
not  be  allowed  by  proper  affidavit  to  be  provided  by  the  Legisla- 
ture to  vote,  without  personal  application,  on  election  day. 

Mr.  Cullinan  —  Will  the  gentleman  call  the  attention  of  the 
House  to  the  provision  of  law  which  allows  a  man  in  the  country 
to  register,  or  to  have  his  name  registered,  without  personal 
appearance  ? 

Mr.  J.  G.  Saxe  —  I  was  doing  that  very  thing,  Mr.  Cullinan. 
Peihaps  I  talked  so  rapidly  that  my  distinguished  Chairman  did 
not  follow  me.  The  point  in  this,  as  Mr.  Cullinan  seeks  to  call 
to  my  attention  now,  and  the  point  which  I  was  trying  to  make, 
that  under  our  Constitution  you  cannot  compel  person^  registra- 
tion in  villages  of  6,000  inhabitants  and  less;  and  the  Committee 
on  Suffrage  believes  that  that  right,  that  same  right  should  be 
extended  to  those  people  who  come  within  one  of  the  three  classes. 

Mr.  J.  G.  Saxe — There  are  three  gentlemen,  Mr.  Chairman, 
who  are  asking  me  to  yield. 

Mr.  Cullinan  —  Mr.  Chairman,  I  think  I  am  entitled  to  prefer- 
ence, because  he  has  not  answered  my  question  yet.  I  asked  the 
^tleman  to  quote  the  provision  of  statute  law,  or  the  Constitu- 
tion, which  permits  a  man  in  the  country  to  be  registered  without 
personal  application  on  all  the  days  of  registration,  as  you  have 
alleged. 

Mr.  J.  G.  Saxe  —  In  Section  4  of  Article  II,  "  but  voters  not 
residing  in  such  cities  or  villages  shall  not  be  required  to  apply 
in  person  for  registration  at  the  first  meeting  of  the  officers  having 
charge  of  the  registry  of  voters.*' 
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Mr.  Cullman  —  So  he  is  obliged  to  register  on  every  other  day 
excepting  the  first  day. 

Mr.  J.  G.  Saxe —  No,  sir.  He  never  was  until  two  years  ago 
when  we  came  into  power  and  made  him  do  so  by  legifilation. 
Under  the  Constitution  he  is  not  required  to  do  it 

Mr.  Cullinan  —  That  is  not  the  interpretation  put  upon  it  bv 
the  Court  of  Appeals. 

Mr.  J.  Or.  Saxe  —  It  is  the  interpretation  put  upon  it  by  the 
Court  of  Appeals,  sir;  you  are  in  error. 

Mr.  Clinton  —  I  have  listened,  Mr.  Saxe,  as  to  what  the  com- 
mittee intended  to  accomplish,  and  among  other  things,  you  stated 
two  classes  —  three  here  —  who  should  be  entitled  to  the  privilege 
of  restoring  where  they  were  necessarily  absent,  in  the  amend- 
ment which  carries  out  tihat  idea.  It  simply  provides  that  if  thej 
are  absent  My  suggestion  is  that  there  should  be  something  b 
there  referring  to  the  necessity  of  absence.  I  don't  mean  abeolute 
necessity,  but  if  they  are  absent  on  account  of  the  demands  of  their 
business.    I  am  not  giving  the  words. 

Mr.  J.  G.  Saxe  —  Mr.  Chairman,  we  have  considered  Mr.  Clin- 
ton's suggestion.  Now,  going  back  to  our  country  districts  again, 
they  are  not  even  absent  Their  names  go  on  the  roll  if  the  in- 
spector says  so,  without  their  even  being  absent  Now,  are  not 
these  men  necessarily  absent  ?    Federal  employees  ? 

Mr.  Clinton  —  Yes. 

Mr.  J.  Or.  Saxe — Commercial  travelers  — 

Mr.  Clinton  —  No. 

Mr.  F.  L.  Young  —  Will  the  gentleman  kindly  afford  me  en- 
lightenment and  give  me  a  legal  definition  of  ^e  term  ^'com- 
mepoial  traveler"? 

Mr.  J.  G.  Saxe  —  I  respectfully  refer  the  gentleman  to  Mr. 
Steinbrink  for  that 

That  brings  {me  to  one  other  word  —  I  am  taking  this  up  piece- 
meal, without  any  preparation  —  but  I  want  to  go  back  to  one 
word  with  respect  to  Mr.  Parsons'  suggestion  about  the  amend- 
ment being  made  in  different  sections  or  in  one  section.  If  Mr. 
Parsons  will  look  at  No.  729,  my  Proposed  Amendnoant,  the 
principal  purpose  of  which  is  to  restore  the  State  convention,  and 
will  turn  to  page  2,  line  1,  he  will  notice  that  we  have  dianged 
the  language  as  to  registration  in  one  respect,  by  providing  tib&t 
voters  shall  be  registered  annually;  a  general  provision  whicb 
would  apply  to  afi  registration.  That  is  an  entirely  8^>arate 
amendment  from  the  question  of  restoring  the  State  c<mvention 
and  one  which  I  shall  bring  up  sdme  way,  in  a  separate  way,  be- 
fore this  House,  and  I  don't  tiiink  it  worth  while  debating  it  at 
this  tima  I  just  wanted  to  call  attention  to  the  fact  that  the 
Suffrage  Committee  has  reported  in  sp^i^ci^J^^^g^^ftgf^T^ 


Revised  Record  918 


Mr.  Parsons  —  How  does  that  meet  the  point  I  made?  This 
section  which  I  propose  is  still  without  possibility  of  the  safe- 
guards which  we  have  by  virtue  of  Section  4. 

Mr.  J.  G.  Saxe — That  is  not  the  question  on  which  I  was 
speaking,  but  the  ten-day  provision  to  which  you  referred. 

Mr.  Parsons  —  I  observed  that  if  this  other  amendment  was 
idopted,  it  would  apply  the  ten-day  provision  to  all  registration. 

Mr.  J.  G.  Saxe  —  Now,  I  think  I  have  replied  to  all  of  the 
suggestions  except  Mr.  Barnes's  of  Albany,  and  tbat  is  whether 
70VL  are  going  to  have  your  registration  first  and  have  your  proofs 
?ome  prompfly  along  afterwards  within  a  few  days,  to  be  de- 
:ermined  by  the  Legislature,  or  whether  you  are  going  to  do  it 
he  other  way  around,  and  then  very  possibly  the  man  will  be  in 
lie  city  on  a  r^stration  day  and  not  take  tiie  trouble  to  go  and 
register.  It  is  just  a  question  of  policy,  and  the  committee  has 
considered  the  possibility  of  providing  that  within  three  days, 
*ven,  affidavits  must  be  filed  with  the  board  in  each  one  of  these 
ihree  classes.  That  is  a  question  of  opinion  to  be  decided  by  the 
lelegates. 

Mr.  Wagner  —  I  do  not  like  to  have  my  question  disregarded 
)0  abruptly.  The  gentleman  said  that  disposes  of  all  the  questions. 
[  asked  a  question  which  I  think  is  quite  worthy  of  consideration, 
w  to  whether  or  not  the  Legislature  should  be  restricted  to  passing 
inifoim  laws  on  this  question.  Does  the  gentleman  from  New 
Fork  agree  with  me  that  it  would  make  the  act  more  just? 

Mr.  J.  Gt  Saxe  —  Mr,  Chairman,  I  certainly  agree  with  the 
^tleman  from  New  York,  Mr.  Wagner. 

Mr,  Wagner  —  I  was  sure  you  would. 

Mr.  J.  G.  Saxe  — ••  And  I  will  say,  Mr.  Chairman,  to  the  gentle- 
man from  New  York,  that  Mr.  T.  F.  Smith,  from  New  York,  in- 
troduced into  the  Convention  amendments  along  the  lines  that 
Mr.  Wagner  has  suggested ;  that  those  were  taken  up  in  the  Com- 
mittee on  Suffrage  and,  after  a  very  vigorous  debate,  they  were 
Irilled  on  strictly  party  lines. 

Mr.  Wagner  —  The  majority  is  as  hopeless  as  ever,  I  take  it. 

Mr.  J.  G.  Saxe  —  Mr.  Chairman,  I  find  that  I  have  overlooked 
a  question  asked  by  Governor  Sheehan  as  to  the  last  line  of  this 
Proposed  Amendment,  the  question  on  the  day  or  days  designated 
for  registration.  The  intent  of  the  framers  of  this  amendment 
was  that  if  the  L^islature  provided  for  more  than  one  day  of 
registration,  men  certainly  must  be  absent  on  all  the  different 
days;  and,  while  I  do  not  know  of  any  section  of  the  State  at  the 
present  time  where  there  are  not  at  least  two  days  of  registra- 
tion, the  Legislature  next  year  might  provide  for  one  day  of 
registration. 
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Mr.  Marshall  —"Several  days." 

Mr.  J.  G.  Saxe  —  There  might  only  be  one. 

Mr.  Marshall  —  That  would  cover  it,  then. 

Mr.  J.  G.  Saxe  —  Mr.  Marshall  suggests  it  be  changed  to 
"  several."  We  meant  to  meet  the  case  that  the  Legislature  mi^t 
provide  in  some  section  of  the  State  for  one  day. 

Mr.  Burkan  —  Are  you  in  favor  of  limiting  the  benefits  of  this 
provision  to  Federal  employees,  commercial  travelers  and  railroad 
men? 

Mr.  J.  G.  Saxe  —  I  think  I  am. 

Mr.  Burkan  —  What  about  the  actors^  the  stage  carpoiteira, 
bill  posters,  theatrical  managers,  property  men,  musical  directors, 
and  stage  people  generally  ?  All  these  people  are  engaged  in  trav- 
eling, because  their  employment  requires  it.  Are  you  going  to 
discriminate  against  them  ? 

Mr.  J.  G.  Saxe  —  If  you  refer  to  my  personal  vote,  I  think  I 
am. 

Mr.  Burkan  —  Are  they  not  entitled  to  it  as  well  as  commercul 
travelers  or  railroad  men  or  Federal  employees  ? 

Mr.  J.  G.  Saxe  —  I  think  I  can  answer  that  in  this  way :  There 
are  some  very  large  classes  of  persons  disfrandiised  and  deprived 
of  their  vote  because  they  cannot  bear  the  great  expense  of  oominc 
home  to  raster  and  coming  home  to  vote.  The  big  classes  ai^ 
those  we  have  indicated. 

Mr.  Burkan  —  Did  you  give  notice  to  the  musical  union  that 
you  wanted  to  bring  up  this  question  or  to  any  of  the  theatrical 
organizations  interested  in  this  proposition? 

Mr.  J.  G.  Saxe  —  Mr.  Chairman,  I  wish  now  to  state  that  Mr. 
Steinbrink  brought  in  a  Proposed  Amendment  in  favor  of  the 
commercial  travelers,  and  the  commercial  travelers  came  here  and 
were  heard ;  that  Mr.  A.  £.  Smith  brought  in  a  Proposed  Amend- 
ment in  favor  of  the  railroad  men,  and  the  railroad  men  came 
here  and  were  heard,  and  that  the  other  del^ates  whose  names 
appear  in  the  caption  of  this  bill  brought  in  amendments  covering 
these  three  classes,  and  they  were  all  heard,  and  the  Committee 
on  Suffrage,  so  far  as  I  know,  issued  no  summons  or  other  )egal 
form  of  process  to  other  persons  throughout  the  State. 

Mr,  Burkan  —  Are  you  opposed  to  hearing  the  complaint  of 
the  musical  union  and  the  theatrical  im.ion  on  this  propositian! 
They  represent  organizations  of  one  hundred  thousand  men. 

Mr.  J.  G.  Saxe  —  Mr.  Chairman,  I  assume  that  if  the  gentle- 
man or  those  bodies  will  make  their  request  in  due  course  to  the 
Chairman  of  the  Committee  on  Suffrage,  the  Chairman  of  the 
Committee  on  Suffrage  will  give  it  due  and  careful  consideration. 

Mr.  Burkan  —  Are  you  in  favor  of  extending  this  privil^e  to 
these  people ?  ^^^^^^^^^  ^^ L^OOgle 
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Mr.  J.  G.  Saxe  —  Mr.  Ohairman,  the  Committee  on  Suflfrage 
has  made  its  report 

Mr.  Burkan  —  I  asked  you  whether  you  were  in  favor  of  ex- 
tending this  privil^e  to  theatrical  people  who,  because  of  their 
employment,  cannot  be  home  on  registration  day  ? 

Mr.  J.  G.  Saxe  —  Mr.  Chairman,  I  have  finished. 

Mr.  Olcott  —  I  may  be  wrong  about  it  and  I  may  be  convinced 
that  I  am  wrong  about  it,  but  it  does  not  appear  to  me  that  it  is 
yet  necessary  to  use  the  words  "  conmiercial  traveler  "  in  the  Con- 
stitution any  more  than  the  words  '^  members  of  the  musical 
union  ",  or  "  union  of  carpenters ",  or  "  white  rats  ",  or  even 
"  lawyers  ",  who  sometimes  have  to  be  away  on  registration  day. 
I  ask  with  entire  respect  and  more  for  elucidation  than  to  lend 
any  special  value  to  this  discussion,  why  cannot  there  be  in  para- 
graph 4  of  Article  II  of  the  Constitution,  which  I  read  as  follows : 
"  In  cities  and  villages  having  five  thousand  inhabitants  or  more, 
according  to  the  last  preceding  State  enumeration  of  inhabitants, 
voters  shall  be  registered  upon  personal  application  only;"^ — as 
the  language  of  the  present  Constitution,  and  then  add  to  that, 
"except  when  the  Legislature  may  provide  for  the  registration 
without  personal  appearance  of  citizens  entitled  to  vote,  but  who 
shall  have  been  unavoidably  absent  from  the  county  in  which  they 
reside  on  all  the  days  designated  for  registration." 

Mr.  Olcott  —  I  therefore  move  that  as  a  substitute  for  the 
amendment  now  pending. 

Mr.  Buxbaum  —  Is  Aat  not  already  provided  for  in  my  sug^ 
gestion? 

Mr.  Olcott  —  I  think,  Mr.  Buxbaum,  perhaps  it  was,  but  the 
pride  of  authorship  was  upon  me,  and  I  had  already  written  my 
draft.  I  would  be  perfectly  in  agreement  with  any  form  sug- 
gested. Some  one  has  said  ^at  there  would  be  a  lot  of  railroad- 
men springing  up.  It  would  be  easier  to  prove  against  them  the 
contrary,  if  the  contrary  was  the  fact,  but  who  in  the  world  in  a 
Constitutional  Convention  can  tell  who  "  commercial  travelers  " 
are,  and  who  can  say  that  if  I  wanted  to  be  away  playing  golf  or 
something  else,  I  might  not  agree  with  my  friend  while  on  the 
golf  course  to  sell  some  new  patented  ball,  and  become  a  com- 
mercial traveler  for  the  purpose?  I  don't  want  to  apply  the 
redueHo  ad  absurdum  too  far  —  but  why  not  trust  the  L^s- 
lature  to  apply  the  word  "  may  "  instead  of  "  shall ",  and  leave 
the  terms  of  definition  general  enough  to  be  there  fixed  for  any 
man  or  any  body  of  men  or  any  man  who  has  some  unavoidable 
necessity  for  being  away  on  registration  day  ? 

Mr.  Wiggins  —  I  have  just  a  word  to  say  on  this  subject:  It 
seems  to  me  that  the  subject  of  the  qualifications  and  registration 
of  voters  is  made  a  part  of  the  basic  law  for  two  rea|0|i| ^JJ^ia^ 
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that  we  shall  ascertain  what  shall  be  the  test  as  to  qualifications, 
and,  having  asoertalned  that,  that  we  shall  then  put  in  the  Gcmsd- 
tution  those  safeguards  necessary  to  protect  the  vote  when  it  is 
cast  on  election  day.  I^ow,  answering  the  question  which  Mr. 
Quigg  raised  as  to  whether  there  was  any  provision  in  the  Con- 
stitution which  prohibited  the  Legislature  from  now  enacting  laws 
which  we  seek  to  place  in  the  Constitution,  I  say  to  him  there  i& 
It  is  in  Section  4,  which  says  that  voters  ^all  be  registered  upon 
personal  application  only,  and  then  follows  the  qualification  ^t 
in  villages  and  cities  having  less  than  five  thousand  inhabitants, 
they  shall  not  be  required  to  apply  in  person  for  registration  oii 
the  first  day  of  registration. 

Now,  as  to  Mr.  Parsons'  suggestion  as  to  the  ten  days  and  whj 
this  should  not  be  made  a  part  of  Section  4,  I  think  he  is  correct 
about  it,  and  I  think  it  ought  to  be  made  a  part  of  Section  4.  I 
introduced  an  amendment,  in  which  there  is  no  pride  of  author- 
ship, but  which  seeks  to  accomplish  the  thing  sou^t  by  this 
amendment,  which,  however,  is  much  broader,  and  I  made  it  a 
part  of  Section  4  for  the  very  reason  he  raises  in  the  objection 
which  he  made,  and  if  made  a  part  of  Section  4,  then  that  pro- 
vision that  you  must  be  registered  ten  days  in  advance  of  the  date 
of  election  will  remain  as  it  is  without  qualification  and  without 
the  necessity  of  interpretation  by  the  court. 

Answering  the  question  of  Mr.  Marshall,  with  respect  to  the 
qualifications  which  the  Legislature  would  have  the  right  or  should 
have  the  right  to  make  for  the  purpose  of  ascertaining  those  who 
are  entitled  to  vote,  if  this  is  made  a  part  of  Section  4  and  read  in 
conjunction  with  the  language  of  Section  4,  Mr.  Marshall  will  of 
course  observe  the  first  line  which  says,  ^^  Laws  shall  be  made  for 
ascertaining,  by  proper  proofs,  the  citizens  who  shall  be  entitled  to 
the  right  of  suffrage  —  ",  now  it  seems  to  me  that  the  question 
of  the  subject  of  registration  of  voters  is  a  question  of  principle, 
and  I  agree  with  Judge  Olcott  and  the  other  gentlemen  who  have 
spoken  on  this  subject  that  we  ought  not  to  turn  this  body  into  & 
Legislature  and  begin  to  describe  specific  classes  of  citizena.  We 
should  prescribe,  notwithstanding  Ihe  criticism  which  my  friends 
shall  aim  at  it,  we  should  provide  that  it  be  general  —  a  man  who 
is  absent  Absence  is  the  essence  of  this  amendment  Any  man 
who  is  absent  on  registration  day.  If  he  necessarily  must  be 
away  on  the  days  of  registration ;  and  that  is  what  is  intended  — 
not  one  day  —  and  then  send  in  a  little  slip  of  paper  saying,  'Tut 
me  on  the  registration  roll,"  and,  as  Judge  Olcott  says,  we  can 
trust  the  Legislature  to  surround  it  with  the  necessary  safefcnard§. 
Why,  my  friends,  talk  about  the  great  door  that  will  be  opened, 
and  our  failure  to  surround  the  subject  of  registration  with  the 
proper  safeguards.    It  seems  to  toe  absurd.     ,  , 
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Mr.  Baldwin  —  I  would  like  to  ask  if  your  idea  would  not  be 
met  by  striking  out  **  only  "  in  Section  4,  and  inserting  the  words 
*  in  such  manner  as  the  Legislaiture  shall  provide,"  so  that  the 
jeetion  shall  read,  "  In  cities  and  villages  having  5,000  inhabitants 
)r  more,  according  to  the  last  preceding  State  enumeration  of  in- 
labitanta^  voters  shall  be  registered  upon  personal  application  " — 
jtriking  out  the  word  "  only  "  and  inserting  **  or  in  such  manner 
IS  the  Legislature  shall  provide." 

Mr.  Wiggins  —  That  is  rather  a  fine  distinction  of  the  con- 
struction to  be  placed  on  the  language.  But  I  think,  perhaps,  giv- 
ng  it  the  thought  I  have  as  you  have  put  it  before  me,  quickly,  I 
hink,  perhaps,  the  suggestion  you  make  would  accomplish  the 
:hing  sought.     I  say  that  with  reservations. 

Mr.  Marshall  —  Sought  by  whom  ? 

Mr.  Wiggins  —  Sought  by  me  as  one  merely,  Mr.  Marshall,  and 
3y  others  who  are  interested  in  the  subject  of  permitting  those  who 
ire  absent  to  register. 

Mr.  Marshall  —  It  would  seem  to  me  that  such  an  amendment 
«rould  destroy  our  registration  laws  in  toto. 

Mr.  Wiggins  —  On  the  subject  of  destroying  our  registration 
laws  in  toto,  Mr.  Marshall,  look  at  that  provision  of  the  section 
which  says  that  men  may  be  placed  upon  the  registration  rolls 
(without  personal  application  on  the  first  day  of  registration.  Now 
I  believe  in  it,  and  if  you  believe  in  it,  you  must  subscribe  to  this 
statement  that  this  is  no  more  dangerous  than  that  provision  which 
permits  villages  of  less  than  five  thousand  to  place  names  upon  the 
roll,  and  with  the  full  knowledge  that  we  botii  belong  to  that  class 
of  citizens  who  believe  in  giving  the  people  in  rural  communities 
this  opportunity,  because  of  the  fact  that  they  are  generally  known 
to  their  neighbors  —  but  if  you  fear  this  provision  then  you  must 
of  necessity  fear  that  provision. 

Mr.  Wagner  —  I  have  a  fear  of  the  amendment  proposed  by 
Mr.  Baldwin.  Under  that  proposed  measure,  I  suspect,  if  we  had 
a  Legislature  next  year  as  we  had  this  year,  there  would  be  no 
personal  registration  except  in  the  city  of  New  York. 

Mr.  Wiggins  —  Take  that  up  with  Mr.  Baldwin,  and  I  have 
answered  his  question  upon  the  subject  as  to  qualifications.  I 
would  like  to  consider  it  further  before  subscribing  to  it,  in  toto. 
It  seems  to  me,  Mr.  Chairman,  and  gentlemen  of  the  Convention, 
that  this  is  a  matter  of  principle.  It  is  based  upon  the  fact  that 
it  is  a  great  expense  to  these  people  who  are  absent  of  necessity 
to  come  back  and  register  and  return  to  their  occupation  and  then 
come  back  again  to  vote.  I  do  not  believe  it  should  apply  to 
daases  of  citizens  as  here  set  forth,  but,  as  a  matter  of  principle, 
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I  think  those  people  who  are  absent  on  all  the  days  of  registrt- 
tion  should  have  the  privilege  of  being  placed  on  the  roll  under 
such  safeguards  as  the  Legislature  shall  name. 

Mr.  Olcott  —  So  as  to  bring  this  before  the  House  before  the 
possible  rising  of  the  committee  and  taking  this  matter  up  again, 
I  move  as  a  substitute  for  the  amendment  now  pending,  if  such 
a  motion  be  in  order,  to  add,  after  the  word  ^*  only  "  on  line  10  of 
Section  4  of  Article  II,  the  words  ^'  except  as  hereinafter  pro- 
vided". 

Mr.  Buxbaum  —  I  rise  to  a  question  of  information.  Is  not 
the  motion  before  the  House  the  motion  of  Mr.  Steinbrink,  that 
we  rise  and  ask  leave  to  sit  again  ? 

The  Chairman  —  Mr.  Steinbrink  did  not  make  that  motion. 
The  motion  pending  is  the  motion  of  the  gentleman  from  Kings. 

Mr.  Buxbaum  —  Then  I  was  mistaken. 

Mr.  Olcott  —  I  offer  that  as  a  substitute  for  the  amendmient 
now  pending. 

Mr.  Wickersham  —  Mr.  Chairman,  I  move  that  the  oonunitlee 
do  now  arise^  report  progress  and  ask  leave  to  sit  again. 

The  Chairman  —  Mr.  Wickersham  moves  that  the  oommittee 
do  now  arise,  report  progress  and  ask  leave  to  sit  again.  Those 
in  favor  of  the  motion  will  signify  by  saying  Aye,  contrary  Xa 
The  motion  is  carried. 

(The  President  resumes  the  Chair.) 

Mr.  A.  E.  Smith  —  The  Comjtnittee  of  the  Whole  asks  leave  to 
submit  the  following  report 

The  Secretary  —  The  Convention  resolved  itself  into  the  Com- 
mittee of  the  WTiole  and  proceeded  to  the  consideration  of  Gteneral 
Orders,  being  Proposed  AmeAdments  entitled  as  follows:  Na 
738,  introductory  No.  214,  General  Order  No.  3,  by  Mr.  J.  G. 
Saxe;  No.  732,  introductory  No.  650,  General  Order  No.  9,  by 
Mr.  Tanner ;  and  No.  759,  introductory  No.  624,  by  Mr.  Wicker- 
sham. Mr.  Smith  from  the  committee  recommends  that  the  said 
Proposed  Amendments  be  placed  at  the  foot  of  the  Calendar. 

The  President  —  The  question  is  on  the  report  of  the  commit- 
tee. AU  in  favor  of  agreeing  with  the  report  will  say  Ay^  con- 
trary No.  The  report  is  agreed  to.  The  amendments  will  go  at 
the  foot  of  the  Calendar. 

The  Secretary  —  A  further  report  Also  a  Proposed  Amend- 
ment, No.  742,  General  Order  No.  18,  introduced  by  Delegates 
Steinbrink,  Nixon,  Wiggins^  A.  E.  Smith  and  Mann  —  Mr.  Smith 
reported  progress  and  asked  leave  to  sit  again. 

The  President  —  The  question  is  on  granting  leave  to  the  oom- 
mittee to  sit  again.  Those  in  favor  will  say  Aye,  opposed  Na 
The  leave  is  granted. 
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Mr.  Qui^  —  Mp.  President,  Mr.  Mulry,  of  New  York,  has  a 
>rious  illness  in  his  family  and  is  obliged  to  be  absent  to^y 
id  may  be  to-morrow.    I  ask  that  he  be  excused. 
The  President  —  Mr.  Quigg  asks  that  Mr.  Mulry  be  excused 
om  the  session  to-morrow  for  the  reasons  stated.    Those  in  favor 
ill  say  Aye,  contrary  No.    The  leave  is  granted. 
Mr.  Wickersham  —  Mr.  President,  I  move  we  adjourn. 
The  President  —  Mr.  Wickersham  moves  that  the  Convention 
)  now  adjourn.     All  in  favor  of  the  motion  will  say  Aye,  con- 
ary  No.     The  motion  is  agreed  to  and  the  Convention  stands 
Ijoumed  until  10  o'clock  to-morrow  morning. 
Whereupon,  at  10 :30  p.  m.,  the  Convention  adjourned,  to  meet 
.  10  a.  m.,  Tuesday,  July  27,  1915. 


TUESDAY,  JULY  27,  1915 

The  President  —  The  Convention  will  please  be  in  order, 
rayer  will  be  offered  by  the  Eev.  D.  J.  Many,  Jr. 

The  Rev.  Mr.  Many  —  Almighty  God,  Supreme  Architect  of 
le  universe,  without  whom  no  man  should  he^n  any  great  or 
Qportant  imdertaking,  Thou  whose  law  is  holy,  just  and  good, 
e  invoke  Thy  blessing  ui)on  this  body  of  men,  met  for  an  im- 
ortant  purpose.  May  all  their  acts  be  with  judicial  fairness, 
ith  broad  statesmanship,  with  kindly  humanity;  above  all 
lought  of  personal  advantage  or  party  gain.  May  there  come  the 
reat  thought  of  man  and  his  rights  and  his  privileges ;  the  thought 
f  relief;  the  thought  of  strength;  the  thought  of  broader  life; 
le  thought  of  things  fitting  this  great  and  noble  State.  So  do 
'hou  lead,  so  do  Thou  determine,  that  things  may  be  approved 
1  Thy  sight    Through  Jesus  Christ  we  ask  it.    Amen. 

The  President  —  Are  there  any  amendments  to  be  proposed 
3  the  Journal  as  printed  and  distributed  ?  No  amendments  being 
roposed,  the  Journal  stands  approved  as  printed. 

Presentation  of  memorials  and  petitions. 

The  Chair  lays  before  the  Convention  a  commimication  from 
epresentatives  of  the  city  government  and  civic  organizations 
nd  citizens  of  Binghamton,  which  will  be  referred  to  the  Coin- 
aittee  on  Cities. 

Communications  from  the  Governor  and  other  State  officers. 

The  Chair  lays  before  the  Convention  a  communication  from 
he  conunissioner  of  records  of  the  county  of  Kings,  in  response 
0  a  resolution  of  the  Convention,  The  Chair  does  not  recall  from 
what  committee  that  resolution  came.  The  information  contained 
n  the  communication  relates  to  the  business  of  the  commissioner 
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of  records  of  the  county  of  Kings.  Unless  other  suggestion  is 
made,  it  will  be  referred  to  the  Judidarj  Committee. 

Mr.  Beeves  —  That  should  be  referred  to  the  Committee  on 
County,  Town  and  Village  Officers.  They  have  that  matter  in 
charge. 

The  President  —  The  reference  will  be  changed  and  made  to 
the  Committee  on  County,  Town  and  Village  OiB^sers*  If  otices, 
motions  and  resolutions.  The  Secretary  will  call  the  roll  by 
districts. 

Mr.  Franchot  —  I  move  that  the  Committee  on  Industrial  In- 
terests and  Belations  be  discharged  from  further  consideration  of 
Proposed  Amendment  No.  725,  Int.  No.  131,  for  the  purpose  of 
amendment  as  follows,  reprint  and  recommittal  to  that  comimitteei 

The  President  —  Mr.  Franchot  moves  that  the  Committee  on 
Industrial  Belations  be  discharged  from  consideration  of  the  Pro- 
posed Amendment  No.  725,  that  it  be  amended  and  recommitted 
and  continue  in  its  place  on  the  calendar.  Is  there  any  objection  ? 
Without  objection  liat  order  is  made. 

The  President  —  Beports  of  standing  committees. 

Beports  of  select  committees. 

Unfinished  business  in  general  orders. 

Special  orders. 

General  orders. 

The  Secretary  will  call  the  calendar. 

The  President  —  Three  numbers  having  been  moved,  the  Con- 
vention will  go  into  Committee  of  the  Whole  and  take  up  consider- 
ation of  the  calendar. 

Mr.  Deyo  will  take  the  Chair. 

The  Chairman  —  The  Convention  is  in  Committee  of  the  Whole 
on  Gteneral  Orders.    The  Clerk  will  read  a  bill. 

The  Secretary  — No.  88,  General  Order  No.  12,  by  Mr. 
Leggett. 

Mr.  Leggett  —  When  this  Convention  assembled,  I  do  not  know 
how  it  may  have  been  with  other  members  but  I  was  impressed, 
if  not  with  the  solemnity,  at  least  with  the  dignity  and  the  serioui- 
ness  of  the  occasion.  I  believe  others  were  impressed  the  same 
way  as  myself.  There  seemed  to  be  that  atmosphere  about  the 
Convention.  And  when  the  oath  was  tendered  to  the  members  of 
the  Convention,  and  particularly  to  the  leading  men,  I  may  say,  of 
the  Convention,  I  was  struck  with  the  dignity  and  appropriate 
ness  of  the  words  contained  in  Section  1  of  Article  XIII,  which 
constitutute  the  original  oath  of  office: 

"  I  do  solemnly  swear  that  I  will  support  the  Constitution  of 
the  United  States,  the  Constitution  of  the  State  of  New  York,  and 
that  I  will  faithfully  discharge  the  duties  of  the  office  of  Delegate 
to  this  Convention  according  to  the  best  of  my  ability.'' 
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But  when  it  came  to  the  following  words  of  the  oath:  ''  And 
[  do  further  solemnly  swear  that  I  have  not  directly  or  indirectly 
laid,  offered  or  promised  to  pay,  contributed,  or  offered  or  prom- 
sed  to  contribute,  any  money  or  valuable  thing  as  a  consideration 
r  reward  for  the  giving  or  withholding  a  vote  at  the  election  at 
rhich  I  was  elected  to  said  office,  and  have  not  made  any  promise 
9  influence  the  giving  or  withholding  any  such  vote,"  it  struck 
16  as  an  anti-climax  that  the  words  contained  in  that  part  of  the 
ath  were  undignified. 

They  were  unworthy  to  be  addressed  to  any  man  who  ought  to 
erve  the  State  of  New  York ;  they  are  little  short  of  an  insult ; 
n  imputation  to  such  men  as  have  been  elected  to  this  Convention ; 
nd  I  then  determined  that  I  should  offer  the  proposal  to  amend 
lie  Constitution,  by  cutting  out  that  supplementary  declaration, 
nd  that  is  the  purport  of  the  proposal  that  we  are  discussing  at 
ke  present  tima  I  tried  to  find  the  history  of  this  particular 
lause  in  the  Constitution,  and  after  some  difficulty  this  is  what 

found,  or,  rather,  did  not  find.  The  original  oath  consisted  of 
ie  support  of  the  Constitution  and  so  forth,  and  has  been  there 
3r  a  great  many  years,  away  back.  This  particular  part,  and 
lections  2,  3  and  4  following,  were  inserted  at  the  suggestion  of 
iie  Constitutional  Commission  of  1872  and  1873. 

Sections  2,  3  and  4  were  up  for  consideration  in  the  Consti- 
jtional  Convention  of  1867,  and  received  a  great  deal  of  atten- 
ion.  At  that  time  the  public  mind  was  very  much  excited  with 
be  question  of  bribery  of  public  officers,  and  particularly  of  the 
^slature;  and  that  matter  was  brought  conspicuously  before 
lie  Convention  of  1867,  and  after  a  considerable  debate,  in  which 
lie  majority,  however,  was  very  small,  it  was  voted  to  incorporate 
lections  2,  3  and  4,  relating  to  bribery  and  the  punishment  thereof, 
1  the  Constitution ;  but  no  mention  was  made  of  these  words  in 
lie  official  oath.  Thejr  were  never  considered  by  the  Constitu- 
ional  Convention  of  1867.  Of  course,  as  we  all  know,  that  Con- 
titution  was  not  accepted  by  the  people;  but  later  on,  the  Legis- 
iture  having  constituted  the  Constitutional  Commission,  that 
ommission  amongst  other  things  recommended  to  the  Legislature 
lie  passage  of  Sections  2,  3  and  4,  on  bribery,  and  also  added  these 
rords  to  the  official  oath.  Whence  those  worde  were  derived,  or 
whence  the  idea  came  that  that  would  be  a  useful  part  of  the 
constitution,  I  have  been  unable  to  fi[nd  out.  So  far  as  I  can 
scertain  there  is  no  record  of  the  proceedings  of  the  Constitu- 
ional  Commission  except  a  very  small  book,  which  contains  a 
«re  journal ;  axKi,  so  far  as  I  know,  there  is  no  accessible  means 
f  knowing  the  reasons  that  actuated  that  commission,  or  that 
ctuated  the  Legislature  in  submitting  it  to  the  people.     In  trying 

Digitized  by  L^OOQ IC 


922  Constitutional  Convention 

to  discover  what  reasons  migbt  have  actuated  the  originators  of 
this  addition  to  the  Constitution,  it  has  occurred  to  me  that  the 
parties  to  whom  this  oath  may  be  submitted  may  be  divided  into 
two  classes,  and  I  think  only  two  classes. 

That  is  to  say,  there  are  men  who  have  not  bribed  their  way  into 
office.  And  the  question  occurs,  of  what  use  is  it  to  tender  to 
men  of  that  class  such  an  oath  as  this.  On  the  other  hand,  there 
are  those,  we  will  suppose,  who  have  bribed  their  way  into  oflBce: 
and  I  ask  the  same  question,  of  what  use  is  it  to  tender  this  oatli 
to  men  of  that  class?  Does  anybody  expect,  any  sane,  practical 
man, —  that  a  man  who  has  bought  his  way  into  office  and  conies 
up  here  to  the  bar  of  the  Legislature,  and  finds  that  the  only 
thing  that  stands  to  bar  him  from  taking  the  office  which  he  has 
bought  is  to  deny  that  he  purchased  it,  does  anybody  think  that  a 
man  who  has  purchased  his  way  into  office  will  deny  that  he  did  it  I 
It  seems  to  me  that  any  supposition  like  that  is  childlike;  that,  as 
addressed  to  practical  mrai,  it  has  no  force.  Well  then  if  iat 
be  true,  then  tiie  tendering  of  this  oath  to  either  class  is  absolutely 
nugatory ;  and  I  cannot  but  feel  that  any  man  who  is  worthy  to 
serve  the  State  of  New  York  must  feel  himself  distinctly  humili- 
ated by  being  asked  to  take  such  an  oath  as  this.  -And  it  is 
largely  and  mainly  for  that  reason  that  I  have  introduced  this 
amendment  A  man  coming  up  here  to  whom  that  oath  is  ten- 
dered is  put  in  a  worse  position  than  a  criminal  on  trial  in  court 
There  he  is  presumed  to  be  innocent  until  some  proof  is  offered 
that  he  is  guilty.  Here  he  is  presumed  to  be  guilty  until  he 
clears  himself,  thus  reversing  the  universal  legal  maxim.  I  hope 
that  this  will  commend  itself  to  the  other  members  of  the  Con- 
vention as  it  has  to  me. 

Mr.  Cullinan  —  Do  you  consider  that  oath  inconsistent  with 
the  declaration  of  principles  as  to  party  policies  on  a  platform, 
before  election? 

Mr.  Leggett  —  Well,  that  is  an  argument  I  was  not  going  to 
make;  but  there  is  an  argument  in  that,  there  is  no  question.  In 
taking  the  oath  itself,  he  declares  that  he  has  not  made  anv 
promise  to  influence  the  giving  or  withholding  of  a  vota  I  think 
it  is  objectionable  on  that  argument,  but  that  was  not  the  one  I 
was  going  to  make. 

Mr.  Quigg  —  Is  it  the  fact  that  taking  that  oath  and  subsequent 
proof  that  it  was  false  would  be  a  ground  for  expulsion  from  a 
body  of  this  character  or  a  Legislature?  That  is,  would  it  not 
be  a  commission  of  an  offense  in  office? 

Mr.  Le^ett  —  I  should  have  to  answer  you  on  the  spur  of  the 
moment.  That  is,  it  occurs  to  me  now  that  it  would  be  an  offense 
before  the  taking  of  office,  because  he  cannot  obtain  the  office 
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without  taking  the  oath.  I  am  just  speaking  on  the  spur  of  the 
moment)  Mr.  Quigg.  The  discretion  of  the  L^slature  as  to 
ranoving  its  members  is  almost  unlimited,  whether  before  or  after 
or  what  it  is.     Now^  isn't  that  true? 

Mr.  Quigg —  I  do  not  know,  sir;  but  would  not  this  give  a  real 
and  tangible  ground  that  could  not  be  disputed?  I  agree  with 
you  about  the  nasty  character  of  the  oath.  It  is  disgusting.  We 
have  to  take  it  But  it  has  been  proved  that  people  have  done 
these  things.  Now,  if  a  man  who  had  done  it,  in  presenting  him- 
self at  the  bar  to  be  sworn,  takes  that  oath,  does  not  he  then  com- 
mit an  offense  as  a  member  of  the  Legislature,  for  which  un- 
doubtedly he  could  be  expelled? 

Mr.  Leggett  —  .Well,  that  is  a  matter  perhaps  right  on  the 
border  line.  But  as  I  answered  you  before,  that  is  preliminary 
to  taking  office ;  and  I  think  the  Legislature  would  be  just  as  mucb 
justified  in  acting  on  the  essential  fact  as  the  fact  that  he  lied 
about  it,  and  as  we  all  know  the  proof  to  be  the  same  — 

Mr.  Byrne  —  Mr.  L^gett,  is  your  only  objection  to  this 
article  that  it  may  or  does  offend  the  dignity  of  those  elected  to 
office? 

Mr.  Leggett  —  That  is  my  view,  not  only  that  it  does  offend  the 
dignity  of  those  elected,  but  of  the  body  to  which  they  are  elected. 

Mr.  Byrne  —  That  is  your  only  reason  for  introducing  this 
amendment  ? 

Mr.  L^gett  —  That  was  my  main  reason.  Inasmuch  as  it  has 
been  suggested,  I  will  just  say  a  word  on  the  other  part  of  it.  I 
have  heard  candidates  for  office  who  were  asked  pertinent  questions 
as  to  their  support  of  public  measures,  that  were  subject  to  public 
consideration,  decline  to  answer  on  account  of  the  latter  part  of 
this  oath,  saying  that  they  could  not  make  any  promise  in  that  re- 
gard without  committing  perjury  when  they  took  the  oath  of  office, 
because  it  says,  "  I  have  not  made  any  promise  for  the  giving  or 
withholding  of  a  vote."  How  valuable  that  is  I  leave  you  gentle- 
men to  determine,  but  I  know  it  has  been  made  an  excuse  for  not 
answering  questions  vnth  regard  to  burning  public  questions. 

Mr.  D.  Nicoll  —  I  take  an  entirely  different  view  from  that  of 
the  last  speaker  of  the  effect  of  taking  this  provision  out  of  the 
Constitution.  If  it  were  done,  it  seems  to  me  the  Convention 
might  just  as  well  adjourn  now,  so  far  as  the  chance  of  any  other 
thing  being  accepted  by  the  people  of  the  State  of  New  York.  To 
take  out  deliberately  from  the  Constitution  the  oath  which  has 
been  taken  by  every  public  officer  for  seventy  years,  as  the  third 
act  of  this  Convention,  it  seems  to  me  would  be  an  act  which  would 
subject  us  to  the  severest  criticism,  if  not  to  the  derision  of  the 
State.     Now,  this  oath  came  into  the  Constitution  as  the  result  of 
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the  profound  feeling  existing  against  public  corruption,  whether 
by  the  purchase  of  votes  or  by  the  bribery  of  public  officials^  which 
was  rife  in  this  State  during  the  reckless  and  extravagant  period 
following  the  Civil  War.  So  intense  was  the  feeling  that  the 
members  of  the  Constitutional  Convention  of  1867,  who  faahiooed 
this  oath,  also  prepared  to  put  into  the  Constitution  those  provi- 
sions which  we  find  there  now  directed  against  the  crime  of  brib- 
ery. The  Constitution  of  1867  failed,  but  its  work  was  taken  over 
by  the  Commission  of  1872.  The  thirty-two  distinguished  repre- 
setitatives  of  this  State  who  constituted  the  Commission  of  1872 
framed  this  oath.  It  was  sent  by  them  to  the  Legislature.  It  was 
passed  by  two  Legislatures,  submitted  to  the  people  of  the  State 
of  New  York,  carried  by  a  majority  of  200,000  votes,  and  has 
been  in  the  Constitution  ever  since.  It  seems  to  me  that  it  would 
be  almost  an  act  of  madness  for  us  to  cut  it  out  now. 

Mr.  Wickersham  —  I  heartily  agree  with  what  the  del^ate 
from  New  York,  Mr.  Nicoll,  has  said  regarding  this  subject.  It 
has  been  in  the  Constitution  ever  since  1874 ;  it  was  proposed  ir 
1872.  Looking  in  "  Lincoln's  Constitutional  History,''  I  find  this 
very  brief  paragraph  relating  to  its  history.     Mr.  Lincoln  says: 

"  The  Convention  of  1867  gave  serious  consideration  to  the  sub- 
ject of  bribery,  and  as  a  part  of  its  amendments  on  this  subject 
proposed  an  addition  to  Section  1  of  Article  XIV  relating  to  the 
use  of  corrupt  or  unlawful  means  by  a  candidate  to  promote  his 
election,  including  a  provision  that  a  person  should  forfeit  his  office 
if  convicted  of  taking  a  false  official  oath.  Substantially  the  same 
section  was  proposed  in  the  Commission,  but  after  some  discussion 
the  committee  concluded  to  divide  the  oath  into  two  parts,  for  the 
reason  as  stated  in  the  report  submitted  to  the  Legislature,  that 
the  *  article  prescribed  the  oath  to  be  taken  by  officers  chosen  hj 
appointment,  as  well  as  those  therein  referred  to  who  may  be 
chosen  by  election.  As  the  provision  against  bribery  is  intended 
to  apply  alike  to  the  elector  and  the  ^ected,  it  appeared  to  the 
Commission  proper  that  the  oath  of  office  should  be  so  framed  that 
while  the  oath  now  required  shall  be  taken  as  before,  there  shall  be 
added  thereto  in  the  case  of  elected  officers  the  new  clause  provided 
by  the  amendment'  An  amendment  proposed  by  Mr.  Dudlej 
provided,  after  stating  the  form  of  the  oath,  '  that  any  person  who 
shall  fail  or  refuse  to  take  said  oath  or  affirmation  shall  not  be  ^' 
titled  to  the  office  to  which  he  shall  have  been  elected  or  appointed: 
and  any  person  who  shall  swear  or  affirm  falsely  in  said  oath  or  af- 
firmation shall  be  removed  from  his  office  and  diall  be  incompetent 
to  hold  any  office  of  honor  or  profit  in  this  State  during  the  term  of 
office  to  which  he  was  elected  or  appointed  nor  until  said  disability 
shall  be  removed  by  the  Legislature.'  The  middle  clause,  provid- 
ing for  the  removal  of  an  officer  who  should  ^^^(5af^I^  oath,  i^ 
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orth  nothing  now  in  view  of  the  removal  of  the  sheriff  of  Kings 
mnty  by  the  Governor  in  March,  19Q2,  for  the  reason  that  such 
leritf  had  in  fact  taken  a  false  oath  of  office.  The  sheriff  con- 
snded  that  the  Gk)vemar  had  no  power  to  remove  him  except  for 
cause  arising  after  his  induction  into  office;  but  the  removal  was 
istained  by  the  Court  of  Appeals  on  the  ground  that  the  power  of 
jmoval  was  purely  executive  and  not  subject  to  judicial  review. 
I  this  clause  had  been  adopted,  the  Governor's  power  would  have 
jen  clear.  He  asserted  the  principle  of  the  clause  by  his  removal 
:  the  sheriff  imder  the  conditions  indicated." 

Now,  Mr.  Chairman,  this  provision  for  the  oath  is  one  of  a 
Ties  of  clauses  embodied  in  the  thirteenth  article  —  four  sections 
I  all.  It  has  been  in  the  Constitution  for  forty  odd  years,  nearly 
fty  years.  For  this  Convention  to  now  strike  it  out  because  they 
ight  not  have  put  it  in,  regarding  it  as  legislative  rather  than 
institutional  in  character,  would  be  to  commit  an  act  of  folly  that 
conceive  this  body  will  not  be  guilty  of. 

Mr.  Parsons  —  Mr.  Chairman,  will  the  gentleman  yield  for  a 
aestion  ?  How  much  does  this  provision  limit  the  right  of  a  can- 
idate  to  declare  his  position  on  matters  of  legislation  i 

Mr.  Wickersham  —  Well,  Mr.  Chairman,  it  seems  to  me  that 
16  practical  construction  which  has  been  given  to  this  section  by 
16  unbroken  use  since  its  adoption  is  an  answer  to  that  question. 
To  one  for  one  moment  would  construe  this  to  limit  a  candidate 
)r  political  office  so  that  he  could  not  state  what  his  political  con- 
Ictions  were,  his  reason  for  advancing  his  candidacy  before  the 
Bople. 

Mr,  Parsons  —  May  I  ask  the  gentleman  another  question? 
^068  this  prohibit  him  from  stating  what  he  will  do  in  regard  to  a 
)ecific  instance,  for  instance,  the  removal  of  a  candidate  from 
Gee? 

Mr.  Brackett  —  I  want  to  raise  a  point  of  order,  not  because 
lis  is  of  any  significance  at  this  moment,  but  because  of  a  very 
reat  tendency,  that  the  gentleman  from  New  York,  Mr.  Parsons, 
innot  ask  the  gentleman  from  New  York,  Mr.  Wickersham,  to 
ield  for  the  purpose  of  a  question  after  he  has  sat  down. 

The  Chairman  —  I  think  the  point  of  order  is  well  taken. 

Mr.-  Wickersham  —  If  it  will  meet  the  point  of  order  of  mj^ 
riend,  and  give  Mr.  Parsons  an  opportunity  to  ask  the  question, 

will  remain  standing. 

Mr.  Parsons  —  I  wish  to  ask  Mr.  Wickersham  a  question, 
whether  the  present  provision  prevents  a  public  official  from  de- 
laring  what  he  will  do,  for  instance,  in  regard  to  the  removal  of 
n  official  over  whom  he  shall  have  the  power  of  removal  if  he  is 
lected. 
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Mr.  Wickeraham  —  I  will  say,  Mr.  Chairman,  that  I  never  haul 
so  construed  that  article.  The  gentleman  will  remember  that 
when  Mr.  Edward  M.  Shepard  was  running  for  Major  of  New 
York  that  question  arose.  Mr.  Shepard  construed  this  provision 
of  the  Constitution  to  prevent  him  from  stating  in  advance  what 
particular  official  act  he  would  perform,  which  was  the  subject  of 
consideration  at  the  moment. 

I  think  it  was  the  general  impression  that  Mr.  Shepard  was  un- 
duly technical  in  his  construotion  of  the  limitation  placed  upon 
him  by  this  section.  I  think  that  the  word  '^  promise  "  there  must 
be  read  in  connection  with  the  earlier  part  of  the  section,  and  that 
it  referred  to  offers  or  promises  to  contribute  money  or  other  valu- 
able thing,  and  that  it  did  not  refer  to  those  promises  whidi  a  can- 
didate makes  to  the  people  of  the  policy  which  he  will  adopt  if  he 
shall  be  elected  to  a  given  office,  and  I  tiiink  the  practical  construc- 
tion that  has  been  placed  upon  this  section  through  the  years  since 
it  has  been  in  the  Constitution,  negatives  any  such  conBtruction 
which,  to  my  mind,  is  a  strained  construction  as  the  gentlenas 
suggests. 

Mr.  J.  G.  Saxe  — ^Assume  that  this  provision  does  exactly  vfhsii 
Mr.  Parsons  suggests  it  does;  do  not  you  think  it  is  a  very  merito- 
rious provision,  that  there  should  be  some  provision  in  the  Ccmsti- 
tution  against  candidates  having  exacted  from  them  a  long  line  of 
promises  which  different  organizations  throughout  the  State  throw 
at  unsuspecting  candidates  when  they  are  running  for  office  ? 

Mr.  Wickersham  —  Well,  Mr.  Chairman,  it  seems  to  me  th^ 
the  candidate,  like  the  patient,  must  be  his  own  i^ysician,  and 
every  intelligent  man  ought  to  know  the  promises  he  should  make 
and  the  promises  that  he  should  not  mstke,  I  do  not  think  the 
object  of  this  clause  was  to  restrict  a  candidate  from  stating  what 
policy  he  intended  to  carry  out  if  the  people  should  elect  him  to  the 
office  for  which  he  ran. 

Mr.  Byrne  —  It  is  r^etted  by  many  people  that  this  body  is 
formed  largely  of  lawyers,  and  the  reason  for  it  becomes  apparent 
at  times  like  this. 

This  provision  has  been  in  the  Constitution  since  1874.  I  don^t 
know  and  I  never  heard  it  suggested  that  there  has  been  any  abuse 
arising  under  it,  that  is,  abuse  by  the  courts. 

It  has  rested  there  very  quietly  until  this  time,  and  the  only 
suggestion  pow  is  that  it  is  imdignified,  and  every  man  in  this 
body  who  will  read  understands  exactly  what  it  means  now  and 
just  about  how  the  courts  will  interpret  it 

Don't  you  think  we  have  talked  long  enough  on  this  particular 
amendment  ? 

Mr.  Wickersham  —  Mr.  Chairman,  I  move  to  strike  out  the 
enacting  clause  of  this  measure. 
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The  Chairman  —  The  pending  motion,  I  think,  Mr.  Wicker- 
lam,  is  the  motion  by  Mr.  Leggett. 

Mr.  Wickersham  —  I  move  as  a  substitute,  Mr.  Chairman,  to 
rike  out  the  enacting  clause. 

The  Chairman  —  It  is  moved  as  a  substitute,  or  as  an  amend- 
ent  to  the  motion  made  by  the  gentleman  from  Allegany,  that 
e  enacting  clause  of  this  measure  be  stricken  out. 
ifr.  Parsons  —  May  I  correct  a  statement  made  by  Senator 
ixe,  in  which  he  implied  that  I  thought  that  this  provision  pro- 
bited  a  candidate  from  declaring  the  policy  which  he  would 
lopt  on  a  certain  matter,  if  elected  ? 

I  do  not  think  it  does  prohibit  him  from  making  such  a  declara- 
tion. I  quite  agree  with  Mr.  Wickersham's  interpretation  of  it. 
I  thought  that  it  meant  otherwise,  then  I  should  be  in  favor 
amending  it,  because  it  seems  to  me  that  the  people  have  a  right 
know  what  the  attitude  of  a  candidate  is  to  be  on  a  matter  of 
ilicy  which  will  confront  him  if  elected. 

Mr.  Brackett  —  I  only  want  to  suggest  to  the  Chair  that  this 
otion  does  not  need  to  be  a  substitute.  A  motion  to  strike  out 
e  enacting  clause  must  always  take  precedence  over  every  other 
otion,  and  the  motion  is  in  order,  notwithstanding  the  gentle- 
an's  motion  that  the  bill  be  advanced. 

Mr.  Leggett  —  I  am  not  surprised,  in  view  of  the  former  action 

this  Convention  and  the  former  sentiment  that  has  been  mani- 

sted  at  the  argument  that  I  have  heard  against  this  proposition. 

ou  may  simmer  them  all  down  and  they  come  to  iJiis,  as  sug- 

»ted  by  the  gentleman  from  New  York :     It  has  rested  quietly 

the  Constitution  for  as  many  years  as  it  has,  forty-one.     No- 

Kiy  has  ever  heard  of  it  doing  either  good  or  evil ;  and  the  argu- 

ent,  when  you  get  it  right  down  in  a  nutshell  where  you  can  put 

mr  finger  on  it,  amounts  to  this:     It  has  been  there  so  many 

»rs,  as  an  actual  count,  forty-one.     Our  leader  has  endeavored 

stretch  it  out  into  almost  fifty,  and  inadvertently,  probably,  Mr. 

icoU  got   it  up  to   seventy-one;   but   there   is   the   argument, 

lat  it  has  years  and  years  behind  it,  and  that  is  the  whole  argu- 

ent. 

The  Chairman  —  The  question  is  upon  the  motion  of  the  gentle- 
an  from  New  York  to  strike  out  the  enacting  clause.  I  am  ad- 
ised  by  the  desk  that  that  motion  is  in  order  as  an  original 
lOtion,  notwithstanding  the  motion  made  by  Mr.  Leggett.  The 
lestion  comes  upon  the  motion  of  the  gentleman  from  New  York, 
►  strike  out  the  enacting  clause.  Those  who  are  in  favor  of  that 
Lotion  say  Aye,  contrary  No.  The  Ayes  seem  to  have  it,  and  the 
Lotion  is  carried,  and  the  enacting  clause  is  stricken  out. 
The  Clerk  wiU  read  a  bill. 
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The  Secretary  —  Ko.  749,  General  Order  No.  22,  by  the  Com- 
mittee on  Education. 

Mr.  Schurman  —  The  first  section  of  Article  IX  of  the  Consti- 
tution now  reads  as  follows :  ^^  The  Legislature  shall  provide  for 
the  maintenance  and  support  of  a  system  of  free,  common  schook 
wherein  all  the  children  of  this  State  may  be  educated."  The 
Committee  on  Education  recommends  that  that  be  amended  bv 
inserting  a  sentence  before  it  to  read  as  follows:  "  The  State 
shall  continue  its  supervision  and  control  of  the  education  of  chil- 
dren as  a  State  function,  and  no  powers  in  derogation  thereof  shall 
be  conferred  upon  the  local  authorities  of  any  civil  divisioc 
thereof."  The  Committee  on  Education  gave  numerous  hearings 
on  this  subject,  and  gave  to  it  very  careful  consideration,  and  em- 
bodied their  notions  in  a  number  of  tentative  plans.  They  finallv 
readied  a  proposition  which  they  unanimously  adopted,  so  that  I 
present  to  you  on  behalf  of  that  committee  the  unanimous  report 

I  want  to  add,  however,  that  after  the  report  was  adopte<J^  we 
thought  that  a  verbal  diange  might  be  made  in  the  amendmoiU 
and  that  consisted  in  striking  out  the  final  word,  '^  thereof  ",  &^ 
that  the  end  of  the  sentence  would  be,  *'  any  civil  division."  The 
reason  for  that  verbal  change  is  that  the  sentence  as  it  now  stands 
requiring  "  supervision  and  control "  but  as  to  "  any  civil  divi- 
sion "  must  refer  to  a  civil  division  of  the  State  and  cannot  refer 
to  anything  else.  The  last  ^'  thereof  "  seems  unnecessary  and  at 
a  later  stage  of  the  proceedings  I  shall  move  that  that  be  stricken 
out.  As  an  explanation  of  the  phraseology  of  the  provision  I  shall 
address  myself  very  briefly  and  shall  not  take  much  time  on  the 
subject-matter  of  the  Proposed  Amendment  which  deals  with  the 
control  and  regulation  of  the  StateK)wned  education,  with  the  con- 
tinuance of  that  control  and  regulation  and  with  the  proposal  that 
it  shall  not  be  surrendered  by  the  State.  As  to  the  first  point 
the  matter  of  the  control  and  supervision  of  education  as  a  State 
function  I  want  to  say  that  it  is  and  has  been  the  uniform  policv 
of  the  State  and  that  it  has  behind  it  the  consistent,  imiform  de- 
cisions of  the  courts  of  the  State.  We  submit  to  you,  therefore, 
a  proposition  which  shall  embody  in  the  Constitution  something 
which  is  now  the  established  policy  of  the  State,  and  somethin^: 
which  the  courts  have  confirmed. 

Public  education  differs  from  most  other  functions  which  we 
associate  with  government.  Many  of  them  are>  have  been,  can 
be  del^ated  to  municipalities  or  divisions  of  the  State,  but  a^ 
long  as  ISew  York  has  been  a  State  the  State  has  kept  control 
and  regulation  of  education  in  its  own  hands.  That  is  not  at  all 
inconsistent  with  the  established  schools  in  localities  which  shaL 
be  maintained  by  the  people  of  those  localities;  but  the  officer? 
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larged  with  the  operation  of  schools  provided  by  the  laws  of  the 
bate  are  not  local  officers;  they  are  not  town,  county  or  city 
Beers,  but  they  are  State  officers.  And  the  laws  enacted  to  estab- 
3I1  in  the  divisions  of  the  State  schools  therefore  should  not  be 
►nsidered  as  in  any  way  local  laws  but  State  laws.     That,  I  say, 

the  consistent  and  uniform  policy  of  the  State  as  it  has  h&em 
racticed  for  generations  and  as  it  has  been  sustained  by  the 
>urts.  It  only  remains  for  me  to  add  —  and  I  desire  to  speak 
ith  the  utmost  brevity  in  confirmation  of  that  proposition  — 
id  perhaps  you  would  be  interested  before  I  refer  to  New  York 
L  a  reference  to  some  other  State. 

Mr.  Franchot  —  I  should  like  to  ask  an  explanation  of  the 
:act  meaning  in  your  mind  of  the  words  "  in  derogation 
lereof  "  and  the  particular  word  previous,  the  words  in  the  pro- 
sion  to  whidi  it  is  contemplated  the  word  "  thereof  "  shall  be 
jlated. 

Mr.  Schurman  —  I  suppose  the  gentleman  would  not  object  to 
y  answering  his  question  in  two  orders.  I  pointed  out  that  I 
as  dealing  with  the  subject  of  control  and  regulation;  secondly, 
ith  the  continuance  of  control  and  regulation,  and  thirdly,  with 
18  question  of  derogation,  and  I  will  keep  his  question  in  mind 
hen  I  come  to  consider  that  third  point.  On  the  first  point, 
amely,  the  question  of  supervision  and  control,  I  want  to  read 
[>u  a  few  extracts  from  the  constitutions  of  other  states  and  I 
ave  selected  those  which  have  been  recently  amended  so  that  you 
lay'  have  the  latest  word  on  the  subject.  Here  for  instance  is 
a  extract  from  the  Constitution  of  the  State  of  Idaho,  amended 
11912: 

"  The  stability  of  a  republican  form  of  government  depending 
lainly  upon  the  intelligence  of  the  people,  it  shall  be  the  duty 
f  the  Legislature  of  Idaho  to  establish  and  maintain  a  general, 
nif orm  and  thorough  system  of  public,  free  and  common  schools. 

"  Section  2,  the  general  supervision  of  the  State  educational 
istitutions  and  public  school  systems  of  the  State  of  Idaho,  shall 
e  vested  in  a  State  board  of  education,^^  and  again  in  the  same 
constitution  showing  the  amount  of  control  it  has  been  wise  to 
ut  into  the  Constitution :  "  The  Legislature  may  require  by  law 
tat  every  child  of  sufficient  mental  and  physical  ability  shall 
ttend  the  public  school  throughout  the  period  between  the  ages 
i  6  and  18  years  for  a  time  equivalent  to  three  years,  unless 
ducated  by  other  means." 

Here  is  an  extract  from  the  Constitution  of  Iowa,  amended  in 
1904: 
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^^  The  educational  interest  of  the  state^  including  oonunon 
schools  and  other  educational  institutions,  shall  be  under  the  man- 
agement of  a  board  of  education." 

And  again,  '^  The  Board  of  Education  shall  have  full  power 
and  authority  to  l^slate  and  make  all  needful  rules  and  regula- 
tions in  relation  to  common  schools." 

Another  extract  from  the  Constitution  of  the  State  of  Michigan: 

"  The  legislature  shall  continue  a  system  of  primary  schools 
whereby  every  school  district  in  the  state  shall  provide  for  the 
education  of  its  pupils  without  charge  for  tuition." 

Here  is  one  from  the  Constitution  of  ^ew  Mexico,  amended  in 
1914: 

^'A  uniform  system  of  free  public  schools  su£Scient  for  the  edu- 
cation of  and  open  to  all  children  of  school  age  in  the  state  shall 
be  established  and  maintained." 

Section  3 :  ^^  Schools,  colleges,  universities  and  other  educa- 
tional institutions,  provided  for  by  this  constitution,  shall  forever 
remain  under  the  exclusive  control  of  the  state." 

Another  from  the  Constitution  of  the  State  of  Wisconsin: 

"  Supervision  of  public  instruction  shall  be  vested  in  a  state 
superintendent  and  such  other  officers  as  the  legislature  shall 
direct." 

You  see  then,  Mr.  Chairman,  what  the  Committee  on  Educa- 
tion purposes  is  something  which  has  already  foimd  its  way  in  the 
constitutions  of  a  good  many  other  states  of  the  Union.  Further^ 
more  I  have  said  what  we  propose  is  something  that  has  been  con- 
firmed by  the  courts  of  this  and  other  states.  In  the  case  of  the 
People  versus  Bennett^  54  Barb.  480:  "Neither  the  officers 
created  by  the  act  of  April  12,  1867,  to  consolidate  the  several 
school  districts  and  parts  of  districts  within  the  corporate  limits 
of  the  Village  of  Saratoga  Springs  and  to  establish  a  free  union 
school  or  schools  therein,  nor  the  trustees  of  school  districts  within 
that  village  are  county,  city,  town  or  village  officers  within  tiie 
meaning  of  the  first  and  second  branches  of  section  2  of  article 
X  of  the  state  constitution." 

One  of  the  most  recent  cases,  one  of  the  most  important  eases,  ii 
that  of  Gunnison  versus  the  Board  of  Education,  176  N.  Y.  The 
opinion  in  that  case  was  written  by  the  late  Justice  O'Brien,  and 
was  concurred  in  by  Chief  Justice  Parker,  Justices  Bartlett,  Gray, 
Cullen,  Haight  and  Werner.  The  point  at  issue  was  whether  in 
the  city  of  New  York  the  Board  of  Education  or  the  city  should 
be  sued  for  payment  of  an  educational  bill.  A  bill  for  educational 
services.  The  court  says :  "  It  is  apparent  from  the  general  drift 
of  the  argument  that  the  learned  counsel  for  the  defendant  is  of 
the  opinion  that  the  employment  of  the  teachers  in  the  public 
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schools  and  the  general  conduct  and  management  of  the  schools  is 
a  city  function,  in  the  same  sense  as  it  is  in  the  case  of  the  care 
of  the  streets  or  the  employment  of  police  and  the  payment  of 
their  salaries  and  compensation;  but  that  view  of  the  relations 
of  the  city  to  public  education,  if  entertained,  is  an  obvious  mis- 
take. The  city  cannot  rent,  build  or  buy  a  school  house;  it  can- 
not employ  or  discharge  a  teacher;  and  has  no  power  to  contract 
with  teachers  with  respect  to  their  compensation.  There  is  no 
contract  or  official  relation  expressed  or  implied  between  the  teach- 
ers and  the  city.  AU  this  results  from  the  settled  policy  of  the 
state  from  an  early  date  to  divorce  the  business  of  public  educa- 
tion from  all  other  municipal  interests  or  business  and  to  take 
charge  of  it  as  a  peculiar  and  separate  function  through  agents  of 
its  own  selection  and  immediately  subject  and  responsive  to  its 
own  control." 

And  later  in  the  same  decision  the  court  says,  in  reply  to  the 
contention  of  the  learned  counsel  for  the  defendant,  that  the  situa- 
tion had  been  changed  in  New  York  city  by  the  adoption  of  a  new 
charter.  The  report  says:  "  If  the  State  has  departed  from  the 
settled  policy  that  has  prevailed  since  its  organization,  of  keeping 
the  work  of  public  education  and  the  control  and  management  of 
its  schools  separate  and  distinct  from  all  other  municipal  interests 
and  business  by  the  selection  of  its  own  agents,  and  clothing  them 
with  corporate  powers  to  represent  the  schools,  such  as  school  dis- 
tricts and  boards  of  education,  and  has  devolved  these  powers  and 
duties  directly  upon  the  city,  we  would  naturally  expect  to  find 
such  a  departure  or  notable  change  expressed  in  language  so  clear 
that  no  doubt  could  arise  as  to  this  change  of  policy.  If  the  board 
cannot  be  sued  for  teachers*  wages  and  the  teacher  must  resort  to 
a  suit  against  the  city,  then  surely  the  board  must  have  sunk  into 
a  mere  city  agency,  and  it  no  longer  has  any  use  for  independent 
corporate  powers.  Public  education  then  becomes  a  city  function, 
exposed  to  the  taint  of  current  municix>al  politics,  and  to  any 
and  every  general  mismanagement  that  may  prevail  in  city  depart- 
ments." 

And,  again,  '^  We  have  seen  that  the  policy  of  this  state  for  more 
than  half  a  century  has  been  to  separate  public  education  from  all 
other  municipal  functions  and  entrust  it  to  independent  corporate 
agencies  of  its  own  creation,  such  as  school  districts  and  boards  of 
education,  with  capacity  to  sue  and  be  sued  in  aU  matters  involved 
in  the  exercise  of  their  corporate  powers.  We  have  seen  that  dur- 
ing this  long  period  of  time  this  court  and  all  the  courts  of  this 
state  have  accepted  this  rule  and  acted  upon  it,  and  not  until  now, 
and  in  this  case,  has  any  question  been  raised  with  respect  to  the 
right  of  a  teacher  to  bring  suit  against  the  Board  of  Education 
to  recover  salary  or  wages."  Digitized  by  L^OOgle 
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JN'othing,  it  seems  to  me,  Mr.  Chairman^  could  be  more  emphatic 
than  the  opinion  of  the  court  in  that  Gunnison  case.  I  have  other 
cases  before  me  from  our  New  York  courts.  Here,  for  instance, 
is  the  opinion  of  Mr.  Justice  Gaynor,  in  the  case  of  Ridenour  ya. 
the  Board  of  Education,  15  Misc.  418.  "  He  is  an  employee," 
says  Mr.  Justice  Gaynor,  "  of  the  Board  of  Education.  It  is  not 
a  part  of  the  corporation  of  the  city  of  Brooklyn,  but  is  itself  a 
local  school  corporation,  like  every  board  of  school  district  trustees 
throughout  the  State,  and  is,  like  every  soxk  board,  an  integral 
part  of  the  general  school  system  of  the  State.  It  is  a  state  and 
not  a  city  agency,  doing  state  and  not  city  work  and  functions. 
Education  is  not  city,  village,  county,  or  town  business.  It  is  a 
matter  belonging  to  tiie  State  government.** 

I  have  before  me,  Mr.  Chairman,  citations  from  the  courts  of 
other  states,  but  I  will  not  take  up  the  time  of  the  Convention  in 
reading  them,  because  I  think  that  I  have  already  sufficiently  estab- 
lished my  position  that  the  supervision  and  control  of  the  education 
of  the  children  is  a  state  function. 

Mr.  C.  A.  Webber  —  I  understand  that  there  was  considerable 
difficulty  experienced  in  the  committee  in  the  framing  of  the  lan- 
guage of  this  amendment.  May  I  ask,  was  it  not  the  purpose  in 
tiie  selection  of  this  special  language  to  avoid  any  possible  impli- 
cation that  the  State  might  or  should  interfere  in  any  way  with 
private  schools? 

Mr.  Schurman  —  I  will  answer  that  question  now.  The  com- 
mittee provides  that  the  supervision  and  control  of  the  education 
of  the  children  shall  be  continued.  Now,  Mr.  Chairman,  the  gen- 
tleman from  New  York  has  called  attention  to  the  fact  that  we 
have  in  the  State  of  New  York  not  only  a  system  of  public  schools, 
but  also  a  large  number  of  private  schools  which  are  co-operating 
with  the  State,  aiding  it  in  the  discharge  of  this  most  important 
function,  schools  which  have  won  for  themselves  an  excellent  stand- 
ing and  reputation  amongst  us.  The  committee  was  very  desirous 
in  this  report,  in  this  recommendation,  that  there  should  be  no 
phrase  or  word  that  suggested  or  would  suggest  any  change  in  the 
present  status  in  regard  to  those  schools,  and  the  committee  feels 
that  they  have,  after  very  much  and  long  wrestling  with  the  prob- 
lem, solved  that  difficult  point  by  the  phraseology  which  they  have 
used:  ^^  The  state  shall  continue  its  supervision  and  control  of 
the  education  of  children  as  a  state  function."  We  ask  for  no 
change.  We  are  for  the  status  quo.  The  fact  is  that  not  only  in 
connection  with  public  schools,  but  in  connection  with  private 
schools,  the  State  of  New  York  exercises  a  measure  of  supervision 
and  control.  The  amount  of  supervision  and  control  is  not  the 
same  in  both  cases,  but  supervision  and  control  exist  in  all  cases. 
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For  instance^  the  State  requires  that  all  children  shall  go  to  school 
for  a  certain  period  of  time.  The  State  also  requires  that  all 
schools,  private  or  public,  shall  be  so  organized  and  equipped  that 
they  shall  give  the  minimum  of  instruction  required  by  the  State, 
satisfy  the  standards  which  the  State  lays  down.  I  may  say  to 
the  gentleman  from  !N'ew  York  that  the  point  which  he  raised  was 
very  thoroughly  threshed  out  in  the  committee.  It  cost  us  a  great 
many  days'  labor  and,  in  fact,  very  great  efforts  to  formulate  this 
phraseology,  but  we  were  of  the  opinion  that  we  had  finally  reached 
language  which  satisfied  all  the  interests  of  the  State,  and  the  form 
in  which  the  resolution  was  submitted  to  this  Convention  is  a  form 
which,  as  I  say,  commanded  the  unanimous  support  of  the  com- 
mittee. 

In  the  third  place,  the  committee's  proposed  recommendation 
deals  with  the  subject  of  possible  delegation  of  power  to  local 
authorities.  There  must  be,  in  connection  with  the  school  system 
of  the  State,  a  large  delegation  of  powers  to  local  bodies.  It  is  a 
State  system  of  education,  but  the  schools  are  local  schools  and  are 
maintained  by  local  authorities,  but  the  point  is  that  the  State  can 
exercise  even  over  the  local  authorities  a  certain  amount  of  regu- 
lation and  control.  Here,  for  instance,  is  a  very  interesting  case 
from  the  courts  of  Kansas,  the  State  v.  Freeman,  61  Kan.  90. 
"  This  is  a  proceeding  to  compel  the  county  commissioners  of  Elk 
county  to  carry  out  lie  provisions  of  chapter  189  of  the  Laws  of 
1899,  entitled,  *An  act  to  establish  a  high  school  at  Howard,  Elk 
county,  Kansas.'  Two  of  the  commissioners  declined  to  appoint 
a  board  of  trustees  as  the  act  required,  on  the  alleged  ground  that 
it  is  an  unconstitutional  interference  with  the  ri^ht  of  local  self- 
government.  The  contention  made  in  their  behalf  is  that  the 
county  cannot  be  compelled  to  build  and  maintain  a  high  school 
without  the  consent  of  those  who  are  required  to  pay  for  it,  and 
that  the  Legislature  exceeded  its  power  when  it  attempted  to  im- 
pose such  a  task  and  burden  upon  them.  No  express  prohibition 
of  such  legislation  is  called  to  our  attention,  and  no  inherent  or 
fundamental  right  implied  in  the  Constitution,  that  we  know  of, 
is  violated."  I  am  reading  from  the  opinion  of  the  court.  "  The 
matter  of  education  is  one  of  public  interest  which  concerns  all 
the  people  of  the  State,  and  is  therefore  subject  to  the  control  of 
the  Legislature.  Municipalities  and  political  organizations  are 
the  creations  of  State  authority,  and  are  all  within  l^slative  con- 
trol. While  education  is  a  matter  of  State  interest  and  public 
concern,  the  high  school  being  especially  beneficial  to  the  people  of 
the  commimity  in  which  it  is  established,  the  burden  of  nmintain- 
ing  it  may  be  rightfully  cast  upon  them.  It  is  conceded  that  the 
Legislature  has  full  power  to  compel  local  organizations  of  the 
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State  to  maintain  common  schools,  and,  as  schools  of  a  higher 
grade  are  authorized  by  the  Constitution,  no  reason  is  seen  why 
such  organizations  may  not  be  compelled  to  maintain  hi^  schools." 

That  is  to  say,  while  the  education  of  children  is  a  State  func- 
tion, under  supervision  and  control  of  the  State,  the  burden  of 
maintaining  the  schools  falls^  in  the  main,  upon  the  localities, 
but  the  State  has  the  right  to  see  that  the  localities  provide  for 
the  education  of  children  as  laid  down  in  the  educational  laws  of 
the  State.  And,  Mr.  Chairman,  in  our  own  State,  in  a  city  not 
very  far  from  this  in  which  we  are  now  met,  the  school  authori- 
ties once  refused,  when  the  autumn  came  around,  to  open  the 
schools  and  the  Superintendent  of  Public  Instruction  stepped  in, 
appointed  a  temporary  superintendent,  temporary  teachers,  jani- 
tors and  attendance  officers,  and  opened  and  operated  the  schools 
and  continued  imtil  the  local  authorities  acknowledged  they  were 
ready  to  perform  their  duty,  and  in  that  case,  Hutchinson  v. 
Skinner,  21  Misc.  729,  Mr.  Justice  Chester  held  that  the  Stat^ 
Superintendent  of  Public  Instruction  was  within  his  l^al  rights 
in  so  acting. 

What  is  proposed  by  the  Committee  on  Education,  then,  Mr- 
Chairman,  is  that  the  present  arrangement  under  which  localities, 
in  the  main,  maintain  their  own  schools,  subject,  however,  to  the 
control  and  supervision  of  the  State,  shall  remain  unchanged. 
There  is  much  talk  in  this  Convention  of  home  rule.  I  myself 
hope  that  this  Convention  will  be  able  to  work  out  a  plan  of  home 
rule  which  will  be  reasonably  satisfactory  to  all  the  people  of 
the  State.  But,  in  any  such  system  of  home  rule,  it  is  important 
to  remember  that  education  occupies  a  place  of  its  own,  and  the 
Committee  on  Education  recommends  in  this  Proposed  Constitu- 
tional Amendment  that  "  no  powers  in  derogation  thereof,"  that 
is,  of  the  supervision  and  control,  "  shall  be  conferred  upon  the 
local  authorities  of  any  civil  division  thereof." 

Mr.  Franchot  —  I  understand  that  all  matters  referring  to 
education  heretofore, —  all  laws  enacted  heretofore  by  special 
bills  under  the  provisions  of  Article  XII  as  it  now  stands,  have 
been  invariably  submitted  to  the  Mayor,  or  the  Mayor  and  Com- 
mon Coimcil,  as  the  case,  may  be,  for  their  approval.  Is  it  the 
intent  of  this  provision  that,  assuming  that  Article  XII  ehould 
remain  as  it  is,  there  should  be  no  necessity  of  such  submission 
to  the  local  authorities  for  their  approval  of  special  city  laws 
dealing  with  education  ? 

Mr.  Schurman  —  Mr.  Chairman,  I  do  not  exactly  see  the  bear- 
ing of  that  question  on  the  proposal  before  us.  We  say:  "  The 
State  shall  continue  its  supervision  and  control  of  the  education 
of  children  as  a  State  function  and  no  powers  in  derogation 
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ihereof  ahall  be  conferred  upon  the  local  authorities  of  any  civil 
livision  thereof." 

'  Mr.  !EVanchot  —  Let  me  explain.  Are  you  aware  of  the  fact 
that  it  has  been  the  invariable  custom  in  the  case  of  special  bills 
enacted  with  respect  to  education  in  the  city  of  New  York,  to 
submit  such  bills  to  the  local  authorities  for  their  action  by  way 
^f  veto,  and  that  on  some  occasions  I  believe  bills  have  been 
passed  over  the  local  veto,  under  the  provision  for  the  suspensive 
veto  now  contained  in  Article  XII? 

Mr,  Schurman  —  I  should  think  that  was  a  detail  which  had 
DO  direct  connection  with  the  proposition  we  are  now  considering. 
We  propose  to  leave  the  act  as  it  is.  We  want  regulation;  we 
want  that  measure  of  supervision  and  control  which  the  State 
now  exercises  to  remain  vested  in  the  State.  We  are  opposed  to 
ever  surrendering  one  iota  of  it.  We  have  not  favored,  however, 
asking  that  it  shall  be  increased. 

Mr.  Unger  —  If  by  any  mischance  this  Convention  should  give 
New  York  city  its  fiall  share  of  home  rule,  would  this  provision 
prevent  us  from  passing  upon  the  salaries  of  our  teachers  ? 

ifr.  Schurman  —  I  do  not  see  that  it  would,  Mr.  Unger,  at  all. 
Mr.  Unger  —  I  wanted  to  make  certain  on  that 
Mr.  Clinton  —  Mr.  Schurman,  I  understand  that  in  considering 
the  language  to  be  used,  you  were  very  particular  in  using  the 
expression,  "  The  State  shall  continue ''.  Is  it  not  your  idea  and 
that  of  the  committee  that  that  does  not  change  the  policy  of  the 
State  at  all,  but  simply  continues  that  "  no  powers  in  derogation 
thereof  shall  be  conferred  upon  the  local  authorities  ",  etc.  ? 

Mr.  Schurman  —  I  am  very  much  obliged  to  Mr.  Clinton  for 
asking  that  question,  because  it  gives  me  the  opportunity  of  re- 
peating what  I  said  earlier  in  my  remarks,  and  what  some  of 
the  gentlemen  perhaps  did  not  hear  or  have  overlooked.  That 
was  precisely  tiie  object  of  the  committee,  to  leave  everything 
exactly  as  it  is,  to  constitutionalize  existing  practice,  without  any 
variation,  that  practice  already  having  been  confirmed  by  the 
courts. 

Mr.  Wagner  —  I  would  like  to  ask  the  opinion  of  the  delegate 
as  to  what  is  the  meaning  of  the  word  "  control  "  in  the  education 
of  children?  Perhaps  I  can  make  what  I  would  like  to  know 
clearer.  Does  that  include  the  administration  of  a  local  depart- 
ineut  of  administration,  so  far  as  its  finances  are  concerned,  the 
question  of  the  salary  of  teachers,  the  length  of  term  of  the 
superintendents,  the  standard  of  qualification  of  the  school 
teachers,  and  the  salaries  which  they  shall  receive — is  not  that 
all  included  under  the  word  "  control "  ? 

Mr.  Schurman  —  The  State  exercises  its  present  supervision 
and  control  throu^  boards  of  education.     There  are  fifty-four 
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cities  in  the  State^  and  in  thirty-nine  of  them  those  boards  of 
education  have  exclusive  control,  independently  of  the  numicipal 
authorities,  of  educational  affairs,  such  as  the  employment  of 
teachers,  the  fixing  of  salaries,  the  payment  of  running  cixpenses, 
and  so  on. 

Mr.  Wagner  —  Mr,  Chairman,  as  I  understand  it^  the  local 
authorities  in  the  City  of  New  York  still  have — that  is,  the 
Board  of  Estimate  and  Apportionment  —  the  power  of  makiTig 
appropriations  for  the  Department  of  Education,  and  in  that 
they  have  the  power  to  withhold  appropriations  which  they  deem 
are  undesirable  or  unnecessary. 

Mr.  Schurman  —  In  the  City  of  New  York,  there  is  a  three- 
mill  tax  for  the  schools.  At  the  time  of  its  institution,  it  was 
sufficient  to  provide  for  the  work,  but  owing  to  the  growth  of  the 
city  and  the  increase  in  expenses,  that  tax  has  become  insufficient 
and  the  supplemental  amount  required  by  the  Board  of  Education 
has  to  be  voted  by  the  city  financial  authorities,  the  Board  of 
Estimate  and  Apportionment.  If,  however,  the  law  was  amended 
so  that  the  three-mill  tax  were  made  a  four-mill  tax,  the  prob- 
abilities are  that  the  Board  of  Education  would  have  all  the 
money  it  needed  to  run  the  schools  and  would  be  in  the  same 
position  it  was  when  the  three-mill  tax  was  instituted,  and  in  that 
event  it  would  enjoy  an  independence  of  the  Board  of  Estimate 
and  Apportionment,  which  at  the  present  time  it  does  not  jxisses. 

Mr.  Wagner  —  Mr.  Chairman,  that  is  just  what  I  am  trying 
to  bring  out.  Is  it  your  intent  in  this  provision  to  take  away 
from  the  local  authority  all  power  and  control  over  our  depart- 
ment of  education?  Take,  for  instance,  in  the  city  of  New 
York,  including  the  financial  administration  of  the  department. 

Mr.  Schurman  —  It  would  take  away  from  the  municipal  au- 
thorities of  New  York  only  such  jwwers  as  might  be  in  derogation 
of  that  measure  of  supervision  and  control  which  the  State  now 
possesses. 

Mr.  Wagner  —  That  is  the  point,  Mr.  Chairman,  that  I  am 
trying  to  find  out,  what  is  meant  by  the  word  "  control ".  If 
the  word  "  control "  includes  all  control  over  the  finances  involved 
in  the  administration  of  the  Department  of  Education,  then  no 
future  Legislature  can  pass  any  laws  giving  the  local  authorities 
any  supervision  over  the  finances,  and  that  is  one  of  the  strongest 
arguments  made  on  behalf  of  home  rule  from  New  York  to  the 
Committee  of  which  Mayor  Low  is  Chairman,  that,  so  far  as  the 
finances  were  concerned,  that  it  was  right  and  proper  that  the 
local  authorities  should  control  that ;  and  this  provision,  now  pro- 
posed, it  seems  to  me,  would  defeat  the  object  sought  by  the  local 
authorities. 
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Mr.  Low  —  It  seems  to  me,  Mr.  Chairman,  that  this  Proposed 
Amendment,  which  we  are  now  discussing,  ITo.  749,  must  be  read 
in  connection  with  the  Proposed  Amendment  No.  757,  from  the 
same  committee. 

Mr.  Wickersham  —  Mr.  -Chairman,  I  rise  to  a  point  of  order. 
It  is  impossible  for  the  delegates  in  l^is  part  of  the  room  to  hear 
Delegate  Low,  and  I  ask  that  order  be  preserved. 

The  Chairman  —  I  understand  that  the  gentleman  asked  the 
gentleman  from  Tompkins,  Mr.  Schurman,  to  give  way  that  he 
might  ask  a  question. 

Mr.  Schurman  —  Yes,  Mr.  Chairman,  and  I  am  very  glad  to 
accept  the  suggestion  of  the  gentleman  from  New  York,  the  Chair- 
man of  the  Cities  Committee,  which  was  to  the  effect  that  the 
other  Proposed  Amendment  submitted  to  the  Convention  by  the 
Committee  on  Education  has  a  very  distinct  bearing  on  the  ques- 
tion which  has  just  been  raised  by  Mr.  Wagner,  and  therefore, 
Mr.  Low  suggested,  I  take  it,  that  it  would  be  instructive  to  the 
Committee  of  the  Whole,  if  that  second  amendment  was  now  read, 
and  I  desire  to  concur  in  that  suggestion. 

Mr.  Low  —  Mr.  Chairman,  I  would  like  to  read  the  second 
amendment  and  make  a  short  explanation  of  the  problem  involved, 
and  then  ask  Mr.  Schurman  a  question,  if  I  may  ? 

The  second  amendment  reads  in  this  way : 

"  Every  city  shall  have  a  board  of  education.  It  shall  be  a 
body  politic  and  corporate.  It  shall,  subject  to  general  laws,  de- 
termine the  amount  and  direct  and  control  the  expenditure  of  all 
funds  to  be  used  for  public  education  within  its  jurisdiction. 
Such  funds  as  are  raised  by  local  taxation  shall  be  raised  in  the 
jame  manner  as  the  general  city  taxes,  but  shall  be  levied  and  the 
miounts  extended  on  the  roll  as  a  separate  school  tax.*' 

Now,  Mr.  Chairman,  it  is  true  that  the  State  of  New  York,  in 
:he  main,  has  looked  upon  education  as  a  public  function,  but  its 
3ractice  has  not  been  uniform.  Prior  to  the  incorporation  of 
R^ite  Plains  and  Saratoga  Springs  as  cities  by  the  last  Legis- 
ature,  there  were  fifty-four  cities  in  the  State  of  New  York.  In 
hirty-nine  of  those  cities,  the  board  of  education  controlled  the 
lubject  completely,  even  fixing  the  amount  to  be  raised  by  taxa- 
ion.  In  nine  of  them  the  financial  or  political  officers  of  tibe  city 
letermined  the  amount  to  be  raised  by  taxation.  In  four,  of 
vhich  the  city  of  New  York  is  one,  the  system  was  mixed ;  that 
8  to  say,  the  board  of  education  had  control  of  a  part  of  the  funds, 
ind  the  financial  or  political  officers  of  the  city  had  a  certain 
)ower  over  the  rest  of  the  funds. 

Now,  sir,  all  over  the  State  of  New  York,  the  controversy  is 
;oing  on  in  the  cities  as  to  whether  the  schools  should  and  ought 
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to  be  conducted  by  the  boards  of  education,  or  whether  the 
political,  financial  officers  of  the  city,  by  reason  of  their  responsi- 
bility for  financial  expenditure,  ought  to  be  able  to  say,  not  only 
how  much  money  shall  be  used  or  appropriated  for  the  schools, 
but  also  what  salaries  should  be  paid,  and  to  some  extent  carry 
the  power  as  to  policies  which  financial  control  gives,  into  the  do- 
main of  the  board  of  education. 

I  think  the  Convention  should  face  that  question  squarely  and 
say  whether  the  financial  control  of  cities  is  so  important  that  the 
financial  officers  shall  fix  the  amount  of  money  to  be  sp^it  by  the 
schools  and  indirectly,  at  any  rate,  say  how  it  shall  be  spent  and 
what  it  shall  be  spent  for,  or  whether  the  boards  of  education  shall 
be  charged  with  that  duty ;  and  if  the  boards  of  education  are  to 
be  charged  with  that  duty,  it  seems  to  me  that  we  must  go  to  the 
full  extreme  of  Proposed  Amendment  ^N'o.  757,  because  as  long  as 
the  responsibility  for  the  schools  is  divided,  there  is  no  possibility 
of  fixing  the  responsibility  as  between  the  inhabitants  of  the  city 
and  those  who  conduct  its  schools. 

At  the  present  time,  wherever  the  divided  system  exists,  the 
board  of  education  charges  the  board  of  estimate  with  not  giving 
money  enough  to  the  schools.  The  boards  of  estimate  complain 
that  the  boards  of  education  do  not  use  the  money  in  the  way  in 
which  it  is  intended  to  be  used;  and,  therefore,  not  in  one  city 
only,  but  in  a  number  of  cities,  the  conflict  is  going  on,  and  it  is 
the  duty  of  this  Convention,  I  think,  to  solve  it ;  and  it  is  the  in- 
tention, as  I  understand  it,  of  these  two  amendments  to  solve  it 
in  favor  of  control  by  the  State. 

Now,  I  understand,  Mr.  Schurman,  that  if  these  two  amend- 
ments were  to  be  adopted  and  become  a  part  of  the  Constitution, 
there  is  nothing  in  them  that  would  prevent  the  Legislature  from 
devolving  upon  the  boards  of  education,  which  are  local,  full  and 
complete  authority  over  the  schools  by  general  laws. 

The  particular  question  that  I  want  to  ask  Mr.  Schurman  is 
this:  Is  it  not  the  policy,  not  only  of  New  York  State,  but 
broadly  of  every  State  in  the  Union  ?  There  may  be  exceptions, 
but  I  know  of  none  where  the  State  has  failed  to  keep  all  flie 
control  that  was  necessary  of  its  public  school  system,  but  many 
States,  in  doing  that,  have  provided  that  the  Legislature  shall 
pass  no  special  laws  affecting  localities  in  regard  to  their  schools. 
So  that  each  locality,  through  its  board  of  education,  carries  out 
the  general  policy  of  the  State. 

I  perceive  in  this  Proposed  Amendment  No.  757,  it  is  stated 
that  the  board  of  education  shall,  subject  to  general  laws,  de 
termine  the  amount,  and  so  forth,  to  be  used  for  the  schools. 

"What  I  want  to  ask  the  Chairman  of  the  Committee  on  Educa- 
tion is  this :     Whether  he  thinks  it  is  desirable,  in  addition  to  that 
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provision,  to  say,  especially,  that  the  Legislature  shall  pass  no 
special  law  on  this  subject  relating  to  a  particular  city. 

Mr.  Schurman  —  The  inquiry  and  the  remarks  of  Mr.  Low 
have  been  very  instructive  and  he  has  called  attention  to  the  other 
Proposed  Amendment  from  the  Committee  on  Education,  dealing 
with  the  boards  of  education,  an  amendment  which,  probably, 
answers  a  good  many  questions  that  have  been  raised  here.  I 
think  that  1  may  say  that  the  opinion  of  the  Committee  on  Edu- 
cation on  the  subject  of  general  laws  entirely  covered  the  point 
raised  by  Mr.  Low,  and  that  it  has  endeavored  to  protect  the 
localities  from  special  and  local  legislation. 

If  there  is  a  need  of  any  further  consideration  of  that  question, 
of  course,  the  Committee  on  Education  will  be  very  glad  to  take 
it  up,  but  I  think,  gentlemen,  you  will  see  that  the  proposition 
which  is  now  before  you,  No.  749 :  "  The  state  shall  continue 
its  supervision  and  control  of  the  education  of  children  as  a  stale 
function  and  no  powers  in  derogation  thereof  shall  be  conferred 
upon  the  local  avihorities  of  any  civil  division  thereof.  The 
Legislature  shall  provide  for  the  maintenance  and  support  of  a 
system  of  free  common  schools,  wherein  all  the  children  of  the 
state  may  be  educated  ",  that  the  proposed  amendment  is  not  in- 
volved and  that  it  does  not  raise  any  difficulties,  because  it  merely 
writes  into  the  Constitution  the  existing  practice  of  the  State  as 
confirmed  by  the  courts.  The  various  difficulties  and  questions 
which  have  been  raised  vdll,  it  seems  to  me,  come  up  in  connec- 
tion with  other  amendments,  and  must  be  met  there. 

Mr.  Burkan  —  I  would  like  to  ask  Mr.  Schurman  whether  he 
knows  of  an  instance  where  the  Legislature  has  delegated  the 
power  to  local  authorities  involving  the  supervision  and  control 
of  the  education  of  children  ? 

From  reading  this  provision,  it  seems  that  the  purpose  is  to 
prevent  the  Legislature  from  conferring  upon  local  authorities 
any  supervision  or  control  of  the  education  of  children.  Now, 
can  you  cite  an  instance  where  that  has  been  done  by  the  L^s- 
lature? 

Mr.  Schurman  —  I  state,  Mr.  Chairman,  in  reply  to  the  gentle- 
man's question,  that  the  last  part  of  this  Proposed  Amendment 
seemed  important  in  view  of  the  existing  situation  in  the  State. 
One  of  the  greatest  problems  before  this  Convention  is  the  home 
rule  problem,  and  in  view  of  that  problem  it  seems  desirous  to 
make  clear  what  the  attitude  of  the  State  should  be  toward  the 
question  of  education.  We  thought,  therefore,  that  it  was  de- 
sirable, not  because  we  are  aware  of  evils  in  the  past,  but  because, 
owing  to  this  new  situation,  which  involves  new  questions,  con- 
ditions of  that  kind  might  arise  in  the  future ;  and  ihe  Committee 
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thought  that  provision  should  be  made  by  the  Constitution,  that 
whatever  amount  of  supervision  and  control  the  State  now  exei^ 
cises,  it  should  retain,  and  no  grant  in  derogation  thereof  should 
be  made  to  local  authorities. 

Mr.  Burkan  —  In  other  words,  it  is  to  be  anticipatory  of  any 
such  a  provision  in  home  rule  provisions. 

Mr.  Schurman  —  That  was  the  main  idea  in  the  minds  of  the 
committee. 

Mr.  Wiggins  —  In  connection  with  this  discussion  which  has 
arisen  over  the  interpretation  to  be  given  to  the  word  "  control,^' 
as  Dr.  Schurman  has  said,  this  entire  subject  must  be  considered 
in  conjunction  with  the  subject  of  home  rule;  and  I  have  no  doubt 
whatever  that  the  committee  has  anticipated,  by  reasons  of  the 
discussions  that  have  taken  place  before  the  Cities  Committee, 
what  the  interpretation  may.  be  that  is  given  by  the  courts  to  the 
language  which  shall  be  used  in  any  proposed  home  rule  bill 
which  may  be  introduced  before  this  Convention. 

Now,  as  an  example,  if  you  vdll  permit  me  to  make  this  ob- 
servation ? 

Suppose,  as  an  example,  that  there  should  be  introduced  before 
this  Convention  a  proposed  home  rule  bill  which  would  use  these 
words :  "  Every  city  shall  have  the  exclusive  power  to  manage, 
regulate  and  control  its  own  property,  and  local  affairs."  Where 
would  you  be  ?  There  would  be  presented,  of  course,  to  the  court, 
the  question,  Is  education  a  local  affair  ? 

That  I  call  to  your  attention  simply  because  it  was  one  of  the 
subjects  which  was  discussed  before  the  Cities  Committee  by  the 
various  speakers  which  appeared  before  them.  They  all  had 
peculiar  notions.  As  an  example,  they  even  desired  that  the  cities 
of  the  State  should  constitute  themselves  into  a  board  of  public 
utilities  and  pass  on  all  public  utilities.  And  they  even  further 
raised  the  question,  if  that  committee  were  to  give  to  local  cities, 
or  to  cities,  or  if  the  Convention  were  to  give  to  cities  the  right  to 
manage  and  control  their  local  affairs, —  as  to  whether  the  Legisla- 
ture would  have  the  right  to  pass  a  special  bill  for  the  city  of  New 
York,  permitting  it  to  go  up  into  the  country  and  increase  its 
water  supply.  It  has  nothing  to  do  with  this  question  and  I  don't 
mean  to  go  off  into  the  discussion  of  home  rule  except  to  illustrate 
what  I  assume  the  committee  must  have  had  in  mind,  at  the  time, 
if  there  is  employed  in  any  home  rule  bill,  words  which  mean,  of 
course,  that  there  is  granted  home  rule,  the  power  to  manage  and 
control  its  local  affairs,  would  education  be  considered  a  local  af- 
fair; and  I  assume,  of  course,  that  the  ConmGiittee  on  Education 
anticipating  that,  has  decided  to  place  this  provision  ia  the  Consti- 
tution, so  the  courts  cannot  construe  it  as  any  other  than  a  State  af- 
fair; because  I  can  conceive  of  no  greater  step  backward  idian  that 
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the  State  of  New  York  should  surrender  its  sovereign  right  and 
control  over  the  education  of  the  children  of  the  State ;  and  I  as- 
sume that  this  bill  was  designed  for  the  purpose  of  perpetuating 
that  which  has  been  in  the  Constitution  and  which  has  been  con- 
strued to  be,  by  the  courts,  a  State  function. 

Mr.  Schurman  —  Mr.  Chairman,  Mr.  Wiggins  is  absolutely 
right  in  the  answer  he  gives  to  the  question. 

Mr.  Quigg  —  If,  as  you  say,  this  proposition  is  anticipatory  to 
the  proposition  to  be  presented  on  home  rule  by  the  Cities  Com- 
mittee, would  it  not  be  in  the  interest  of  intelligent  action  here  to 
postpone  its  further  consideration  until  that  committee  has  re- 
ported and  we  see  what  we  are  voting  on  in»  its  entirety  ? 

Mr.  Schurman  —  Mr.  Chairman,  the  question  of  Mr.  Quigg 
seems  to  be  a  very  natural  one,  but  the  conclusion  which  he  sug- 
gests is  not  the  one  I  would  give.  I  have  not  said  the  sole  motive 
or  reason  for  the  last  part  of  this  proposed  Constitutional  Amend- 
ment was  the  fact  that  there  might  be  a  grant  of  home  rule  made 
to  the  cities  by  the  State ;  I  said  that  was  a  leading  consideration 
with  the  committee,  and  it  was ;  but  this  committee,  Mr.  Chairman, 
is  a  very  conservative  committee,  so  far  as  this  report  goes.  It  is 
asking  only  that  the  status  quo  in  educational  matters  be  perpetu- 
ated by  solid,  constitutional  enactment.  Suppose  no  grant  of 
home  rule  should  be  made —  a  supposition  which  I  myself  hesitate 
to  make,  because  it  would  be  in  my  opinion  such  a  disaster  — 
nevertheless,  we  should  still  insist  that  tiie  last  clause  of  this  sen- 
tence was  a  proper  and  desirable  clause  to  have  in  the  Constitution. 
And  suppose  you  are  to  discuss  and  decide  upon  a  measure  of  home 
rule  ?  We  still  insist  that  the  logical  price  of  that  plan  is  the  set- 
tlement of  the  nature  of  education  as  a  State  function. 

Mr.  Wickersham  —  I  think  it  is  obvious  that  this  question  is  one 
which  will  call  for  very  careful  consideration  by  all  the  delegates, 
and  I  move  that  further  discussion  of  that  question  be  discontinued 
and  that  when  the  committee  rises  it  report  progress  and  ask  leave 
to  sit  again  on  the  question. 

The  Chairman  —  You  have  heard  the  motion  of  the  gentleman 
from  New  York.  Those  in  favor  of  that  motion  will  manifest  by 
saying  Aye,  contrary  no.    It  is  carried. 

The  Clerk  will  read  the  Calendar. 

The  Secretary  —  No.  756,  General  Order  No.  28,  by  the  Com- 
mittee on  Taxation. 

Mr.  M.  Saxe  —  Mr.  Chairman,  the  proposal  is  moved,  but  at 
this  time  only  for  the  purpose  of  making  a  preliminary  statement. 

Mr.  Chairman,  in  view  of  the  fact  that  the  terms  of  this  article 
are  a  new  feature  in  the  Constitution,  and  in  view  of  the  breadth 
of  the  subject,  I  desire  merely  at  this  time  to  make  a  statement  as 
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to  the  purposes  in  mind  —  just  what  we  seek  to  aocomplish,  and 
the  reasons  therefor.  I  will  then  ask  that  when  the  oommittee 
rises,  it  report  progress  and  that  we  have  leave  to  sit  again  on 
this  proposal.  The  State  of  New  York  has  been  exceedingly  for- 
tunate in  that  it  has  had  no  restrictive  constitutional  provision  rel- 
ative to  the  subject  of  taxation,  Becanse  of  that,  we  have  been 
able  to  get  along  in  tax  matters  very  happily.  But  in  the  develop- 
ment of  the  modern  systems  of  taxation,  we  find  that  the  principle 
of  centralization  of  administration  is  exceedingly  necessary  and 
vital.  Now,  while  I  said  that  there  was  no  tax  provision  in  the 
Constitution,  there  is,  however,  a  provision  which  is  a  serions  ob- 
struction to  the  development  of  any  proper  system  of  tax  admin- 
istration. I  refer  to  Section  2  of  Article  X,  the  so^alled  home 
rule  provision.  That  section  refers  to  local  officers,  city,  county, 
town  and  village  officers,  and  says  nothing  about  taxation,  but  the 
fact  is  that  the  local  assessor  is  a  local  officer  and  is  protected  by 
that  section  of  the  Constitution,  and  the  fxmction  which  he  ex- 
ercises, to  wit^  the  function  of  assessing  property,  cannot  be  taken 
away  from  him  by  the  creation  of  some  otiier  officer  to  perform 
that  duty. 

We  were  squarely  against  that  proposition  when  the  special  fran- 
chise act  was  passed.  You  will  remember  what  was  done  was  to 
.  take  the  assessment  of  special  franchises  which  were  called  real 
estate  by  the  statute,  and  place  it  in  the  State  Board  of  Tax  Com- 
missioners for  assessment.  The  question  of  the  constitutionality 
of  the  act  was  raised  at  once,  because,  they  said,  you  have  made  the 
special  franchise  real  estate,  and  you  are  taking  away  from  the 
local  assessor  the  exercise  of  that  function  which  he  had  before 
the  home  rule  provision  was  put  into  the  Constitution,  and  there- 
fore you  are  exercising  an  unconstitutional  power.  The  answer 
the  courts  made  to  that  was  that  the  special  franchise  was  a  new 
kind  of  real  estate  which  was  not  in  existence  as  such  at  the  time 
of  the  adoption  of  the  home  rule  provision,  and  therefore  the  local 
assessor  never  exercised  the  power  of  assessing  that  kind  of  prop- 
erty, therefore  nothing  was  taken  away  from  him,  and  it  was  pei^ 
fectly  constitutional  to  lodge  the  power  of  the  assessment  of  special 
franchises  in  a  State  authority,  to  wit,  the  State  Board  of  Tax 
Commissioners. 

Well,  as  things  went  on,  the  counties  in  this  State  saw  the  ad- 
vantage of  centralization,  and  last  year  the  counties  of  Westchester 
and  Nassau  sought  and  procured  bills  for  their  respective  counties 
for  the  purpose  of  centralizing  the  administration  of  the  assess- 
ment and  collection  of  taxes  in  those  counties,  and  what  they  did 
was  to  do  away  with  the  village  assessor  and  the  village  collector, 
and  put  the  functions  of  those  village  officers  in  the  town  officers, 
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because  the  village  being  within  the  town  —  they  were  doing  away 
with  multifariousness  of  oflScers  and  of  functions  by  having  one  set 
of  men  do  it  for  the  two  tax  districts.  The  question  of  the  con- 
stitutionality of  that  act  was  at  once  raised,  and  only  recently,  I 
think  last  month,  the  Court  of  Appeals  decided  that  the  Westches- 
ter county  act  wae  unconstitutional  because  the  Legislature  oould 
not  take  away  from  the  village  assessor  functions  to  assess  property 
locally.  They  could  not  take  away  from  the  village  collector  the 
function  of  collecting  taxes  locally. 

So  you  see,  at  the  very  start  of  the  idea  of  the  centralization  of 
assessment,  we  are  blocked  in  this  State  by  the  provisions  of  Sec- 
tion 2  of  Article  X.  Hence  the  underlying  purpose  of  the  article 
reported  by  the  Committee  on  Taxation  is  to  open  up  the  home 
rule  provision  so  as  to  at  least  permit  of  the  centralization  idea 
in  counties  so  far  as  the  assessment  of  real  estate  is  concerned. 

Now  with  respect  to  the  assessment  of  personal  property  we 
have  an  entirely  different  condition,  because  in  those  days,  away 
back  in  the  early  history  of  the  State,  when  the  assessor  really 
assessed  personal  property,  personal  property  was  of  such  a  nature 
that  he  could  see  it  —  that  he  himself  could  deal  with  it  and  imder- 
stand  its  value  and  particularly  its  value  in  the  community  where 
he  exercised  his  function.  But  now  the  characteristics  of  personal 
property  have  very  largely  changed.  Personal  property  to-day, 
that  is,  the  greater  mass  of  it,  exists  in  an  intangible  form  rather 
than  in  a  tangible  form,  and  the  local  assessor  is  practically  inca- 
pacitated from  assessing  personal  property  as  it  ought  to  be  as- 
sessed. Then,  too,  there  is  no  question  but  that  the  general  prop- 
erty tax,  so  far  as  personal  property  is  concerned,  is  an  unwork- 
able tax.  It  has  been  repeatedly  condemned  by  all  students  of 
taxation  as  being  impracticable.  Therefore,  if  it  is  the  purpose 
and  desire  of  the  people  of  the  State  to  develop  some  substitute 
for  the  general  personal  property  tax,  why,  we  must  clear  the  way 
in  order  to  have  a  proper  system  of  administration ;  for  the  very 
same  reason  that  was  urged  at  the  time  of  the  passage  of  the  special 
franchise  act  and  for  those  reasons  which  were  pointed  out  with 
approval  by  the  courts  that  passed  upon  that  act  sustaining  its 
constitutionality.  It  was  pointed  out  that  the  local  assessor  was 
incapable  of  properly  valuing  a  special  franchise  particularly 
where  it  ran  dirough  a  number  of  tax  districts,  and  its  value  in 
order  to  be  determined  in  one  district  ought  to  be  considered  as  a 
whole,  and,  without  co-operation  of  the  assessors  in  the  different 
tax  districts,  there  was  no  practical  way  of  considering  the  special 
franchise  as  a  whole  for  the  purpose  of  assessment. 

So,  too,  is  the  case  with  respect  to  the  taxation  of  personal  prop- 
erty to-day,  and  that  is  the  reason  why  it  is  advisable  to  msiko  it 
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possible  for  the  Legislature  to  develop  new  methods  for  reaching, 
particularly,  intangible  personal  property.  Now,  it  may  be  said 
that  that  could  be  done  as  was  done  in  the  case  of  the  secured  debts 
law:  The  Legislature  could  really  take  away  the  assessment  of 
certain  classes  of  personal  property  by  making  that  property  pay 
a  certain  rate  or  tax  to  the  State  and  exempting  the  property  in 
consideration  thereof  from  local  taxation.  The  secured  debts  law 
is  a  clear  illustration  of  that  phase  of  taxation.  There  you  had 
assessment  and  taxation  of  bonds  and  other  secured  debts  exempted 
from  local  taxation  in  perpetuity  in  consideration  of  a  small  rate 
paid  to  the  State.  Stop  and  think  a  moment,  gentlemen,  of  tiie 
effect  of  that.  In  other  words,  it  is  drying  up  t£e  source  of  taxa- 
tion for  local  purposes.  And,  there  is  nothing  in  the  present  Con- 
stitution to  prevent  the  extension  of  that  principle.  The  State^  if 
it  wanted  to,  could  to-day  go  to  work  and  take  all  classes  of  prop- 
erty, and,  in  consideration  of  a  small  flat  rate  to  be  paid  to  the 
State,  exempt  the  property  from  local  taxation,  and  where  would 
your  local  community  be  so  far  as  raising  revenue  is  concerned  ? 
Of  course,  that  is  an  extreme  illustration.  It  is  hardly  conceiv- 
able that  a  legislature  made  up  of  representatives  from  all  parts  of 
the  State  would  do  that  sort  of  thing,  but  there  is  the  possibility  of 
it,  and  when  the  State  requires  funds,  it  naturally  reaches  out  its 
strong  right  arm  to  get  them  wherever  it  can,  and  therefore  you 
have  the  secured  debts  law  as  an  illustration  of  that  very  bad  prin- 
ciple of  exempting  property  locally  in  order  to  secure  State  rev- 
enue, exempting  that  property  from  taxation  in  perpetuity  and 
drying  up  the  sources  of  local  revenue.  Therefore,  if  we  leave 
open  title  method  with  resi>ect  to  the  taxation  of  personal  property, 
we  can  devise  methods  for  reaching  it  without  taking  that  round- 
about course  through  the  vicious  principle  of  exempting  property 
locally  in  order  to  reach  it. 

Mr.  Parsons  —  Would  the  adoption  of  this  provision  prevent 
the  passage  of  a  secured  debts  law  ? 

Mr.  M.  Saxe  —  Certainly  not,  but  it  would  not  be  necessary  to 
resort  to  that  sort  of  a  method. 

Mr.  Parsons  —  Would  it  prevent  the  passage  of  a  secured  debts 
law  in  which  the  revenue  could  go  to  the  State  and  the  localities 
could  not  tax  the  objects  which  were  the  subject  of  the  secured 
debts  law  ? 

Mr.  M.  Saxe  —  Not  at  all.  It  is  my  opinion  that  the  power  of 
the  State  to  tax  is  plenary ;  that  it  could,  in  other  words,  reach  all 
of  the  revenue  of  the  State  and  take  it  to  itself.  Taxation  is  a 
State  function.  The  State  could  rob  the  locality  of  all  its  revenue 
if  the  State  saw  fit.  Of  course,  it  would  be  a  ridiculous  thing  to 
do,  and,  perhaps,  we  ought  to  put  something  into  the  Constitution 
that  absolutely  prohibits  that,  as  some  communities  have  done  by 
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statute,  and  which  we  will  probably  come  to  in  this  State,  separat- 
ing your  sources  of  local  and  State  revenue  —  certain  things  taxed 
for  State  purposes  and  other  things  taxed  for  local  purposes  —  and 
then  you  have  no  conflict  between  the  locality  and  the  State. 

Mr.  Cullinan  — ^As  he  is  apparently  about  to  close,  I  wish  before 
he  does  so  he  would  discuss  section  No.  4,  if  he  will,  from  the 
standpoint  of  that  committee. 

Mr.  M.  Saxe  —  Well,  Mr.  Chairman,  I  had  not  intended  reach- 
ing that  section  to-day  at  all.  I  was  merely  attempting  an  outline 
statement  If  the  gentleman  will  bear  with  me,  we  will  take  the 
others  up  seriatim.  It  will  provoke  a  very  long  debate,  entirely 
by  itself,  and  will  not  concern  the  underlying  principles  involved 
in  the  rest  of  the  article,  and  I  now  will  merely  outline  the  article. 

Mr.  Franchot  —  Mr.  Chairman,  in  spite  of  that,  because  it  is 
of  interest  to  the  Cities  Committee,  I  should  like  to  ask  you,  Mr. 
Saxe,  with  regard  to  Section  2 :  Is  not  the  intent  and  meaning  of 
that  section,  is  it  that  special  laws  applying  to  communities  like 
cities  shall  be  prohibited  ?  That  is,  special  laws  prescribing  how 
taxable  subjects  shall  be  assessed  and  providing  for  officers  for  as- 
sessing and  collecting  taxes  ? 

Mr.  M.  Saxe  —  In  answer  to  that  I  will  say  that  the  term  "  gen- 
eral law  "  has  been  defined  by  the  courts  to  include  the  law  which, 
general  in  its  language,  is  practically  specific  in  its  purpose. 

Mr.  Franchot  —  I  note  that  the  first  sentence  is  different  from 
the  second ;  that,  in  the  first  sentence  of  Section  2,  "  the  Legisla- 
ture shall  by  laws  general  in  their  operation ''—  it  is  required, 
whereas  in  the  second  sentence  of  the  section  the  legislation  may 
be  either  by  general  or  special  law. 

Mr.  M.  Saxe  —  Will  the  gentleman  read  the  sentences  he  refers 
to  so  as  to  leave  no  opportunity  for  confusion  ? 

Mr.  Franchot  —  Section  2,  the  first  sentence  provides  that  taxes 
shall  be  imposed  by  general  laws  and  for  public  purposes  only,  and 
the  next  sentence  reads,  '^  The  Legislature  shall  prescribe  how  tax- 
able subjects  shall  be  assessed,  and  provide  for  officers  to  execute 
laws  relating  to  the  assessment  and  collection  of  taxes."  IN'ow, 
that,  as  I  understand  it,  absolutely  precludes  local  control  of  those 
matters  except  in  so  far  as  the  Legislature  shall  delegate  and  that 
such  delegation  may  be  by  special  law  as  well  as  by  general  law. 
Am  I  correct ? 

Mr.  M.  Saxe  —  Well,  you  mean,  if  I  understand  your  question, 
that  the  imposiil  'H  f>+  ^g  can  be  only  by  general  laws,  and  that 
the  prescription  ot  ta.M  '■  -  subjects  and  the  provisions  for  officers 
to  execute  laws  r  •'.:!! ;:  <■  the  assessment  and  collection  of  taxes 
may  be  specific. 

Mr.  Franchot  —  M\  ^  t>o  by  special  law  under  this  provision.  I 
wanted  to  ask  vli.it  t)i«-  .!   -mt  of  your  committee  was.  , 
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Mr.  M.  Saxe  —  That  depends  on  the  language  of  the  statute. 
If  the  statute,  which  prescribes  the  taxable  subjects  and  provides 
officers  to  execute  it,  is  at  the  same  time  one  imposing  taxes,  it 
will  have  to  be  by  general  law.  If  it  shall  be  merely  an  act  which 
does  not  impose  any  tax,  it  may  be  by  special  law.  Does  that 
answer  the  question  ? 

Mr.  Franchot  —  I  just  wanted  that. 

Mr.  M.  Saxe  —  Now,  the  other  important  feature  of  this  article 
is  one  which  relates  to  exemption.  There  is  no  question  that  the 
power  of  exemption  as  heretofore  exercised  by  the  Legislature  has 
been  grossly  abused.  That  has  been  due  to  a  very  human  con- 
sideration. It  is  a  very  popular  thing  for  a  member  of  the  L^s- 
lature  to  introduce  some  exemption  measure  for  some  worthy 
cause,  and  it  is  a  very  difficult  thing  to  obtain  opposition  to  that 
sort  of  a  measure.  Now,  realizing  the  great  growth  of  exempted 
property  in  this  State,  the  Committee  on  Taxation  deemed  it  wise 
to  suggest  to  this  Convention  that  something  should  be  put  into  the 
Constitution  to  impede  the  growth  of  exemption  from  taxation. 
There  were  two  public  hearings  on  that  proposition.  The  matter 
was  very  carefully  considered,  because  very  large  interests  were 
involved.  Very  serious  questions  of  State  policy  were  involved. 
For  years  the  State  had  proceeded  upon  a  certain  line  of  policy 
with  respect  to  certain  institutions,  and  after  due  consideration 
and  deliberation,  the  committee  deemed  it  wise  not  to  do  anything 
to  change  that  policy  directly  by  the  article  on  taxation,  but  to 
limit  the  power  of  the  Legislature  in  the  future  and  to  indicate 
very  clearly  to  the  Legislature  its  powers  of  modification  of  ex- 
emptions and  revocation  of  those  granted  and  then  to  let  the  Legis- 
lature work  out  this  problem  of  exemption  gradually,  and  not  to 
attempt  to  do  it  by  some  one  fell  swoop,  such  as  a  constitutional 
provision,  as  was  suggested,  to  practically  abolish  all  exemptions. 
There  is  a  great  deal  to  be  said  on  both  sides  of  this  quest ion« 
and  I  am  of  the  opinion  that  we  shall  have  a  considerable  debate 
on  that  phase  of  the  article  alone.  Suffice  it  to  say  for  the  present 
that  the  committee  thought  it  was  fair  and  equitable  and  an  in- 
telligent treatment  of  the  proposition  to  provide,  so  far  as  the 
future  is  concerned,  that,  in  order  to  obtain  an  exemption  from 
taxation,  a  two-thirds  affirmative  vote  of  the  members  elected  to 
each  House  would  be  necessary. 

Mr.  Sargent  —  In  regard  to  the  language  in  Section  2  of  the 
proposed  article,  which  reads  as  follows :  "  Taxes  shall  be  im- 
posed by  general  laws  and  for  public  purposes  only.  The  legis- 
lature shall  prescribe  how  taxable  subjects  shall  be  assessed  and 
provide  for  officers  to  execute  laws  relating  to  the  assessment  and 
collection  of  taxes,"     .     .     .     Now,  what  I  would  like  to  know 
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is  whether  the  committee,  by  the  use  of  that  language,  intended 
to  call  upon  the  Legislature,  if  this  goes  into  the  Constitution,  to 
provide  for  new  officers  to  see  to  the  collection  and  assessment 
of  taxes,  in  so  far  as  those  taxes  are  now  collected  by  various  State 
officials,  such  as  the  Secretary  of  State  or  the  Comptroller  ? 

Mr.  M.  Saxe  —  Mr.  Chairman,  it  is  very  confusing  in  arguing 
these  propositions  when  one  is  directing  his  attention  to  one  sec- 
tion^ to  have  a  question  put  with  respect  to  another.  I  was  dis- 
cussing the  subject  of  exemption  and  the  gentleman  comes  out 
with  a  question  with  respect  to  the  language  of  Section  2  of  this 
article,  which  relates  to  an  entirely  different  subject.  However, 
I  will  answer  at  this  time,  but  in  the  future,  I  am  going  to  ask 
the  gentlemen  to  confine  their  questions  to  the  particular  sections 
that  we  are  discussing,  because,  as  I  said  before,  this  is  simply  a 
preliminary  statement  and  when  we  come  to  debate,  section  by 
section,  I  shall  be  prepared  as  best  I  can  to  answer  questions  with 
respect  to  specific  sentences.  In  answer  to  the  gentleman's  ques- 
tion, I  will  say  that  the  main  purpose  of  the  language  to  which 
he  refers  in  Section  2,  is  so  as  to  get  around  the  home  rule  pro- 
vision of  Section  2  of  Article  X.  There  is  no  intent  here  by  this 
section  to  take  the  functions  of  assessment  or  collection  from  one 
officer  and  put  them  in  the  hands  of  another.  That  is  a  matter 
under  this  article  which  is  left  entirely  with  the  L^slature  just 
as  it  is  now,  under  the  Constitution,  except  in  so  far  as  the  local 
assessment  of  property  is  concerned.  The  Legislature's  hands 
are  tied  in  that  respect.  We  are  seeking  by  this  article  to  untie 
the  hands  of  the  Legislature  in  that  respect,  with  the  modifica- 
tion that  we  are  tying  them  by  limiting  them  to  county  lines ;  in 
other  words,  they  may  be  able  to  develop  county  systems  which 
they  cannot  do  under  the  present  Constitution,  but  the  Legislature 
cannot  go  beyond  that.  That  is  so  far  as  the  assessment  of  real 
property  is  concerned.  So  far  as  the  assessment  of  personal  prop- 
erty is  concerned,  it  is  left  entirely  to  the  Legislature  to  work  out 
su<^  methods  of  taxation  with  respect  to  that  class  of  property 
as  it  sees  fit,  unhampered  by  the  so-called  home  rule  provision. 

Now,  Mr.  Chairman,  I  have  in  a  very  general  way  pointed  out 
what  we  have  had  in  mind  in  the  Conmiittee  on  Taxation  by  the 
production  of  this  article.  The  language  in  part  is  exceedingly 
technical  for  the  reason  that  if  it  becomes  part  of  the  fundamental 
law  and  goes  to  the  courts  for  construction  and  interpretation, 
we  ought  to  have  that  sort  of  language  with  which  the  courts  are 
familiar  and  which  they  have  interpreted  in  relation  to  the  sub- 
ject of  taxation.  So  I  shall  ask  the  committee  to  bear  with  me 
when  we  get  into  a  more  intimate  discussion  of  the  article,  be- 
cause of  its  technicality  in  certain  places. 
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Mr.  Parsons  —  Referring  to  Section  2,  the  first  sentence,  which 
reads:  **  Taxes  shall  he  imposed  by  general  laws  and  for  public 
purposes  only."  I  would  like  to  adc  whether  the  committee  had 
any  particular  thought  in  mind  in  u6ing  the  phrase  "  for  public 
purposes  "  ? 

Mr.  M.  Saxe  —  Well,  I  was  not  prepared  to  go  into  that  to-day, 
but  I  can.  It  is  a  settled  policy  of  the  law  of  taxation  that  taxes 
should  be  levied  for  public  purposes,  and  on  that  point,  I  will 
quote  from  Cooley  on  Taxation,  Volume  1,  page  84 : 

"  It  is  the  first  requisite  of  lawful  taxation  that  the  purpose 
for  which  it  is  laid  shall  be  a  public  purpose.  The  decision  to  lar 
a  tax  for  a  given  purpose  involves  a  legislative  conclusion  that  the 
purpose  is  one  for  which  a  tax  may  be  laid ;  in  other  words,  it  is 
a  public  purposa  But  the  determination  of  the  L^islatnre  on 
this  question  is  not,  like  its  decision  on  ordinary  questions  of  pub- 
lic policy,  conclusive  either  on  the  other  departments  of  the  gov- 
ernment, or  on  the  people.  The  question,  what  is  and  what  is  not 
a  public  purpose  is  one  of  law;  and  though  unquestionably  the 
Legislature  has  large  discretion  in  selecting  the  object  for  which 
taxes  shall  be  laid,  its  decision  is  not  final.  In  any  case  in  which 
the  Legislature  shall  have  clearly  exceeded  its  authority  in  this 
regard,  and  levied  a  tax  for  a  purpose  not  public,  it  is  competent 
for  any  one  who  in  person  or  property  is  affected  by  the  tax,  to  ap- 
peal to  the  courts  for  protection." 

Mr.  Parsons  —  May  I  ask  whether  it  would  affect  the  situation 
which  was  referred  to  by  Professor  Reeves  the  other  day,  when 
we  were  discussing  the  limitation  on  agricultural  leases.  He  re- 
ferred to  the  provision  of  the  Tax  Law  which  places  a  tax  on  leas**-; 
for  more  than  twenty-one  years.  Now  the  object  of  that  was  to 
prevent  the  leasing  of  property  for  more  than  twenty-one  year^. 
Now  would  that  be  a  public  purpose  within  this  provision  ? 

Mr.  M.  Saxe  —  I  can  only  answer  that  very  generally,  in  the 
language  of  Mr.  Cooley  himself,  that  it  is  for  the  courts  to  de- 
termine. If  it  is  the  public  policy  of  the  State,  why  undoubtedly 
I  should  say  that  the  courts  would  hold  that  it  was  for  a  public 
purpose. 

Mr.  Parsons  —  Then  it  does  not  change  the  existing  law  of  the 
State? 

Mr.  M.  Saxe  —  Not  at  all. 

Mr.  Lincoln  —  Do  I  understand  that  it  was  the  view  of  the 
committee  that  the  Legislature  cannot  exempt  or  repeal  the  ex- 
emptions from  taxation  or  modify  laws  relating  to  exemptions  ? 

Mr.  M.  Saxe  —  You  mean  under  the  present  Constitution  ? 

Mr.  Lincoln  —  Yes. 

Mr.  M.  Saxe  —  Certainly  not. 
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Mr.  Lincoln  —  Then,  what  is  the  purpose  of  the  sentence: 
"  Laws  granting  exemption  from  taxation,  whether  heretofore  or 
bereafter  enacted,  shall  be  subject  to  modification  or  repeal,"  if 
the  Legislature  has  the  power  without  any  constitutional  pro- 
rision  ? 

Mr.  M.  Saxe  —  Well,  the  purpose  there  is  two-fold;  the  pur- 
poses are  these:  in  the  first  place,  we  want  to  point  out  very 
dearly  to  the  Legislature  that  they  should  not  hesitate  to  modify 
)r  repeal  the  tax  exemptions  that  have  been  granted  or  that  may 
)e  granted  hereafter.  Second,  take,  for  instance,  this  so-called 
Secured  Debt  Law  which  I  happened  to  advert  to  and  so  can  use 
t  as  an  illustration  for  your  question.  Now  there  a  tax  was  im- 
posed upon  a  class  of  property  by  the  State,  a  very  low  rate,  ex- 
anpting  that  property  from  taxation  in  perpetuity.  There  is  a 
iifference  of  opinion  among  the  authorities,  some  contending  that 
IS  one  Le^slature  cannot  bind  a  successor,  any  succeeding  Legis- 
lature can  repeal  that  exemption,  and  I  believe  that  to  be  so.  I 
lo  not  believe  that  this  is  a  contract  between  the  State  and  those 
i^ho  sought  to  take  advantage,  but  there  are  differences  of  opinion 
is  to  that  and  therefore  people  say,  "  Well,  if  it  is  not  a  contract, 
it  is  a  moral  obligation.  If  you  have  exempted  this  property 
From  local  taxation  in  perpetuity  in  consideration  of  a  five-mill 
tax  paid  to  the  State,  you  ought  to  let  it  stand."  The  question 
ivas  raised  when  the  Secured  Debt  Law  which  was  passed  by  the 
Legislature  was  before  the  House,  when  they  — 

Mr.  Wickersham  —  I  should  like  to  ask  whether  this  clause 
^vhich  he  is  now  discussing  is  intended  to  affect  such  a  case  as 
that  Secured  Debt  Law,  where  the  State,  having  by  general  law 
nvited  holders  of  a  certain  class  of  property  to  pay  a  definite 
ax  in  consideration  of  the  agreement  that  that  particular  piece 
)f  property  should  not  in  the  future  be  taxed,  and  the  invitation 
laving  been  accepted  by  a  particular  owner, —  I  understand  the 
rentleman  now  to  say  that  he  does  not  consider  that  that  was  a 
'ontract  which  was  binding  upon  the  State.  Now,  independently 
>f  his  individual  opinion,  I  should  like  to  ask  whether  he  intends 
)y  this  provision  to  alter  the  existing  law  affecting  such  contracts  ? 
[t  seems  to  me,  Mr.  Chairman,  that  no  more  serious  blow  to  the 
credit  of  the  State  of  New  York  could  be  dealt  than  any  such 
)rovision  as  that 

Mr.  M.  Saxe  —  Well,  Mr.  Chairman,  as  I  said,  I  have  not  pro- 
posed to  debate  that  question  at  length  to-day,  but  it  is  something 
:hat  we  have  evidently  got  to  work  out  in  Committee  of  the  Whole 
For  the  purpose  of  reaching  a  proper  conclusion. 

Mr.  Wickersham  —  I  desire  to  know  simply  whether  the  gentle 
man  intended  by  this  provision  to  change  this  law,  if  he  is  mis- 
taken in  his  view  of  the  existing  law  on  that  subject?       CjOOQle 
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Mr.  M.  Saxe  —  No,  not  at  all ;  not  to  change  the  law.  I  still 
believe  that  the  Legislature  has  the  power  —  although  it  mi^t 
be  a  very  iniquitous  thing  to  exercise  it  —  to  repeal  such  a  law 
granting  such  exemption,  and  I  will  give  the  gentleman  con- 
siderable authority  on  that  point  when  the  time  comes. 

Mr,  Wickersham  —  What  I  desired  to  know,  Mr.  Chairman, 
was  whether  in  using  this  language,  ^^  Laws  granting  exemptions 
from  taxation,  whether  heretofore  or  hereafter  enacted^  shall  be 
subject  to  modification  or  repeal,"  die  gentleman  meant  to  embody 
in  this  proposed  constitutional  provision  his  confitruction  of  the 
existing  law  or  whether  he  meant  to  remove  any  uncertainty  that 
might  exist  now  on  that  question  ? 

Mr.  M.  Saxe  —  Well,  I  certainly  did  not  mean  to  embody  mv 
own  ideas.  I  did  not  mean  to  do  anything  more  than,  to  express 
the  law  as  I  understood  it,  that  laws  granting  exemptions  not 
contractual  in  their  nature  may  be  subject  to  repeal.  No^  there 
is  no  question  that  if  a  law  is  contractual  in  its  nature,  it  cannot 
be  repealed  because  we  are  up  against  the  fact  that  the  Con- 
stitution,— 

Mr.  Wickersham  —  Does  the  gentleman  mean  to  say  that  when 
the  State  has  one  general  system  of  taxation,  annual  taxation,  and 
it  invites  the  holders  of  a  particular  kind  of  property,  such  as  a 
mortgage,  such  as  a  bond,  to  pay  a  particular  tax,  onoe  and  for 
all  in  consideration  of  the  solemn  obligation  of  the  State,  that 
that  piece  of  property  diall  not  be  subject  to  taxation  in  the  future 
—  that  that  is  not  a  contractual  obligation  of  the  State? 

Mr.  M.  Saxe  —  That  is  my  view,  Mr.  Chairman. 

Mr.  Wickersham  —  Well,  Mr.  Chairman,  if  that  were  generaUv 
stated  by  the  State  of  N^ew  York  when  it  invited  this  lai^  amount 
of  property,  including  millions  of  dollars'  worth  of  mortgages 
and  millions  of  dollars'  worth  of  bonds, —  if  that  had  been  stated 
at  that  time  to  be  the  understanding  of  the  State  of  IN'ew  York 
inviting  people  into  that  contract,  not  one  dollar  of  the  millicms 
of  revenue  that  have  been  collected  on  that  basis  would  have  been 
received  by  the  State. 

Mr.  M.  Saxe  —  If  you  will  pardon  me  for  a  moment,  in  order 
to  clear  up  the  situation,  I  would  like  to  read  a  further  quotation 
from  Cooley  on  Taxation. 

"  Restriction  or  relinquishment  of  the  power  by  contract.  In 
some  cases  the  state  legislature  is  found  to  have  pledged  the  state, 
in  definite  and  formal  manner,  that  on  some  particular  subject 
of  taxation  the  state  should  refrain  either  wholly  or  for  some 
definite  period,  from  levying  any  taxes  whatever,  or  should  levy 
them  only  to  a  certain  extent.  Such  pledges  are  commonly  im- 
politic and  unwise,  and  it  is  always  among  the  possibilities  that 
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if  sustained,  they  might  be  carried  to  the  extreme  of  crippling 
the  sovereign  power  of  the  state  to  perform  its  accustomed  func- 
tions. There  has  always,  therefore,  been  a  strong  protest  against 
the  doctrine  that  such  pledges  could  constitutionally  be  made; 
the  protestants  insisting  that  no  legislature  is  competent  to  limit 
the  power  of  its  successor,  but  must  transmit  to  those  who  come 
after  it  the  complete  power  which  it  received  from  its  predecessor. 
But  the  federal  supreme  court  in  an  early  case,  in  which  the 
facts  were  that  a  state  had  exchanged  lands  with  an  Indian  tribe, 
BJid  stipulated  by  legislative  act  that  those  conveyed  to  the  Indians 
should  not  thereafter  be  subject  to  any  tax,  decided  that  this 
stipulation  was  binding  upon  the  state  as  a  contract;  that  the 
state  could  not  impose  taxes  in  contravention  of  the  stipulation, 
and  that  the  exemption  was  available  on  behalf  of  those  who 
subsequently  by  legislative  permission  became  purchasers 
from  the  Indians.  The  contract  derived  its  character  of  inviola- 
bility from  the  clause  of  the  Constitution  of  the  United  States 
inhibiting  the  states  from  passing  any  law  impairing  the  obliga- 
tion of  contracts ;  a  clause  which  applies  to  the  contract  of  a  state 
equally  with  those  of  individuals. 

"  The  contract  of  exemption  may  either  be  perpetual  or  limited 
to  a  definite  period,  and  it  may  be  for  the  taxes  generally,  or 
only  for  some  portion  of  them,  or  it  may  be  a  limitation  of  the 
tax  within  some  specified  bounds.  The  same  principles  apply  in 
each  case.  Where  a  certain  sum  is  specified  for  a  certain  per- 
centage upon  valuation,  or  upon  receipts  or  acquisitions  in  any 
form,  that  is  in  die  nature  of  a  commutation  of  taxes,  the  state 
agreeing  that  the  sum  named  is,  under  tibe  circumstances,  a  fair 
equivalent  for  what  the  customary  taxes  would  be,  or  tiie  fair 
proportion  which  the  person  bargained  with  ought  to  pay,  and  the 
power  thus  to  cofmmute,  though  liable  to  abuse,  is  undoubted. 
And  this  rule  applies  when  a  bonus  is  paid  for  complete  future 
exemption,  to  the  same  extent  and  on  the  same  reasons  as  when 
the  commutation  is  for  an  annual  payment." 

Mr.  Byrne  —  Mr,  Saxe,  if  you  have  answered  the  question 
asked  by  Mr.  Wickersham,  I  have  not  understood  the  answer  or 
have  not  heard  it.  Was  it  the  intention,  yours  or  the  committee's, 
and  I  care  not  which,  when  those  words  were  put  in  there,  "  Laws 
granting  exemptions  from  taxation,  whether  heretofore  or  here- 
after enacted,  shall  be  subject  to  modification  or  repeal "  —  was 
it  your  intention  to  declare  the  power  of  the  Legislature  to  set 
aside  such  acts  as  the  Secured  Debts  Law  ? 

Mr.  M.  Saxe  —  No,  our  intention  was  nothing  more  than  to 
put  into  the  fundamental  law  the  determination  of  the  courts. 

Mr.  Byrne  —  Would  it  not  have  that  effect  ? 
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Mr.  M.  Saxe  —  Now,  if  am  wrong  in  my  interpretation  of 
the  action  of  the  courts,  that  does  not  affect  the  import  of  this 
sentence. 

Mr.  Byrne  —  But  is  not  that  the  effect  of  the  sentence  ? 

Mr.  M.  Saxe  — What  effect? 

Mr.  Byrne — To  give  them  the  power  to  repeal  the  Secured 
Debts  Law,  to  settle  that  question  ? 

Mr.  M.  Saxe  —  No,  unless  they  have  not  that  power  now, 
which  I  contend  they  have.  But  that  is  merely  personal  opinion, 
and  I  want  it  to  be  so  understood. 

Mr.  Wickersham  —  In  view  of  the  decision  of  the  Supreme 
Court  of  the  United  States,  following  that  cited  by  Judge  Cooley 
in  the  paragraph  that  the  gentleman  read,  and  recognizing  the 
fact  that  the  Supreme  Court  of  the  United  States  would  have  the 
final  decision  of  this  question,  does  the  gentleman  think  it  would 
be  wise  to  enact  in  the  Constitution  of  this  State  a  clause  which 
would  attempt  to  repeal  contracts,  solemnly  made  by  the  State  of 
New  York,  or  laws  which  might  reasonably  be  claimed  to  be  con- 
tracts on  the  part  of  the  State  of  New  York  and  thus  invite  a  liti- 
gation which  would  go  to  the  Supreme  Court  of  the  United  States, 
over  the  solemn  contractual  obligations  of  the  State  of  New  York  ? 

Mr.  M.  Saxe  —  I  should  say,  categorically,  no ;  but  what  I  had 
in  mind  was  to  aim  at  that  vice  in  the  future.  Now,  such  a  law 
as  the  Secured  Debt  Law,  in  my  opinion,  was  unwise  legislation. 

Mr.  Wickersham  —  Oh,  that  is  another  question. 

Mr.  M.  Saxe  —  And  I  will  point  to  certain  authorities  later 
on  when  we  come  to  argue  that  which  will  make  that  very  clear, 
r  had  in  mind  that  if  we  had  such  a  provision  in  the  Constitution, 
the  Legislature  would  go  very  slow  in  the  future  before  it  enacted 
such  unwise  legislation.  But  now,  as  I  said,  Mr.  Chairman,  I 
have  not  prepared  myself  to  argue  this  article  at  length  to^aj. 
I  am  simply  endeavoring  to  make  a  preliminary  statement 
because,  as  I  said,  we  are  going  to  have  many  long  debates  over 
the  whole  proposition  before  we  get  through  with  it,  so  I  will 
merely  ask  that  the  usual  motion  of  progress  be  made. 

Mr.  Wickersham  —  I  move  that  further  consideration  of  this 
subject  be  postponed,  and  that  when  the  conmiittee  rise  it  report 
progress  and  ask  leave  to  sit  again. 

The  Chairman  —  You  have  heard  the  motion  of  the  gentlanan 
from  New  York.  Those  in  favor  of  that  motion  will  manifest  it 
by  saying  Aye,  contrary  No.     The  motion  is  agreed  to. 

Mr.  Wickersham  —  Mr.  Chairman,  I  move  that  the  Committee 
arise. 

The  Chairman  —  You  have  heard  the  motion  of  the  gentleman 
from  New  York,  Mr.  Wickersham,  that  the  Committee  of  the 
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Whole  do  now  arise.  Those  in  favor  will  say  Aye,  contrary  No. 
It  seems  to  be  carried  and  is  carried. 

(The  President  resumes  the  Chair.) 

if r.  Deyo  —  The  Committee  of  the  Whole,  having  under  con- 
sideration several  bills,  begs  to  make  the  following  report: 

The  Secretary  —  The  Convention  resolved  itseH  into  Committee 
of  the  Whole  and  proceeded  to  the  consideration  of  General  Orders, 
being  Proposed  Amendment  entitled  as  follows:  No.  88,  to 
amend  Section  1  of  Article  XIII  of  the  Constitution,  relating  to 
the  official  oath.  After  some  time  spent  therein,  the  President  re- 
sumed the  Chair,  and  Mr.  Deyo  from  said  committee  recommended 
that  the  enacting  clause  in  said  Proposed  Amendment  be  stricken 
out 

The  President  —  The  question  is  upon  agreeing  with  the  report 
of  the  Committee  of  the  Whole.  All  in  favor  of  agreeing  with 
the  report  will  say  Aye,  contrary  No.  The  Ayes  have  it  and  the 
report  is  agreed  to,  and  the  enacting  clause  is  stricken  out. 

The  Secretary  —  The  Convention  resolved  itself  into  Committee 
of  the  Whole,  and  proceeded  to  the  consideration  of  General 
Orders,  being  Proposed  Amendment  entitled  as  follows:  "No. 
756,  to  amend  the  Constitution,  by  inserting  a  new  article,  in  rela- 
tion to  taxation. 

Also  No.  749,  from  the  Committee  on  Education:  To  amend 
Section  1  of  Article  IX  of  the  Constitution,  in  relation  to  the 
supervision  and  control  by  the  State  of  the  education  of  children. 

After  some  time  spent  therein,  the  President  resumed  the  Chair, 
and  Mr.  Deyo  from  said  committee  reported  progress  and  asked 
leave  to  sit  again. 

The  President  —  The  question  is  upon  granting  leave  to  sit 
again.  All  in  favor  of  granting  leave  will  say  Aye,  contrary  No. 
The  Ayes  have  it  and  the  leave  is  granted. 

Mr.  Wickersham  —  I  ask  unanimous  consent  to  present  the  ex- 
cuse of  Mr.  C.  H.  Betts,  who  writes  asking  to  be  excused  from 
attendance  during  the  week  commencing  the  26th,  as  his  doctor 
has  ordered  him  away  on  account  of  ill  health. 

The  President — ^AU  in  favor  of  granting  the  excuse  will  say 
Aye,  contrary  No.     The  excuse  is  granted. 

The  Secretary  will  make  announcements. 

Mr.  Wickersham  —  Mr.  President,  I  move  we  adjourn. 

The  President  —  Mr.  Wickersham  moves  that  the  Convention 
do  now  adjourn.  All  in  favor  of  that  motion  will  say  Aye,  con- 
trary No.  The  motion  is  agreed  to  and  the  Convention  stands  ad- 
journed until  10  o'clock  to-morrow  morning. 

Whereupon,  at  12 :25  p.  m.,  the  Convention  adjourned,  to  meet 
at  10  o'clock  a.  m.  Wednesday,  July  28,  1915. 
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WEDNESDAY,  JULY  28, 1915 

The  President — The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  Frank  F.  Blessing. 

The  Rev.  Mr.  Blessing  —  Ever  blessed  and  eternal  Grod,  in 
whom  we  live  and  move  and  have  our  being,  we  ask  Thy  blessing 
at  the  beginning  of  the  session,  that  Thou  wilt  grant  us  the  assur- 
ance of  Thy  blessing,  Thy  favor  and  Thy  presence.  Quicken  our 
perceptions,  Our  Father,  that  we  may  realize  Thy  predence  at  all 
times.  May  we  understand  the  truth  of  Holy  Writ,  "  He  that 
dwelleth  in  the  secret  place  of  the  Most  High  shall  abide  under 
the  shadow  of  the  Almighty.  I  will  say  of  the  Lord,  He  is  mj 
rock  and  my  refuge,  in  Him  will  I  trust."  Save  us,  Our  Father, 
from  acknowledging  any  sovereignty  above  Thine,  and  we  ask 
Thee,  also,  to  quicken  us  this  morning  with  Thy  sustaining  grace, 
and  if  problems  are  perplexing,  we  ask  Thee  to  enlighten  om 
hearts  and  give  us  the  assurance  that  Thou,  who  art  all  light  and 
in  whom  is  no  darkness  at  all,  will  grant  us  richly  of  Thy  blessing 
and  of  Thy  mercy,  and  that  Thou  wilt  quicken  our  understanding, 
that  we  may  do  all  things  in  the  fear  of  the  Lord.  Hear  us  in  this 
our  petition,  and  finally  bring  us  home  at  last  to  be  with  Thee  in 
Thy  eternal  mansion.     We  ask  it  for  His  Name's  Sake.     Amen. 

The  President — ^Are  there  any  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed?  There  being  no  amend- 
ments proposed,  the  Journal  stands  approved  as  printed. 

Presentation  of  memorials  and  petitions. 

Mr.  Coles  —  I  present  a  memorial  from  the  Religious  Society 
of  Friends  upon  the  subject  of  capital  pimishment,  and  also  one  on 
the  subject  of  exemptions  from  military  service. 

The  President  —  The  first  memorial  will  be  referred  to  the 
Committee  on  Bill  of  Rights,  and  the  second  goes  to  the  Conounittee 
on  Military  Affairs. 

The  Chair  lays  before  the  Convention  the  following  communi- 
cations which  will  be  referred  to  the  Committee  on  Cities :  From 
the  common  council  of  the  city  of  Lackawanna,  the  common  coun- 
cil of  the  city  of  Ithaca,  the  common  council  of  the  city  of  Niagara 
Falls,  the  Syracuse  Chamber  of  Commerce,  the  Rome  Chamber  of 
Commerce,  the  common  council  and  mayor  of  the  city  of  Little 
Falls,  and  the  mayor  of  the  city  of  Jamestown. 

Notices,  motions  and  resolutions.  The  Secretary  will  call  the 
roll  of  districts. 

Mr.  J.  G.  Saxe  —  Mr.  President,  I  move  that  Mr.  Potter  of 
New  York  be  excused  from  attendance  for  the  balance  of  the  we^ 
because  of  illness  in  his  family. 
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he  President  — ^All  in  favor  of  that  motion  say  Aye,  contrary 

The  motion  is  agreed  to  and  Mr.  Potter  is  excused, 
he  President  —  Keports  of  standing  committees. 
he  Chair  has  a  report  submitted  by  the  Chairman  of  the  Com- 
:ee  on  Public  Utilities,  which  will  be  laid  before  the  Conven- 

'he  Secretary  —  By  Mr.  Hale,  Chairman  of  the  Committee  on 
Jic  Utilities.  The  Committee  on  Public  Utilities,  to  which 
B  referred: 

'irst:  Proposed  Amendment  introduced  by  Mr.  Foley  (No. 
,  Int.  No.  98),  entitled  "  Proposed  Constitutional  Amendment, 
mend  Article  V  of  the  Constitution  by  adding  a  new  section 
•eto  in  relation  to  public  service  commissions  for  the  first  and 
►nd  districts;" 

iecond:  Proposed  Amendment  introduced  by  Mr.  Schurman 
X  161,  Int.  No.  161),  entitled  "Proposed  Constitutional 
endment,  to  amend  Article  V  of  the  Constitution  by  adding  a 
r  section  thereto  in  relation  to  public  service  commissions ;" 
third:  Proposed  Amendment  introduced  by  Mr.  Olcott  (No. 
>,  Int.  No.  249),  entitled  "Proposed  Constitutional  Amend- 
at,  to  amend  the  Constitution  by  adding  a  new  article  creating 
)lic  utilities  commissions  and  prescribing  their  jurisdiction, 
vers  and  duties;" 

Fourth:  Proposed  Amendment  introduced  by  Mr.  Coles  (No. 
t,  Int.  No.  482),  entitled  "  Proposed  Constitutional  Amend- 
nt,  to  amend  Article  V  of  the  Constitution  by  adding  a  new  sec- 
n  thereto  in  relation  to  public  service  commissions ;" 
Fifth :  Proposed  Amendment  introduced  by  Mr.  Hinman  (No. 
5,  Int.  No.  6'39),  entitled  "Proposed  Constitutional  Amend- 
nt,  to  amend  the  Constitution  by  adding  a  new  article  creating 
blic  service  commissions  and  prescribing  their  jurisdiction, 
wers  and  duties;"  and 

Sixth:  Proposed  Amendment  introduced  by  Mr.  Landreth 
To.  708,  Int.  No.  688),  entitled  "Proposed  Constitutional 
nendment,  to  amend  Article  V  of  the  Constitution  in  relation  to 
2  public  service  commission,  its  powers  and  duties ;"  reports  in 
7or  of  the  passage  of  the  following  as  a  substitute  for  said  pro- 
sed amendments : 

Introduced  by  the  Committee  on  Public  Utilities.  "  Proposed 
)nstitutional  Amendment,  to  amend  Article  V  of  the  Constitu- 
)n,  by  adding  a  new  section  thereto  relating  to  public  service 
mmissions :" 

The  Secretary  —  Second  reading.  To  amend  Article  V  of  the 
onstitution,  by  adding  a  new  section  thereto,  relating  to  public 
irvice  commissions : 
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The  Delegates  of  the  People  of  the  State  of  New  York,  in  C^-* 
vention  assembled,  do  propose  as  follows: 

The  President  —  Is  any  special  disposition  of  this  aynendTPfs 
proposed  ? 

Mr.  Coles  —  Mr.  President,  may  we  have  the  amendment  le^! 
for  the  information  of  the  delegates  ? 

Mr.  Kirby  —  Mr.  President,  a  copy  of  the  draft  of  the  propoa 
before  the  committee  was  submitted  to  me  by  Judge  Hale  Tester 
day.  I  was  unable  to  participate  in  the  deliberations  of  the  coa 
mittee  last  week.  Not  being  in  accord  with  the  majority,  I  bei 
leave  to  submit  a  minority  report. 

The  Secretary  —  Proposed  Constitutional  Amendment  reportd 
by  the  Committee  on  Public  Utilities,  to  amend  Article  V  erf  tai 
Constitution,  by  adding  a  new  section  thereto  to  be  appropriiteli 
numbered,  to  read  as  follows: 

The  existing  public  service  commissions  are  continued  and  ♦« 
commissioners  now  in  office  shall  hold  their  offices  until  the  eijyin 
tion  of  their  terms.  Their  successors  shall  be  appointed  by  f'^i 
governor  by  and  with  the  advice  and  consent  of  the  senate  and  tk^ 
terms  of  office  shall  be  five  years.  Each  commission  shall  hare  ik 
jurisdiction,  powers  and  duiies  it  now  has,  but  nothing  herein  wn 
tained  shall  prevent  the  legislaJtwre  from  enacting  laws  not  inco^ 
sistent  with  this  section  changing  such  jurisdiction,  powers  ani 
duiies;  except  that  the  legislature  shall  not  enact  any  law  prescrh^ 
ing  a  rate  or  charge  or  a  standard  of  service,  equipment  or  or-*^ 
alion  for  any  public  utility  untU  after  it  has  received  from  <j¥ 
of  the  commissions  a  report  thereon  made  after  investigation  ani 
hearing  at  which  irUerested  parties  may  irdroduce  evidence.  a< 
v/ntil  after  the  expiration  of  such  time  following  a  request  for  svA 
report  as  may  be  prescribed  by  law.  Decisions  and  orders  of  ik^ 
commissions  shall  be  subject  to  review  by  the  courts  in  such  m'tfr 
ner  and  to  such  extent  as  the  Legislature  m^y  provide.  Any  ro* 
missioner  may  be  removed  by  the  Senate  on  the  recommendati.^ 
of  the  Oovemor  stating  the  grounds  on  which  such  removal  is  rr<^ 
ommended.  The  salaries  of  the  commissioners  shall  not  he  d\mi» 
ished  during  their  respective  terms. 

Mr.  CuUinan  —  Mr.  President,  the  subject-matter  of  the  amea^ 
ment  is  being  considered  by  the  Committee  on  Governor  and  Other 
State  Officers.  It  would  seem  to  me  that  before  any  action  is  takes 
on  this  matter  that  the  opinion  of  the  Committee  on  Governor  at! 
Other  State  Officers  ought  to  be  received,  because  I  think  thev  aff 
considering  some  of  the  questions  that  are  incorporated  in  tb* 
amendment ;  and  I  move  that  the  amendment  be  referred  to  +3' 
Committee  on  Governor  and  Other  State  Officers. 

Mr.  Quigg  —  Pending  that,  Mr.  President,  may  I  ask  that  Mr 
Kirby's  minority  report  be  read  t 
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le  President  —  The  Secretary  will  read  the  minority  report, 
le  Secretary  —  To  the  Convention. 

le  undersigned  hereby  dissents  from  the  report  of  the  Com- 
je  on  Public  tJtilities  relative  to  the  office  of  Public  Service 
tnissioners,  and  gives  the  following  reasons  therefor: 
rst :  That  the  continuation  in  office  of  the  commissioners  in 
lecond  District  at  the  present  salary  of  $15,000  each  and  at  a 
er  salary  than  judges  of  the  Court  of  Appeals  and  justices  of 
kipreme  Court,  except  in  the  first  department,  should  not  be 
ated. 

cond :  That  the  proposal  of  the  committee  does  not  prevent 
legislature  from  further  raising  the  compensation  of  the  com- 
loners. 

lird :  That  the  right  to  review,  and  the  extent  and  manner 
Jof ,  of  the  decisions  and  orders  of  the  commission  should  not 
ft  to  the  Legislature  but  should  be  fixed  by  the  Convention. 

(Signed)  THOMAS  A.  KIRBY. 
r.  Brackett  —  I  cordially  support  the  motion  of  the  delegate 
L  Oswego,  Mr.  Cullinan.  I  am  not  particular  to  which  com- 
ae this  report  shall  be  referred,  and  I  therefore  accept  the  sug- 
on  of  the  mover  of  the  motion  that  it  go  to  the  Committee  on 
jrnor  and  Other  State  Officers.  If  there  ever  was  "  commis- 
Ltis  '^  run  mad,  it  is  in  the  form  of  this  majority  report.  The 
t  question  as  to  whether  this  commission  i^ould  at  all  be  made 
nstitutional  body  is  involved  here,  but^  passing  that,  we  have 
ijority  report  which,  while  carefully  refraining  from  the  power 
5view  of  the  commission,  which  is  of  the  utmost  consequence 
which  is  basic  and  which,  if  there  is  anything  which  should  go 

the  Constitution,  should  be  there  placed,  indicating  the  ex- 

of  the  power  of  review, —  that  is  all  remitted  to  the  Legisla- 
I,  but  we  find  a  most  careful  provision  in  the  report  as  going 

the  Constitution,  that  the  salary  of  the  commission,  outrageous 
imount  as  it  always  has  been  and  is  to-day, —  that  it  shall, 
er  no  circumstances,  be  reduced.  With  the  utmost  respect  for 
members  of  this  committee  that  have  made  the  majority  report, 
eving  that,  in  the  introspection  that  comes  from  the  continued 
7  of  a  subject  from  one  side,  they  have  inadvertently  gone 
ng,  and  not  with  any  intention,  I  earnestly  hope  that  the  report 
r  go  to  the  Committee  on  Governor  and  Other  State  Officers, 

I  earnestly  hope,  Mr.  President,  that  that  committee  will  give 
utmost  attention  to  the  protests  of  the  minority  report  filed  by 
member  from  Orleans,  Mr.  Kirby,  believing  that  it  truly  rep- 
mts  the  sentiment  of.  the  people  of  tiiis  State  on  the  subject,  and 
t  they  are  in  no  mood  to  tolerate  any  such  placing  of  the  com- 
ision  beyond  the  reach  of  the  law  in  the  body  of  the  Constitu- 
1,  and  placing  even  their  compensation  beyond  the  po^er  o^J^qqIc 
»ple  to  touch  or  change.  ^^^^^"^  ^^  ^ 
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Mr.  Cullman  —  I  also  desire  to  add  to  my  motioii  that  d« 
minority  report  accompany  the  amendment. 

The  President  —  It  is  unnecessary  to  specify  that  Til 
minority  report  will  go  to  the  committee  with  the  amendmeiit 

Mr.  Hale  —  I  don't  suppose  this  is  the  place  nor  the  time  k 
entering  into  the  merits  of  this  report,  but  it  is  weU  enougti  1 
correct  a  misapprehension  at  the  b^inning,  rather  than  to  ei 
counter  a  greater  misapprehension  later  on. 

So  I  want  to  say  to  my  Brother  Brackett,  that  there  is  nowi 
provision  in  the  Constitution,  which  we  assume  will  stay  thfie  I 
the  effect  that  the  salary  of  anybody  in  office  shall  not  be  rith 
reduced  or  increased  during  his  term,  and  I  assume  that  ^  ssa 
thing  will  continue.  The  situation  simply  is  that  when  a  ra 
is  appointed  commissioner  for  five  years,  tiie  State  enters  intc 
contract  with  him,  or  it  ought  to  be  considered  as  so  doing,  fl 
that  if  he  performs  his  fimctions  and  duties  in  the  manner  thiti 
ought  to  do,  the  salary  ought  not  to  be  reduced  during  the  di 
years.  There  is  no  objection,  of  course,  to  the  general  appli^^ 
of  the  opposite  doctrine,  that  it  should  not  be  increased,  because  J 
man  ought  to  expect  more  than  he  is  promised  for  the  perf ormaai 
of  public  duty,  and  oftentimes  he  gets  much  less;  but  I  siEji 
desire  at  this  point  to  correct  this  misapprehension. 

Now,  in  regard  to  the  reference  to  the  Conmiittee  on  Govert 
and  Other  State  Officers:  If  the  report  of  this  committee  isi 
go  to  that  committee  for  its  opinion,  there  is  not  the  slightest  ob^ 
tion.  It  has  got  to  stand  the  examination  and  test  and  judp^ 
of  every  del^ate,  and  I  don't  care  how  many  committees  it  p 
to  for  the  purpose  of  receiving  their  opinion  back  to  this  Com 
tion,  but  if  the  proposition  is  that  our  work  is  to  be  submittw 
the  judgment,  on  the  merits,  of  the  Conmiittee  on  Qovemor  a 
Other  State  Officers  and  of  the  Committee  on  L^islative  Pova 
that  is  quite  a  different  proposition,  which  I  shall  oppose. 

Mr.  Brackett  —  I  had  not  supposed,  up  to  the  present  moiafl 
that  the  filling  of  an  office,  to  which  a  salary  was  attached,  creaw 
a  contractual  relation  between  the  State  and  the  official  I  ami^ 
unaware  of  the  great  legal  knowledge  of  my  learned  friend  f^^ 
St.  Lawrence,  and,  therefore,  I  shall  not  dispute  the  propoeiw 
without  examination,  but  I  have  not  up  to  this  moment  nnderstt* 
that  that  was  the  case.  I  call  the  learned  gentleman's  attentii 
to  the  fact  that  he  is  proved  mistaken  on  the  matter  that  the  q^ 
tion  of  the  decrease  of  salaries  or  the  increase  is  governed  bt  "A 
present  provision  of  the  Constitution,  and  it  only  adds  to  i 
firmness  of  my  conviction  that  my  friend  has  so  seen  the  subj^ 
as  to  which  his  committee  reports  from  a  single  angle,  that  he  li 
overlooked,  or  has  believed  that  the  provision  which  he  nienti'^ 
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is  in  the  Constitution  and  is  applicable  to  the  commissions.  The 
only  provision  on  the  subject  that  I  know  of  in  the  Constitution, 
relating  to  the  increase  or  decrease  of  salaries,  is  found  in  Section 
1  of  Article  V  of  that  respected  and  ancient  document,  and  it 
provides  that,  "  The  Secretary  of  State,  Comptroller,  Treasurer, 
Attorney-General  and  State  Engineer  and  Surveyor  shall  be  chosen 
at  a  general  election,  at  the  times  and  places  of  electing  the  Gov- 
ernor and  Lieutenant-Governor,  and  shall  hold  their  offices  for 
two  years,  except  as  provided  in  Section  2  of  this  article." 

Then  follows  this:  "  Each  of  the  officers  in  this  article  named, 
excepting  the  Speaker  of  the  Assembly," —  which,  of  course,  does 
not  include  the  public  service  conMnissioners, — "  each  of  the 
officers  in  this  article  named,  excepting  the  Speaker  of  the  As- 
sembly, shall,  at  stated  times,  during  his  continuance  in  office, 
receive  for  his  services  a  compensation  which  shall  not  be  increased 
or  diminished  during  the  term  for  which  he  shall  have  been 
elected."  Of  course,  that  provision  does  not  affect  or  relate  to  or 
govern  the  public  service  conmiissions. 

Mr.  Marshall  —  Mr.  President,  will  the  gentleman  yield  for  a 
question  ? 

Mr.  Brackett  —  Well,  I  hate  to,  because  of  the  growing  custom 
which  is  becoming  a  nuisance,  and  so  I  am  going  to  object,  and 
allow  the  gentleman  to  remit  himself  to  a  speech  later. 

Mr.  Marshall  —  I  simply  wanted  to  correct  a  misapprehension. 

Mr.  Brackett  —  I  have  no  doubt  that  I  have  got  a  lot  of  mis- 
apprehensions which  can  be  corrected  in  any  reasonable  amount  of 
time. 

In  closing,  I  want  to  call  the  attention  of  the  Convention  to  the 
fact  that  the  provision  reported  by  this  Committee  does  not  say 
anything, —  does  not  prevent  the  increase  of  salary.  I  am  rather 
amused,  Mr.  President,  that  if  it  was  regarded  as  sufficient  or  as 
necessary  to  put  in  a  provision  that  the  salaries  should  not  be 
decreased,  it  should  not  also  be  put  in  that  they  should  not  be 
increased. 

Mr.  Hale  —  This  is  a  proposed  amendment  to  Article  V  of  the 
Constitution,  of  which  Section  1  reads, —  and  I  assume  that  prob- 
ably that  section  will  not  be  altered  by  this  Convention, —  that, 
"  each  of  the  officers  in  this  article  named  " —  and  these  officers 
will  be  named  in  this  article  if  the  amendment  is  adopted, —  leav- 
ing out  some  immaterial  words  now,  shall  "  receive  for  his  services 
a  compensation  which  shall  not  be  increased  or  diminished  during 
the  term  for  which  he  shall  have  been  elected." 

Now  the  word  "  elected "  will  not  apply,  but  the  word  "  ap- 
pointed "  will. 

Now,  I  would  be  perfectly  satisfied,  of  course,  when  the  proper 
time  comes  in  the  Conmiittee  of  the  Whole  with  the  amendment. 
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"  should  not  be  increased  or  diminished,"  or  anything  along  that 
line;  but  to  say  that  this  general  provision  in  the  CJonstitution 
is  not  to  be  applicable  is  to  say  that  we  have  entirely  miscon- 
strued the  article  we  are  trying  to  amend. 

Mr.  Wickersham  —  I  desire  to  call  attention  simply  to  the 
status  of  the  measure  and  what  is  proposed  by  this  motion.  The 
committee  of  which  Judge  Hale  is  chairman,  having  considered  a 
great  many  bills  on  the  subject,  has  brought  in  a  reported  measure 
which  ought  to  go  to  general  orders.  Now  if  such  measures  instead 
of  going  to  general  orders  are  sent  by  special  resolution  to  other 
committees  for  consideration,  this  vicious  circle  will  be  going  on 
and  there  will  be  no  possibility  of  our  getting  through  our  woit 
There  is  no  reason  why  the  Committee  on  Governor  and  Ofter 
State  Officers  or  any  other  committee  may  not  consider  any  meas- 
ure pending  and  give  expression  to  their  views  through  their  chai^ 
man  on  the  floor  in  Committee  of  the  Whole,  but  I  do  object  to 
sending  a  measure  like  this,  which  is  the  result  of  the  study  of  the 
committee  having  the  subject  in  hand,  to  some  other  committee 
and  thus  complicating  the  control  of  the  particular  matter.  I 
hope  the  motion  will  not  be  adopted. 

Mr.  Tanner  —  Mr.  President,  it  seems  to  me  that  Mr.  Cullinan's 
motion  has  some  merit  in  it ;  but  I  doubt  if  the  reference  should 
be  made  to  the  Committee  on  Governor  and  Other  State  Officers, 
for  the  very  sufficient  reason  that  in  this  proposed  amendment 
there  are  a  great  many  things ;  for  instance,  a  provision  that  the 
Legislature  shall  not  enact  any  law  prescribing  a  rate  or  charge  or 
standard  of  service.  If  the  Committee  on  Governor  and  Other 
State  Officers  is  compelled  to  give  careful  study  to  a  subject  like 
that,  such  as  the  Committee  on  Public  Utilities  has  already  given, 
the  work  of  the  Committee  would  be  interminable ;  and  I  am  going 
to  suggest  to  Judge  Hale  that  if  this  goes  into  general  orders,  it 
will  not  be  called  up  until  the  general  report  on  the  outline  of 
government  is  made  by  the  Committee  on  Governor  and  Other 
State  Officers.  And  in  that  way  the  part  of  his  amendment 
which  properly  has  to  do  with  the  Committee  on  Gbvemor  and 
Other  State  Officers  can  be  settled  at  the  same  time. 

Mr.  Hale  —  Mr.  President,  that  suggestion  is  perfectly  satis- 
factory. 

Mr.  CuUinan  —  That  is  satisfactory  to  the  mover  of  the  motion 
and  it  is  withdrawn. 

The  President  —  Is  there  any  further  motion  to  be  made? 
Without  further  disposition  being  suggested,  the  proposed  amend- 
ment is  referred  to  the  Committee  of  the  Whole. 

Further  reports  of  standing  committees. 
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The  Secretary  —  Mr.  S.  K,  Phillips,  from  the  Committee  on 
atingent  Expenses,  to  which  was  referred  the  resolution  rela- 
e  to  placing  upon  the  desks  of  the  members  daily  separate  files 
itaining  amendments  on  third  reading  or  general  orders  upon 
)  calendar,  introduced  by  Mr.  Austin  on  July  20,  1915,  reported 
favor  of  the  adoption  of  the  same  with  the  following  amend- 
^nt: 

Resolved,  That  the  Secretary  of  the  Convention  be  instructed  to 
ice  on  the  desks  of  the  members  daily  an  additional  copy  of 
3h  amendment  which  is  upon  the  third  reading  or  general  orders 
lendars,  such  copies  to  be  arranged  in  order  of  their  appearance 
sreon. 

The  President  —  Is  the  Convention  ready  for  the  consideration 
the  report  ?  Those  in  favor  will  say  Aye,  contrary  No.  The 
port  is  accepted  and  adopted. 

Mr.  Cullinan  —  Mr.  President,  I  may  be  a  little  out  of  order, 
it  I  would  like  to  make  a  motion  in  regard  to  the  bills  submitted 

the  Committee  of  the  Whole  Monday  night  in  reference  to 
>sentee  registration,  and  I  move  that  the  Committee  of  the  Whole 
)  discharged  from  consideration  of  those  bills,  and  that  they  be 
jcommitted  to  the  Committee  on  Suffrage. 

The  President  —  Will  the  gentleman  announce  the  numbers  of 
le  bills? 

Mr.  Cullinan  —  Well,  there  are  five:  Introductory  Nos.  42, 
1,  127,  247,  285,  General  Orders  No.  18. 

The  President  —  Mr.  CuUinan  moves  that  the  bill  No.  18  on 
le  calendar  of  general  orders,  Printed  No.  742  —  that  the  Com- 
littee  of  the  Whole  be  discharged  from  further  consideration  of 
be  bill,  and  that  the  same  be  recommitted  to  the  Committee  on 
Suffrage.  All  in  favor  of  the  motion  will  say  Aye,  contrary  No. 
The  motion  is  agreed  to.     The  bill  is  recommitted. 

Mr.  Latson  —  Mr.  President,  early  in  the  session  a  memorial 
^as  presented  from  Mr.  Coles,  and  I  understood  the  Chair  to  refer 
bat  to  the  Committee  on  Bill  of  Eights,  with  a  copy  to  the  Com- 
nittee  on  Militia  and  Military  AjBFairs.  If  I  have  correctly 
mderstood  the  Chair,  I  take  the  liberty  of  directing  the  attention 
>f  the  Chair  to  the  fact  that  similar  memorials  on  the  same  sub- 
ject were  referred  to  the  Committee  on  Militia,  with  a  copy  to 
the  Committee  on  Bill  of  Eights,  and  if  it  seems  appropriate  to 
Daake  any  correction  I  will  leave  that  entirely  to  the  Chair. 

The  President  —  There  were  two  memorials,  and  the  reference 

was  to  the  Chairman  of  the  Committee  on  Military  Affairs.     The 

division  was  vertical  and  not  horizontal.      The  first  memorial 

went  to  the  Committee  on  Bill  of  Eights  and  the  second  went  to 
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the  Committee  on  Military  Affairs.  Solomon  himself  oonid  not 
be  more  fair. 

Are  there  any  further  reports  of  standing  committees  ? 

Mr.  Mereness  — ^A  report  from  the  Comity,  Town  and  Village 
Committee. 

The  Secretary  —  Mr.  Mereness  from  the  Committee  on  ConntY, 
Town  and  Village  Officers  to  which  was  referred  proposed  amend- 
ment introduced  by  Mr.  Kirby,  printed  number  (No.  57),  en- 
titled ^^  Proposed  Constitutional  Ajnendment,  to  amend  Section  1, 
Article  X  of  the  Constitution,"  reported  in  favor  of  the  passage 
of  the  same,  without  amendment. 

The  President  —  Does  any  member  of  the  Convention  desire 
to  move  a  special  disposition  of  this  proposed  amendment  ?  It  is 
referred  to  the  Conmiittee  of  the  Whole. 

Further  reports  from  standing  committees. 

The  Secretary  —  Mr.  Clearwater,  from  the  Committee  on  State 
Prisons,  Reformatories  and  the  Prevention  and  Punishment  of 
Crime,  to  which  was  referred  the  proposed  amendment  introduced 
by  Mr.  Tiemey  (Print  No.  477,  Int.  No.  466),  entitled  "  Pro- 
posed Constitutional  Amendment,  to  amend  Section  29  of 
Article  III  of  the  Constitution,  in  relation  to  prison  labor,"  re- 
ported in  favor  of  the  passage  of  the  same  with  the  foUowing 
amendment : 

On  page  2,  line  7,  after  the  word  "  class "  insert  "  situated 
within  one  mile  of  any  state  prison.''  Also  strike  out  the  period 
in  same  line  and  insert  a  comma. 

The  President  —  Is  there  any  motion  to  be  made  as  to  the  dis- 
position of  this  report  ?     Referred  to  the  Committee  of  the  Whole 

Reports  of  select  committees. 

Third  reading. 

Unfinished  business  in  general  orders. 

Special  orders. 

General  orders.     The  Secretary  will  call  the  calendar. 

Mr.  Wickersham  —  Mr.  President,  several  of  the  chairmen  of 
important  committees  have  suggested  that  if  they  could  have  to- 
day free  they  could  carry  their  work  on  to  an  advanced  state  and 
perhaps  finish  it,  and  for  that  reason  I  move  that  the  calling  of 
the  calendar  of  general  orders  be  dispensed  with. 

The  President  —  It  is  moved  that  the  calling  of  the  calraidar 
of  general  orders  be  dispensed  with.  All  in  favor  of  the  moticm 
will  say  Aye,  contrary  No.  The  motion  is  agreed  to.  The  Se^ 
retary  will  make  announcements. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  the  Convention 
adjourn. 
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The  President  —  Mr.  Wickersham  moves  that  the  Convention 
do  now  adjourn.  All  in  favor  of  that  motion  will  say  Aye,  con- 
trary No.  The  motion  is  agreed  to  and  the  Convention  stands 
adjourned  until  10  o'clock  to-morrow  morning. 

Whereupon,  at  10 :45  a.  m.,  the  Convention  adjourned,  to  meet 
at  10  o'clock  a.  m.  Thursday,  July  29,  1915. 


THURSDAY,  JULY  29, 1915 

The   President  —  The   Convention  will   please  be  in   order. 
Prayer  will  be  offered  by  the  Rev.  J.  Addison  Jones. 

The  Rev.  Mr.  Jones  —  Let  us  pray.  Almighty  God,  our 
Heavenly  Father,  Creator  of  all  men  and  Ruler  of  all  nations, 
we  thank  Thee  that  our  lot  has  been  cast  in  this  fair  land;  we 
thank  Thee  for  its  laws  and  its  liberties,  for  the  land  of  truth  and 
righteousness  and  moral  worth  of  which  Thou  hast  made  it  the 
depository.  In  its  peace  and  progress  and  prosperity  we  have 
all  a  deep  personal  interest.  And  we  ask  that  Thou  wilt  give  us 
grace  to  live  honorably  in  times  of  peace  and  heroically  in  times 
of  conflict  should  they  come  in  our  experience,  and  we  ask  that 
Thou  wilt  guide  with  wisdom  and  strength  those  who  shape  our 
policies  and  determine  our  destinies,  that  wrongs  may  be  righted, 
that  evils  may  be  eradicated,  and  that  all  that  thwarts  our  true 
advancement  may  be  overcome  so  that  we  may  move  forward  in 
those  things  which  are  according  to  Thy  desire  and  Thy  design 
for  us.  And  what  we  ask  for  our  nation,  we  ask  for  all  the  nations 
of  men,  so  that  the  whole  of  the  human  race  may  move  forward 
in  one  unbroken  line  to  those  high  ideals  which  Thou  hast  set  be- 
fore us.  Grant  these  great  gifts  in  Thy  mercy  and  goodness,  for 
Thy  Name's  sake.    Ajmen. 

The  President  — ^Are  there  any  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed? 

Mr.  Quigg  —  I  regret  to  have  to  say  that  the  illness  in  Mr. 
Mulry's  family  has  not  diminished  in  its  severity  and  I  ask,  in 
his  behalf  and  at  his  request,  that  he  be  excused  from  further  at- 
tendance this  week. 

The  President  —  Mr.  Quigg  asks  unanimous  consent  for  the 
excuse  of  Mr.  Mulry  from  attendance  this  week  on  account  of  ill- 
ness in  his  family.  Is  there  objection  ?  The  Chair  hears  none 
and  the  excuse  is  granted. 

There  being  no  amendments  proposed  the  Journal  is  approved 
as  printed. 

Presentation  of  memorials  and  petitions. 
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The  Chair  lays  before  the  Convention  a  oommimicatioii  irorn 
the  common  council  of  the  city  of  Yonkers,  which  will  be  referred 
to  the  Committee  on  Cities;  also  from  a  conference  of  ofiScials 
and  citizens  of  the  city  of  Bome,  same  reference.  The  Chair  also 
lays  before  the  Convention  a  letter  from  the  junior  Senator  of  the 
State  of  New  York,  Mr.  James  W.  Wadsworth,  Jr.,  directed  to 
the  President,  which  will  be  referred  to  the  Committee  on  Gov- 
ernor and  Other  State  Officers. 

Mr.  Dykman  —  Mr.  President,  may  I  ask  that  the  lett-er  be 
read? 

The  President  —  Without  objection,  the  Secretary  will  read  the 
letter. 

Mount  Moebis,  K  Y.,  JiUy  22,  1915 
Hon.  Elihu  Root,  Constitutional  Convention,  Albany,  N.  Y.: 
My  dear  Senator  Root: 

My  deep  interest  in  several  of  the  subjects  now  being  considered 
by  the  Constitutional  Convention  and  the  experience  of  my  six 
years'  service  in  the  Legislature  must  be  my  excuse  for  this  letter. 
As  you  probably  know,  I  have  for  some  time  advocated  a  sub- 
stantial reduction  in  the  number  of  State  elective  officers  and  ^ 
concentration  of  the  administrative  agencies  of  the  State  into  an 
appropriate  number  of  departments.  Sincere  as  my  conviction 
is  that  benefit  will  accrue  from  a  reorganization  of  this  kind,  even 
though  nothing  else  be  done,  I  am  very  earnestly  of  the  opinion 
that  to  obtain  the  greatest  benefits  from  such  a  reorganii^tion, 
it  is  absolutely  necessary  to  increase  the  term  of  the  Governor  to 
four  years,  the  Senators  to  four  years,  and  the  Assemblymen  to 
two  years.  The  present  terms  of  these  officials  are  far  too  short 
to  permit  the  incumbents  to  gain  a  compreh^isive  grasp  of  the 
business  of  the  State,  executive  or  legislative.  The  govemmenta] 
affairs  of  New  York  have  grown  so  great  that  no  man^  be  he 
Governor,  department  chief  or  legislator,  can  hope  to  pre- 
sent and  test  a  policy  and  program,  based  upon  knowledge,  within 
the  time  now  allowed.  As  a  result,  there  is  no  continuing  policj 
in  the  manag^oaent  of  the  State's  affairs,  for  no  policy  can  be 
thoroughly  tested  within  that  brief  period,  and  each  policy  is 
abandoned  and  a  new  one  substituted  every  two  years.  The  Aort 
terms  of  the  legislators  have  a  peculiarly  unfortunate  effect  upon 
the  work  of  the  Legislatura  The  fact  that  a  member  of  the  As- 
sembly is  elected  for  but  one  year  makes  it  exceedingly  difficult 
to  retain  in  that  body  young  men  of  ability  and  promise.  The 
strain  upon  their  resources,  incident  to  annual  elections,  is  so 
great  that  large  numbers  of  the  very  best  men  are  compelled  to 
retire  after  a  short  service  and  just  at  the  time  when  they  bid 
fair  to  become  efficient  legislators.     The  Legislature  has  never 
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lacked  good  men,  but  it  has  suffered  because  so  many  good  men 
are  unable  to  remain  and  become  highly  efficient.  The  State  is 
the  sufferer,  for  it  is  exceedingly  difficult  to  maintain  orderly 
progress  from  session  to  session  in  the  matter  of  legislating  for  ihe 
needs  of  the  people. 

In  my  judgment,  it  would  do  comparatively  little  good  to  reor- 
ganize tiie  legislative  departments  of  the  State  for  the  purpose  of 
more  business-like  management  unless  the  chief  executive  and  the 
Legislature  are  put  in  the  position  where  they,  too,  are  able  to 
comprehend  the  functions  of  government,  the  history  of  legisla- 
tion and  the  needs  of  the  public.  The  departments  cannot  be  effi- 
ciently run  unless  the  chief  executive  and  the  legislators,  from 
whom  the  departments  must  receive  their  inspiration  and  their 
authority,  are  men  of  sound  judgment  based  upon  experience.  I 
venture  to  express  the  earnest  hope,  therefore,  that  the  term  of 
the  Governor  be  doubled  and  the  term  of  the  Senators  and  As- 
semblymen, respectively,  be  doubled.  I  verily  believe  that  such 
a  change  is  required,  in  order  to  establish  a  true  foundation  for 
the  improved  structure  which  the  Convention  is  erecting. 

With  best  wishes  and  great  respect,  believe  me 
Sincerely  yours, 

J.  W.  WADSWORTH,  Je. 

Mr.  Brackett  —  I  move  that  the  con^imunication  from  the  junior 
Senator  be  referred  to  the  Committee  on  Legislative  Organization. 
I  do  this  for  the  purpose  of  saying  that  it  is  with  the  utmost  re- 
spect and  with  the  liveliest  friendship  toward  the  author  of  the 
letter  that  I  say  that  there  are  some  of  us  in  this  Convention 
who  cannot  agree  with  the  conclusions  which  are  thus  drawn  in  the 
letter.  I  appreciate,  Mr.  President,  all  the  tremendous  influences 
that  are  being  urged  in  favor  of  getting  away  from  the  people  on 
these  questions,  the  question  of  the  terms  of  the  State  officers,  the 
term  of  members  of  the  Legislature,  and  with  respect  to  putting 
the  tremendous  conservation  power  into  the  hands  of  the  executive. 
I  appreciate  that  these  influences  can  command  other  influences 
and  that  we  who  stand  here  and  oppose  that  course  cannot  control 
the  influences  and  cannot  have  the  letters  written  for  the  purpose 
of  creating  a  tremendous  impression  on  the  members  of  this  body ; 
but  it  still  stands,  Mr.  President,  it  still  stands  that  some  of  us 
have  given  prayerful  consideration  to  this  question,  a  considera- 
tion which  in  earnestness  cannot  be  surpassed  by  any  of  the 
gentlemen  who  are  on  the  other  side, 

I  think  I  may  safely  say  that  it  still  stands  that  those  of  us 
who  are  finally  found  aligned  against  this  tremendous  change  in 
the  doctrines  of  our  State  government  approach  the  subject  with 
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all  the  loyalty  to  the  State^  with  all  the  patriotism  that  the  gpo^d- 
men  on  the  other  side  possess  or  can  e^ibil  But  this  is  a  dee- 
trine  that  we  cannot  surrender  and  if,  Mr.  President,  it  comes— 
and  long  may  the  day  be  distant  when  it  does  come  —  that  tkis 
doctrine,  this  principle,  this  method  is  put  upon  the  State,  there 
are  some  of  us  who  feel  just  as  surely  as  we'feel  our  own  existence 
that  the  first  step  is  taken  away  from  popular  govemment  It 
does  not  mean,  Mr.  President,  that  to-morrow  or  next  day  there 
will  be  less  efficiency  in  some  of  these  appointive  offices;  it  is 
not  that;  what  we  object  to  is  the  fact  that  it  centers  a  tremendous 
power  in  the  hands  of  a  single  man,  the  executive  of  the  State, 
and  we  stand  as  zealous  against  having  the  rights  of  the  people 
in  the  control  of  any  single  man  whatever,  no  matter  what  his 
position.  A  great  poet  sang,  many  years  ago,  "  They  enslave 
their  children's  children  who  make  compromise  with  sin,"  I 
believe,  as  I  believe  in  my  existence,  while  none  of  us  here  may 
live  to  see  it,  the  day  will  come  when  the  children's  children  will 
be  found  living  under  a  form  of  government  far  from  republican, 
far  from  representative,  far  from  the  principle  of  self-government 
And  believing  that,  rec(^nizing  witii  respect  all  of  the  great 
opinions  and  influences  that  may  think  otherwise,  I  stand  for  one 
as  I  believe  most  of  us  will  stand  in  saying  with  a  great  President 
on  another  occasion,  I  would  rather  be  assassinated  on  this  very 
spot  than  surrender  these  convictions. 

The  President  —  The  Chair  is  of  the  opinion  that  the  delegate 
from  Saratoga  is  right,  that  this  letter  should  be  referred  to  tiie 
Committee  on  Legislative  Organization.  It  refers  to  subjects 
which  come  under  the  jurisdiction  of  that  Committee,  and  also 
some  which  come  under  the  jurisdiction  of  the  Committee  on 
Governor  and  Other  State  Officers,  but  the  Chair  believes  that 
the  subject-matter  of  the  letter  is  such  that  it  should  go  to  the 
Committee  on  Legislative  Organization,  and  that  reference  is  »- 
cordingly  made. 

Mr.  Brackett  —  With  a  copy  to  the  Committee  on  Governor 
and  Other  State  Officers,  Mr.  President,  if  it  is  desired. 

The  President  —  A  copy  may  be  sent  to  the  Committee  on 
Governor  and  Other  State  Officers. 

Mr.  Tanner  —  I  was  going  to  make  that  suggestion,  Mr.  Presi- 
dent, calling  the  attention  of  the  Senator  who  has  just  addressed 
the  Convention  to  the  fact  that  the  communication  very  largeiy 
deals  with  the  L^slature,  with  the  increasing  of  its  power  and 
its  dignity,  by  giving  it  a  longer  term,  a  fact  which  I  think  the 
Senator  who  has  just  addressed  us  has  entirely  overlooked  in  his 
remarks  to  the  Convention. 

Mr.  R.  B.  Smith  —  May  I  suggest  that  the  Committee  on 
L^slative  Organization  has  wholly  considered  both,  the  power 
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and  dignity  of  the  Legislature  and  has  reached  the  conclusion  not 
to  increase  the  tenns  of  members  of  the  Assembly  or  Senate. 

The  President  —  Are  there  any  other  memorials  or  petitions  ? 

Notices^  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

The  President  —  Mr.  Fogarty  moves  to  discharge  the  Com- 
mittee on  Industrial  Interests  and  Kelations  from  further  con- 
sideration of  Proposed  Amendment  No.  500,  Introductory  No. 
488,  to  amend  as  indicated  and  to  recommit  to  the  same  Com- 
mittee. All  in  favor  of  that  motion  will  say  Aye,  contrary  No. 
The  motion  is  agreed  to. 

Mr.  Stimson  —  I  should  like  to  ask  imanimous  consent  for  a 
motion  setting  down  the  matter  reported  by  the  Committee  on 
State  Finances,  which  is  now  pending  before  the  Committee  of 
the  Whole,  in  reference  to  the  debt  and  sinking  funds  of  the  State, 
for  Thursday  morning  of  next  week.  If  there  is  any  danger  in 
that  suggestion,  I  have  no  objection  to  its  being  referred  to  the 
Committee  on  Kules,  but  that  is  a  subject-matter,  which,  from 
its  length  and  its  intricacy  and  its  importance  to  the  State,  I 
think  is  worthy  of  having  a  fixed  time  set  in  which  it  shall  be 
discussed.  I  understand  that  can  be  done  by  unanimous  consent 
and  I  suggest  that  as  an  appropriate  day  for  which  it  could  be  set 

The  President  —  The  chairman  of  the  Committee  on  State 
Finances  asks  unanimous  consent  to  make  Proposed  Amendment 
Xo.  758,  General  Order  No.  35,  a  si)ecial  order  for  Thursday  of 
next  week. 

Mr.  Wickersham  —  I  think  it  very  proper  that  the  measure 
should  be  set  down  as  a  special  order,  but  as  this  is  the  first  one 
of  applications  of  that  kind,  I  think  it  should  go  to  the  Com- 
mittee on  Rules,  in  order  that  we  may,  if  possible,  map  out  the 
important  work  for  next  week,  reporting  a  schedule  that  can  be 
agreed  upon  for  the  work.  There  are  a  great  many  heavy  reports 
coming  on  the  calendar  and  I  think  the  Kules  Committee  should 
suggest  for  the  consideration  of  the  Convention,  an  order  of 
procedure. 

The  President  —  The  Chair  is  of  the  opinion  that  the  motion 
does  not  go  to  the  Committee  on  Rules  unless  so  ordered  by  the 
Convention. 

Mr.  Wickersham  —  Then,  Mr.  President,  I  move  that  it  go  to 
the  Committee  on  Rules. 

The  President  —  It  is  moved  that  the  motion  of  Mr.  Stimson 
be  referred  to  the  Committee  on  Rules.  All  in  favor  of  referring 
the  motion  to  the  Committee  on  Rules  will  say  Aye,  contrary  No. 
The  motion  is  agreed  to.    The  Clerk  will  continue  the  call. 

Mr.  Mealy  —  I  offer  the  following  resolution  for  Mr.  Hinman. 
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The  Secretary  —  By  Mr.  Hinman :  Besolved,  That  Jo6e{di  V. 
Allen,  heretofore  appointed  page  and  for  some  time  past  a4:tii>g 
chief  of  pages,  be  and  he  hereby  is  appointed  chief  of  pages  at  i 
compensation  of  $5  a  day  —  said  appointment  to  date  frcm 
July  Ist. 

The  President  —  Committee  on  Contingent  Expenses. 

Mr.  Barnes  —  I  move  that  bill  Print  No.  737  be  amended  so 
as  to  read  as  follows,  and  reconmdtted  to  the  Committee  on  Legis- 
lative Powers. 

The  President  —  Mr.  Barnes  moves  that  the  Committee  on  Leg- 
islative Powers  be  discharged  from  further  consideration  of  Bui 
No.  737,  that  the  bill  be  amended  as  indicated  and  be  recommitted 
to  the  same  Committee.  All. in  favor  of  the  motion  will  say  Aye. 
contrary  No.     The  motion  is  agreed  to. 

Mr.  Khees  —  Owing  to  an  engagement  made  some  months  ago, 
necessitating  my  absence,  I  should  be  glad  to  be  excused  from  at- 
tendance from  Friday  noon  to  Tuesday  noon  of  next  week. 

The  President  — ^All  in  favor  of  granting  the  excuse  asked  saj 
Aye,  contrary  No.     The  Ayes  have  it  and  lie  excuse  is  granted. 

The  President  —  Eeports  of  standing  committees. 

Mr.  Clearwater  —  The  Committee  on  Prisons  and  Penal  Insti- 
tutions wishes  to  submit  the  following  report. 

The  Secretary  —  Mr.  Clearwater,  from  the  Committee  on  State 
Prisons,  Eeformatories,  Penal  Institutions  and  the  Prevention 
and  Punishment  of  Crime,  to  which  was  referred  Proposed 
Amendment  introduced  by  Mr.  Marshall  (No.  272,  Int.  269', 
entitled  "  Proposed  Constitutional  Amendment,  to  repeal  Section 
5  of  Article  IV  of  the  Constitution,  relating  to  the  pardoning 
power  of  the  Governor,  and  to  amend  Sections  11  and  12  of  Article 
VIII  of  the  Constitution  so  as  to  provide  for  the  creation  of  a  State 
Board  of  Pardons  and  the  transfer  to  it  of  the  pardoning  power 
now  vested  in  the  Governor,"  reports  in  favor  of  the  passage  of 
the  same,  with  the  following  amendment : 

Page  2,  line  9,  after  the  word  "  debtors  "  insert  semi-colon. 

Page  2,  line  10,  after  the  word  "  pardons  "  insert  in  italics  ",  to 
consist  of  three  members,". 

Page  2,  line  15,  after  the  word  ^'  proper  "  strike  out  the  words 
"  subject  to  the  approval  of  the  Governor  ". 

Page  2,  line  16,  after  the  word  "  treason  "  strike  out  tiie  word 
"  it  "  and  insert  in  italics  in  place  thereof  the  words  "  such  Board 
of  Pardons  ". 

Page  2,  line  20,  after  the  words  "  to  the  "  strike  out  the  words 
"  Governor  and  the  ". 

The  President  —  Is  there  any  motion  to  be  made  in  regard  to 
the  disposition  of  this  Proposed  Amendment?  There  being  no 
motion,  it  will  be  referred  to  the  Committee  of  the  Whole. 
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There  ia  a  further  report  from  the  Committee  on  Prisons^  which 
will  be  read  by  the  Secretary. 

The  Secretary  —  Mr.  Clearwater,  from  the  Committee  on  State 
Prisons,  Beformatories,  Penal  Institutions  and  the  Prevention  and 
Punishment  of  Crime,  to  which  was  referred  Proposed  Amend- 
ment introduced  by  Mr.  Clearwater  (No.  580,  Int.  565),  entitled 
"Proposed  Constitutional  Amendment,  to  amend  Section  11  of 
Article  VIII  of  the  Constitution  of  the  State  of  New  York,  in  rela- 
tion to  the  State  Probation  Commission,"  reported  in  favor  of  the 
passage  of  the  same,  without  amendment. 

The  President  —  Is  there  any  disposition  to  be  moved  of  this 
amendment  ?     Kef  erred  to  the  Committee  of  the  Whole. 

Mr.  Brenner  —  The  Committee  on  Corporations  has  disposed 
of  all  matters  referred  to  it  and  submits  its  report. 

The  Secretary  —  Mr.  Brenner,  from  the  Committee  on  Corpo- 
rations, to  which  have  been  referred  Proposed  Amendments: 
Pr.  Nos.      Int.  Nos, 

proposed  ,by  Mr.  Marshall, 
proposed  by  Mr.  Doughty, 
proposed  by  Mr.  L.  M.  Martin.' 
proposed  by  Mr.  Bayes, 
proposed  by  Mr.  Deyo. 
proposed  by  Mr.  Sargent  (for  opinion) 
proposed  by  Mr.  Shipman. 
proposed  by  Mr.  Lincoln  (for opinion), 
proposed  by  Mr.  E.  N.  Smith, 
proposed  by  Mr.  Lincoln  (for  opinion). 
After  numerous  and  extended  hearinjgs  given  to  all  desirous  of 
being  heard  on  the  Proposed  Amendments  referred  to  the  commit- 
tee, and  after  fully  and  carefully  considering  the  arguments  and 
communications  received  in  favor  of  and  against  the  same,  the 
('ommittee  on  Corporations  beg  leave  to  report  that  in  its  judg- 
ment no  amendment  should  be  made  to  the  provisions  of  the  exist- 
ing Constitution  relating  to  the  subject  of  corporations. 

JACOB  BRENNEE, 
Chairman,  Committee  on  Corporations. 
The  President  —  The  question  is  on  agreeing  to  the  report  of 
the  Committee.     All  in  favor  of  agreeing  to  the  report  will  say 
Aye,  contrary  No.     The  report  is  agreed  to. 

Mr.  Fobes  —  I  offer  a  report  of  the  Committee  on  Banking  and 
Insurance. 

The  Secretary  —  Mr.  Fobes,  from  the  Committee  on  Banking 
and  Insurance,  to  which  have  been  referred  Proposed  Amendments 
No.  486,  Int.  No.  474,  by  Mr.  Leggett,  and  No.  595,  Int.  No.  580, 
introduced  by  Mr.  R.  B.  Smith,  for  opinion,  and  No.  596,  Int.  No. 
581,  by  Mr.  R.  B.  Smith,  for  opinion,  respectfully  reports  that 
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it  has  fully  considered  said  propositions,  and  that,  in  the  judgment 
of  the  Committee,  no  amendment  should  be  made  to  the  provisions 
of  the  existing  Constitution  relating  to  that  subject  The  Com- 
mittee on  Banking  and  Insurance  has  examined  the  general  laws 
of  the  State  relative  to  these  subjects.  It  has  heard  in  committee 
representatives  of  the  banking  and  insurance  interests  and  others 
who  have  desired  a  hearing  and  has  considered  all  proposals  sug- 
gested, whether  formally  or  informally.  Having  completed  its 
work,  your  Committee  begs  leave  to  report  that  in  its  opinion  the 
laws  governing  banking  and  insurance  are  working  weU  and  giv- 
ing general  satisfaction.  That  any  modification  of  these  laws  tibat 
changed  conditions  may  from  time  to  time  require,  may  properly 
become  the  subject  of  legislative  consideration  and  action,  and  that 
no  change  in  the  Constitution  relative  to  the  subjects  of  banking 
and  insurance  is  necessary  or  desirable. 

The  President  —  The  question  is  on  agreeing  with  the  report  of 
the  Committee.  All  in  favor  of  agreeing  with  the  report  will  say 
Aye,  contrary  No.     The  Ayes  have  it  and  the  report  is  agreed  ta 

Mr.  Leggett  —  With  reference  to  the  proposal  of  Mr.  A.  E. 
Smith,  reported  by  the  Committee  on  Industrial  Relations  favor- 
ably to  the  Convention,  the  minority  of  that  Committee  finds  itself 
seriously  opposed  to  the  adoption  of  the  proposal,  and  desires  me 
to  file  a  minority  report  and  I  have  the  same  statement  to  make 
with  regard  to  General  Orders  No.  37,  introduced  by  Mr.  Parsons. 

The  President  —  The  minority  reports  will  be  read. 

The  Secretary  —  No.  765,  Introductory  No.  194,  introduced  by 
Mr.  A.  E.  Smith,  referred  to  the  Committee  on  Industrial  Inter- 
ests and  Relations  and  reported  favorably  to  the  Convention-  Pro- 
posed Constitutional  Amendment,  to  amend  Article  III  of  the 
Constitution,  by  inserting  a  new  section,  in  relation  to  delegation 
of  legislative  power  in  matters  affecting  employees. 

The  minority  of  the  Committee  opposes  the  adoption  of  this 
proposal  for  the  following  reasons: 

That  no  instances  were  quoted  to  the  Committee  calling  for  ad- 
ditional power  in  the  Legislature  to  remedy  the  evils  sought  to  be 
cured. 

That  the  wording  of  the  proposal  is  so  broad  as  to  easily  make 
possible  the  adoption  by  executive  boards  of  rules  and  r^ulations 
that  would  cover  ground  not  contemplated  by  the  Legislature 

This  would  at  the  best  constitute  the  Board  a  Legislature  with- 
out the  safeguards  of  a  Legislature  and  without  its  responsibility 
to  the  people,  and  at  the  worst,  it  would  go  so  far  as  practically  to 
defeat  the  will  of  the  Legislature 

(Signed)  J.  C.  LEGGETT. 

Na  419,  Introductory  No.  407,  introduced  by  Mr,  Parsons 
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referred  to  the  Committee  on  Industrial  Interests  and  Eelations 
and  reported  favorably  to  the  Convention. 

Proposed  Constitutional  Amendment,  to  amend  Article  III  of 
the  Constitution,  in  regard  to  the  power  of  the  L^islature  to  pro- 
hibit manufacturing  in  structures  used  for  dwelling  purposes.  The 
minority  of  the  Conmiittee  respectfully  oppose  the  adoption  of 
this  proposal  for  the  following  reasons:  That  the  right  of  the 
individual  to  earn  his  own  living  and  that  of  his  family  by  the 
labor  of  his  own  hands  in  his  own  home  through  the  pursuit  of  a 
lawful  and  innocent  occupation  should  never  be  at  the  risk  of  the 
tyranny,  caprice  or  mistake  of  the  Legislature.  That  this  is  a  right 
which  has  existed  from  time  immemorial  and  which  the  State 
should  not  be  permitted  to  take  away.  Men  have  organized  rebel- 
lions and  suffered  death  for  less  cause  than  would  be  possible 
under  this  proposal 

(Signed)  J.  C.  LEGGETT. 

Mr.  A.  E.  Smith  — ^Are  there  any  names  attached  to  the  mi- 
nority report  except  that  of  Mr.  Leggett  ? 

The  Secretary  —  No. 

The  President  —  The  minority  report  will  be  printed  under  the 
rules. 

Mr.  Lindsay  —  The  Committee  on  Relations  to  the  Indians  has 
completed  its  work  and  reports  by  a  Proposed  Amendment. 

The  Secretary  —  Mr.  Lindsay,  from  the  Committee  on  Rela- 
tions to  the  Indians,  to  which  have  been  referred  several  Proposed 
Amendments  relating  to  abolishing  all  Indian  courts  and  extend- 
ing the  laws  of  the  State  of  New  York  to  the  Indians,  reports  by 
Proposed  Constitutional  Amendment  entitled :  "  To  amend  Sec- 
tion 15  of  Article  I  of  the  Constitution  of  the  State  of  New  York, 
in  relation  to  Indians."  And  said  Committee  reports  in  favor  of 
the  passage  of  the  same. 

The  Secretary  —  Second  reading:  To  amend  Section  15  of 
Article  I  of  the  Constitution  of  the  State  of  New  York,  in  re- 
lation to  Indians. 

The  President  —  Does  the  member  desire  to  propose  any  special 
disposition  of  this  Proposed  Amendment  ?  Referred  to  the  Com- 
mittee of  the  Whole. 

Mr.  Marshall  —  I  learn  that  while  I  was  otherwise  engaged 
there  was  a  report  presented  here  from  the  Committee  on  Corpora- 
tions, a  report  with  regard  to  a  number  of  bills.  I  desire  to  make 
a  motion  with  regard  to  that  report  and  if  it  can  be  brought  up 
iiow  in  the  proper  way,  I  should  like  to  move  to  disagree  with  so 
nnich  of  the  report  as  is  adverse  to  Proposed  Amendment  No.  122. 

The  President  —  A  motion  to  reconsider  the  vote  by  which  the 
Convention  agreed  to  the  report  will  be  in  order. 

Mr.  Marshall  —  That  is  the  motion.    I  so  mova  ^         t 
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The  President  —  Mr.  Marshall  moves  to  reconsider  the  vote 
by  which  the  Convention  agreed  to  the  report  of  the  Committee  on 
Corporations. 

Mr.  Wickersham — Mr.  President,  must  not  that  motion  be 
made  by  some  one  who  voted  in  favor  of  the  resolution  which  was 
adopted  ? 

The  President  —  No.  The  vote  not  being  taken  by  roll  call,  anv 
member  is  entitled  to  move  to  reconsider. 

Mr.  Brackett  —  I  assume  that  the  gentleman  from  Xew  York, 
Mr.  Marshall,  wants  to  debate  his  amendment  that  is  reported 
adversely. 

Mr.  Marshall  —  That  is  my  idea. 

Mr.  Brackett  —  I  suggest  to  him  that  his  motion  is  entirely  Tin- 
necessary.  I  assume  that  he  does  not  want  to  debate  it  here  in  the 
Convention  and  I  suggest  that  he  can  bring  the  entire  matter  up  bj 
a  motion  to  amend  the  report  of  the  Committee  or  to  disagree  with 
the  report  of  the  Committee  in  general  orders. 

Mr.  Marshall  —  It  is  not  in  general  orders.  It  is  an  advene 
report. 

The  President  —  The  gentleman  from  New  York,  Mr.  Marshall 
moves  to  reconsider  the  vote  by  which  the  Convention  agreed  to 
the  report  of  the  Committee  on  Corporations. 

Mr.  Marshall  —  Merely  with  respect  to  the  report  on  measures 
No.  122  and  No.  664.  I  desire  at  the  proper  time  to  have  an 
opportunity  to  debate  the  proposition. 

The  President  —  The  attention  of  the  Chair  is  called  to  the  fact 
that  the  chairman  of  the  Committee  on  Corporations  is  not  in  his 
seat. 

Mr.  Marshall  —  Then  I  make  the  motion  to  reconsider  with 
respect  to  those  two  measures  and  ask  to  have  it  lie  on  the  table, 
to  be  taken  up  at  some  future  time. 

The  President  —  Without  objection,  the  motion  to  reconsider 
will  lie  upon  the  table. 

Eeports  of  select  committees. 

Third  reading. 

Unfinished  business  of  general  orders. 

Special  orders. 

General  orders. 

The  Secretary  will  call  the  calendar. 

The  President  —  Three  numbers  on  the  general  orders  calendar 
having  been  moved,  the  Convention  will  go  into  Committee  of  the 
Whole  on  the  calendar.  Mr.  Morgan  J.  O'Brien  vnll  take  the 
chair  ? 

The  Chairman  —  Gentlemen,  the  Convention  is  in  Committee 
of  the  Whole,  and  the  Secretary  will  read  a  bill. 
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The  Secretary  —  No.  749,  General  Order  No.  22,  by  the  Com- 
mittee on  Education. 

Mr.  Shipman  —  I  was  not  here  at  the  time  this  measure  from 
the  Committee  on  Education  was  brought  before  this  Convention 
but  I  have  read  the  Eecord  upon  the  subject  and  it  seems  to  me 
that  tie  chairman  of  the  Committee  has  expressed  very  fully  and 
very  clearly  the  object  of  the  amendment  and  its  scope  and  pur- 
pose, and  that  there  remains  but  little  more  to  be  said.  Neverthe- 
less, from  certain  questions  asked  in  the  course  of  debate  and  from 
certain  statements  made  by  some  of  the  members,  it  would  seem 
that  they  had  the  apprehension  that  in  this  amendment  the  Com- 
mittee sought  to  state  something  new,  to  confer  some  new  powers 
of  a  greater  development.  I  can  assure  the  Convention  that  noth- 
ing of  the  kind  was  in  the  mind  of  the  Committee.  The  amend- 
ment was  sought  to  be  put  into  the  Constitution  so  as  to  render 
more  definite  and  certain  facts  which  had  been  somewhat  in  dis- 
pute before,  to  draw  the  boundary  line  between  contentious 
parties.  It  is  only  sought  to  continue  throughout  the  State  of 
Xew  York  the  present  organization  and  control  of  education.  It 
is  not  sought  to  introduce  any  innovation. 

The  question  primarily  arose  because  certain  communities  in 
this  State  had  taken  the  position  that  the  control  and  direction  of 
the  schools  within  their  jurisdiction  was  primarily  a  political 
power  which  rested  in  those  communities.  They  absolutely  defied 
the  State  powers  in  many  cases  to  carry  on  the  work  of  education. 
These  questions  even  under  the  present  Constitution  were  brought 
into  court  and  were  definitely  and  completely  settled  in  favor  of 
the  State.  But  although  those  particular  questions  were  settled 
there  remained  a  large  range  of  matters  which  are  brought  forward 
as  not  being  embraced  within  the  purview  of  those  decisions.  It 
was  in  order  to  settle  this  point  that  this  amendment  was  placed 
among  those  submitted  to  this  Convention.  As  Mr.  Schurman, 
chairman  of  the  Committee  on  Education,  has  averred,  the  Gunni- 
son case,  reported  in  176  N.  Y.,  uses  the  broadest  language  in  re- 
gard to  that,  and  even  at  the  risk  of  repeating  what  has  been  al- 
ready stated,  I  should  like  to  read  to  the  Convention  a  few  words. 

The  court  says :  "  The  only  relation  the  city  has  to  public  edu- 
cation " —  this  was  a  case  that  arose  in  New  York  city  —  "  the 
only  relation  the  city  has  to  public  education  is  as  the  custodian 
and  the  depository  of  school  funds,  and  its  only  duty  with  respect 
to  that  fund  is  to  keep  it  safely  and  disburse  the  same  according  to 
the  direction  of  its  board  of  education.  The  city,  as  trustee,  has 
the  title  to  the  money,  but  it  is  under  the  care,  control  and  admin- 
istration of  the  board,  and  all  suits  in  relation  to  it  must  be  brought 
in  the  name  of  the  board. 
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"  It  is  apparent  from  the  general  drift  of  the  argument  that  the 
learned  counsel  is  of  the  opinion  that  the  employment  of  teachers 
in  the  public  schools,  and  the  general  conduct  and  management  of 
the  schools,  is  a  city  f  imction,  in  the  same  sense  as  it  is  in  the  care 
of  the  streets,  or  the  employment  of  police,  and  the  payment  of 
their  salaries  and  compensation.  But  that  view  of  the  relation  of 
the  city  to  public  education,  if  entertained,  is  an  obvious  mistake. 

"  The  city  cannot  rent,  build  or  buy  a  school  house.  It  cannot 
employ  or  discharge  a  teacher  and  has  no  power  to  contract  with 
teachers  with  respect  to  their  compensation.  There  is  no  contract 
or  official  relation,  express  or  implied,  between  the  teachers  and  the 
city.  All  this  results  from  the  settled  policy  of  the  State  from 
an  early  date  to  divorce  the  business  of  public  education  from  all 
other  municipal  interests  and  to  take  charge  of  it  as  a  peculiar  and 
separate  function  through  agents  of  its  own  selection,  and  imme- 
diately subject  and  responsible  to  its  control." 

It  is,  therefore,  a  question  of  whether  we  should  have  one  settled 
form  of  policy  for  education  in  this  State,  one  settled  method  of 
carrying  on  the  business  of  education,  one  settled  aim  and  end  t4> 
be  attained  to  the  education  provided  by  the  State  and  its  officers, 
or  whether  we  should  have  fifty-four  different  varieties  of  educa- 
tion in  the  various  cities  of  this  State,  to  say  nothing  of  the  com- 
munities lying  outside  of  the  city.  That  doctrine  has  been  reit- 
erated and  repeated  in  various  cases  in  this  State,  and  it  falls 
wholly  within  the  analogies  of  similar  declarations  from  oiher 
States, 

Mr.  Wagner  — ^Are  you  contending  now  that  the  State  should 
have  absolute  and  complete  control  over  the  entire  administrati«i 
of  the  educational  affairs  of  the  city  of  New  York  including  the 
financial  administration  of  that  department,  such  as  the  fixing  of 
salaries,  determination  of  the  number  of  school  teachers,  the  num- 
ber and  character  of  our  school  houses,  and  the  amount  which  we 
should  expend  for  their  construction  ? 

Mr.  Shipman  —  Yes,  but  no  department  of  this  State  yet  has 
ever  decided  that  the  officers  of  the  central  body  at  Albany  should 
have  exclusive  control  as  against  the  inhabitants  of  the  localitr 
affected;  and  when  it  comes  down  to  finding  out  the  source  of 
power,  to  determine  who  is  right  in  the  last  resort,  who  shall  be 
obeyed  as  against  another,  the  State  is  supreme  in  matters  of  edu- 
cation. 

Otherwise,  the  community  may  starve  out  its  teachers ;  it  may 
deprive  them,  as  is  the  case  in  New  York  city,  of  sufficient  educa- 
tional resources  in  the  matter  of  buildings  and  school  equipment. 
There  must  be  some  central  authority  to  determine  these  questions 
in  the  last  resort.     It  is  in  almost  direct  analofcr  with,  the  courts. 
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The  State  administers  the  laws  of  jiistice  within  its  boundaries, 
although  the  judges  are  elected  from  the  various  communities  they 
represent,  but  they  do  not  act  in  the  name  of  those  communities. 
That  is  an  illustration  of  the  point  which  I  make  here.  A  very 
clear  explanation  of  this  doctrine  has  been  made  also  in  the  high- 
est court  in  the  State  of  Indiana.  It  was  a  case  in  which  the  re- 
lator, Clark,  petitioned  for  the  right  of  mandate  to  compel  the  trus- 
tees of  Monroe  township  to  certify  to  the  county  superintendent  of 
schools  the  number  of  text-books  required  for  children,  and  to  pro- 
cure and  furnish  such  text-books.     In  that  case  the  court  said : 

"  The  act  assailed  does  not  impinge  in  the  slightest  degree  on  the 
right  of  local  seK-govemment.  The  right  of  local  self-government 
is  an  inherent  and  not  a  derivative  one.  It  is  the  right  which  a 
man  possesses  in  virtue  of  his  character  as  a  free  man.  It  is  not 
bestowed  by  the  Legislature  nor  derived  from  statutes,  but  the 
courts,  which  have  carried  to  its  utmost  extent  the  doctrine  of  local 
self-government,  have  never  so  much  as  intimated  that  it  exists  as 
a  matter  over  which  the  constitution  has  given  the  law-making 
power  a  supreme  control,  nor  have  they  gone  beyond  the  line  which 
separates  matters  of  purely  local  concern  from  those  of  State  con- 
trol. Essentially  and  intrinsically  the  schools  in  which  are  trained 
the  children  who  are  to  become  the  rulers  of  the  Commonwealth 
are  matters  of  the  State  and  not  of  local  jurisdiction.  In  such 
matters  the  State  is  the  unit  and  the  Legislature  the  source  of 
power.  The  authority  over  schools  and  school  affairs  is  not  neces- 
sarily a  distributive  one  to  be  exercised  by  local  instrumentalities, 
but,  on  the  contrary,  it  is  a  central  power  residing  in  the  Legisla- 
ture of  the  State.  It  is  for  the  law-making  power  to  determine 
whether  the  authority  shall  be  exercised  by  a  State  board  of  educa- 
tion or  distributed.  With  that  determination,  the  judiciary  can 
no  more  rightfully  interfere  than  can  the  Legislature  with  a  decree 
or  judgment  pronounced  by  a  legislative  tribunal." 

We  are  only  asking  that  this  amendment  shall  put'  in  concrete 
form  what  does  exist  to-day  in  the  laws  of  the  State  of  New  York. 
We  have  already  done  all  these  things.  We  have  taken  control  of 
the  schools  so  that  the  various  boards  of  education  —  and  when  I 
say  "  board  of  education  "  I  want  to  give  the  definition  as  it  exists 
in  the  law  to-day.  It  says,  "  The  term  '  board  of  education  '  shall 
include,  by  whatever  name  known,  the  governing  body  charged 
with  the  general  control,  management  and  responsibility  of  the 
schools  of  a  union  free  school  district  or  of  a  city."  So  that  would 
include  any  body  charged  with  the  administration  of  schools,  and 
as  such  as  administrators  of  the  schools,  they  control  the  sdiools 
as  agents  and  as  delegated  bodies  of  the  State,  which  is  the  central 
authority.  They  do  not  exercise  their  jurisdiction  by  virtue  of 
being  representatives  solely  of  a  community,  a  cityg^j^y^jgiQ^le 
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'NoWj  they  have  wide  powers,  and  it  will  be  unneceesaiy  to 
recite  them  here,  but  they  can  be  found  in  the  Education  Law; 
one  of  which  makes  them  almost  supreme  in  solely  educational 
matters.  They  already  are  corporate  bodies  existing  independ- 
ently of  the  municipality. 

Mr.  J.  G.  Saxe  —  If  all  you  put  in  the  Proposed  Amendment 
is  that  the  city  board  shall  be  a  corporation,  it  is  perfectly  possible 
for  the  L^slature  to  repeal  all  those  powers. 

Mr.  Shipman  —  Yes,  sir,  and  that  is  why  we  wish  to  continue 
—  the  object  of  the  amendment  is  to  continue  beyond  peradventure 
the  high  standards  of  education  in  this  State.  The  Empire  State 
stands  foremost  among  the  States  of  this  glorious  Union.  It  has 
brought  education  to  the  highest  pitch ;  and  the  reports  of  the  Com- 
missioner of  Education  of  the  United  States  have  pointed  out  that 
New  York  has  systematized,  progressed  and  advanced  in  the  mat- 
ter of  education  beyond  any  other  State,  and  we  want  to  keep  it 
there. 

We  do  not  wish  it  to  be  subject  to  politics,  to  changing  condi- 
tions, and  to  the  control  of  the  different  municipalities  of  this 
State  or  any  division  thereof.  It  is  with  that  purpose  that  we 
present  this  Proposed  Amendment,  that  we  may  make  permanent 
those  things  which  are  found  to  be  so  excellent  in  our  school  system. 

Mr.  Wagner  —  Is  there  not  a  change  in  politics  in  our  State  just 
as  in  our  localities  ? 

Mr.  Shipman  —  There  may  be,  but  there  has  not  been  a  change 
in  politics,  no  matter  what  party  has  been  in  power  in  the  last 
twenty  years,  which  has  sought  to  radically  change  the  school  sys- 
tem or  the  school  policies  of  this  State.  On  the  contrary,  both 
parties  have  united  in  that  view  of  the  question.  Again,  it  is  said 
that  the  words  "  supervision  and  control "  indicate  wider  discre- 
tion which  goes  with  the  State,  but  on  the  contrary  we  wish  the 
same  sort  of  control  to  go  on.  In  other  words,  the  amendment  pro- 
vides that  the  State  shall  continue  its  supervision  and  control 
We  know  what  that  means.  We  would  not  know  what  other  words 
mean.  We  have  our  courts  and  we  also  have  a  body  of  legislation, 
and  we  have  the  continued  practice  of  the  Educational  Department 
within  the  last  twenty  years.  We  are  satisfied  with  that  and  we 
desire  it  to  be  perpetuated,  and  we  desire  it  to  be  perpetuated  be- 
yond any  cavil  or  dispute,  so  that  the  relative  order  of  precedent, 
the  relative  power  and  authority  of  the  various  bodies  which  con- 
trol education  in  this  State  may  be  exactly  stated  and  defined.  It 
is  not  that  the  State  is  to  arrogate  anything  to  itself,  but  it  wishes 
to  know  beyond  peradventure  of  doubt,  in  the  case  of  a  clash,  or 
controversy,  or  difference  of  opinion,  which  is  the  superior.  It 
already  controls  all  of  the  schools  of  this  State  in  a  certain  sensa 
It  might  be  feared  by  some  that  the  control  would  mean  an 
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invafiion  of  the  management,  financial  power  or  of  teaching  and 
matters  of  that  kind  as  conducted  in  the  various  private  schools  of 
this  State;  but,  on  the  contrary,  we  are  proud  of  our  private 
schools,  we  are  glad  to  see  them  flourish.  All  that  we  ask  is  that 
they,  in  regard  to  health,  order  and  minimum  of  instruction,  shall 
teach  equal  to  the  State,  and  that  is  the  only  control  desired  to  be 
exercised  in  the  measure  in  which  it  is  exercised. 

The  State  to-day  in  its  Labor  Law  provides  that  a  child  of  under 
fourteen  years  of  age  shall  not  be  permitted  to  labor  in  factories 
unless  it  has  had  a  minimum  of  education  evidenced  by  a  certifi- 
cate from  the  schools  and  in  this  the  State  goes  very  broadly  and 
provides  that  such  a  certificate  shall  be  made,  provides  that  a 
certificate  shall  be  made  by  one  of  the  teachers,  or  superiors  of  the 
schools,  and  shall  state  that  the  child  has  received  over  a  stated 
period  instruction  in  reading,  writing,  spelling,  English  grammar, 
geography,  familiarity  with  the  fundamental  operations  of  arith- 
metic, up  to  and  including  fractions,  and  has  completed  the  work 
required  for  the  first  six  years  of  the  elementary  schools  or  the 
squivalent  thereto,  or  private,  parochial  schools;  and  similar  con- 
trol is  exercised  in  the  Truant  School  Law,  in  which  it  provides 
that  a  child  must  go  to  school  up  to  the  time  prescribed  in  the 
Labor  Law,  and  it  prescribes  that  such  certificates  shall  be  issued, 
made  by  the  teacher,  superintendent  of  public  schools,  or  by  the 
jontrolling  authorities,  or  by  the  private  and  parochial  schools, 
and  the  only  control  the  State  desires  is  that  it  shall  see  to  it  that 
;he  children  in  the  various  schools  shall  obtain  education  equivalent 
to  the  minimum  prescribed  by  the  education  laws  of  .the  State  of 
ff  ©w  York. 

Mr.  Franchot  —  I  should  like  to  ask  whether  it  is  the  intent  of 
this  provision  to  prohibit  the  Legislature  from  conferring  tKe 
power  on  localities  in  respect  to  the  management  of  schools  ? 

Mr.  Shipman  —  It  is  not. 

Mr.  Wagner  —  I  want  to  apologize  for  asking  all  these  ques- 
tions, but  I  want  to  get  the  real  meaning  of  this.  The  question 
ivhich  Delegate  Franchot  just  asked  is  the  very  one  that  I  want 
:o  be  enlightened  on.  You  say,  in  answer  to  his  question,  I  under- 
rtood  you  to  say,  that  it  was  not  desired  by  this  proposal  to  take 
From  the  Legislature  power  to  confer  the  administration  to  a  lo- 
cality, the  administration  of  its  school  system.  Now,  is  not  it 
juite  clear  by  looking  at  this  Proposed  Amendment  to  the  Con- 
stitution, that  that  is  exactly  what  it  does?  Because  you  begin 
>y  saying  that  the  State  shall  continue  its  supervision  and  control 
)f  the  education  of  children,  and  I  asked  you  a  moment  ago 
5vhether  by  ^'  control "  you  meant  the  entire  control,  including 
Bnancial  administration,  and  your  answer  was  that  it  did  mean 
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that.  lITow,  that  is  all  there  is  to  the  local  administration ;  and  in 
your  next  sentence  you  say  that  no  powers  in  derogation  thereof 
shall  be  conferred  upon  the  local  authorities.  So  that  in  the  first 
sentence  you  propose  to  give  the  State  absolute  control  over  the  ei- 
tire  administration,  as  well  as  supervision  of  the  public  schools, 
in  any  locality,  and  then,  in  the  second  sentence,  you  say  that  the 
Legislature  is  prohibited  from  passing  any  law  in  derogation  of 
those  powers.  You  certaiuly  prohibit  the  Legislature  from  cob- 
ferring  upon  any  locality  any  part  in  the  administration  of  its 
schools.  That  is  the  way  I  understand  it.  That  is  what  derc^- 
tion  of  power  means,  as  I  take  it. 

Mr.  Shipman  —  Will  the  gentleman  consider  for  a  moment  the 
words  in  this  amendment,  carefully  chosen  —  although  I  did  not 
choose  these  particular  words  —  it  says  that  no  powers  in  deroga- 
tion thereof  shall  be  conferred  on  the  local  powers  of  any  civil 
division.  That  does  not  say  that  all  powers  of  delegation  shall  not 
be  conferred  by  the  State  when  it  chooses  to  delegate  power.  The 
simple  thing  is  that  no  law  can  be  enacted  which  will  set  asidf 
the  State's  control  of  the  public  schools.  It  may  share  its  power 
with  other  boards  and  other  authorities  —  share  them  to  a  limits: 
extent,  exactly  as  this  body  or  any  legislative  body  may  confer 
them  upon  a  committee.  But  as  for  abdicating  its  jiower  and 
stepping  out  of  control  altogether,  this  amendment  is  to  the  con- 
trary. 

.Mr.  Franchot  —  Are  you  not  aware  that  if  the  L^islature 
should  delegate  the  power,  it  would  always  have  it  in  its  power 
to  take  it  back  ? 

Mr.  Shipman  —  Maybe;  but  as  long  as  it  stood  it  would  be 
abdicating  State  control. 

Mr.  Franchot  —  If  you  do  not  mean  that,  it  cannot  delegate  it 
at  all,  what  do  you  mean  by  this  language  ? 

Mr.  Shipman  —  That  the  State  shall  continue.  Now  we  have 
an  elaborate  educational  law  which  covers  some  500  pages  and 
there  are  your  boards  of  education  in  the  various  divisions  of  this 
Commonwealth  expressly  defined.  They  are  carrying  all  their 
powers  to-day  under  this  law  and  have  been  for  the  last  twenty 
years. 

Mr.  J.  G.  Saxe  —  The  difficulty  which  quite  a  number  of  us  are 
having  is  that  the  language  of  this  amendment  is  not  exactly  clear 
In  defining  what  you  mean  by  "  supervision  and  control  *'  you 
have  got  to  go  to  the  Education  Law  and  the  rules  in  a  dozen 
different  places.  What  there  is  in  the  amendment  is  this:  It 
says  that  something  shall  continue  —  supervision  and  control  — 
making  these  constitutional  words  instead  of  in  the  common  law, 
and  when  you  look  at  the  other  amendment  the  only  thing  witl 
reference  to  the  local  boards  is  that  you  make  it  a  creature  witt 
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powers  to  raise  money  and  spend  money  but  nothing  at  all  on  the 
general  supervision  of  schools;  and  is  seems  to  me  that  instead  of 
exactly  stating  something  the  amendment  does  not  exactly  state 
anything,  but  it  refers  us  to  a  big  educational  law  and  rules  — 

Mr.  Shipman  —  So  does  every  section  of  the  Constitution.  You 
are  supposed  to  know  the  law  and  things  of  that  kind  when  you 
commence  on  the  Constitution. 

Mr.  Wagner  —  Perhaps  I  have  not  made  myself  dear.  I  do  not 
find  the  fault  that  Delegate  Saxe  does.  I  know  what  "  supervision 
and  control "  mean,  but  now  you  are  using  after  that  the  words 
"  derogation  thereof,"  "  and  no  powers  in  derogation  thereof  shall 
be  conferred  upon  the  local  authorities  " —  now  if  the  State  should 
have  absolute  financial  legislation  and  the  Legislature;  should  pass 
an  act  delegating  that  power  to  a  local  authority,  that  is  giving 
power  in  derogation  of  absolute  State  control. 

Mr.  Shipman  —  No,  it  has  the  power  to  delegate.  If  the  dele- 
gated authority  is  acting  under  power  of  attorney,  it  is  simply  the 
agent 

Mr.  Wagner  —  Then  why  do  you  put  in  the  words  ''  in  dero- 
gation thereof  ? " 

Mr.  Shipman  —  Simply  that  State  control  shall  never  be  set 
aside;  that  it  stands  in  the  background,  superior  to  any  delegated 
power  from  time  to  time.  In  other  words  the  power  of  the  State 
over  education  in  general  shall  never  be  abrogated,  shall  never  be 
set  aside.  It  may  be  delegated  in  part  or  may  be  set  aside  or 
parted  with,  to  a  certain  extent,  to  an  attorney  who  acts  always  in 
the  name  of  the  principal.  That  is  the  theory  on  which  the  educa- 
tion of  this  State  has  been  conducted  for  the  past  twenty  years,  and 
is  the  theory  on  which  we  propose  to  conduct  it  for  the  further 
time  that  this  Constitution  goes  into  eflFect.  It  is  for  that  reason 
we  do  not  wish  to  disturb  existing  things  but  wish  to  continue 
them  as  they  are  continued  to-day.  So  that  they  shall  stand  as  a 
landmark  so  that  future  generations  and  people  in  control  of  the 
schools  shall  know  the  system  clearly  set  forth  in  the  Constitu- 
tion by  which  it  is  governed  and  arranged.  That  does  not  prevent 
the  State  at  any  time  —  because  all  State  functions  have  to  be 
carried  on  by  individuals  or  bodies  created  for  it,  but  it  does  pre- 
vent the  State  at  any  time  from  delegating  or  prescribing  the  duties 
of  a  certain  corporation  or  agency  under  its  control  and  it  stands 
at  all  times  above  such  agency  and  above  such  attorney  to  see  that 
its  delegated  or  prescribed  powers  are  carefully  preserved.  Other- 
wise the  State  is  powerless  in  the  matter  of  education;  it  is  left  to 
the  nondescript  bodies  of  every  community  throughout  the  State  to 
say  what  they  shall  do  in  the  matter  of  education.  That  would 
be  a  catastrophe  to  happen  in  this  State  because  we  would.have  no 
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central  authority  and  no  authority  —  as  if  a  great  army  allowed 
each  company  to  march  according  to  its  own  step  and  perform  such 
evolutions  as  it  felt  was  right. 

Xow,  as  to  the  words  "  supervision  and  control,"  on  which  I 
was  interrupted  by  my  friends,  it  seems  to  me  to  be  the  real  ideal 
not  to  interfere  in  any  respect  except  that  of  decency,  health  and 
order  with  the  numerous  private  institutions  of  learning  through- 
out this  State.  We  have  never  done  so  in  the  past  and  do  not 
propose  to  do  so  for  the  future.  In  fact,  the  ideal  system  of 
education  would  seem  to  be  where  there  can  be  competitive 
branches  of  education,  that  of  the  State  carried  on  with  its  great 
facilities  and  available  funds,  and  that  of  private  institutions  car- 
ried on  so  that  we  shall  have  a  healthy  competition  between  the 
two,  so  that  anything  in  the  matter  of  governing  and  educating 
youth  may  be  brought  forward  to  its  fullest  ext«it  by  continuing 
this  system  of  making  the  State's  schools  better  than  ever  before. 
And  if  in  private  schools  we  can  educate  better  or  educate  evec 
as  well  at  a  more  considerable  expense  —  that  is  one  of  the  ideal 
systems  to  have  in  the  State  whereby  the  State  can  produce  the 
best  that  is  in  it,  and  the  private  institutions  can  be  spurred  on 
to  show  that  they  are  producing  likewise  the  best,  so  that  there  is 
no  reason  that  the  State  control  should  ever  go  farther  than  the 
general  principle  of  producing  results  —  healthy  bodies,  sane 
minds  and  adequate  education. 

Mr.  Clinton  —  In  considering  Proposed  Amendments  to  the 
Constitution,  the  question  which  arises  first  always  is  whether 
the  Proposed  Amendment  introduces  a  change  in  the  policy  of 
the  State  in  any  direction ;  and  if  it  does,  whether  that  change  is 
advisable  in  the  interests  of  the  people.  If  it  does  not  do  so,  the 
question  arises  whether  conditions  are  such  that  it  is  wise  to  re- 
iterate or  to  give  the  people  the  opportunity  to  reiterate  the 
powers  of  the  State  through  a-  constitutional  amendment.  This 
amendment,  as  I  read  it,  does  not  introduce  a  single  radical  change 
in  our  educational  system.  It  is  simply  an  announcement  of  the 
paramount  control  by  the  State  over  the  policies  which  are  to 
govern  in  education.  If  the  delegates  will  read  the  present  pro- 
vision of  the  Constitution  which  is  to  be  amended,  they  will  see 
that  the  provision  does  not  announce  that  paramount  control  at 
all.  I  have  listened  to  questions  put  to  the  chairman  of  the  Com- 
mittee and  to  Mr.  Shipman,  as  to  the  intent  of  the  Committee. 
We  have  nothing  to  do  with  the  intent  of  the  Committee.  It  may 
be  proper  to  put  it  on  the  Record,  so  that  if  any  legal  question 
arises  in  the  courts,  the  intent  of  a  portion  of  the  Convention  may 
aid  the  court  in  construing  a  doubtful  question  if  it  arises^  I  have 
listened  to  the  questions  put  by  Mr.  Wagner,  and  those  questions 
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are  pertinent;  those  are  the  ones  to  be  considered.  That  involves 
simply  the  question  whether  this  amendment  —  there  are  two 
questions:  first,  whether  this  amendment  is  so  worded  that  it 
goes  farther  than  announcing  what  the  courts  and  the  people  of 
this  State  have  always  r^arded  as  the  policy  to  be  preserved,  of 
the  control  of  the  State,  not  over  the  machinery  of  education,  but 
over  the  policies  which  are  to  be  imposed.  I  think  Mr.  Wagner 
has  done  this  Convention  a  great  service  in  asking  the  question. 
If  there  is  any  doubt  about  it  upon  this  language,  it  should  be 
amended.  If  there  is  no  reasonable  doubt  on  this  language,  it 
should  stand,  if  we  are  willing  to  say,  as  I  think  we  should  say, 
that  the  people  should  have  the  opportunity  of  announcing  whether 
the  policy  which  has  obtained  in  matters  of  education  shall  con- 
tinue. 

Now,  I  do  not  like  to  enter  into  a  legal  argument,  but  here,  it 
seems  to  me,  is  the  question.  The  first  'portion  says  —  and  it  is 
very  carefully  worded  —  that,  "  The  State  shall  continue."  It 
introduces  no  new  idea.  It  shall  continue  the  powers  and  the  ex- 
ercise of  the  powers  which  it  now  has.  It  shall  continue,  "  its 
supervision  and  control  of  the  education  of  children."  Now  the 
question,  of  course,  arises  at  once  whether  the  supervision  and  con- 
trol of  the  education  of  children  means  that  the  State  is  to  go 
into  the  private  schools,  parochial  schools,  the  management  of 
schools  in  cities  and  other  localities,  or  whether  it  simply  means 
what  it  says  — "  shall  continue  its  supervision  and  control."  The 
word  "  supervision  "  does  not  indicate  at  all  that  the  Sitate  is  to 
go  into  these  particulars  and  wrest  from  private  institutions  or 
from  local  control  the  power  of  absolute  determination  of  what 
salaries  shall  be  paid,  how  teachers  shall  be  selected  or  any  of 
those  details.  But  when  you  come  to  the  word  "  control,"  tiiere 
a  question  arises.  You  say,  "  control."  That  brings  us  to  this 
proposition :  The  State  now  has  that  control.  Does  this  provision 
mean  that  the  State  shall  exercise  that  control  by  the  interference 
which  I  have  suggested  ?  It  does  not,  to  my  mind.  We  proceed  a 
little  farther.  The  Legislature  can  do  that  now.  We  proceed  a 
little  farther  and  it  says  that  "  no  powers  in  derogation  thereof 
shall  be  conferred."  There  the  suggestion  arises  which  Mr.  Wag- 
ner has  presented,  whether  that  language  would  prevent  the  Legis- 
lature from  continuing  the  powers  granted  to  localities  or  prevent 
it  from  legislating  so  far  as  private  institutions  are  concerned,  so 
as  to  confer  any  powers  upon  them.    That  is  the  question. 

Mr.  Wagner  —  Control  over  them. 

Mr.  Clinton  —  I  have  passed  the  word  "  control." 

Mr.  Wagner  —  I  mean  whether  we  can  confer  any  control  upon 
any  local  authority. 
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Mr.  Clinton  —  Yes;  that  arises  under  this  clause,  "  in  deroga- 
tion/' It  seems  to  me,  Mr.  Chairman,  that  in  view  of  the  fact 
that  this  Proposed  Amendment  simply  announces  a  continuance 
of  the  present  policy  of  the  State  in  educational  matters  and  the 
powers  of  the  Legislature  now  existing,  no  court  would  say  that 
it  introduced  a  new  principle  which  prevented  the  Legislature 
from  continuing  the  policy  which  has  been  accepted  as  within 
its  powers.  If  it  did,  if  I  had  any  idea  that  it  did,  I  would  not 
favor  this  amendment  It  seems  to  me  that  it  is  too  much  of  a 
refinement  to  say  that  this  language  curtails  the  powers  of  the 
Legislature.  No  court,  looking  at  that  and  looking  at  the  first 
line,  it  seems  to  me,  could  come  to  such  a  conclusion.  '^  The  State 
shall  continue  its  supervision  and  control " —  not  that  it  shall  be 
limited  to  its  representatives  in  the  Legislature  in  the  exercise  of 
the  powers  whidi  it  already  has. 

That  brings  me  back  to  this  simple  question.  It  changes  noth- 
ing. Is  it  for  this  Convention,  or  is  it  not»  in  view  of  the  condi- 
tions existing,  in  view  of  the  confusion  which  continually  arises 
in  the  Legislature  when  bills  are  introduced  affecting  schools  — 
is  it  or  is  it  not  a  proper  thing  for  us  to  present  to  the  people  a 
clause  which  shall  stand  in  the  Constitution  as  an  announcement 
of  the  paramount  power  of  the  people,  as  represented  in  the  L^;is- 
lature,  to  supervise  education  ?  To  me  it  seems  that  it  is  proper 
to  do  that;  to  me  it  seems  that  it  will  set  at  rest,  one  way  or  tiie 
other,  when  the  people  vote,  the  question  whether  the  State  shall 
have  control  of  the  policies  to  be  pursued  in  the  matter  of  educa- 
tion. 

Now,  Mr.  Chairman,  I  may  be  wrong  in  my  confltraction.  I 
have  had  some  experience  in  law,  and  what  I  may  say  may  he  en- 
titled to  weight  or  not,  on  the  question  of  law,  but  I  desire  to  re- 
iterate that,  in  my  opinion,  there  is  not  a  word  in  this  Proposed 
Amendment  which  limits  the  powers  of  the  Legislature,  or  which 
goes  farther  than  to  declare  a  policy  of  the  State  which,  to  my 
mind,  is  correct 

Mr.  Wagner  —  Just  a  question.  Firstly,  you  say  the  State 
shall  continue  its  supervision  and  control.  Does  that  mean  that 
the  Legislature  is  prohibited  from,  in  the  future,  conferring  any 
greater  power  upon  the  State  authorities  of  supervision  and  con- 
trol  than  they  at  present  control  ? 

Mr."  Clinton  —  In  my  opinion  as  a  lawyer,  it  does  not  limit  the 
powers  of  the  Legislature  in  that  respect 

Mr.  Wagner  —  You  continue  the  control  now,  don't  you  ? 

Mr.  Clinton  —  The  control  exists  now. 

Mr.  Wagner  —  Now,  secondly  —  will  the  delegate  yield  for  a 
second  question?    Suppose  we  adopted  here  an  addition  to  this 

Digitized  by  L^OOQ IC 


Revised  Record.  988 


proposal,  if  this  should  be  adopted  —  a  proposal  giving  a  limited 
amount  of  home  rule  to  municipalities  —  and  one  of  the  powers 
which  we  conferred  upon  the  local  authorities  is  complete  control 
over  its  finances  in  such  a  way  that  the  Legislature  is  prohibited 
from  interfering  with  their  financial  administration.  Will  that 
carry  with  it  the  financial  control  of  its  school  system  within  that 
municipality  ? 

Mr.  Clinton  —  I  wish  to  say  this,  that  I  —  and  I  believe  with 
Senator  Wagner  and  other  members  of  this  Convention  —  and  I 
jay  without  intending  to  cast  any  reflection  upon  the  Committee 
}ii  Cities  —  have  been  waiting  with  great  anxiety  to  learn  what 
they  were  going  to  formulate  for  us  t£at  would  provide  for  home 
rule  and  not  conflict  with  the  sovereignty  of  the  State.  This  does 
lot  conflict  with  home  rule.  If  the  report  of  that  Committee  — 
md  you  and  I,  Senator  Wagner,  have  got  to  watch  it  —  to  see 
that  it  is  so  worded  that  there  can  be  no  such  question  as  you 
suggest  as  between  the  final  action  of  this  Convention  on  home 
•ule,  and  this  provision.  I  do  not  believe  that  this  provision  now 
vould  conflict.  I  do  not  believe  now  it  would  conflict,  because 
here  is  no  derogation  of  the  powers  of  the  State  to  supervise  and 
•ontrol  education  as  that  power  now  exists,  by  giving  to  cities  en- 
ire  control  over  the  expenditure  of  their  money,  whether  it  is  for 
chools  or  anything  else,  but  I  beg  you  to  join  with  us  when  the 
3onunittee  on  Cities  reports  and  carefully  scrutinize  their  lan- 
guage. 

Mr.  Leggett  —  I  do  not  know  that  I  need  to  be  ashamed  to  con- 
ess  that  my  hold  on  the  exact  meaning  of  the  intent  and  eflFect  of 
he  language  employed  in  this  proposal  is  rather  slippery.  It 
aay,  of  course,  be,  and  probably  is,  true  that  the  Committee  having 
his  language  in  charge,  and  the  gentlemen  who  have  advocated 
ts  adoption  here  have  a  close  and  firm  grasp  of  its  exact  intent, 
aeaning  and  effect,  but  I  believe  I  do  not  violate  any  confidence 
n  saying  that  they  have  not  made  it  clear  to  quite  a  considerable 
lumber  of  us.  Now,  as  I  understand  the  matter,  they  tell  us  that 
he  supervision  and  control  of  the  State  in  this  matter  of  the  edu- 
ation  of  children  is  now  complete  and  satisfactory;  that  this 
anguage  is  not  intended  to  change  that,  and  necessarily,  without 
tnpugning  their  good  faith,  it  seems  that  they  mean  us  to  under- 
tand  that  it  would  not  change  it.  The  question  arises  immediately 
Q  my  mind,  then,  of  what  good  is  it  if  it  does  not  change  it  ?  If 
be  State  now  has  plenary  and  complete  control  of  education,  what 
J  the  particular  object  of  saying  so  ?  But  are  they  quite  sure  that 
y  no  possibility  this  does  not  make  any  change  in  the  existing 
iw  and  in  the  existing  control  of  the  Legislature  ?  I  wonder  if 
bey  are.    It  seems  to  me  that  it  is  plain  that  it  does  one  of  two 
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things,  that  it  does  not  change  the  power  of  the  Legislatoxe  or  tiiat 
it  does.  Now,  if  it  does  not,  it  is  frightfully  nugatory.  It  does 
no  good.  The  Legislature's  control  now  is  satisfactory.  If  it 
does  change  it,  then  in  what  respect  does  it  change  it  ? 

It  cannot  enlarge  it,  it  must  restrict  it  Now,  is  not  that  so! 
And  if  it  does  restrict  it,  in  what  way  does  it  restrict  it  and  is  it 
desirable  to  restrict  the  power  of  the  L^slature? 

Questions  have  been  asked  as  to  whether  the  Legislature  under 
this  would  be  prohibited  from  delegating  to  local  municipalities 
further  control  of  the  nwitter  of  education  in  any  respect,  and  I 
believe  the  answer  has  been  made  that  it  did  not.  If  that  is  so, 
then  what  is  the  effect  of  that  provision  that  "  nothing  shall  be 
done  in  derogation  ? "  If  it  may  further  extend  local  control  in 
detail,  what  is  the  eflFect  ?  It  practically  has  none.  There  can  be 
no  question  under  the  present  condition  of  things  that  if  the  Legis- 
lature does  delegate  details  of  management  to  tiie  local  municipal- 
ities, or  any  kind  of  detail  in  administration,  if  they  are  found 
unwisely  administered  under  that  method,  that  it  can  withdraw 
them. 

Now,  I  submit  that  it  is  incumbent  upon  the  gentlemen  advocat- 
ing this  amendment  to  point  out  to  us  that  it  does  not  interfere 
with  the  plenary  control  that  the  Legislature  now  has  of  educa- 
tional matters.  I,  by  somewhat  painful  experience,  have  con» 
to  know  that  when  you  get  anything  into  the  Constitution,  it  ii 
extremely  difficult  to  get  it  out,  and  for  that  reason  I  am  a  little 
loath  to  vote  anything  into  the  Constitution  unless  I  can  concretely 
understand  what  the  effect  of  it  is. 

Mr.  Clearwater  —  The  gentleman  is  entirely  right  in  express- 
ing a  reluctance  in  voting  any  measure  into  tibe  Constitution  of 
the  State,  unless  he  fully  understands  it,  and  it  was  the  effect  and 
the  hope  of  this  Conunittee  in  crystallizing  in  lucid  and  compressed 
phrase  the  present  and  past  policy  of  the  State  regarding  educa- 
tion, to  frame  an  amendment  to  the  Constitution  whicdi  could 
readily  and  easily  be  understood,  not  only  by  the  distinguished 
del^ates  of  this  Convention,  but  by  every  citizen  of  the  State  of 
ordinary  intelligence.  Eegarding  his  rather  uncomplimentary 
characterization  of  this  amendment  as  "  slippery,"  it  would  seem 
to  me  that  it  is  the  reverse  of  "  slippery,"  I  challenge  the  gentle- 
man to  phrase  this  idea  expressed  in  this  amendment  in  a  more 
forceful,  more  illuminative,  more  expressive  phraseology,  or  b 
words  better,  adapted  to  express  its  meaning,  tiban  those  selected 
by  the  distinguished  chairman  of  the  Conunittee  on  Education. 

Now,  Sir,  it  is  the  policy  of  this  Convention,  first,  to  remedy 
such  evils  as  our  past  political  history  has  shown  to  exists  if  they 
are  susceptible  of  amendment  by  constitutional  provision ;  but  a 
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far  worthier,  far  greater,  far  more  important  function  of  this  Con- 
vention, Sir,  is  to  frame  a  Constitution  that  will  provide  for  the 
probable  needs  and  necessities  of  the  people  of  the  State  of  New 
York  for  the  coming  twenty  years.  The  object  of  this  amend- 
ment, as  was  stated  by  the  dbairman  of  the  Committee  upon  Edu- 
cation, is  to  place  in  the  Constitution,  beyond  the  reach  of  the 
Legislature,  beyond  the  reach  of  these  yarious  commimities  of  the 
State  —  which,  in  their  aspirations  for  home  rule,  bid  fair  to  set 
up  a  system  of  local  self-government,  unequalled,  at  least  in  this 
countiy  —  the  object  of  l£is  amendment,  as  I  say,  is  to  put  into 
the  Constitution  a  provision  regarding  the  education  of  the  chil- 
dren of  the  State  which  would  forever  prevent  the  perversion  or 
diminution  of  the  present  and  past  policy  of  the  State  of  New 
York  regarding  the  education  of  its  children.  When  you  consider 
conditions  confronting  us  to-day;  when  you  consider  the  remark- 
able growth  of  population  in  the  State  of  New  York  due  to  foreign 
immigration,  as  compared  with  the  development  and  growth  of 
population  in  other  States,  you  can  readily  see,  Sir,  how  it  be- 
hooves the  delegates  to  this  Convention,  in  so  far  as  human  vision 
and  foresight  can  assist,  to  guard  the  future. 

Let  us  see.  During  the  last  ten  years  Minnesota  has  grovm  19 
percent,  in  population;  Kansas,  15  per  cent;  Wisconsin,  15  per 
cent;  Nebraska,  12  per  cent;  Missouri,  6  per  cent,  and  New 
York,  25  per  cent;  31.3  per  cent,  of  the  growlli  of  the  population 
in  New  York  being  entirely  due  to  foreign  immigration.  We  can- 
not foretell.  Sir,  what  the  future  may  bring  forth,  but  framing 
the  Constitution  to-day,  framing  it  for  the  future,  it  behooves  us 
to  so  guard  the  education  of  the  young,  that  it  never  can  be  as- 
sailed by  any  sinister  influence  not  familiar  with  our  customs  and 
traditions.  In  answer  to  Senator  Saxe,  who  asked  why  —  or  who 
suggested  to  Mr.  Shipman  that  this  amendment  was  ambiguous  in 
its  phraseology,  that  it  did  not  decide,  or  did  not  express  how  the 
control  should  be  exercised ;  let  us  see  how  much  force  there  is  in 
that. 

"  The  State  shall  continue  its  supervision  and  control  of  the 
education  of  children  as  a  State  function,  and  no  powers  in  dero- 
gation thereof  shall  be  conferred  upon  the  local  authorities  or 
any  civil  division  thereof." 

Now,  what  did  the  framers  of  the  first  Constitution  of  this 
State,  adopted  at  Kingston  on  the  20th  of  April,  1777 ;  and  what 
did  the  framers  of  the  Constitution  of  1846  insert  in  the  Consti- 
tution ? 

A  phrase  equally  vague,  still  vastly  more  important  than  this. 
Let  me  read  to  the  gentleman  the  second  section  of  the  Constitu- 
tion: "  The  trial  by  jury  in  all  cases  in  which  it  has  been  hereto- 
fore used  shall  remain  inviolate  forever."    And  the  f?'^^^^^^^^f(^ 
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section  of  the  Constitution  did  not  undertake  to  specify  thenL 
There  are  1,400  decisions  of  the  Court  of  Appeals  stating  in  what 
cases,  in  what  character  of  cases,  trial  by  jury  may  be  had.  It 
certainly  would  not  permit  of  putting  them  into  the  Constitotioiu 
and  in  the  case  of  Wynehamer  against  The  People,  cited  by  the 
Court  of  Appeals  in  13  N.  Y.,  that  court  held  that  this  phrase,  this 
ambiguous  phrase,  preserved  the  right  to  trial  by  jury  embraced 
in  all  cases  where  the  right  of  trial  by  jury  existed  under  the  com- 
mon law  in  England  on  the  20th  day  of  April,  1777,  and  that  it 
embraced  all  cases  wherein  the  right  of  trial  by  jury  had  been  had 
by  act  of  the  Legislature,  by  constitutional  provision  or  by  judicial 
decision,  down  to  the  time  of  the  adoption  of  the  Constitntion 
of  1846. 

Now,  there  is  nothing  vague,  or  elusive,  and  to  use  the  word, 
the  uncomplimentary  adjective  of  my  friend  on  my  left,  nothing 
"  slippery  "  in  this  amendment.  On  the  other  hand,  it  would  be 
difficult  to  find  langua^  more  concise,  more  exact,  more  expreasiTe 
of  the  idea  intended  to  be  expressed.  The  distinguished  gentleman 
from  New  York,  Senator  Wagner,  and  my  still  more  distinguished 
friend  from  Niagara  county,  Mr.  Franchot,  seem  disturbed  some- 
what as  to  the  question  of  home  rule. 

Well,  Sir,  if  there  be  before  this  Convention,  or  its  conamittees, 
a  tenuous,  diaphanous,  or  —  I  certainly  would  not  say  "  slippery "' 
but  elusive  idea,  it  is  this  very  idea  of  home  rule,  which,  so  far  as 
I  am  able  to  ascertain,  has  never  been  able  to  approach  anything 
like  exactness  of  expression.  There  is  no  intent  to  interfere  with 
the  liberties  of  communities ;  neither  is  there  any  intent  on  the 
part  of  this  Convention  to  set  up  a  number  of  principalities  in  the 
State  of  New  York  which  will  equal  the  Hanseatic  league,  because 
if  we  do,  the  Commonwealth  will  face  the  same  conditions  which 
existed  under  the  Hanseatic  leagua 

But,  it  has  been  the  policy  of  the  State  from  the  b^inning  to 
treat  the  education  of  its  young  as  a  State  function.  Is  there  any 
more  sacred  duty  devolving  upon  the  present  generation  than  that 
duty,  and  is  there  any  more  important  duty  devolving  upon  the 
del^ates  to  this  Convention  than  to  place  the  discharge  of  that 
duty  and  of  that  function  beyond  the  peril  of  assault,  and  that  is 
the  object  of  this  amendment. 

Mr.  J.  G.  Saxe  —  I  do  not  mean  to  take  any  decided  pofiiticai 
upon  this  amendment  I  merely  wish  to  suggest  to  the  chairman 
of  the  committee  and  to  Delegate  Shipman,  who  were  arguinr 
in  favor  of  it,  that  the  wording  might  be  made  clearer.  I  undei^ 
stand  that  the  amendment  will  not  be  pressed  to  a  vote  to-day,  bu: 
in  order  to  make  it  perfectly  dear  what  I  have  in  my  mind  I  am 
going  to  move  the  following  amendment:   That  on  Print  No.  749, 
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ae  3,  after  the  word  "  its "  there  shall  be  inserted  the  word 
present;"  so  the  first  line  will  read:  "  The  State  shall  continue 
$  present  supervision  and  control,"  and  that  on  lines  4,  5  and  6, 
ere  shall  be  stricken  out  the  words  "  and  no  powers  in  derogation 
ereof  shall  be  conferred  upon  the  local  authorities  or  any  civil 
vision  thereof;"  and  I  suggest  that  when  Print  No.  757  is 
oved,  that  being  the  companion  biU,  we  shall  insert  on  line  5, 
"ter  the  words  "  every  city  shall  have  a  board  of  education  which 
tall  be  a  body  corporate  and  politic,"  the  language  "  which  shall 
intinue  its  supervision  and  control  of  the  education  in  such  city 
ibject  to  the  present  supervision  and  control  of  the  State." 
Mr.  Clearwater  —  Mr.  Chairman,  I  trust  that  so  particular  a 
•ammarian  as  my  friend  will  not  insist  upon  his  first  amend- 
ent.  It  adds  nothing  to  its  force.  It  reads  "  continue  its  con- 
ol,"  and  to  have  it  read  "  Continue  its  present  control "  would 
)t  add  to  its  present  force,  and  to  insert  the  word  "  present " 
ould  be  the  addition  of  an  unnecessary  chronological  expression. 

Mr.  Wagner  —  I  understand  that  this  is  not  to  be  moved  to-day, 
>  I  reserve  whatever  I  want  to  say  about  it  until  another  day, 
it  I  would  like  to  ask  the  distinguished  delegate,  Judge  Clear- 
ater,  a  question:  Assume  that  this  proposal  should  be  adopted, 
ad  also  that  the  elusive  home  rule  provision  shall  finally  come  to 
3,  including  a  provision  giving  municipalities  absolute  control 
rer  their  finances  and  expenditures  and  prohibiting  the  Legisla- 
ire  from  interfering  with  it ;  would  you  say  that  the  home  rule 
rovision  would  give  to  a  municipality  control  over  the  expendi- 
ire  and  finances  of  the  school  system  within  that  locality  ? 

Mr.  Clearwater  —  I  would  only  say,  Senator,  if  you  will  permit 
le  to  reply  in  the  language  of  Csesar,  when  he  was  told  by  one  of 
is  generals  that  a  certain  bridge  which  they  intended  to  cross  in 
lelvetia  would  break  through  when  they  went  upon  it,  he  said, 
e  would  solve  that  question  when  he  reached  the  bridge. 

Mr.  Wagner  —  I  am  afraid  that  is  not  satisfactory,  Mr.  Chaii^ 
aan,  as  an  answer  to  those  of  us  who  are  interested  in  New  York 
ity,  and  I  think  that  those  who  are  anxious  to  secure  our  votes  on 
►ehalf  of  this  proposal  had  better  give  us  a  more  comforting  answer 
ban  you  have  given  us. 

Mr.  Clearwater  —  Well,  sir,  the  answer  was  not  designed  to  be 
Jomforting;  it  was  designed  to  be  disconcerting.  Of  course  it 
^ould  be  utterly  impossible  to  tell  what  the  Cities  Committee  may 
•eport  and  what  the  Convention  may  adopt  in  regard  to  home  rule. 
[t  is  beyond  a  question,  that  if  it  is  the  desire  of  the  Convention 
k)  frame  that  amendment  to  the  Constitution,  it  shall  provide  that 
iegree  of  home  rule  which  is  consistent  with  the  dignity,  pros- 
perity and  the  rights  of  every  community  in  the  State.    However, 
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I  may  as  well  say  this.  I  may  as  well  say,  Mr.  Chairman,  now. 
and  it  may  as  well  be  understood  by  the  delegates  here :  That  dur- 
ing the  many  hearings  before  the  Committee  on  Education,  before 
which  came  not  only  the  representatives  of  the  city  of  Uew  York, 
but  the  representatives  of  other  great  cities  of  the  State,  there 
was  a  distinct  and  avowed  purpose  by  the  municipal  authorities  to 
take  control  of  the  system  of  education  in  their  respective  munici- 
palities. 

Now,  in  so  far  as  it  is  expressed  in  this  Proposed  Amendment 
that  education  is  a  function  of  the  State,  we  shall  insist  upon  the 
amendment. 

But,  it  is  entirely  possible  for  sensible  men  engaged  upon  a  com- 
mon purpose  to  agree  upon  such  an  amendment  to  the  Constitutioi:, 
which  shall  give  to  every  municipality  in  the  State  that  degree  of 
home  rule  to  which  it  is  entirely  entitled,  and  yet  absolutely  re- 
serve the  functions  of  the  State.  It  is  the  function  of  the  State 
to  take  care  of  all  of  the  State  institutions.  Does  not  the  State 
look  after  all  its  State  prisoners  ?  Does  not  the  State  look  afte; 
all  its  insane  ?  Does  not  the  State  look  after  its  dependents  of  all 
character  ?  And  so,  should  not  the  State  look  after  the  education 
of  its  children  ?  Nor  has  there  ever  been  a  time  in  the  State  of 
New  York,  or  in  any  other  State,  when  the  State  was  willing  to 
surrender,  or  should  have  surrendered  a  State  function  to  any  mu- 
nicipality, no  matter  how  eager  it  was  for  home  rule.  And  the 
dijBculty  is,  Mr.  Chairman,  and  I  say  it  diflSdently,  that  in  this 
new  American  idea,  in  this  worship  of  the  gods  of  efficiency,  econ- 
omy, home  rule,  there  is  some  danger  that  in  our  enthusiasm,  or 
shall  I  say  hysteria,  we  shall  be  carried  beyond  the  bounds  of 
common  sense. 

Now,  when  the  Cities  Committee  reports  this  bill,  there  can  be 
no  doubt  in  my  mind  that  the  Convention  will  adopt  such  provision 
as  will  secure  to  municipalities  a  proper  degree  of  home  rule,  but 
I  sincerely  question  that  it  will  adopt  any  constitutional  provision 
which  will  be  in  conflict  with  the  express  purpose  of  the  one  which 
we  are  discussing,  and  if  there  be  such  a  conflict,  let  me  say  with 
great  precision  of  statement  to  my  friend  from  New  York,  that 
I  trust  that  what  is  expressed  here  will  be  the  dominant  provisior 
adopted  by  the  Convention. 

Mr.  Shipman  —  I  think  in  order  to  clear  up  some  of  the  eon- 
fusion  which  seems  to  me  to  be  apparent  through  the  remarks  of 
some  of  the  gentlemen,  that  we  should  test  these  words  in  the  sec- 
ond clause  of  the  amendment  by  the  converse,  and  we  will  see 
that  it  leaves  a  large  latitude  for  action  by  the  legislature  and  \>j 
other  bodies. 
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Now,  take  this :  "And  no  powers  in  derogation  thereof  shall  be 
onferred  upon  the  local  powers  of  any  civil  division."  Take  the 
onverse  of  it :  "  and  powers  in  conformity  therewith  may  be  con- 
erred  upon  the  local  authorities  of  any  civil  division ;"  and  you 
an  see  tiiat  they  may  have  all  the  rational  and  reasonable  powers 
liat  can  be  granted  in  the  conduct  of  schools,  but  they  can  never 
et  aside  the  permanency  of  the  State  in  the  management  and 
ontrol  of  school  affairs. 

Mr.  A.  E.  Smith  —  If  I  understand  aright,  no  motion  is  to  be 
aade  to  mpve  this  bill  to-day  out  of  General  Orders.  I  would  sug- 
^t  to  the  Committee  on  Education  and  to  the  gentlemen  that  are 
onducting  this  proposition  that  between  this  day  and  the  day 
irhen  it  is  again  up  for  discussion  in  General  Orders,  that  there 
>e  given  to  the  Convention  some  understanding  of  the  meaning 
f  the  word  "  control "  of  the  education  of  children.  I  think  it  is 
lear  in  the  minds  of  a  great  many  delegates  just  what  supervision 
here  is  over  the  education  of  children.  We  know  that  the  State 
)epartment  of  Education  fixes  a  certain  standard  and  that  it  does 
ertain  supervisory  work.  But,  what  control?  I  am,  myself, 
mable  to  understand  how  far  that  control  goes ;  and  I  would  par- 
icularly  for  my  own  personal  benefit,  and  probably  for  the  benefit 
»f  more  of  the  delegates,  like  to  have  explained  how  far  that  word 
•  control "  would  go  towards  the  management  or  interference,  for 
he  lack  of  a  better  word,  by  the  State  of  private  schools. 

Mr.  Clearwater  —  It  does  not  interfere  at  all. 

Mr.  A.  E.  Smith  —  Now,  I  don't  know.  I  am  not  sura  The 
educational  Department  now  exercises  some  degree  of  supervision 
iver  private  schools,  but  no  control.  Now,  are  we  by  the  terms  of 
his  amendment  extending  the  power  of  the  State  Educational  De- 
mrtment,  so  far  as  private  schools  are  concerned  ? 

Mr.  Wickersham  —  With  respect  to  the  exercise  of  the  super- 
ision,  is  there  not  necessarily  a  certain  control.  As,  for  example, 
uppose  the  inspector  of  the  board  of  education,  or  the  Department 
>f  Education,  finds  fault  with  the  standards  maintained  by  the 
chools ;  doesn't  it  also  require  conformity  to  the  standards  estah- 
ished,  and  is  not  that  control  to  a  certain  extent,  and  may  not 
hat  be  a  part  of  the  control  as  intended  and  as  covered  by  the 
imendment  ? 

Mr.  A.  E.  Smith  —  No,  I  think  that  supervision  can  only  be 
)rought  to  the  point  where  it  can  be  controlled,  when  the  school 
8  registered  under  the  Regents  and  the  graduates  therefrom  must 
ecure  Regents'  certificates. 

Now,  what  concerns  me  the  most  is  to  find  out  whether  that 
jontrol  can  be  stretched  to  the  point  that  the  State  would  have 
he  authority  at  any  time  to  tell  a  private  school  the  character  of 
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text  books  from  which  the  children  will  study.  That  they  have 
the  right  to  do  now,  or  may  have  the  right  to  do,  so  far  as  the 
public  schools  are  concerned. 

Mr.  Wickersham  —  One  of  the  Proposed  Amendments  by  Dele- 
gate Saxe  was  to  insert  the  word  *'  present "  before  the  word 
"  supervision."  I  understood  Delegate  Schurman  to  say  that  the 
meaning  which  the  committee  attributed  to  the  Proposed  Amend- 
ment was  present  supervision,  or  present  supervision  and  control 
at  present  enjoyed  and  exercised.  Now,  without  knowing,  be- 
cause I  am  not  as  familiar  with  the  State  Educational  system  as 
some  others,  this  supervision  and  control  as  now  exercised  is  what 
is  intended  to  be  perpetuated,  as  I  tmderstand,  and  nothing  more. 

Therefore,  unless  the  supervision  and  control  went  beyond  that 
which  is  at  present  enjoyed,  would  not  the  thou^t  which  yoo 
have  expressed  be  inapplicable  to  the  present  proposal  ? 

Mr.  A.  E.  Smith  —  Well,  that  may  be  true.  No  doubt  that 
improves  that  from  my  point  of  view.  I  can  see  that.  But  unlike 
CfiBsar,  in  order  that  we  may  be  sure  of  the  stability  of  the  bridge 
before  we  get  to  it,  so  that  another  route  may  be  taken,  to  prev^t 
us  from  marching  up  to  the  bridge  and  being  compelled  to  marei 
back  again,  I  would  like  to  have  the  committee  consider  writinf 
in  the  amendment  this  definition  of  the  word  "  control,"  or  thi=. 
limitation  upon  the  word  "  control :  "  "  Such  control  shall  n<j« 
mean  the  internal  management  of  finances  or  the  direction  of 
private  schools." 

Mr.  Wagner  —  I  might  suggest  that  while  tiiat  takes  care  of 
the  private  schools,  why  a  specific  provision  of  that  kind  ?  Does 
not  it  mean  that  you  lodge  in  the  State  the  absolute  control  of  the 
finances  of  the  public  schools  as  distinguished  by  this  specifica- 
tion, and  does  not  it  further  mean  that  you  exclude  everybod;r 
else? 

Mr.  A.  E.  Smith  —  Mr.  Chairman,  I  am  afraid  that  the  refer^ 
ence  to  Ceesar  and  the  bridge  will  have  to  be  applied  to  the  Sen- 
ator's argument    I  would  like  to  see  the  home  rule  bill  first. 

Mr.  Clearwater  —  That  is  the  common  ambition  of  aU  of  us. 

Mr.  Wickersham  —  I  move  that  the  further  discussion  of  thi- 
measure  be  suspended  and  that  when  the  committee  rise  it  report 
progress  on  this  measure  and  ask  leave  to  sit  again,  and  request 
that  the  amendment  offered  by  Mr.  Saxe  be  printed  for  the  in- 
formation of  the  Committee  of  the  Whole  when  it  next  resume? 
consideration  of  the  measura 

The  Chairman  —  All  in  favor  of  the  motion  made  by  Mr. 
Wickersham  will  say  Aye,  contrary  No.     The  motion  is  carrieA 

The  Secretary  will  continue  the  reading  of  the  Calendar. 

The  Secretary  —  No.  752,  General  Order  No.  23,  by  the  C<m> 
mittee  on  Legislative  Powers.  .^^^^^^^^  by L^OOgle 
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Mr.  Barnes  —  Mr.  Chairman,  I  have  been  requested  not  to 
move  that  by  some  gentlemen  who  wish  to  speak  in  opposition 
and  I  will  not  move  it,  therefore,  in  the  Committee  of  the  Whola 

The  Secretary  —  No.  756,  General  Order  No.  28,  by  the  Com- 
mittee on  Taxatipn. 

Mr.  M.  Saxe  —  On  Tuesday  I  outlined  in  a  general  way  the 
purpose  of  this  proposed  article  on  Taxation.  I  indicated  at  that 
time  that  the  treatment  of  the  subject  is  practically  entirely  new 
in  the  constitutional  development  of  this  State.  At  the  present 
time  there  are  practically  no  limitations  with  respect  to  the  sub- 
ject of  taxation  in  the  Constitution.  The  provision  to  be  found 
in  Section  18  of  Article  III,  to  the  eflfect  that  the  Legislature  is 
prohibited  from  passing  any  local  or  private  bill  granting  an  ex- 
emption from  taxation,  is  practically  the  only  limitation  on  the 
taxing  power  in  the  Constitution,  and  that  was  only  inserted  by 
a  special  amendment  passed  some  time  after  the  present  Constitu- 
tion of  the  State.  I  shall  proceed  this  morning  to  take  up  the 
sections  of  the  article  in  their  order. 

Section  1  provides :  *'  The  power  of  taxation  shall  never  be 
surrendered,  suspended  or  contracted  away."  I  think  that  that 
sentence  is  very  clear  and  explains  itself.  The  power  of  taxation 
"  shall  never  be  surrendered,  suspended  or  contracted  away."  As 
a  matter  of  fact,  that  clause  has  been  a  standard  clause  in  the 
Constitutions  of  other  states  where  the  subject  of  taxation  has  been 
treated.  We  find  in  Arizona  those  exact  words,  in  Section  1  of 
Article  IX  of  the  Arizona  Constitution.  In  Arkansas  we  find 
these  words :  "  The  power  to  tax  corporations  and  corporate  prop- 
erty shall  not  be  surrendered  or  suspended  by  any  contract  or 
grant  to  which  the  State  may  be  a  party." 

California,  "  The  power  of  taxation  shall  never  be  surrendered 
or  suspended  by  any  grant  or  contract  to  which  the  State  shall  be 
a  party." 

The  Constitution  of  Colorado:  "  The  power  to  tax  corporations 
and  corporate  property,  real  and  personal,  shall  never  be  relin- 
quished or  suspended." 

In  Georgia  we  find,  "  The  power  to  tax  corporations  and  cor- 
porate property  shall  not  be  surrendered  or  suspended  by  any  con- 
tract or  grant  to  which  the  State  shall  be  a  party." 

In  the  Constitution  of  Idaho  there  is  a  similar  provision. 

In  the  Constitution  of  Kentucky  a  similar  provision ;  also  in  the 
Constitution  of  Louisiana. 

In  the  Constitution  of  Maine,  "  The  Legislature  shall  never  in 
any  manner  suspend  or  surrender  the  power  of  taxation." 

In  Michigan  they  have  the  exact  language  which  we  have  pro- 
posed, and  so  as  to  the  Constitution  of  Minnesota. 
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In  Missouri  they  limit  it  to  the  power  to  tax  corporations  and 
coiporate  properties. 

In  Montana  similarly  to  corporations  and  corporate  property. 

In  North  Dakota,  "  The  power  of  taxation  shall  never  be  sur- 
rendered or  suspended  by  any  grant  or  contract  to  which  the  State 
or  any  county  or  other  municipal  corporation  sh&U  be  a  party." 

In  Oklahoma  they  use  the  words  which  we  have  proposed. 

In  Pennsylvania,  "  The  ipower  to  tax  corporations  and  corporate 
property  shall  not  be  surrendered  or  suspended  by  any  contract 
or  grant  to  which  the  State  shall  be  a  party.'' 

In  South  Dakota,  there  is  a  sentence  similar  to  ours. 

In  Texas  they  confine  it  to  corporate  property. 

In  Washington,  they  confine  it  to  any  contract  to  wbich  the 
State  shall  be  a  party;  and  in  Wyoming,  they  use  the  aentaoce 
used  by  some  of  the  other  States,  ^^A  contract  to  which  the  state 
or  any  county  or  other  municipal  corporation  shall  be  a  party.'' 

Therefore,  I  think  we  have  taken  perhaps  what  is  the  broadest 
and  the  best  sentence :  ^'  The  power  of  taxation  shall  never  be  sur- 
rendered, suspended  or  contracted  away  ".  That  is  all-indusive, 
I  think ;  it  concerns  the  State  as  well  as  any  political  division  of 
the  Stata 

With  respect  to  the  next  sentence:  "  No  property  shall  be  ex- 
empt from  taxation  except  as  expressly  provided  by  law  ".  That 
is  to  make  clear  that  the  power  of  taxation  shall  be  universal,  ex- 
cepting as  property  is  expressly  exempt  from  coming  within  the 
area  of  the  exercise  of  the  power.  We  must  bear  in  mind  that 
exempting  from  taxation  does  not  arise  only  from  statutes,  which 
actually  exempt  property  from  taxation,  but  exemption  arises  in 
a  great  many  other  ways.  It  arises  from  defective  legislation, 
from  defective  machinery.  Now,  we  want  to  make  it  possible  for 
the  courts,  when  they  are  confronted  with  questions  with  respect 
to  statutes  of  taxation  and  their  scope  —  that  they  can  plainly 
see  by  the  Constitution  that  no  property  is  to  be  exempt  unless 
the  law  expressly  provides  that  it  is  to  be  exempted. 

I  have  in  mind  a  case  that  came  to  the  Court  of  Appeals  some 
years  ago,  arising  out  of  a  very  interesting  situation  in  the  city  of 
New  York.  The  assessors  there  sought  to  tax  the  seats  of  mem- 
bers of  the  Stock  Exchange.  In  that  particular  case  —  I  allude  to 
the  case  of  Lemmon  v,  Feitner,  which  is  reported  in  167  N.  T., 
page  1  —  it  so  happened  that  they  sought  to  assess  the  value  of  the 
seat  on  the  Stock  Exchange  belonging  to  a  non-resident,  so  that 
there  were  two  phases  of  the  question  involved.  But  the  courts 
there  finally  said  that  while  a  seat  in  the  Stock  Exchange  was 
property,  it  was  not  personal  property  as  defined  by  the  Tax  Law, 
and  so  very  properly  it  decided  that  seats  on  the  Stock  Exchange 
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Bre  not  taxable  under  the  Tax  Law.  Now,  there  may  be  very 
od  reasons  for  not  taxing  seats  on  the  Stock  Exchange  —  I  am 
t  prepared  to  say  that  there  are  not  —  but  I  think  it  ought  to  be 
i6sib]e  for  the  courts  to  have  something  to  stand  on  when  they  . 
me  to  the  interpretation  and  construction  of  tax  statutes  which 
ay  not  be  so  all-inclusive  in  their  language  as  to  leave  it  out  of 
e  possibility  of  reason  to  fix  the  tax  upon  certain  things  by  rea- 
n  of  the  general  language  employed.  If  we  have  that  express 
on,  that  "  No  property  shall  be  exempt  from  taxation  except  as 
pressly  provided  by  law  ",  we  will  make  it  much  easier  for  the 
urts  to  deteannine  just  what  is  reached  and  what  is  not  reached 
'  a  statute  seeking  to  tax  propwty. 

Now,  proceeding  to  the  next  sentence :  "  Laws  granting  exemp- 
m  from  taxation,  whether  heretofore  or  hereafter  enacted,  shall 
)  subject  to  modification  or  repeal."  As  I  stated  the  other  day 
hen  we  were  discussing  this  subject  in  the  Committee  of  the 
'hole,  as  a  result  of  a  number  of  questions  that  were  asked  me  at 
lat  time,  there  is  no  intent  in  the  language  to  change  the  law 
•CHn  what  it  is  to-day.  Well,  then,  I  have  been  asked  in  private, 
hat  is  the  purpose  of  putting  this  into  the  Constitution  ?  Now, 
lere  is  a  very  good  reason  for  putting  things  into  the  Constitution 
lat  have  been  determined  by  the  courts,  because  when  the  common 
iw  reaches  tiie  point  where  it  has  satisfactorily  solved  a  situation, 
fc  is  a  very  good  thing  to  put  a  milepost  somewhere  and  keep  it 
lere,  and  I  know  of  no  better  place  than  the  Constitution  for  such 
lileposts.  But  there  is  a  more  specific  reason.  I  commented  tie 
ther  day  upon  the  Secured  Debt  Tax  Law.  I  pointed  out  what 
considered  the  unwisdom  of  that  kind  of  legislation.  I  tried  to 
lake  it  clear  that  it  was  my  own  opinion  that  the  law  was  not  a 
ontract  and  was  repealable.  But,  irrespective  of  that,  this  sen- 
dee does  no  more  or  gives  no  more  power  to  the  Legislature  than 
t  would  have  with  respect  to  that  land  of  legislation  now.  But 
do  want  to  prevent  the  possibility  of  that  kind  of  legislation  in 
be  future,  because  I  think  it  is  unfair  to  the  State  and  unfair  to 
lie  people  who  take  advantage  of  it,  under  the  invitation  that  is 
xtended  by  it,  because  it  is  my  personal  opinion  that  the  strongest 
lament  against  the  repeal  of  such  legislation  is  the  moral  obli- 
;ation.  I  do  not  want  to  see  the  revenue  oi  this  State  determined 
tpon  such  a  thing  as  the  moral  obligation  of  the  State.  It  ought 
0  rest  on  a  much  firmer  basis  than  that.  And  if  we  make  it  clear 
n  the  Constitution  that  an  exemption  which  does  not  amount  to  a 
contract  with  the  State  is  repealable,  why,  the  question  will  at  once 
irise  when  such  legislation  is  under  consideration,  and  it  will  be  a 
ieterrent  —  there  will  not  be  the  desire  to  pass  it,  because  people 
82 
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will  say,  "  We  see  no  reason  why  we  ghould  take  advantage  of  it; 
this  may  be  repealed  next  year." 

Mr.  Wickersham  —  I  understand  Mr.  Saxe  to  say,  or  I  under- 
stood his  argument  the  other  day,  that  it  was  not  his  intention  by 
this  amendment,  to  impair  the  obligation  of  any  contracts  which 
might  lawfully  have  been  made,  exempting  from  taxation  in  tae 
past,  and  I  presume  that  if,  on  a  further  study  of  the  language 
that  should  not  seem  perfectly  clear,  he  would  be  veiling  to  con- 
sider an  amendment  to  make  it  clear. 

Mr.  M.  Saxe  — Certainly,  because,  Mr.  Chairman,  there  can  be 
no  question  that  nnder  the  Federal  Constitution  we  could  not  pass 
any  le^lation  which  would  impair  the  obligation  of  a  contract 

Mr.  vVickersham  —  And  I  presume  that  he  would  not  have  us 
attempt  to  pass  any  such  legislation. 

Mr.  M.  Saxe  —  Certainly  not 

Mr.  Wagner  —  Do  you  mean  by  that  to  have  the  provision  pat 
into  the  Constitution,  prohibiting  the  Legislature  from  repealing 
a  statute  affecting  secured  debts,  upon  which  a  tax  might  hare 
been  collected  —  is  it  your  purpose  to  so  tie  the  hands  of  lie  Legiar 
lature  that  they  can  never  pass  legislation  affecting  those  cases  ^ 

Mr.  M.  Saxe  —  Certainly  not  I  don't  understand  your  ques- 
tion. What  I  have  said,  I  will  repeat,  that  is,  if  the  exemption 
amounts  to  a  contract,  as  distinguished  from  a  mere  govemm^tal 
policy,  why,  we  do  not  seek  to  attempt  to  repeal  su(£  an  act;  bm 
if  it  does  not  amount  to  a  contract,  the  Legislature  has  a  perfect 
right  to  repeal  it  when  the  exigency  arises,  and  we  continue  that 
power. 

Mr.  Wagner  —  If  it  is  a  contract,  you  cannot  impair  it  by  anv 
provision  in  this  Constitution,  can  you  ? 

Mr.  M.  Saxe  —  Certainly  not 

Mr.  Wagner  —  And  if  it  is  not,  the  Legislature  has  the  right  to 
repeal  it  ? 

Mr.  M.  Saxe — Certainly. 

Mr.  Wagner  —  Then  how  can  anything  in  the  Constitution  help 
you  on  that  score? 

Mr.  M.  Saxe  —  That  is  what  I  tried  to  make  clear,  because  peo- 
ple come  up  and  say  with  respect  to  legislation  of  that  kind, 
"  There  is  a  moral  obligation  here.  Even  Qiough  you  have  a  right 
to  repeal  it,  donH  you  do  it.  The  State  has  entered  into  a  moral 
obligation,  because  it  has  invited  people  to  take  advantage  of  it" 

Now  I  want  to  take  away  the  argument  of  the  moral  obliga- 
tion, so  that  that  cannot  be  used  when  such  legislation  is  up  fe 
consideration.  They  will  say  to  them,  "  You  cannot  say  there  is 
a  personal  obligation,  because  your  Constitution  expressly  pro- 
vides that  exemption  which  is  in  the  nature  of  a  governmental 
policy  only,  and  is  contractual,  may  be  repealed  atanv. time." 
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Mr.  D.  NicoU  —  Don't  you  think  that  states  and  governments 
ight  to  respect  moral  obligations  ? 

Mr.  M.  Saxe  —  Decidedly  I  do ;  but  I  don't  want  their  tax  sys- 
m  to  rest  on  that  alone. 

Mr.  Wickersham  —  Is  there  not  the  further  question  which  Sen- 
or  Wagner's  inquiry  did  not  involve;  that  is,  although  the  Fed- 
al  Supreme  Court  would  be  the  final  arbiter  as  to  whether  or 
>t  the  constitutional  amendment  constituted  the  impairment  of 
e  obligation  of  a  contract,  I  take  it  that  it  is  not  the  gentleman's 
tention  that  this  Constitutional  Convention  should  put  itself  in  a 
«ition  where  it  might  be  said  that  it  intended,  if  it  could,  to  im- 
lir  the  obligation  of  a  contract. 
Mr.  M.  Saxe  —  Certainly  not. 

Mr.  Wickersham  —  And  that,  therefore,  while  declaring  the 
pealability  of  laws  heretofore  enacted,  granting  exemptions,  it 
ould  not  be  his  intention  to  make  that  repeal  apply  to  contracts 
^retofore  made  in  pursuance  of  those  laws  which  did  constitute 
•ntracts,  whether  the  Supreme  Court  should  say  afterwards  that 
bat  was  attempted  to  be  done  was  invalid  or  not ;  that  the  place 
determine  that  question  is  here,  so  that  no  controversy  may 
ise  between  this  State  and  those  with  whom  it  has  entered  into 
►ntracts,  to  be  submitted  in  the  future  to  the  Supreme  Court  — 
lat,  I  take  it,  is  also  the  intention  of  the  gentleman. 
Mr.  M.  Saxe  —  I  think  that  is  a  fair  statement.  It  is  in  order 
'  make  that  a  little  clearer  that  I  would  like  to  read  into  the 
jcord  an  opinion  by  Mr.  Justice  Miller,  in  New  Jersey  vs.  Yard, 
3  IT.  S.  104. 

"  The  principal  function  of  a  legislative  body  is  not  to  make 
mtracts,  but  to  make  laws.  These  laws  are  put  into  a  form 
hich,  in  all  countries  using  the  English  language  and  inheriting 
le  English  conmion  law,  is  called  a  statute. 
"  Unless  forbidden  by  some  exceptional  constitutional  provision, 
le  same  authority  which  can  make  a  law  can  repeal  it.  The  Con- 
titution  of  the  United  States  has  imposed  such  a  limitation  upon 
le  legislative  power  of  all  the  States,  by  declaring  that  no  State 
lall  pass  any  law  impairing  the  obligation  of  a  contract.  The  f  r©- 
aency  with  which  this  court  has  been  called  on  to  declare  State 
iws  void,  because  they  do  impair  the  obligation  of  contracts, 
lows  how  very  important  and  far-reaching  that  provision  is. 
"  It  may  safely  be  said  that  in  far  the  larger  number  of  cases 
rought  to  this  court  under  that  clause  of  the  Constitution,  the 
uestion  has  been  as  to  the  existence  and  nature  of  the  contract, 
nd  not  the  construction  of  the  law  which  is  supposed  to  impair 
t ;  and  the  greatest  trouble  we  have  had  on  this  point  has  been  in 
ej2:ard  to  what  may  be  called  legislative  contracts, —  contracts 
bund  in  statute  laws  of  the  State,  if  they  existed  algflJOlybySiisJJle 
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become  the  establisbed  law  of  this  court  that  a  legislatiTe  eiun't- 
mont,  in  the  ordinary  form  of  a  statute,  may  contain  prorision* 
which,  when  accepted  as  the  basis  of  action  by  individuals  or  cor- 
porations, become  contracts  between  them  and  the  State  withia 
the  protection  of  the  clause  referred  to  of  the  Federal  Constitu- 
tion. 

^^  The  difficulty  in  this  class  of  cases  has  always  been  to  d:s- 
tingoirii  what,  is  intended  by  the  l^islature  to  be  an  exercise  of 
its  ordinary  legislative  function  in  making  laws,  which,  like  other 
laws,  are  snbject  to  its  full  control  by  future  amendmeixtft  and  re- 
peals, f  nxn  what  is  intended  to*  become  a  contract  between  the 
State  and  other  parties  when  the  terms  of  the  statute  have  been 
accepted  and  acted  upon  by  those  partiesi  This  has  always  been 
a  very  nice  point ;  and,  when  the  supposed  contract  exists  only  in 
the  form  of  a  general  statute,  doubts  still  recurred  after  all  aax 
decisions  on  that  class  of  questions. 

^^  These  doubts  are  increased  when  the  terms  of  the  statute  i^ 
late  to  a  matter  which  is  in  its  essential  nature  one  of  exdusrre 
legislative  cognizance,  and  whieh  at  the  same  time  requires  money 
or  labor  to  be  expended  by  individuals  or  corporations.  In  such 
cases,  the  legislature  may  be  supposed  to  be  merely  exenuaing  ite 
power  of  regulating  the  burdens  which  are  to  be  borne  for  tiie 
public  service,  in  which  case  it  could  be  niHodiflcd  from  time  to 
time  as  legislative  discretion  mi^t  determine;  or  it  might  be  a 
contract  founded  on  a  fair  consideration  moving  from  the  party 
concerned  to  the  State,  and  whidi  in  that  case  would  be  beyond 
the  power  of  the  State  to  impair.  Statutes  fixing  the  taxes  to  be 
levied  on  corporations,  partake,  in  a  striking  manner,  of  this  dual 
character,  and  require  for  their  construction  a  critical  examina- 
tion of  their  terms,  and  of  the  circumstances  under  which  they 
are  created. 

"  The  writer  of  this  opinion  has  always  believed,  and  believe* 
now,  that  one  legislature  of  a  State  has  no  power  to  boigain  away 
the  right  of  any  succeeding  legislature  to  levy  taxes  in  as  foil  a 
manner  as  the  Constitution  will  permit  But,  so  long  as  the  ma- 
jority of  this  court  adhere  to  the  contrary  doctrine,  he  most,  wiicn 
the  question  arises,  join  with  the  other  judges  in  c^msidering 
whether  such  a  contract  has  been  made." 

And,  therefore,  I  say,  if  a  contract  has  heea  made,  this  senteittc 
does  not  apply,  and  it  only  applies  in  the  case  of  statutes  which 
reflect  governmental  policy  and  not  contract 

We  then  proceed  to  the  consideration  of  the  third  —  or  the 
fourth  sentence  of  this  question.  "  Hereafter  no  exemption  shall 
be  granted  except  by  general  laws  and  upon  the  affirmative  vote 
of  two-thirds  of  all  tiie  members  elected  to  each  House." 
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Now,  the  purpose  there  is  to  change  the  power  of  granting  ex- 
emptions from  the  majority  vote  to  a  requisite  two-thirds  of  ail 
the  members  elected  to  each  House.  In  other  words,  it  is  for  the 
purpose  of  making  it  more  difficult  to  obtain  exemptions  which, 
as  it  appears  from  oar  experioooe,  have  been  Tory  easily  and 
most  readily  granted  in  the  past,  and,  in  view  of  the  great  amount 
of  property  that  has  been  exempted  from  the  tax  rolls,  we  seek 
to  make  it  more  di£5eult  to  obtain  extensions  along  that  line  in 
the  future. 

Xow,  that  sums  up  the  argument  with  respect  to  the  first  section 
of  the  ai*ticle,  and  if  there  are  any  questions  that  any  of  the  dele- 
gates desire  to  put  at  this  time,  before  I  pass  to  the  second  section, 
I  should  be  very  pleased  to  answer  them  as  far  as  I  can. 

Mr.  Schurman  —  For  our  information,  I  would  like  to  ask  if 
the  Chairman  of  the  committee  can  tell  us  what  percentage  of  the 
taxable  property  of  the  State  is  now  exempt  from  taxation.  You 
spoke  of  the  large  amount.  I  should  like  to  have  you  tell  us  what 
the  percentage  is. 

Mr.  M.  Saxe  —  I  have  not  the  figure  at  hand,  but  I  should 
say,  very  roughly,  taking  into  account  all  the  exemptions  now  per- 
mitted by  statute,  it  approaches  very  close  to  25  per  cent  of  Ae 
total  assessed  value  —  of  real  estate,  I  am  speaking,  because  it  is 
pretty  hard  to  measure  the  proportion  of  personal  property  ex- 
emptions, as  we  have  no  evidence  of  the  value  of  personal  property 
m  this  State. 

Mr.  Schurman  —  That  includes  municipal  property  ? 

Mr.  M.  Saxe  —  Everything. 

Jfr.  Wagner  —  Property  of  churches  ? 

Mr.  M.  Saxe — Everything. 

Mr.  Schurman  —  Is  the  Chairman  able  to  distinguish  from 
private  properties  and  federal  and  municipal  properties  ? 

Mr.  M.  Saxe  —  I  haven't  these  figures  at  hand ;  I  can  get  them 
very  readily,  if  you  want  to  wait  for  them. 

ifr.  Schurman  —  No,  no. 

Mr.  M.  Saxe  —  They  are  set  forth  in  the  last  annual  report  of 
the  Tax  Commissioners,  where  a  total  statement  of  exemptions 
can  be  found. 

Mr.  Schurman  —  If  you  can  give  an  approximate  estimate, 
Mr.  Chairman,  that  would  answer.  I  did  not  mean  to  interrupt 
you  at  all.  I  beg  you  to  pass  it  over  if  you  have  not  that  readily 
available. 

Mr.  M.  Saxe — I  think  about  70  per  cent,  is  public  propei'ty 
and  30  per  cent,  private. 

Mr.  C.  A.  Webber  —  That  is  too  much.  It  is  less  than  6  per 
cent,  private.    Less  than  6  per  cent. 

Mr.  M.  Saxe  —  Of  the  total  real  estate  ?  ^         i 
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Mr.  C.  A.  Webber  —  Of  the  total  real  estate,  private  property 
exempted. 

Mr.  M.  Saxe  —  Now,  I  am  not  sure  that  we  understand  just 
the  classification  that  we  are  talking  about  Suppose  jou  make 
clear,  Mr.  Webber,  what  you  include  in  the  6  per  cent. 

Mr.  C.  A.  Webber  —  Of  the  total  property  of  the  State,  hs 
than  6  per  cent,  is  exempted  for  private  purposes,  owned  by  pri- 
vate individuals.  The  rest  that  is  exempt  is  owned  by  municipidi- 
ties,  by  the  State  itself,  and  by  the  federal  government. 

Mr.  M.  Saxe  —  Well,  Mr.  Webber,  aren't  you  referring  to  the 
full  value  of  the  property  and  not  the  assessed  value  ? 

Mr.  C.  A.  Webber  —  The  assessed  value. 

Mr.  M.  Saxe  —  I  think  you  will  find  with  respect  to  the  as- 
sessed value  that  the  percentage  is  much  larger.  With  respect  to 
the  full  value  I  think  you  are  right,  as  regards  6  per  cent. 

Mr.  C.  A.  Webber  —  The  figures,  according  to  the  report  of 
1913,  are  the  valuation  of  all  real  property,  about  eleven  billion 
dollars,  for  the  entire  State. 

Mr.  M.  Saxe  —  That  is  the  assessed  value. 

Mr.  C.  A.  Webber  —  The  assessed  value  for  the  entire  State, 
of  real  property,  and  the  private  exemptions  are  something  over 
six  hundred  million  dollars  —  not  quite  6  per  cent,  of  the  elereL 
billion. 

Mr.  Leggett  —  If  I  may  say  so,  I  think  the  Convention  may  relj 
upon  Mr.  Webber's  figures.  I  say,  Mr.  Webber,  I  think  the  Con- 
vention may  rely  on  your  figures. 

Mr.  Olcott  —  He  is  giving  you  a  certificate  of  faith. 

Mr.  C.  A.  Webber  —  I  thank  you. 

Mr.  M.  Saxe  —  Supposing  we  supply  that  information  later  for 
the  purposes  of  the  Record,  because  I  think  there  is  a  little  confu- 
sion in  our  thought.  I  am  sure  Mr.  Webber,  perhaps,  is  dealing 
either  with  full  or  assessed  values  in  certain  classes,  and  not  wiih 
entire  exemptions.  But  I  will  have  these  figures  for  insertion  in 
the  Eeoord  later  on. 

Now,  with  respect  to  the  second  section  of  the  article,  the  first 
sentence  reads,  "  Taxes  shall  be  imposed  by  general  laws  and  for 
public  purposes  only."  Now,  I  think  I  covered  the  intent  of  thai 
sentence  in  the  preliminary  statement  made  on  Tuesday  last.  It 
is  a  phrase  which  is  found  in  the  Constitutions  of  several  of  tbe 
other  States,  and  I  will  enumerate  some  of  them,  for  instance,  in 
California:  "  The  Legislature  shall  not  pass  local  or  special  laws 
for  the  assessment  or  collection  of  t^xes ;  extending  the  time  for  th^ 
collection  of  taxes.     *     *     * " 

In  Colorado:  "All  taxes  shall  *  *  *  be  levied  and  eo.- 
lected  under  general  laws." 


Digitized  by 


Google 


Revised  Record  999 


Delaware :  "All  taxes  shall  *  *  *  be  levied  and  collected 
ider  general  laws."  There  is  a  similar  provision  in  the  Consti- 
itious  of  Florida  and  Georgia. 

In  Idaho:  "  The  Legislature  shall  not  pass  local  or  special  laws 
r  the  assessment  and  collection  of  taxes.  *  *  *  All  taxes 
all    he    *     *     *     levied   and   collected   under   general   laws. 

In  Indiana:  "  The  General  Assembly  shall  not  pass  local  or 
ecial  laws  for  the  assessment  and  collection  of  taxes  for  State, 
unty,  township  or  road  purposes." 

lo^wa :  "  The  general  assembly  shall  not  pass  local  or  special 
ws  for  the  assessment  and  collection  of  taxes  for  state,  coimty 
•  road  purposes." 

Kentucky :  "  Taxes  shall  be  levied  and  collected  for  public  pur- 
)ses  only  *  *  *;  and  all  taxes  shall  be  levied  and  collected 
'  general  laws." 

Maryland :  "  The  general  assembly  shall  not  pass  local  or 
fecial  laws  in  any  of  the  following  cases:  *  *  *  Extending 
me  for  collection  of  taxes." 

Minnesota :    **  Under  general  laws." 

Montana :  "  Taxes  shall  be  levied  and  collected  by  general 
iws  and  for  public  purposes  only." 

Missouri :  "  Taxes  may  be  levied  and  collected  for  public  pur- 
oses  only  *  *  *  and  all  taxes  shall  be  levied  and  collected 
Y  general  laws." 

Xow  Jersey:  "  Property  shall  be  assessed  for  taxes  on  general 
iws." 

Oklahoma:  "Taxes  shall  be  levied  and  collected  by  general 
aws  and  for  public  purposes  only." 

Oregon :  "  The  Legislative  assembly  shall  not  pass  special  or 
x;al  laws  *  *  *  for  the  assessment  and  collection  of  taxes 
or  state,  county,  township  or  road  purposes." 

Pennsylvania:  "All  taxes  shall  be  levied  and  collected  under 
:eneral  laws." 

South  Dakota:  "  The  legislature  shall  provide  by  general  law 
[or  the  assessing  and  levying  of  taxes  on  all  corporate  property." 

Virginia:  "All  taxes  shall  be  levied  and  collected  under  gen- 
ial laws." 

\\'aslungton :  "  This  section  prohibits  the  Legislature  from 
inacting  any  special  or  private  laws  for  assessment  or  collection  of 
:axes  or  for  extending  the  ti^e  for  collection  thereof." 

Wisconsin:  "  The  Legislature  is  prohibited  from  enacting  any 
special  or  private  laws  for  the  assessment  or  collection  of  taxes, 
>r  for  extending  the  time  for  collection  thereof." 

So  in  that  sentence  we  have  merelv  taken  what  we  thought  was 
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wifle  from  the  Constitutions  of  other  States  to  which  I  have  al- 
luded and  I  don't  think  there  need  be  much  discuaaion  with  respect 
to  it. 

Mr.  Gtiffin  —  May  I  aak  the  gentleman  what  definition  he  at- 
taches to  the  word  ^'  how ''  on  the  second  line  in  the  clauae  th^t 
reads,  ^  The  Legialature  shall  prescribe  how  taxable  srrbjeesfes  ahaQ 
be  assessed,"  etc.    What  is  the  meaning  of  "  how  "  ? 

Mr.  M.  Saxe  —  If  the  gentleman  will  bear  with  me^  I  will  come 
to  that  sentence. 

Mr.  Griffin  —  Let  me  divide  my  question:  Does  the  ^"^  how" 
have  reference  to  the  mere  physical  act  of  assessing  property  ].v 
the  officers  who  are  vested  by  law  with  the  right  to  assess  propertv. 
the  methods  which  they  may  pursue  in  doing  so  or  has  it  ref  erecoe 
to  the  wider  and  deeper  import  4is  to  what  ratio  they  may  use  in 
the  assesfliment  of  property  ? 

Mr.  M.  Saxe —  Now,  if  the  gentleman  will  please  bear  with  mc. 
I  have  not  yet  owne  to  that  section,  that  is  to  that  sentence  of  th:t: 
section.  I  am  coming  to  it,  and  if  I  do  not  answer  that  question 
in  my  discussion  I  shall  be  very  glad  to  take  it  up  specifically.  1  Ire 
next  sentence  reads :  "  The  L^slature  shall  prescribe  how  tax- 
able subjeets  shall  be  assessed  and  provide  for  officers  to  execute 
laws  relating  to  the  assessment  and  collection  of  taxes,  any  prori- 
sion  of  any  other  article  of  this  Constitution  to  the  contrary  not- 
withstanding." 

Mr.  Wagner — ^Before  you  get  away  from  the  first  8ente:r**». 
oould  you  tell  me  whether  the  words  "  For  public  purposes  only  *' 
put  a  limitation  upon  the  Legislature  in  reference  to  the  imposi- 
tion of  taxes,  which  does  not  now  exist  ? 

Mr.  M.  Saxe  —  Certainly  not.  If  the  gentleman  will  turn  to 
the  Record  of  Tuesday,  when  we  discussed  the  outline  of  thi? 
article,  he  will  see  that  I  gave  a  statement  from  Co<rfey  on  Taxa- 
tion which  clearly  covered  that.  The  question  of  a  public  pur- 
pose is  entirely  within  the  discretion  of  the  Legislature,  subject  to 
the  court. 

Mr.  Wagner  —  That  is  an  important  thing.     Would  the  rea?<  r. 
for  taxation,  for  pension  purposes,  say,  or  for  the  payment  of  a 
contribution  to  a  workmen's  compensation  fund,  be  a   "  puKl 
purpose  ?  "    Individuals  getting  the  benefit  ? 

Mr.  M.  Saxe  —  I  will  say  in  answer  to  that  what  I  said  in  an- 
swer to  the  question  of  Mr.  Parsons,  of  New  York,  which  was  a 
similar  question,  the  other  day. 

Mr.  Wagner —  I  did  not  know  he  asked  that  question. 

Mr.  M.  Saxe  —  Yes;  I  assume  that  he  is  concerned  with  the 
same  matter  that  the  gentleman  now  is  asking  about  Just  ouf 
moment  and  I  will  find  that  statement  I  quoted  from  Volirme  1. 
page  84,  of  Cooley  on  Taxation : 
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"  It  is  the  first  requisite  of  lawful  taxation  that  the  purpose  for 
which  it  is  laid  shall  be  a  public  purpose.  The  decision  to  lay  a 
lax  for  a  given  purpose  involves  a  legidative  conclusion  that  the 
purpose  is  one  for  which  a  tax  may  be  laid ;  in  other  words,  it  is 
a  public  purpose.  But  the  determination  of  the  Legislature  an 
this  question  is  not,  like  its  decision  on  ordinary  questions  of  pub- 
lic policy,  conclusive  either  on  the  other  departments  of  the  gov- 
ernment, or  on  the  people.  The  question,  what  is  and  what  is  not 
a  public  purpose,  is  one  of  law;  and  though  unquestionably  the 
Legislature  has  large  discretion  in  selecting  the  object  for  which 
taxes  shall  be  laid,  its  decision  is  not  final.  In  any  case,  in  which 
the  Legislatiu'e  shall  have  clearly  exceeded  its  authority  in  this  re- 
gard, and  levied  a  tax  for  a  purpose  not  public,  it  is  competent  for 
any  one  who  in  person  or  property  is  affected  by  the  tax,  to  ap- 
peal to  the  courts  for  protection." 

Mr.  Parsons  asked :  "  May  I  ask  whether  it  would  affect  the 
situation  which  was  referred  to  by  Professor  Reeves  the  other  day, 
when  we  were  discussing  the  limitation  on  agricultural  leases.  He 
referred  to  the  provision  of  the  Tax  Law  which  places  a  tax  on 
leases  for  more  than  twenty-one  years.  Kow,  the  object  of  that 
was  to  prevent  the  leasing  of  property  for  more  than  twenty-one 
years.  Now,  would  that  be  a  public  purpose  within  this  pro- 
vision? ''  And  I  answered:  "  I  can  only  answer  that  very  gen- 
erally, in  the  language  of  Mr.  Cooley  himself,  that  it  is  for  the 
courts  to  determine.  If  it  is  the  public  policy  of  the  State,  why 
undoubtedly  I  should  say  that  the  courts  would  hold  that  it  was  for 
a  public  purpose." 

Mr.  Wagner  —  That  is  not  my  question. 

^Ir.  M.  Saxe  —  I  understood  your  question  to  be  quite  similar. 

Mr.  Wagner  —  If  the  gentleman  will  yield  again,  I  think  those 
are  not  analogous  questions  or  analogous  subjects.  My  question 
has  to  deal  with  certain  classes  of  individuals  or  even  an  individual 
and  the  Legislature  may  describe  that  as  a  public  purpose  and  yet, 
it  being  a  privilege  really  given  to  a  certain  class  of  individuals,  it 
may  be  very  diflicult  to  assert  that  is  a  public  purpose.  What  is 
your  opinion  as  to  that,  as  to  whether  on  that  such  a  levy  would  be 
for  a  public  purpose  ? 

3f r.  M.  Saxe  —  I  have  no  particular  opinion  with  reference  to 
that  specific  matter.  I  should  have  to  consider  it  before  I  uttered 
an  opinion.  But  bear  in  mind,  all  we  are  seeking  to  do  here  is 
that  taxes  shall  be  levied  for  a  public  purpose  and  then  by  that, 
under  the  language  of  Mr.  Cooley,  the  courts  have  the  final  say 
as  to  whether  the  objects  sought  for  which  the  tax  has  been  levied 
really  is  a  public  purpose,  and  I  as  an  individual  delegate  heartily 
believe  that  that  finality  should  lie  with  the  court. 
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Mr.  Wagiier  —  If  those  words  were  not  included  in  our  Consti- 
tution, that  question  could  be  raised,  could  it,  with  reference  to  & 
tax  levied  f«r  a  compenfiation  fund,  for  instance? 

Mr.  M.  Saxe  —  I  don't  agree  with  you ;  I  still  think  that  the 
question  of  whether  a  tax  is  levied  for  a  public  purpose  rests  with 
ihe  court  even  if  the  language  is  not  in  the  Constitution.  I  think 
the  question  can  still  be  raised ;  but  I  think  it  very  wise  to  have  it 
there. 

Mr.  Donnelly  —  Before  you  leave  this  sentence  of  Section  2  — 
you  have  read  from  other  Constitutions  and  you  have  attenipte<l. 
as  I  understand  it,  to  place  an  analogj-  between  those  Constitutions 
and  what  is  attempted  to  be  read  in  here.  May  I  call  your  at- 
tention to  the  fact  that  in  most  of  those  other  States  referred  to 
by  you,  there  is  no  classification  of  cities,  such  as  there  is  in  this 
State,  and  the  term  "  general  laws  "  means  here  application  to 
cdties,  whereas  in  these  other  States  where  there  is  no  city  classi- 
fication, the  term  "general  law,"  or  the  provision  to  enact  a 
special  law  has  uniform  application  throughout  the  State.  Isn't 
that  so? 

Mr.  M.  Saxe  —  I  have  always  understood  by  "  general  law  " 
one  general  in  its  language,  even  though  it  may  only  have  a  8j)ecific 
application.  I  have  always  understood  the  Rapid  Transit  Law, 
for  instance,  was  a  general  law,  yet  it  applies  only  to  the  cities 
of  New  York  and  Buffalo,  so  I  think  we  need  have  no  fear  of  the 
use  of  the  words  "  general  law  "  here.  If  the  gentleman  will  be  a 
little  more  specific  as  to  just  how  he  thinks  it  will  affect  certain 
cities,  I  will  be  glad  to  answer,  if  I  can. 

Mr.  Donnelly  —  My  point  is  there  is  no  real  analogy  between 
the  provisions  of  the  Constitutions  you  have  read  and  this  pro- 
posed provision  by  reason  of  the  fact  that  these  other  States  have 
no  classification  into  cities  and,  in  fact,  where  other  Constitutions 
provide  for  taxes  under  levy  by  general  law,  or  prohibit  enactment 
of  special  laws  it  is  uniform  throughout  the  State,  whereas  in  thi? 
State  it  does  not  mean  uniform  application  throughout  the  Stata 
but  gives  the  Legislature  power  to  make  one  law  for  the  cities  and 
another  law  for  the  villages  and  counties  of  the  State.  Is  noi 
that  so  ? 

Mr.  M.  Saxe  —  I  am  not  prepared  to  say  that  is  so  because  I 
don't  know  of  my  own  knowledge  that  any  of  the  Constitutions 
to  which  I  refer  do  not  contain  provisions  with  respect  to  the  class- 
ification of  cities;  but  I  contend  it  is  entirely  immaterial;  that 
our  courts  have  determined  what  a  general  law  is  and  this  lan- 
guage is  in  the  light  of  the  decisions  of  our  own  courts. 

Mr.  R.  B.  Smith  —  The  term  "  tax  districts,"  used  in  this  sec- 
tion, is  that  intended  to  eliminate  state-wide  taxes  for  local  im- 
provements which  are  assessed  in  each  city  for  different  cities 
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nder  varying  and  different  rules  ?  I  speak  of  that  for  this  reason, 
lat  the  term  *'  tax  "  as  used  in  the  Constitution  now,  has  been 
eld  by  the  courts  to  mean  a  state-wide  tax,  and  not  taxes  for  local 
nprovements  assessed  specially  and  locally. 

Mr.  M.  Saxe  —  The  gentleman  is  absolutely  correct,  as  I  under- 
and  the  law. 

Mr.  E.  B.  Smith  —  Then  should  not  we  say  "  state-wide  tax  "  ? 

Mr.  M.  Saxe  —  No,  because  the  courts  understand  perfectly 
ell  that  taxes  relate  to  the  purpose  of  raising  revenue  and  not 
3r  local  improvements.  The  courts  have  made  that  clear  in  a 
umber  of  cases. 

Mr.  R.  B.  Smith  —  Why  leave  it  for  the  courts  to  say  ?  Why 
ot  say  so  ? 

Mr.  M.  Saxe  —  Because  there  is  no  confusion  in  the  courts, 
'hose  who  are  very  familiar  with  the  subject  are  familiar  ^vith 
bat.  That  is  the  only  reason  I  can  give;  there  is  no  confusion 
etween  "  tax  "  and  *^  assessment  for  local  benefits :"  that  has  been 
etermined  over  and  over  again  and  the  courts  understand  "  tax  " 
loes  not  mean  assessment  for  local  benefits.  Now  coming  to  the 
econd  sentence  which  I  read  a  moment  ago,  and  which  involves 
I  question  Mr.  Griffin  of  New  York  asked,  which  I  hope  to  reach 
n  the  course  of  my  argument,  it  is  very  important  that  T  have  the 
ittention  of  the  delegates  to  this  sentence  because  it  marks  one  of 
he  greatest  advances  in  the  progress  of  taxation  in  this  Stata 
t  changes  a  fundamental  concept  of  the  law  of  taxation  with  re- 
pect  to  the  home  rule  provision,  and  changes  it  very  markedly, 
md  therefore  it  ought  to  be  very  thoroughly  understood.  This 
s  the  matter  which  I  alluded  to  in  the  outline,  when  I' referred  to 
iie  constitutional  powers,  so  to  speak,  of  the  local  assessors.  I 
sxplained  how,  when  the  special  franchise  act  was  before  the  courts 
)n  the  question  of  its  constitutionality  and  the  question  was  raised 
that  having  made  a  special  franchise  real  estate  and  by  taking 
iway  from  the  local  assessors  the  power  to  assess  special  franchises 
and  putting  it  in  the  State  authorities,  they  were  depriving  the 
local  assessors  of  their  constitutional  functions,  the  courts  got 
around  it  very  wisely  by  pointing  out  that  a  special  franchise  was 
a  new  kind  of  real  estate,  and  that  the  local  assessors  had  never 
exercised  the  function  of  assessment  with  respect  to  that  kind' 
of  real  property,  and  that  therefore  their  constitutional  function 
had  not  been  taken  away  from  them,  because  they  had  never  had  it. 
I  am  going  to  allude  to  the  decision  of  the  Court  of  Appeals  in 
the  Special  Franchise  case,  the  Metropolitan  Street  Railway  case 
and  also  the  opinion  of  the  Court  of  Appeals  in  the  Westchester 
County  case,  which  was  decided  only  last  month,  because  the 
same  question  was  involved  when  they  sought  to  ^pntral^^^^^ 
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administration  of  the  aaaesBment  and  oollection  of  taxes  in  Wes^ 
diest^r  county  by  doing  away  with  the  village  assessor,  and  the 
Court  of  A{^peals  again  pointed  out  that  tiie  village  assessor  wis 
protected  by  the  home  rule  provision  of  the  present  Constitutian, 
Section  2  of  Article  X,  and  that  they  could  not  take  away  his 
functions  and  put  them  in  the  town  assessor,  no  matter  how  ad- 
visable it  might  be ;  so  I  shall  take  up  now  the  discussion  of  the 
Metropolitan  Street  Railway  case,  because  the  history  of  Sectioi 
2  of  Article  X  and  its  effect  is  remarkably  well  treated  in  that 
decision.  Judge  Vann,  in  writing  the  opinion  of  the  court  in  that 
case,  treating  of  the  history  of  the  home  rule  provision  with  re- 
spect to  taxation,  said: 

**  The  principle  of  home  rule,  or  the  right  of  self-government  as 
to  local  aJStairs,  existed  before  we  had  a  constitution.  Even  pnu: 
to  Magna  Charta  some  cities,  boroughs  and  towns  had  various  eu^- 
toms  and  liberties  which  had  been  granted  by  the  crown  or  kid 
subsisted  through  long  use,  and  among  them  was  the  right  to 
elect  certain  local  officers  from  their  own  citizens  and,  with  s»^me 
restrictions,  to  manage  their  own  purely  local  affairs.     *     *    ^ 

"  The  rights  thus  secured  after  a  long  struggle  and  by  great 
pressure,  althou^  at  times  denied  and  violated  by  the  rulini: 
monarch,  were  never  lost,  but  were  brought  over  by  the  ooloniftr 
the  same  as  they  brought  the  right  to  breathe,  and  they  would  ha^e 
parted  with  the  one  as  soon  as  with  the  other.  The  liberties  and 
customs  of  localities  reappear  on  a  novel  and  wider  basis  in  tie 
town  meetings  of  Jf  ew  England  and  the  various  colonies,  including 
the  colony  of  IsTew  York.  The  right  of  the  inhabitants  of  town- 
ships and  manors  to  meet  at  stated  times  in  public  town  meetinr% 
elect  town  officers  and  transact  town  business,  was  well  established 
while  we  were  a  colony  and  was  recognized  by  different  statute^ 
enacted  by  the  governor,  council  and  general  assembly.     *    *   * 

"  The  business  transacted  at  the  town  meeting  related  to  high- 
ways, care  of  the  poor,  and  matters  of  purely  local  concern.  It 
was  confined  to  the  affairs  of  a  small  district  and  was  deark 
separated  from  public  matters  of  interest  to  the  colony  at  large. 
The  officers  elected,  generally  by  viva  voce  vote,  were  supervisors, 
assessors,  collectors,  constables,  commissioners  of  highways  and 
overseers  of  the  poor.  The  powers  and  duties  of  these  officers  vippp 
regulated  bv  statute,  but  the  right  to  select  them  resided  in  the 
people  of  the  locality  and  was  stubbornly  insisted  upon  as  is- 
violable. 

"  Such  was  the  state  of  affairs  when  the  first  Constitution  vaj 
adopted.  While  that  instrument  organized  the  state,  it  granted 
no  rights  to  the  people,  but  was  their  own  creation,  exprcvMo; 
the  restraints  that  they  desired  to  place  upon  themselves  by  pie- 
serving  certain  principles  and  methods  of  ^^ve^Qg^^ jAich  tiey 
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ished  to  remain  unalterable.  Thus,  the  Constitution  of  1777 
^cognized  local  self-government  as  already  existing,  and  continued 
Qd  protected  it,  so  that  it  could  not  lawfully  be  departed  from 
ithout  changing  the  Constitution  itself.  It  provided  that  *  town 
^erks^  supervisors,  assessors,  constables  and  collectors,  and  all 
Jier  officers  heretofore  eligible  by  the  people,  shall  always  con- 
jiue  to  be  so  eligible.'  (Soc.  29.)  ^Sheriffs,  coroners,  loan  of- 
cers,  county  treasurers,  clerks  of  supervisors  and  justices  of  the 
eace  ^were  to  be  appointed.'  (Sees.  26,  29.)  Thus  our  earliest 
'Onstitution  did  not  create  the  right  to  elect  the  administrative 
fficers  of  towns,  but  continued  it  as  it  had  existed  during  the 
istory  of  the  colony  while  it  was  imder  the  dominion  of  the 
Cnglish  crown.  The  only  local  officers  mentioned  by  name  as 
eligible  by  the  people '  were  town  officers,  and  in  fact  almost  all 
fficers  of  other  local  divisions  were  appointed  by  central  authority. 

"  The  second  Constitution,  framed  in  1821,  continued  the  right 
>y  tlie  general  clause,  applicable  to  county,  town,  city  and  village 
ifficers,  that  ^  all  officers  heretofore  elected  by  the  people  shall 
lontiniae  to  be  elected ;  and  all  other  officers,  whose  appointment 
s  not'  provided  for  by  this  constitution,  and  all  officers  whose  of- 
ices  may  be  hereafter  created  by  law,  shall  be  elected  by  the  peo- 
ple, or  appointed,  as  may  by  law  be  directed.'  (Art.  4,  Sec.  15.) 
Sheriffs,  coroners  and  some  other  county  officers  were  for  the  first 
;ime  made  elective. 

"  The  third  Constitution,  drafted  in  1846,  continued  the  prin- 
ciple and  expanded  the  right  by  the  following  provisions:  ^\11 
:ounty  officers,  whose  election  or  appointment  is  not  provided  for 
by  this  Constitution,  shall  be  elected  by  the  electors  of  the  respec- 
tive counties  or  appointed  by  the  boards  of  supervisors,  or  other 
county  officers,  as  the  Legislature  shall  direct.  All  city,  town  and 
village  officers,  whose  election  or  appointment  is  not  provided  for 
by  this  Constitution,  shall  be  elected  by  the  electors  of  such  cities, 
towns  and  villages,  or  of  some  division  thereof,  or  appointed  by 
such  authorities  thereof,  as  the  Legislature  shall  designate  for  that 
purpose.  All  other  officers,  whose  election  or  appointment  is  not 
provided  for  by  this  Constitution,  and  all  officers  whose  offices  may 
hereafter  be  created  by  law,  shall  be  elected  by  the  people,  or  ax>- 
pointed,  as  the  Legislature  may  direct.'  (Art.  10,  Sec.  2.)  The 
same  provision  was  carried  forward,  ipsissimis  verbis,  into  our 
present  Constitution.    (Art.  10,  Sec.  2.) 

"  These  and  other  commands  of  the  different  Constitutions, 
when  read  in  the  light  of  prior  and  contemporaneous  history, 
show  that  the  object  of  the  people  in  enacting  them  was  to  prevent 
centralization  of  power  in  tiie  State  and  to  continue,  preserve  and 
expand  local  self-government. 
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"  This  was  effected  through  a  judicious  distribution  of  the 
power  of  selecting  public  officers,  by  assigning  the  choice  of  local 
officers  to  the  people  of  the  local  divisions,  and  to  the  people  gen- 
erally, those  belonging  to  the  State  at  large.  The  management 
of  the  local  political  business  of  localities,  whether  as  large  as  a 
county  or  as  small  as  a  village,  is  intrusted  to  local  officers,  selected 
by  the  connnunities  where  those  officers  act  and  through  which 
their  jurisdiction  extends.  The  principle  of  home  rule  is  pre- 
served by  continuing  the  right  of  these  divisions  to  select  their 
local  officers,  with  the  general  functions  which  have  always  be- 
longed to  the  office.  Unless  the  office,  by  whatever  name  it  is 
)cnown,  is  protected,  as  the  courts  have  uniformly  held,  the  right 
to  choose  the  officer  would  be  lost,  for  with  his  former  functions 
gone  he  would  not  be  the  officer  contemplated  by  the  Constitation. 
even  if  the  name  were  retained.  Unless  the  office  or  officer  i> 
mentioned,  eo  nomine  in  the  Constitution,  the  name  may  be 
changed,  or  the  office  abolished,  provided  the  functions^  if  re- 
tained at  all,  remain  in  some  officer  chosen  by  the  locality.  Local 
functions,  however,  cannot  be  transferred  to  a  State  officer.  The 
Legislature  has  the  power  to  regulate,  increase  or  diminish  the 
duties  of  the  local  officer,  but  it  has  been  steadfastly  held  that  this 
power  is  subject  to  the  limitation  that  no  essential  or  exclusive 
function  belonging  to  the  office  can  be  transferred  to  an  officer 
appointed  by  central  authority.  The  office  may  go  but  the  func- 
tion must  be  exercised  locally  if  exercised  at  all.  While  no  arbi- 
trary line  is  drawn  to  separate  the  powers  of  local  and  State  officers, 
the  integrity  of  the  local  office  is  protected,  with  its  original  an^l 
inherent  functions  unimpaired.  It  is  interference,  whether  dire«n 
or  indirect,  with  the  vital,  intrinsic  and  inseparable  function?  of 
the  office  as  thus  defined  and  understood  that  the  ConstitutioL 
prohibits.     *     *     * 

"  The  statute  (the  Special  Franchise  Tax  Act)  should  be  con- 
sidered in  the  light  of  the  circimistances  existing  when  it  wa^ 
passed,  which  were  extraordinary  and  unprecedented.  The  system 
thus  created  had  never  been  known  before,  and,  as  its  main  sub- 
ject, the  act  dealt  with  special  franchises,  which  had  never  been 
taxed  before.  Property  unknown  as  the  subject  of  taxation  to  the 
framers  of  any  of  our  Constitutions  was  brought  into  the  system, 
which  required  new  methods  of  valuation  and  the  exercise  of 
functions  which  had  never  belonged  to  local  assessors-  The  prop- 
erty was  sui  generis,  and  from  its  nature  could  not  be  valued  bj 
local  officers.  Unless  it  escaped  taxation  in  the  future  as  it  had  in 
the  past,  it  was  necessary  to  commit  the  power  to  other  officers 
with  new  functions,  wider  experience  and  greater  opportunities 
for  observation,  who  would  be  able  to  grasp  the  new  scheme  of 
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taxation  as  a  whole.  We  should  not  be  misled  by  the  terms 
^  valuation '  or  *  assessment '  as  the  simple  exercise  of  judgment, 
for  no  work  can  be  done  without  that,  but  should  compare  the  in- 
trinsic nature  of  the  functions  exercised  by  the  local  assessors  fgr 
time  out  of  mind  with  those  intrusted  to  the  State  Tax  Commis- 
sioners, which  had  never  been  committed  to  any  board  or  officer 
before." 

I  ask  that  particular  thought  be  given  here  to  the  language  of 
Judge  Vann,  because  what  he  says  with  respect  to  the  special 
franchise  tax  is  practically  true  about  the  personal  property  tax 
to-day,  and  for  the  very  same  reasons  that  the  assessment  of  the 
special  franchise  tax  was  taken  away  from  the  local  authorities 
and  put  into  the  hands  of  the  State  authorities,  so  the  purpose  of 
this  provision  of  the  proposed  article  is  to  make  it  possible,  if 
desirable,  to  put  into  fiie  hands  of  the  State  authorities  the  taxa- 
tion of  personal  property  in  any  of  its  forms.  By  section  2  of  this 
article,  we  are  taking  away  from  the  local  assessors  those  functions 
which  have  clearly  been  pointed  out  by  Judge  Vann  as  being 
practically  constitutional  functions  under  the  present  Constitu- 
tion. Later  on,  in  Section  3,  we  have  modified  that  so  far  as  the 
assessment  of  real  estate  is  concerned,  but  I  will  go  into  that  later. 
But  it  is  very  important  to  appreciate  all  the  thought  that  is  con- 
tained in  this  opinion  of  Judge  Vann.  I  see  the  Chairman  look- 
ing? at  his  watch,  so  I  will  merely  finish  this  opinion  and  then  we 
will  suspend  for  the  day. 

"  The  local  assessors  dealt  with  tangible  property,  which  could 
be  seen  and  was  open  to  the  judgment  of  ordinary  men,  or  with 
written  evidence  of  debts  or  contracts  the  value  of  which  could 
be  easily  computed.  It  was  their  habit  to  measure,  weigh  and 
count ;  to  learn  the  market  value  from  current  sales ;  to  pass  upon 
physical  and  material  property  which  they  were  accustomed  to 
own,  rent  or  use,  and  with  which  they  were  familiar  in  their  daily 
life.  They  saw  it,  knew  it  and  could  judge  as  to  its  value,  it  was 
before  their  eyes  and  they  could  act  upon  it  directly,  without 
resort  to  complicated  computations." 

Just  bear  that  language  in  mind  in  connection  with  the  at- 
tempt to-day  to  assess  personal,  property  throughout  this  State. 

The  opinion  goes  on: 

"  On  the  other  hand,  the  valuation  of  special  franchises  had 
never  been  attempted  before,  but  presented  a  new  field  of  action 
and  called  for  the  exercise  of  new  and  different  functions.  They 
could  not  be  seen,  handled,  measured,  weighed  or  counted.  They 
were  specialties  and  had  no  market  value.  There  were  no  sales 
to  guide  and  no  experience  from  ownership,  rental  or  use  to  rely 
upon.    The  new  property  is  real  estate  in  name,  but  not  in  reality, 
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for  it  is  a  mere  privilege  to  do  something  in  public  streets  and 
places  not  permitted  to  citizens  generally.  While  local  in  a  nar- 
row sense  it  is  nnconfined  in  its  real  nature,  for  it  depends  largely 
on  the  earning  capacity  of  a  going  concern,  frequently  witii 
several  special  fifanchises,  but  with  no  means  of  determining  the 
amoimt  earned  by  each." 

As  to  the  rest  of  the  opinion,  it  deals  specifically  with  the 
special  franchise  tax,  and  I  do  not  think  that  we  need  it  any 
further  for  the  consideration  of  the  sentence  presently  before  us. 
When  I  come  to  the  discussion  of  the  Westchester  County  Act  as 
decided  by  the  Court  of  Appeals,  we  will  see  this  point  empha- 
sized still  further,  and  we  will  see,  in  order  to  establish  and  de- 
velop these  county  systems  of  assessment  and  collection,  that  Tsre 
must  change  the  effect  of  the  home  rule  provision  so  far  as  the 
local  assessor  and  the  local  collector  are  concerned,  and  that  is 
the  main  import  of  this  second  sentence  in  Section  2.  With  your 
permission,  Mr.  Chairman,  I  will  suspend  now,  because  we  will 
have  to  debate  this  at  still  greater  length  at  some  later  time. 

Mr.  Griffin  —  Mr.  Chairman,  before  the  motion  to  adjourn  for 
the  day  is  made,  I  beg  leave  to  offer  the  following  amendment : 

Page  2,  Section  2,  after  the  word  "  only  ",  on  the  second  line, 
insert  the  words  "All  valuations  of  property  for  purposes  of  taxa- 
tion or  assessment  throughout  the  State  and  in  every  subdivision 
thereof  shall  be  upon  a  uniform  basis,  to  wit,  the  fair  market 
value  thereof." 

Also  on  page  2,  line  4,  after  the  word  "  taxes  ",  strike  out  the 
comma  and  the  following  words,  "  any  provision  "•  On  line  5, 
strike  out  the  entire  line.  In  line  6,  strike  out  the  syllable  "  ing  ". 
On  line  6,  after  the  word  "  supervision  "  strike  out  tiie  comma  and 
insert  the  word  "  and  '\  On  line  7,  strike  out  the  words  "  and 
equalization  ". 

Mr.  M.  Saxe  —  Mr.  Chairman,  I  only  want  to  say  that  such  an 
amendment  would,  of  course,  defeat  the  whole  purpose  of  Section 
2  of  this  article,  and  let  me  say  to  the  delegates  present  that  this 
section  was  very  carefully  considered  by  the  Committee  on  Taxa- 
tion. This  whole  subject  was  under  careful  study  by  every  mem- 
ber of  that  committee,  with  the  exception  of  two  gentlemen  who 
were  ill,  since  this  Convention  convened,  and  we  reported  this 
article  by  a  vote  of  fifteen  to  one.  I  think  we  gave  very  care- 
ful consideration  to  the  language.  The  purpose  of  every  sentence 
was  very  carefully  explained,  and  I  would  rather  see  a  motion 
made  to  strike  out  the  whole  section  than  one  which  simply  at- 
tempted to  knock  it  out  by  amendment  piecemeal. 

Mr.  Olcott  —  Don't  you  think  the  words  that  Senator  Griffin 
wants  to  be  stricken  out,  "  any  provision  of  any  other  article 
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of  this  OoDstitution  to  the  contrary  notwithfitandiiig  ",  should  be 
removed,  and  perhaps  something  substituted  for  them?  It  has 
occurred  to  me  very  strikingly  that  that  was  not  ooneFtitutional 
language,  was  not  language  you  would  like  to  put  in  the  Consti- 
tution, was  almost  the  language  of  non-revisionists,  if  not  of  lazi- 
ness —  I  don't  mean  laziness  on  your  part.  I  appreciate  the 
devotion  to  this  duty  that  you  have  shown,  but  we  do  not  want 
to  have  the  confusion  with  that  onmibus  and  confusion-rectifying 
sentence  which  we  have  in  more  careless  language  or  action,  and 
I  only  say  that  at  this  point,  if  Senator  Saxe  wiU  let  me  add, 
because  I  entirely  hold  with  you  that  your  work  has  been  specific 
and  serious  and  very  expert,  and  that  from  you,  if  possible,  should 
come  any  verbal  changes  that  may  appear  to  some  of  us  to  be  re- 
quired, and  I  ask  you  to  carry  that  in  your  mind  until  the  next 
time  this  matter  is  brought  up. 

Mr.  M.  Saxe  —  I  want  to  say,  in  reply  to  the  gentl«iian  from 
Xew  York,  that  we  did  consider  that  language  very  carefully,  but 
we  wanted  to  be  so  sure  that  we  were  getting  around  the  provi- 
sions of  Section  2  of  Article  X,  that  home  rule  provision,  jdae- 
ing  local  assessors  and  local  collectors  in  the  Constitution,  so  that 
you  can't  change  their  ofiices  in  any  way,  so  you  can't  take  away 
the  exercise  of  those  functions,  so  as  to  centralize  even  to  the 
smallest  degree  —  while  we  have  no  pride  of  opinion  as  to  the 
language,  we  wanted  to  make  it  absolutely  clear  as  to  that 
section  particularly  and  any  other  similar  section  that  might  be 
introduced  as  a  result  of  the  home  rule  bugbear  which  seems  to 
be  troubling  all  of  us  —  for  that  reason  we  took  that  phrase. 

Mr.  Wickersham  —  Mr.  Chairman,  I  move  the  committee  do 
now  rise,  report  progress  and  ask  leave  to  sit  again.  In  connec- 
tion with  that,  may  I  give  notice  that  I  shall  to-morrow,  in  Con- 
vention, move  that  we  go  into  General  Orders. 

The  Chairman  —  Gentleman,  you  have  heard  the  motion.  All 
in  favor  of  the  motion  will  signify  by  saying  Aye,  those  opposed 
Xo.     The  motion  is  carried. 

(The  President  resumes  the  Chair.) 

The  President  —  The  Convention  will  come  to  order. 

Mr.  M.  J.  O'Brien  —  The  Committee  of  the  Whole  has  delib- 
erated on  several  propositions  which  have  been  presented  to  it, 
and  has  here  a  report  of  its  conclusions.  They  have  also,  I  beg 
to  announce,  made  progress,  and  ask  leave  to  sit  again. 

The  Secretary  —  The  Convention  resolved  itself  into  Commit- 
tee of  the  Whole  and  proceeded  to  the  consideration  of  General 
Orders,  being  Proposed  Amendment  No.  749,  from  the  Commit- 
tee on  Education ;  also  No.  756,  by  the  Committee  on  Taxation. 
After  some  time  spent  therein,  the  President  resumed  the  Chair, 
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and  Mr.  M.  J.  O'Brien,  from  said  committee,  reported  prepress 
and  asked  leave  to  sit  again. 

The  President  —  The  question  is  on  granting  the  leave  to  sit 
again.  All  in  favor  of  granting  leave  will  say  Aye,  contrary  No. 
The  Ayes  have  it,  and  the  leave  is  granted. 

Mr.  Coles  —  I  find  it  will  be  necessary  for  me  to  attend 
to  some  business  outside  of  Albany  on  Monday  and  Tuesdaj 
next,  and  I  request  permission  to  absent  myself  from  the  ses- 
sions of  the  Convention  on  Monday,  Tuesday  and  possibly  ol 
Wednesday  morning. 

Mr.  Olcott  —  I  move  that  the  permission  be  granted. 

The  President  —  All  in  favor  of  granting  the  leave  of  absence 
requested  will  say  Aye,  contrary  No.    The  leave  is  granted. 

Mr.  Latson  —  Mr.  Blauvelt  has  requested  to  be  excused  from 
attendance  for  the  balance  of  the  week  because  of  the  death  of  a 
near  relative. 

The  President  —  All  in  favor  of  granting  the  excuse  asked  in 
behalf  of  Mr.  Blauvelt  will  say  Aye,  contrary  'No.  The  excuse 
is  granted. 

The  Secretary  will  make  announcements. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  we  adjourn, 

The  President  —  Mr.  Wickersham  moves  that  the  Conventio:: 
do  now  adjourn.  All  in  favor  of  that  motion  will  say  Aye,  con- 
trary No.  The  motion  is  agreed  to  and  the  Convention  stands  ad- 
journed until  10  o'clock  to-morrow  morning. 

Whereupon,  at  1 :20  p.  m.,  the  Convention  adjourned,  to  meet 
at  10  a.  m.  Friday,  July  30,  1915. 


FRIDAY,  JULY  30,  1915 

The  President — The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  Spencer  S.  Roche. 

The  Rev.  Mr.  Roche  —  Most  gracious  God,  we  himoibly  beseech 
Thee  as  for  all  the  citizens  of  this  State,  so  especially  of  this  Con- 
stitutional Convention  here  assembled,  that  all  things  may  be  or- 
dered and  settled  by  their  deliberations,  that  peace  and  happiness, 
truth  and  justice,  religion  and  piety  may  be  established  amonr: 
us  for  all  generations.  Grant,  we  beseech  Thee,  that  Thy  blessine 
may  continue  to  rest  upon  this  State  and  upon  the  United  States 
of  America,  upon  our  President  and  upon  the  Governor.  Grant, 
oh  Lord,  we  beseech  Thee,  that  this  State  and  this  Nation  may 
be  strengthened  against  all  that  would  injure.  Show  Thy  pitr. 
we  beseech  Thee,  upon  all  those  lands  where  havoc  and  disaster 
now  rule.     And  grant,  oh  Lord,  that  the  time  will  come  when 
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mankind  shall  dwell  together  in  peace,  in  freedom  and  in  meek- 
ness. Oh,  gracious  God,  hasten  the  time  when  righteousness  shall 
cover  the  earth  as  the  waves  cover  the  sea.  All  of  which  we  ask 
in  the  name  and  through  the  mediation  of  Jesus  Christ,  Our  Most 
Blessed  Lord  and  Saviour,  Amen. 

The  President  —  Are  there  any  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed  ?  There  being  no  amend- 
ments proposed,  the  Journal  is  approved  as  printed. 

Presentation  of  memorials  and  petitions. 

The  Chair  lays  before  the  Convention  a  communication  from 
the  department  of  legislation  of  the  city  of  Utica,  which  will  be 
referred  to  the  Committee  on  Cities. 

Communications  from  the  Governor  and  other  State  officers. 

The  Chair  lays  before  the  Convention  a  communication  from 
the  Superintendent  of  Public  Works,  in  response  to  a  request  by 
the  Convention,  which  will  be  referred  to  tha  Committee  on  the 
Judiciary. 

Xotices,  motions  and  resolutions. 

The  Secretary  will  call  the  roll  of  districts. 

Mr.  Tanner  —  Mr.  President,  I  offer  the  following  resolution 
and  move  its  adoption. 

The  Secretary  —  By  Mr.  Tanner :  Resolved,  That  Charles  H. 
Clark  be,  and  he  hereby  is,  appointed  drafting  clerk  to  the  Com- 
mittee on  Revision  and  Engrossment  at  a  compensation  of  $10 
per  day,  said  appointment  to  date  from  August  3,  1915. 

The  President  — Committee  on  Contingent  Expenses. 

Mr.  Quigg  —  Mr.  President,  I  move  that  when  the  Convention 
adjourn  to-day  it  adjourn  to  meet  on  Monday  night  at  half -past 
8  o'clock  and  I  ask  that  consideration  of  the  motion  be  deferred 
until  just  before  adjournment  in  order  that  we  may  see  what  the 
proceedings  of  to-day  have  been. 

The  President  —  Without  objection,  that  course  will  be  fol- 
lowed. 

Mr.  Bunce  —  Mr.  President,  I  would  like  to  be  excused  from 
attendance  at  to-morrow's  session  on  account  of  an  important  busi- 
ness engagement. 

The  President  —  All  in  favor  of  granting  the  excuse  will  say 
Aye,  contrary  Xo.     The  excuse  is  granted. 

Mr.  Fancher  —  May  I  ask  to  be  excused  to-morrOw  on  account 
of  other  business  ? 

The  President  —  All  in  favor  of  granting  the  excuse  requested 
by  Mr.  Fancher  for  to-morrow  will  say  Aye,  contrary  No.  The 
Ayes  have  it  and  the  excuse  is  granted. 

Mr.  R.  B.  Smith  —  I  move  that  the  Committee  on  Revision  be 
discharged  from  further  consideration  of  Proposed  Amendment 
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"No,  734,  that  it  be  amended  as  indicated,  reprintad  and  recom- 
mitted. 

The  Secretary  —  To  amend  No.  734,  Int  No.  291,  as  follows: 

Strike  out  "  extraordinary  "  and  ineert  "  voluntary  ". 

Page  1,  line  4,  after  "  motion  "  insert  **  in  Ae  manner  to  be 
provided  by  continuing  the  joint  rule," 

Page  1,  line  7,  after  "  nootion  "  insert  "  in  the  manner  provided 
by  continuing  the  rula" 

The  President  —  The  question  is  on  the  motion  by  Mr.  E.  B. 
Smith  to  discharge  the  Committee  on  Kevision  from  further  con- 
sideration of  Amendment  No.  784,  to  be  amended  as  indicated 
reprinted  and  recommitted. 

All  in  favor  of  the  motion  will  say  Aye,  contrary  Na  The 
motion  is  agreed  to. 

Mr.  R  B.  Smith  —  Mr.  President,  I  move  to  discharge  the 
Committee  on  Cities  from  further  consideration  of  Amendmait 
No.  721 ;  that  the  same  be  reprinted  as  indicated  —  amended  as 
indicated,  reprinted  and  recommitted. 

The  President  —  All  in  favor  of  the  motion  by  Mr.  E.  B. 
Smith  to  discharge  the  Committee  on  Cities  from  further  consid- 
eration of  Amendment  No.  721,  to  amend  as  indicated,  reprint 
and  recommit,  will  say  Aye.  All  opposed,  Na  The  Ayes  have 
it  and  the  motion  is  agreed  to. 

Mr.  Leggett  —  I  ask  to  be  excused  from  attendance  on  Satur- 
day and  Monday  on  account  of  my  business  engagements  which 
will  require  my  attendance  at  home. 

The  President  —  All  in  favor  of  granting  the  excuse  will  say 
Aye,  opposed  No.    The  Ayes  have  it  and  the  excuse  is  granted. 

Mr.  Wood  —  I  offer  the  following  resolution  and  ask  that  it  be 
referred  to  the  Committee  on  Contingent  Expenses. 

The  Secretary  —  By  Mr.  Wood :  Resolved,  That  Harmon  J. 
Norton  be  granted  a  leave  of  absence  for  ten  days  with  pay  on 
account  of  illness  contracted  in  the  service  of  the  State. 

The  President  —  Eef erred  to  the  Committee  on  Contingent 
•  Expenses. 

The  President  —  Eeports  of  standing  committees. 

Mr.  Steinbrink  —  Mr.  President,  when  the  sixth  district  was 
called  I  was  not  paying  attention.  May  I  now  ask  to  be  excused 
from  attendance  to-morrow  ? 

The  President  —  Mr.  Steinbrink  asks  to  be  excused  from  at- 
tendance to-morrow.  Is  there  objection?  Without  objection  the 
excuse  is  granted.  -i 

The  President  —  Reports  of  standing  committees.  The  Secre- 
tary will  call  the  roll  of  conunittees. 

Mr.  Dow  —  Mr.  President,  I  present  the  following  rq)ort 
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Mr.  AngeD  —  Mr.  Prosident,  if  this  is  the  proper  time  I  wish 
to  offer  a  fifupplemental  rqwrt  from  the  minority  of  that  Com- 
mittee. 

The  Preeddent  —  The  gentleman  will  present  the  minority  re- 
port to  the  desk. 

Mr.  Angell  —  Mr.  President,  it  is  not  a  minority  report  in  tihe 
sense  that  it  is  in  opposition  to  the  report  of  the  Committee,  but  it 
goes  farther,  in  that  it  seeks  to  give  to  the  proposed  Conservation 
Commission  greater  discretionary  powers  than  are  favored  by  the 
majority. 

Mr.  Whipple  —  Mr.  President,  I  wish  to  offer  a  minority  report 
of  the  Committee  on  Conservation  of  Natural  Resources,  and  this 
report  does  find  fault  with,  and  make  objections  to,  the  majority 
report,  I  would  like  to  have  it  read  with  the  majority  report,  put 
on  the  General  Orders  calendar  and  considered  with  the  main  re- 
port. 

Mr.  Austin  —  Mr.  President,  to  show  the  united  concert  of  this 
Committee,  I  also  wish  to  submit  a  minority  report. 

The  President  —  The  Secretary  will  read  the  report  of  the  Com- 
mittee, and  then  read  the  several  minority  reports  in  the  order  of 
their  presentation. 

The  Secretary  —  Mr.  Dow,  from  the  Committee  on  Conserva- 
tion of  IN^atural  Resources,  to  wfiich  was  referred  several  Proposed 
Amendments,  reports  by  Proposed  Amendment. 

By  the  Committee  on  Conservation  of  Natural  Resources. 
Proposed  Constitutional  Amendment. 

Second  reading  —  To  insert  in  the  Constitution  a  new  article' 
in  relation  to  the  Conservation  of  Natural  Resources. 

The  President  —  There  is  too  much  confusion  in  the  Chamber. 
The  Chair  is  sure  it  must  be  difficult  for  the  m^nbers  who  wirii 
to  hear  the  report  to  hear  it. 

The  Secretary  —  The  Committee  on  Conservation  of  Natural 
Resources  herewith  presents  the  following  reasons  in  support  of  its  . 
report.  The  Ootoimittee  was  called  upon  to  consider  two  basic 
questions :  First,  the  determination  of  the  policy  of  the  State  in 
respect  to  the  preservation  of  its  Forest  Preserve ;  and  second,  the 
administration  of  all  the  natural  resources  of  the  State,  free  from 
political  interference.  In  respect  to  both  of  these  fundamental 
propositions  and  to  the  numerous  incidental  propositions  that  have 
been  presented  to  it,  the  Committee  has  held  public  hearings  and 
executive  sessions;  has  fully  considered  all  amendments  referred 
to  it,  and  all  suggestions  made  to  it ;  and,  after  thorou^  delibera- 
tion, has  reached  the  conclusions  embodied  in  its  report.     The 
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propositions  submitted  to  the  Committee  on  Conservation,  and 
from  which  they  have  drawn  suggestions,  were  as  follows : 

No.  10,  by  Mr.  C.  H.  Young;  No.  25,  by  Mr.  ^\^lipple;  Xo. 
37,  by  Mr.  R  B.  Smith;  No.  71,  by  Mr.  C.  H.  Young;  No.  84, 
by  Mr.  E.  N.  Smith;  No.  129,  by  Mr.  Austin;  No.  164,  by  Mr. 
Dunlap;  No.  207,  by  Mr.  McKean;  No.  220,  by  Mr.  Bunce;  Nos. 
128,  247,  by  Mr.  Austin;  No.  299,  by  Mr.  Bannister;  No.  310, 
by  Mr.  Baldwin;  No.  375,  by  Mr.  Dow;  No.  382,  by  Mr.  Bald- 
win; No.  445,  by  Mr.  Meigs;  No.  450,  by  Mr.  Greene;  No.  492, 
by  Mr.  Dow;  Nos.  684,  585,  686,  by  Mr.  Angell;  No.  647,  by 
Mr.  Leary. 

The  Forest  Preserve.  As  to  the  policy  of  the  State  in  respect 
to  the  Forest  Preserve,  your  Committee  adopts  the  following  lan- 
guage of  the  report  of  David  McClure  for  the  Committee  on  For- 
est Preserves,  made  to  the  last  Constitutional  Convention,  under 
date  of  August  23,  1894,  and  reading  in  part  as  follows: 

"  That  your  Committee  has  reached  the  conclusion  that  it  is  nec- 
essary for  the  health,  safety  and  general  advantage  of  the  people 
of  the  State  that  the  forest  lands  now  owned  and  hereafter  ac- 
quired by  the  State,  and  the  timber  on  such  lands,  should  be  pre- 
served intact  as  forest  preserves  and  not  under  anv  circumstances 
be  sold." 

Your  Committee  thus  reports  the  present  language  of  Section  7 
of  Article  VII  of  the  Constitution  relating  to  the  preservation  of 
the  Forest  Preserve  as  wild  forest  lands,  with  the  exceptions  that 
it  recommends  that  the  Department  of  Conservation  be  "em- 
powered to  reforest  lands  in  the  Forest  Preserve,  to  construct  fire 
trails  thereon,  and  to  remove  dead  trees  and  dead  timber  there- 
from for  purposes  of  reforestation  and  fire  protection  solely;  but 
shall  not  sell  the  same."  This  exception,  in  the  opinion  of  the 
Oomlnittee,  will  prepare  for  reforestation  and  more  adequately  pro- 
tect the  State  forests  from  destruction  by  fire. 

Administration.  In  determining  the  question  of  ad- 
ministration, your  Committee  was  called  upon  to  deal 
with  considerations  which  are  peculiar  to  the  question 
of  conservation.  It  seemed  necessary  that  your  Commit- 
tee should  provide  for  continuity  of  policy  and  freedom  frdm  po- 
litical control,  which  in  their  opinion  is  indispensable  to  prapcr 
management  of  the  Forest  Preserve.  They  deemed  that  these 
ends  could  best  be  secured  by  an  unpaid  board  which,  from  the  na- 
ture of  the  work  and  the  opportimity  for  State  service  it  offers, 
would  attract  to  it  men  of  a  type  whose  services  no  salary  could 
secure.  Such  a  board  will  be  deliberative  in  function,  and  will 
shape  the  policy  of  administering  the  natural  resources  of  the 
State,  in  response  to  public  sentiment,  and  for  the  best  interests  of 
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he  State  as  a  whola  By  appointing  commissianeiB  for  overlap- 
ping terms  of  nine  years,  and  providing  that  they  can  only  be  ro- 
aoved  by  the  Governor  on  charges,  permanency  of  personnel  and 
ontinuity  of  policy  are  secured.  By  specifying  that  each  judicial 
istrict  in  the  State  shall  be  represented  on  this  board,  every  por- 
ion  of  the  State  has  its  spokesman,  and  as  a  consequence  the  peo- 
ple as  a  whole  will  feel  that  their  voice  may  be  heard,  and  ^us 
►ublic  confidence  and  support  will  be  better  guaranteed.  Ex- 
ensive  reforestation  is  provided  for,  in  order  that  the  large  tracts 
f  State-owned  land,  now  bare,  may  be  reclothed  with  forests,  to  the 
inprovement  of  the  water  holding  capacity  of  the  soil  and  the 
iihancement  of  the  Forest  Preserve  as  park  and  recreation  ground. 
The  practice  of  forestry  throughout  the  State  is  encouraged  and 
he  department  given  discretionary  power  to  promote  forest  man- 
gement  upon  the  large  areas  unsuited  to  agriculture.  The  pur- 
Iiase  of  additional  lands  within  the  blue  lines  which  bound  the 
lorest  parks  within  the  Forest  Preserve  is  not  only  recommended, 
>iit  a  plan  for  securing  funds  for  such  purchases  is  provided. 

Systematic  purchasing  of  lands  within  the  blue  lines  would  con- 
(olidate  the  present  holdings,  making  administration  more  eco- 
lomical,  and  at  the  same  time  secure  control  of  Ifinds  upon  whose 
Forest  cover  depends  the  regular  flow  of  our  most  important 
it  reams,  and  insure  perpetuation  of  the  water  supply  of  the  State 
ind  its  municipalities.  By  making  it  possible,  if  deemed  advisa- 
i>le,  to  extend  the  fire  protection  system  to  include  the  entire 
State,  your  Committee  feels  that  it  is  providing  for  the  safety  of 
Forest  lands.  Most  sections  of  the  State  have  suffered  heavily  in 
the  past  from  forest  fires  through  lack  of  an  eflScient  protective  or- 
ganization. In  such  cases,  this  Department  may,  at  the  solicita- 
tion of  citizens  or  acting  upon  its  own  discretion,  install  a  local 
State  fire  warden  for  the  purpose  of  preventing  and  suppressing 
3uch  forest  fires.  Concerning  the  regulatory  powers  of  this  De- 
partment, your  Committee  deems  it  advisable  to  empower  it  to 
enact  the  necessary  rules  and  regulations  concerning  fish,  game, 
birds,  shellfish  and  Crustacea,  subject  to  the  veto  of  the  Governor. 
This  power  should  not  only  enlighten  the  load  of  the  Legislature 
to  a  considerable  extent,  but  also  result  in  less  confusion  and  bet- 
ter co-ordination  of  the  fish  and  game  laws,  with  increased  effi- 
ciency and  equity.  Regarding  the  personnel,  civil  service  regula- 
tions are  to  be  enforced,  with  the  exception  of  the  superintendent, 
emergency  employees  and  laborers.  The  existing  provision  per- 
mitting the  use  of  3  per  cent,  of  the  Forest  Preserve  for  water 
storage  purposes  is  retained  without  any  change  whatever,  as  is 
the  provision  that  any  citizen  may  bring  an  action  for  violations 
of  the  provisions  of  this  article  (the  final  clause  of  Section  ?)• 
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To  avoid  iixflicting  hardships  upon  commnnities  and  individ- 
uals who  have  for  jears  occupied  lands  now  belon^ng  to  the  State. 
the  Department  of  Conservation  is  given  discretionary  power  to 
issue  licenses  to  occupants  of  that  class.  These  licenses  are  revo- 
cable and  are  limited  to  cases  where  occupancy  oommenoed  before 
December  1,  1909,  and  to  permanent  residents.  The  final  change 
to  be  mentioned  is  the  one  whereby  the  city  of  New  York  may  use 
for  water  supply  purposes  three  small  specified  tracts  owned  by 
the  State  in  Greene  and  Ulster  counties.  Such  use  is  felt  to  be  of 
necessity  to  the  city,  and  by  clearly  specifyin^^  the  parcels  in 
question,  no  extensive  easements  are  granted. 

The  majority  report  is  signed  by  all  the  members  of  the  Com- 
mittee, except  Mr.  Whipple. 

Messrs.  Dow,  E.  N.  Smith,  Clinton,  Marshall,  Dunlap,  M.  J. 
(yBrien,  Leary,  and  J.  G.  Saxe  sign  without  restriction. 

Messrs*  Landreth,  Meigs  and  Angell  reserve  the  right  to  dis- 
sent as  to  the  limitations  placed  upon  the  powers  of  the  Depart- 
ment. 

Messrs.  Rhees,  Bannister,  Austin  and  Baldwin  reserve  the  right 
to  dissent  from  the  provision  for  a  mandatory  appropriation,  and 
Mr.  Austin  also  from  the  form  of  administration. 

Signed  by:  Charles  M.  Dow,  Chairman;  Edward  K".  Smith: 
George  Clinton ;  Louis  Marshall ;  Rush  Rhees,  reserving  right  to 
dissent  to  mandatory  appropriation ;  Olin  H.  Landreth,  reserving 
liie  right  to  dissent  to  the  limitations  placed  on  the  powers  of  the 
Commission;  Ferris  J.  Meigs,  except  for  the  too  narrow  limitt- 
tions  placed  on  some  of  the  discretionary  powers  of  the  Depart- 
ment ;  H.  Leroy  Austin,  by  dissenting  as  to  the  nine-headed  conh 
mission  and  mandatory  appropriation  for  reasons  which  I  will 
state ;  Wm.  P.  Bannister,  reserving  right  to  dissent  to  nuuidatorr 
appropriation;  Edward  M.  Angell,  being  in  favor,  however,  of 
broader  powers  in  the  Commission;  Arthur  J.  Baldwin,  reserving 
the  right  to  dissent  to  mandatory  appropriations;  M.  J.  O'Brien; 
Timothy  A-  Leary ;  George  A.  Blauvelt,  reserving  the  right  to  dis- 
sent; John  G.  Saxe. 

The  President  —  The  Secretary  will  read  the  minority  report 
presented  by  Mr.  Angell. 

The  Secretary — Supplemental  statement  relating  to  the  re- 
strictions placed  on  the  discretionary  power  of  the  Conservation 
Department  as  proposed  by  the  Committee  on  Conservation  of 
Natural  Resources.  The  undersigned  members  of  the  Committee 
on  Conservation  of  Natural  Resources,  while  in  hearty  accord 
with  all  the  provisions  of  the  majority  report,  disagree  with  the 
conclusion  of  the  majority  of  the  Committee  that  none  of  the  le- 
strictions  of  use  in  tiie  present  Constitution  should  be  relaxed. 
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We  believe  tliat  the  limitatdons  in  the  majority  report  are  too  re- 
stricting in  their  effect  upon  the  operations  and  do  not  offer  an 
opportunity  for  the  proper  development  of  the  State's  natural 
resources. 

The  Oonunittee  has  reported  a  plan  for  the  organization  of  the 
Department  along  lines  which  should  insure  continuity  of  pur- 
pose, free  from  partisan  control,  by  men  of  high  character,  whose 
sole  purpose  will  be  to  serve  the  best  interests  of  the  State  in  the 
preservation,  the  development  and  enhancem^it  in  value  of  its 
natural  resources.  We  believe  that  they  should  be  entrusted  by 
the  people  with  the  duty  and  the  power  to  work  out  the  probleme 
before  them,  and  to  that  end  they  should  be  given  greater  latitude 
under  the  Constitution  —  a  latitude  which  will  enable  them  to 
exercise  their  discretion  in  many  particulars  upon  important 
questions  of  policy.  The  majority  seem  to  believe  in  prohibition 
of  usa  We  believe  in  protection  and  conservation,  and  conserva- 
tion is  not  prohibition.  We  favor  making  provisions  in  the  Gast- 
stitution  which  will  permit,  under  rules  and  regulations  to  be 
fixed  by  the  Conservation  Department,  the  following: 

First     The  building  of  highways  in  the  Forest  Preserve. 

Second.  The  leasing  of  camp  sites  of  limited  area  for  limited 
periods  on  restricted  portions  of  the  Forest  Preserve. 

Third.  The  sale  by  the  State  of  lands  in  the  Forest  Preserve 
outside  of  the  Adirondack  and  Catskill  parks,  except  the  land 
contiguous  thereto  and  the  islands  in  and  the  lands  adjacent  to 
Lake  George. 

Fourth.  The  classification  of  the  lands  of  the  State  in  the  Adi- 
rondack and  Catskill  parks  into  two  areas,  one  of  which  shall  be 
forever  held  as  wild  forest  lands,  and  which  shall  include  the 
lands  upon  the  mountain  tops  and  the  lands  in  and  around  the 
lakes  and  major  streams,  and  such  other  lands  as  for  any  reason 
the  Commission  shall  determine  should  be  so  classified;  and  the 
second  area  to  include  all  the  other  lands  of  the  State  within  said 
parks,  with  a  provision  that  the  Conservation  Department  may 
cut,  sell  and  remove  any  part  of  the  timber  thereon  which  is  ma- 
ture or  detrimental  to  forest  growth,  in  accordance  with  the  prin- 
ciples of  scientific  forestry,  and  for  the  purpose  of  increasing  the 
growth  of  the  forests.  Such  lands,  however,  to  be  forever  kept 
as  forest  lands  and  the  forest  cover  thereon  to  be  maintained  and 
perpetuated.  Our  reasons  for  desiring  to  incorporate  the  fore- 
going provisions  in  the  Constitution  are  as  follows : 

First.  Under  the  provisions  of  the  present  Constitution  and 
under  the  Proposed  Ainendment  proposed  by  the  majority  of  the 
Conmiittee  it  is  impossible  to  build  highways  in  the  Adiron- 
dacks  or  Catskills  through  or  upon  the  lands  of  the  State.    These 
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lands  are  owned  by  the  people  and  should  be  made  accessible  to 
them  so  that  they  may  more  easily  go  there  for  health  and  recre- 
ation. The  forests  should  not  be  locked  from  access  to  the  major- 
ity of  the  people  of  the  State.  Such  highways  would,  in  addi- 
tion, furnish  the  best  possible  fire  protection  because  they  would 
be  broad  fire  lanes  and  besides  would  enable  the  forest  rangers 
quickly  to  reach  the  locality  of  the  fire  and  extinguish  it  before 
it  has  acquired  headway. 

Second.  The  leasing  of  camp  sites  should  be  permitted  for 
largely  the  same  reasons.  The  Adirondacks  and  Catskills  should 
be  opened  to  the  use  of  the  people  of  the  State  by  leasing  to  them 
camp  sites  of  a  limited  area  and  for  a  limited  time.  This  would 
not  only  be  a  means  of  substantial  revenue  to  the  State  but  would 
furnish  during  the  time  most  needed  a  fire-fighting  force.  Fires 
are  less  frequent  where  camps  are  occupied,  for  campsite  lessees 
would  become  interested  in  seeing  that  no  fires  devastated  their 
camps,  and  they  would  thereby  furnish  a  great  protection  to  the 
property  of  the  State. 

Third.  The  State  owns  about  250,000  acres  outside  the  Adiron- 
dack and  Catskill  parks  in  isolated  areas  where  they  serve  no 
useful  purpose  but  are  a  constant  and  increasing  expense  to  the 
State.  The  Conservation  Commission  and  practically  every  or- 
ganization and  individual  in  the  State  interested  in  this  subject 
have,  for  many  years,  advocated  the  sale  of  these  lands  and  the 
devotion  of  the  proceeds,  estimated  to  be  not  less  than  $1,000,000, 
to  the  purchase  of  other  lands  within  the  Adirondack  and  Catskill 
parks. 

Fourth.  Lands  in  the  Adirondack  and  Catskill  parks  should 
be  classified  by  the  Conservation  Department  into  areas  as  aboir 
outlined,  one  of  which  should  be  held  as  wild  forest  land,  and 
the  other  as  utilization  forests. 

The  State  owns  approximately  1,800,000  acres  in  the  Forest 
Preserve,  an  area  larp:er  than  the  State  of  Delaware  and  about 
half  the  size  of  Connecticut.  It  is  fair  to  say  that  1,250,000  acres 
of  this  area  are  covered  by  heavy  forest  growth.  The  average  an- 
nual growth  is  estimated  by  competent  authority  to  be  200  feet  per 
acre,  or  an  aggregate  annual  wood  crop  of  250,000,000  feet  of 
lumber,  worth  approximately  $1,000,000.  This  is  now  an  absolute 
economic  loss  to  the  State,  for  an  amount  equal  to  the  annual 
growth  annually  falls  from  decay  and  its  value  is  gone  forever. 
Under  proper  forest  management  the  annual  growth  could  be 
taken  each  year  and  still  the  necessary  forest  cover  maintained. 
This  would  mean  the  removal  annually  of  not  over  2  per  cent, 
of  the  trees  standing  on  the  lands.  The  growth  and  quantity  of 
forest  trees  would  be  increased,  and  the  value  of  the  Forest  Pre- 
serve for  water  storage  purposes  be  imdiminished.     If  the  part 
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to  be  set  aside  in  the  first  area  to  be  forever  held  as  wild  lands 
on  which  no  cutting  should  be  allowed  be  estimated  at  one-third 
to  one-half  of  the  whole  area  the  above  estimate  would  be  de- 
creased to  $500,000, —  the  amount  asked  for  annually  by  the 
Committee.  The  carrying  charges  of  the  Forest  Preserve  are  not 
less  than  $365,000,  exclusive  of  the  interest  on  the  amounts  paid 
by  the  State  for  these  lands. 

The  Conservation  Department  has  for  years  advocated  a  change 
in  the  Constitution  which  would  make  unnecessary  this  vast  eco- 
nomic waste. 

The  platforms  of  the  Republican  and  Democratic  parties  for 
the  year  1914,  upon  which  platforms  all  the  delegates  to  this 
Convention  were  elected,  demanded  a  change.  The  Camp  Fire 
Club  of  America,  the  Association  for  the  Protection  of  the  Adiron- 
dacks,  the  Empire  State  Forest  Products  Association,  the  Com- 
mittee of  Engineers,  representing  national  and  local  professional 
enjrineering  societies,  and  many  other  associations  and  indi- 
viduals having  knowledge  of  the  subject,  and  no  personal  interest, 
have  advised  a  procedure  similar  to  that  here  advocated.  The 
Legislature  of  the  State  at  its  last  two  sessions  has  passed  a  con- 
current resolution  as  a  Proposed  Constitutional  Amendment,  as 

follows : 

"  The  prohibition  of  Section  7  shall  not  prevent  the  cutting  or 
removal  of  mature,  dead  or  fallen  timber  or  trees  detrimental  to 
forest  growth,  on  lands  constituting  the  Forest  Preserve,  nor  the 
leasing  of  camp  sites  and  the  construction  of  roads  and  trails 
necessary  for  protection  against  fire,  and  for  ingress  and  exit. 
The  Legislature  may  authorize  the  sale  of  lands  outside  the  limits 
of  the  Adirondack  park  and  the  Catskill  park  as  such  parks  are 
now  established  by  law.  The  proceeds  of  such  sales  of  lands 
shall  be  set  apart  in  a  separate  fund  and  used  only  for  the  pur- 
chase of  lands  or  for  reforestation  in  such  parks." 

The  Third  Annual  Report  of  the  Conservation  Commission  for 
the  year  1913  says:  "  Nearly  all  the  merchantable  material  in  a 
forest  is  contained  in  a  few  of  the  larger  trees.  The  larger  trees 
are  but  a  small  proportion  of  the  whole  stand,  therefore  their  re- 
moval does  not  injure  the  forest  cover.  The  purpose  could  be  best 
accomplished  by  classifying  the  Preserve  into  areas  which  should 
be  maintained  as  protective  forest  and  into  other  areas  which 
eould  be  used  for  wood  production.  The  former  would  include 
mountain  tops,  steep  slopes  or  other  places  where  it  might  be 
difficult  to  maintain  the  forest  cover,  and  which  should  not  there- 
fore be  lumbered.  The  latter  would  include  the  lower  and  more 
level  sections  where  operations  could  be  profitably  conducted  with- 
out injuring  the  forest  cover,  leaving,  however,  belts  around  lakes 
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and  other  places  where  the  estbetie  or  camping  interest  was  more 
important  than  the  commercial.^ 

This  method  also  has  the  indorsnnent  of  Hairy  D.  Graves^ 
Chief  Forester  of  titie  National  Preserve,  and  an  aathority  of  tiie 
highest  standing,  who  in  a  letter  to  the  chairman  of  the  ConaerTa* 
tioa  Commission  undar  date  of  July  18,  1915,  wrote  in  part  as 
follows  : 

^  Undoubtedly  considerable  parts  of  the  AdirondadL  Preserve 
should  be  retained  as  pristine  forests  for  the  rsereatioa  and  es- 
thetic enjoyment  of  the  people.  I  believe,  however,  that  it  would 
be  equally  unfortunate  for  the  Constitution  to  prevent  the  people 
of  the  State  from  carrying  out,  after  eapert  advice  and  public 
consideration,  a  policy  of  practical  forest  management  on  ce^ 
tain  parts  of  the  Adirondack  lands  or  any  other  lands  owned  by 
the  State  where  it  is  determined  to  be  the  highest  use  which  can  be 
made  of  that  particular  porti<m  of  the  public  holdings." 

This  is  likewise  the  n:^thod  proposed  by  the  head  of  the  Xew 
York  State  Forestry  cdUleges  at  Syracuse  and  Comdl  in  num^ous 
letters,  and  in  testimony  before  the  Committee  at  its  public 
hearings.  It  is  also  the  method  by  which  the  Japanese  govern- 
ment  manages  its  forests,  as  stated  by  Mr.  Kokai,  a  director  of  tbe 
natural  forests  of  Japan,  now  on  a  visit  to  this  country. 

The  last  Democratic  State  platform,  adopted  in  the  year  1914, 
contains  the  following  language: 

^^  The  Constitution,  in  relation  to  the  preservation  of  forests, 
should  be  so  amended  as  to  permit  a  pro£t  to  the  State,  to  be  de- 
rived from  the  scientific  preservation  and  cultivation  of  our  forest 
lands,  and  at  the  same  time  protecting  them  against  eacploitation  bj 
private  interests." 

The  Bepublican  State  platform,  adopted  at  the  time  the  Be- 
publican  delegates-at-large  to  this  Conventi(m  were  nominate, 
contains  the  following  upon  this  subject: 

^*  Wo  favor  the  conservation  and  utilization  of  the  Staters  forests 
and  waters  under  conditions  which  will  safeguard  the  rights  and 
interests  of  the  Stata  The  holdings  by  the  State  of  forest  lands 
should  be  enlarged  and  adequately  protected  against  fire  and 
waste." 

Gifford  Pinehot,  in  a  letter  to  the  chairman  of  this  Committee 
under  date  of  July  7,  1915,  wrote  in  part  as  follow®: 

"  I  am  in  favor  of  a  constitutional  provision  which  will  permit 
the  cutting  of  timber,  not  only  dead  and  down,  but  mature  and 
ripe,  in  the  Adirondacks,  as  perhaps  you  know,  and  I  am  endo^g 
herewith  a  report  made  to  the  Camp  Pire  Club  in  1911,  which 
deals  with  the  matter." 
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The  Empire  State  Forest  Products  Association,  at  a  meeting 
held  in  Utica  November  12,  1914,  recommended  that:  "The 
Constitution  slnxild  be  so  amended  that  the  Legislature  may  pro- 
vide : 

'^  Fii*st.  For  the  sale  of  mature,  dead  and  down  timber  being 
and  standing  in  tire  Forest  Preserve^  as  now  or  hereafter  const!- 
tutedy  and  for  the  regooboval  of  timber  so  sold  in  accordance  with 
the  principles  of  scientific  forestry. 

SeconcL  To  s^  the  lands  in  the  Forest  Preserve  outside  the 
Adirondack  and  Catskill  parks. 

^^  Third.  To  lease  camp  and  cottage  sites  in  the  Forest 
Preserve. 

^^  Fourth.  To  provide  for  the  construction  of  roads,  trails  and 
fire  lines  or  lanes  in  the  Forest  Preserve. 

^'  Fifth.  To  set  apart  the  proceeds  of  the  sales  of  lands  and  all 
other  net  revenue  from  the  Forest  Preserve  in  a  fund  to  be  used 
only  for  the  purehase  of  lands  in  the  Adircmdack  and  Catskill 
parks,  for  the  reforesting  of  lands  owned  by  the  State  in  said  parks 
and  for  such  other  purposes  for  the  benefit  of  the  forests  in  said 
parks  as  the  Conservation  Commission  shall  provide. 

^'  Sixth.  To  raise  funds  sufficient  to  ecmtinue  the  acquisition  of 
forest  lands  and  lands  suitable  for  growing  forests  not  belonging 
to  the  State  within  the  Adirondack  and  Catskill  parks.'' 

The  Association  for  the  Protection  of  the  Adirondacks,  and  the 
Camp  Fire  Club  of  America,  by  their  subcommittees,  at  a  joint 
meeting  held  in  New  York  city  July  16,  1914,  voted  in  favor  of 
the  following  Proposed  Amendment  to  the  Constitution : 

"  The  ppc^ibition  of  Section  7  shall  not  prevent  the  cutting  or 
removal  of  mature,  dead  or  fallen  timber  or  trees,  detrimental  to 
forest  growth  on  lands  constituting  the  Forest  Preserve,  nor  the 
leasing  of  camp  sites^  nor  the  construction  of  roads  and  trails 
necessary  for  protection  against  fire  and  for  ingress  and  egress. 
The  L^alature  may  authorize  the  sale  of  lands  outside  the  limits 
of  the  Adircmdack  park  and  of  the  Catskill  park  as  such  parka 
are  now  estaMished  by  law.'' 

In  an  editmal  in  the  July,  1915,  number  of  '^ American 
Forestry,"  the  official  organ  of  the  American  Forestry  Associsr 
tion  of  which  Dr.  Drinker,  President  of  Lehigh  University,  is  pres- 
ident, the  following  is  stated: 

**  The  prejudice  against  cutting  of  green  timber  is  deeply  in- 
grained in  the  minds  of  New  York  citizens,  due  to  distrust  of  her 
politicians.  The  situation  demands  the  complete  elimination  of 
politics  from  the  management  of  the  State  forest  lands.  Should 
the  Convention  be  able  to  accomplish  this,  they  need  no  longer  hesi- 
tate to  i>ermit  cutting.     On  the  Minnesota  IN'ational  Forest,  the 
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timber  around  the  shores  of  the  lakes  and  other  points  accessible 
to  the  public  is  preserved  and  protected  although  the  forest  service 
has  the  technical  right  to  cut  and  remove  it  Areas  of  especial 
value  can  be  so  classified  and  preserved  in  their  primitive  condi- 
tion. The  remaining  areas,  unaccessdble  to  the  public,  can  be 
lo^ed  by  methods  which  preserve  the  forest  cover,  secure  repro- 
duction and  prevent  waste  from  decay.  These  methods  have  been 
fully  demonstrated  on  the  National  forests.  Must  New  York, 
through  timidity,  close  her  eyes  to  progress,  and  either  lock  up  her 
forest  resources,  or  imperil  them  with  ill-considered  half-measr 
ures.  Now  is  the  time  for  the  State  to  establish  a  sane  and 
orderly  administration  which  will  bring  the  Adirondack  forests  to 
a  plane  equal  to  that  of  the  wonderful  Black  Forest  of  Gtermany, 
which  wliile  serving  as  the  recreation  ground  for  the  entire  region, 
supports  hundreds  of  villages  and  thousands  of  persons  dependent 
entirely  on  the  forest  industries  for  their  existenca" 

The  New  York  Evening  Mail  in  its  edition  of  July  27,  1915, 
in  an  editorial  entitled  "  Tying  Up  the  State  Forests,"  states  its 
opinion  of  the  report  favored  by  the  majority  of  this  Committee 
in  the  following  words : 

"  The  Convention's  Committee  on  Conservation  has  decided  to 
recommend  the  continuance  of  the  present  constitutional  prohibi- 
tion against  any  atte(mpt  at  scientific  forestation  of  the  lands  of 
the  State.  No  timber  is  to  be  cut  on  the  State  lands  except  what 
is  dead  or  fallen.  The  construction  of  roads  in  the  Forest  Pre- 
serve will  be  forbidden,  as  well  as  the  future  leasing  of  camp 
sites. 

"  The  whole  cause  of  forestry,  and  to  that  extent  of  conservation, 
has  been  greatly  and  stupidly  hindered  in  this  State  by  the  in- 
ability under  which  the  State  authorities  rest  to  make  any  economic 
or  scientific  use  of  any  part  of  the  State's  forests,  even  as  a  matter 
of  experiment,  instruction  or  exampla 

''  The  simple  fact  is  that  the  Adirondack  forests  are  not  con- 
sidered by  our  sapient  legislators  to  be  the  property  of  the  people, 
but  of  the  rich  '  camp '  owners  and  club  men  who  go  up  there  to 
enjoy  themselves  in  a  luxuriant  tnanner  in  the  summer  and  to 
shoot  deer  and  other  game  in  the  autumn.  For  their  purposes  the 
forest  seems  well  enough  in  its  roughest  condition.  Scientific 
forestation  makes  no  appeal  to  them  whatever. 

"  We  have  a  chance  in  the  State  of  New  York  for  almost  as 
great  a  development  of  our  forest  wealth  as  has  taken  place  in  tiie 
Empire  of  Germany.  The  central  portion  of  our  two  great  moun- 
tain ranges  contains  7,200,000  acres,  which  is  under  nominal  fire 
protection.  The  State-owned  Forest  Preserve  consists  of  1,825,- 
852  acres,  to  which  it  is  proposed  to  add  largely.     But  none  of  this 
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land  is  under  forest  management;  this,  as  we  have  said,  is  already 
forbidden  by  the  Constitution.  In  the  meantime  we  are  prevented 
by  the  selfish  caprice  of  a  few  millionaires  from  realizing  so  desir- 
able a  thing  as  that  which  is  seen  in  Prussia,  where  the  6,700,000 
acres  of  State  forest  yield  a  net  annual  income  of  $20,500,000, 
without  any  deterioration  of  the  forest  whatever." 

These  are  but  a  few  of  the  many  authorities  which  might  be 
referred  to  which  indicate  conclusively  the  error  which  will  be 
made  by  this  Convention  if  it  perpetuates  and  still  further  limits 
the  already  too  narrow  policy  in  the  care,  use  and  development  of 
the  Forest  Preserve,  of  which  the  majority  of  the  Conmaittee  is 
in  favor.  True  conservation  does  not  consist  in  locking  up  our  re- 
sources where  the  wealth  therein  contained  must  be  forever  lost,' 
but  in  the  utilization  of  these  resources  under  wise  regulation. 

The  President  —  Now,  the  next  minority  report  is  that  by  Mr. 
Whipple. 

The  Secretary  —  The  undersigned,  a  member  of  the  Committee 
on  Conservation  of  Natural  Resources,  disagreeing  with  the  Com- 
mittee's report  in  several,  separate  and  distinct  particulars,  makes 
the  accompanying  minority  report  setting  forth  the  reasons  for 
disagreeing  and  in  what  particulai's  the  majority  report  should  be 
amended  and  asks  that  this  dissent  and  minority  report  be  placed 
on  the  General  Orders  calendar  and  considered  in  connection  with 
the  majority  report  in  the  Conmiittee  of  the  Whole. 

Some  of  the  reasons  that  impel  a  disagreement  with  the  majority 
of  the  Cominittee  are  as  follows  : 

First.  On  the  question  of  the  administrative  features  intended 
to  be  provided  for  by  the  Proposed  Constitutional  Amendment  re- 
ported by  the  majority  of  the  Conmiittee,  it  is  believed  that  the 
plan  so  proposed  by  the  Committee,  which  is  for  an  unpaid  board 
of  nine  members,  is  not  justified  by  experience,  will  be  unwork- 
able, will  prove  inefficient  and  be  a  detriment  to  the  public 
service. 

It  is  also  believed  that  the  class  of  men,  who  will  from  necessity 
be  selected  as  members  of  such  a  board,  will  be  men  of  wealth, 
whose  business  interests  require  nearly  all  of  their  time  and  at- 
tention. That  they,  or  many  of  them,  will  have  little  or  no  actual 
knowledge  of  the  subject-matter  to  be  under  their  control,  and  no 
time  or  disposition  to  give  it  the  constant,  daily  attention  this  in- 
tricate, many-headed,  difficult  problem  that  is  bounded  by  the 
limits  of  the  State  demands.  That  the  conflicting  opinions  of  the 
members  of  this  large  board,  based  upon  insufficient  knowledge, 
will  result  in  inaction  and  in  the  end  will  not  produce  good  re- 
sults. The  whole  history  of  the  Department  for  more  iflian 
twenty-five  years  establishes  the  fact  that  such  undesirable  results 
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follow  wken  more  than  one  man  hflB  been  at  &e  head  of  the  Com- 
mission. The  large  commissiona  have  alwajB  been  inefficient,  and 
made  little  or  no  progress^  responsibility  has  not  beai  cental 
and  they  have  never  worked  well.  The  State  has  tried  a  commis- 
sion of  seven,  then  one  of  f  our^  then  one  of  three,  then  one  of  five^ 
then  one  of  four,  then  one  of  three,  then  a  single  Commiaeioncr, 
which  form  was  continued  until  1911,  when  a  return  waa  made  to 
a  three-headed  commission  and  after  again  trying  that  plan  for 
four  years  we  are  back  to  a  single-headed  commission.  An  exam- 
ination of  the  work  in  the  Department  will  disclose  die  fact  that 
there  was  more  construetiye  woric  done  under  a  8ingie4ieaded 
oommission  from  1903  to  1911,  a  period  of  eif^t  years,  than  &ere 
has  ever  been  done  in  a  much  longer  time  by  any  larger  eoomiis- 
sion.  AVith  this  experience  and  this  record  it  does  not  seem  wise 
to  the  dissenting  member  of  the  Committee  that  the  State  should 
again  go  back  to  a  larger  commission  and  especially  when  it  is  to 
be  tied  up  for  twenty  years  by  a  CcmstitutioiL 

Further,  the  proposal  is  objectionable  because  the  members  of 
the  Board  are  to  be  asked  to  give  their  time^  best  services  and  best 
thought  for  a  long  period  of  years  without  pay.  It  sounds  fine  ia 
theory,  but  to  work  without  pay  never  has  and  never  will  cause  men 
to  do  th^r  best  for  a  considerable  length  of  time.  It  is  objecticm- 
able  because  responsibility  is  not  centered.  It  is  objectionable  be- 
cause the  Governor  does  not  appoint  the  superintendent  and  have 
power  to  remove  him.  In  fact  such  a  board  is  just  as  objectionable 
from  every  standpoint  aa  a  like  board  would  be  for  the  Agricultural 
Department,  the  Highway  Department  and  many  other  depart- 
ments. It  woidd  be  much  like  the  vermiform  appendix  in  mam 
useless,  and  should  be  cut  off. 

Second.  The  majority  proposition  makes  no  provision  for  roads 
of  any  kind  through  this  immense  tract  of  fcnrest  land.  A  park 
without  roads  in  the  right  places  is  of  much  less  use  to  the  people 
than  it  would  be  with  proper  roads.  What  would  have  been 
thought  when  Central  park  in  the  city  of  New  York  was  estab- 
lished if  no  roads  had  been  provided  for  and  the  Commission  pro- 
hibited from  making  any  ? 

In  time,  this  wonderful,  woodland  park  will  be  to  the  people 
of  the  whole  State  what  Central  park  is  to  the  people  of  Greater 
New  York.  These  parks  and  playgrounds  of  the  people  are  for 
use.  Easy  and  convenient  ways  should  be  provided  for  ingress 
and  egress.  Therefore  this  minority  report  suggests  at  least  that 
a  State  highway  may  be  provided  for  by  the  Legislature,  rmmin^ 
from  Old  Forge  northerly  along  the  Fulton  chain  of  lakes  and 
thence  northerly  to  connect  with  some  main  highway  at  or  near 
the  Saranac  lakes.     Such  a  road  woold  ran  through  the  most 
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)eautiful  part  of  the  Adirondacks,  would  furnish  an  acceptable 
md  beautiful  way  from  the  aouthem  side  to  get  in  and  out,  and 
^ould  afford  better  opportunity  for  protecting  as  many  as  forty 
niles  of  woodland  from  fire.  For  these  reasons  dissent  is  made 
0  that  part  of  the  majority  report. 

Third.  Inasmuch  as  the  majority  report  provided  that  dead 
Tees  and  timber  may  be  taken  out  where  necessary,  for  better  fire 
>n>tection  and  reforestation,  but  declares  such  material  cannot  be 
Lsed,  dissent  is  made  to  that  proposition  because  it  is  not  compre- 
lensive  enough.  There  seems  to  be  no  good  reason  why  such  ma- 
erial  should  not  be  used  at  least  for  fire  wood  for  domestic  pur- 
)oses  by  the  resident  people  (there  are  several  thousand  of  such 
)eople),  some  revenue  obtained  and  thereby  relieve  a  bad  situation 
hat  exists  in  many  places  where  the  people  have  to  pay  as  much 
LS  $14  a  ton  for  coal,  while  millions  of  cords  of  stove  wood  are  in 
ight  in  dead  and  down  trees,  doing  no  good  to  any  one  and  in 
Qany  instances  making  a  dangerous  situation  and  opportunity  for 
Qore  fire. 

Fourth.  Dissent  is  made  to  that  portion  of  the  majority  report 
hat  provides  for  permits,  ratifying  and  making  legal  the  occu- 
lancy  on  State  land  of  five  or  six  hundred  people,  who  for  some 
ears  have  been  occupying  the  people's  property  without  legal  au- 
hority  and  in  violation  of  the  provisions  of  the  Constitution- 
Chat  proposition  appears  to  be  a  proposed  premium  on  doing 
Frong  and  to  the  exclusion  of  all  those  who  obey  the  law  and  do 
ight.  It  singles  out  a  special  class  who  have  been  violating  the 
aw,  gives  them  special  privileges  and  excludes  all  others  from  en- 
oying  like  privileges. 

For  the  foregoing  reasons  this  minority  report  is  made  and 
mendments  to  the  majority  report  suggested  in  these  particulars, 
nth  the  hope  that  the  reasons  for  dissenting  are  so  plain  and 
easonable,  ttiat  the  Convention  will  adopt  these  minority  proposi- 

ions.  

(Signed)  J.  S.  WHIPPLE. 

The  President  —  The  Chair  lays  before  the  Convention  a 
ainority  report  presented  by  Mr.  Austin. 

The  Secretary  —  With  the  general  policy  proposed  by  the  Con- 
ervation  Committee  as  to  the  preservation  of  the  State's  natural 
esources  I  am  in  entire  accord;  it  is  only  with  the  methods  by 
^hich  it  proposes  to  carry  out  this  general  policy  that  I  am  at 
arianca 

I  dissent  from  the  proposal  for  a  nine-headed  impaid  Con- 
ervation  Commission  for  the  reasons  stated  by  Delegate  Whipple 
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in  the  minority  report,  submitted  by  him,  and  for  the  f nrUier  ret- 
Bon  that  I  have  very  grave  doubts  as  to  the  advisability  of  pvbf 
these  nine  unpaid  commissioners  the  absolute  power,  subject  only 
to  executive  veto,  to  make  the  fish  and  game  laws  for  the  State.  I 
well  realize  the  many  inconsistencies  which  have  arisen  from  the 
multitude  of  fish  and  game  laws  enacted  by  the  Legislature,  and  I 
think  the  Conservation  Department  should  have  much  discretic* 
delegated  to  it  in  the  matter  of  protecting  wild  life,  but  we  are 
going  too  far  when  we  say  that  the  L^slature  diall  be  deprived 
of  even  a  reserve  power  over  this  subject.  I  also  dissent  frois 
that  part  of  the  majority  report  which  would  place  in  the  Consu- 
tution  a  provision  commanding  the  Legislature  to  appropriate  a: 
least  $500,000  annually  for  the  purchase  of  lands,  reforestatior- 
the  making  of  surveys,  etc.  The  proposal  to  appropriate  specire 
sums  of  public  money  by  a  constitutional  provision  operative  for 
twenty  years  in  the  future  does  violence  to  all  our  accepted  prin- 
ciples of  State  finance  and  seems  to  be  indefensible  from  an^ 
viewpoint.  It  may  well  be  proper  for  the  Constitution  to  deck:? 
that  sufficient  moneys  be  provided  by  the  Legislature  to  cany 
out  the  State  policy  as  to  conservation  therein  enunciated,  is 
has  been  done  with  reference  to  canals  by  Section  9  of  Article 
VII  of  the  present  Constitution ;  but  to  conunand  the  Legislature 
to  appropriate  half  a  million  dollars  for  twenty  years  to  come,  if- 
gardless  of  conditions,  which  are  sure  to  change,  and  of  variation^ 
in  the  State  revenues  and  expenditures,  which  are  bound  to  occnr. 
is  an  entirely  different  proposition. 

It  is  my  personal  belief,  based  upon  my  own  experience,  that 
an  annual  appropriation  of  the  sum  suggested  will  be  desiraUe 
for  many  years  to  come,  but  the  appropriation  of  money  to  carrr 
out  the  State's  activities  is  essentially  a  legislative  function,  not 
that  of  a  Constitution.  The  necessities  of  one  State  department 
must  be  considered  in  connection  vdth  the  needs  in  other  dim" 
tions  and  the  probable  revenues ;  these  cannot  be  absolutely  dete^ 
mined  five,  ten  or  twenty  years  in  advance.  Therefore,  havin? 
defined  the  general  policy  which  we  believe  the  State  should  pur- 
sue, it  seems  that  we  should  go  no  further,  for  we  must  assume  tkit 
the  Legislature  will  provide  the  funds  necessary  to  carry  out  that 
policy,  if  consistent  with  the  other  demands  upon  the  public  treas- 
ury. Unless  this  be  true,  our  entire  theory  of  the  administrs- 
tion  and  control  of  State  finance  should  be  discarded. 

(Signed)       H.  LEROY  AUSTIN. 

The  President  —  Unless  other  disposition  is  proposed  it  wiH 
be  referred  to  the  Committee  of  the  Whole,  and  the  various  le 
ports  will  accompany  the  amendments. 
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Mr.  J.  G.  Saxe  —  Will  the  varioiM  reports  which  are  at  the 
desk  and  these  Proposed  AmeBdments  go  to  the  Committee  of 
the  Whole  and  be  considered  on  General  Orders  ? 

The  President  —  Under  the  rules,  the  various  reports  are 
printed  as  documents  and  sent  to  the  Committee  of  the  Whole 
with  the  Proposed  Amiendment. 

There  being  no  other  disposition  proposed,  the  amendments  re- 
ported by  the  Committee  on  Conservation  will  be  referred  to  the 
Committee  of  the  Whole. 

The  President  —  Reports  of  standing  committees. 

Third  reading. 

Unfinished  business  of  General  Orders. 

Special  orders. 

General  orders. 

The  Secretary  will  call  the  calendar. 

Mr.  Wickersham  —  In  order  that  the  Committee  on  Rules  may 
consdder  the  question  as  to  the  order  of  business  for  the  next 
day  and  next  week,  I  move  that  the  Convention  do  now  take  a 
recess  until  11:30. 

The  President  —  It  ia  moved  that  the  Convention  take  a  recess 
until  11 :30.  All  in  favor  say  Aye,  contrary  No.  The  motion  is 
agreed  to  and  the  Convention  stands  in  recess  imtil  half-past  11. 

The  Committee  on  Rules  is  requested  to  meet  immediately  in 
the  President's  Room. 

Whereupon,  at  11  a.  m.,  the  Convention  took  a  recess  until 
11 :30  a.  m.,  same  date. 

AFTER  RECESS 

The  President  —  The  Convention  will  be  in  order.  The  gentle- 
man from  New  York,  Mr.  Nicoll. 

Mr.  D.  NicoU  —  The  Committee  on  Rules  presents  the  fol- 
lowing report: 

The  Secretary  —  The  Committee  on  Rules  reports : 

First  That  No.  758,  General  Order  No.  35,  be  special  order 
for  Thursday,  August  5th. 

Second.  That  No.  708,  Introductory,  General  Order  No.  44, 
be  special  order  for  Friday,  August  6th. 

Third.  That  No.  754,  General  Order  No.  25,  be  special  order 
for  Wednesday,  August  11th. 

Fourth.  That  after  the  evening  of  Monday,  August  the  2d,  the 
Convention  sit  from  10  o'clock  a.  m.  to  1  o'clock  p.  m.,  and  from 
2 :30  p.  m.  to  5  p.  m. ;  and  that  on  the  morning  of  Saturday, 
August  7th,  the  further  modification  of  this  order  of  sessions  be 
considered,  ,  , 
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Fifth.  That  when  the  Convention  adjourns  to-day,  it  adjoom 
to  Monday,  August  2d,  at  8:30  p.  m. 

Mr.  D.  NicoU  —  Mr.  President,  I  move  the  adoption  of  that 
report.  It  is  simply  designed  to  facilitate  the  business  of  the 
Cionvention.  It  is  calculated  that  Monday  night  and  two  sessicais 
on  Tuesday  and  two  sessions  on  Wednesday  will  be  occupied  with 
the  General  Orders  now  on  the  calendar.  There  seems  to  be  in 
them  plenty  of  business  for  the  Convention  on  those  three  days. 
Then  we  have  moved  as  a  special  order  for  Thursday  the  report 
of  the  Committee  on  State  Finances  now  presented  to  the  Con- 
vention and  already  on  the  files.  We  calculate  that  that  ought 
to  be  disposed  of  in  the  session  on  Thursday,  and  it  is  propc^ed 
on  Friday  to  move  the  consideration  of  the  report  of  the  Commit- 
tee on  Conservation. 

Mr.  Barnes  —  Wednesday  week  —  Wednesday,  August  11th. 

Mr.  D.  Nicoll  —  Yes,  on  Wednesday,  August  11th,  to  take  up 
for  consideration  one  of  the  reports  of  the  Committee  on  L^:i£- 
lative  Powers.  It  is  thought  that  next  week  two  sessions,  morning 
and  afternoon,  of  the  Convention  ought  to  be  enough,  but  that  on 
Saturday,  a  week  from  to-morrow,  we  will  take  up  consideration 
of  whether  or  not  we  shall  sit  three  times  a  day. 

The  President  —  Are  you  ready  for  the  question  upon  the 
motion  ?  All  in  favor  of  the  motion  say  Aye,  contrary  No.  The 
motion  is  agreed  to. 

Mr.  Berri  —  I  would  like  to  introduce  a  resolution  that  we  have 
500  copies  of  the  Record  of  the  proceedings  of  the  Convention 
printed,  in  addition  to  the  number  provided  by  the  rule  formerly 
adopted.  I  will  say  that  there  is  an  urgent  demand  for  the  Record 
of  our  proceedings  at  this  time,  and  it  has  been  the  idea  of  the 
Convention,  as  I  understand  it,  that  we  shaU  give  the  widest  pub- 
licity to  our  proceedings,  and  I  think  that  this  is  absolutely  neces- 
sary at  the  present  time. 

The  President  —  Mr.  Berri  asks  unanimous  consent  for  con- 
sideration of  the  motion  out  of  order.  Without  objection,  the 
motion  is  before  the  Convention.  All  in  favor  of  the  motion  will 
say  Aye. 

Mr.  Quigg  —  What  is  the  motion  ? 

The  President  —  That  we  shall  print  500  additional  copies  of 
the  Record. 

Mr.  Quigg  —  Yes,  Mr.  President ;  and  in  that  connection  I  am 
going  to  express  the  hope  that,  in  view  of  the  scant  attendance  to- 
day, a  quorum  having  been  present  before  we  took  a  recess  and 
probably  not  a  quorum  here  now,  that  the  newspaper  representa- 
tives will  print  in  full  the  short  report  of  the  Committee  on  Rules 
in  order  that  it  may  be  disseminated  throughput  11^.  State  and 
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members  who  are  absent  now  may  know  the  businefis  that  is  going 
to  come  up  next  week  and  get  prepared  for  it. 

The  President  —  All  in  favor  of  the  resolution  offered  by  the 
chairman  of  the  Conmiittee  on  Printing  will  say  Aye,^  opposed  Na 
The  Ayes  have  it  and  the  motion  is  agreed  to. 

Mr.  Unger — On  page  436  of  the  Record,  it  appears  that  the 
memorial  of  the  Society  of  Tammany  or  Columbian  Order  was 
ordered  to  be  printed  as  a  document.  As  yet  it  has  not  been 
printed  as  a  document  May  I  inquire  whether  there  is  any 
special  reason  why  it  has  not  been  printed  as  a  document  as  yet, 
of  Mr.  Berri  ? 

The  President  —  The  gentleman  from  New  York  makes  an  in- 
quiry.   Is  any  one  disposed  or  able  to  give  the  information  ? 

Mr.  Unger  —  I  just  want  to  call  the  attention  of  the  Printing 
Committee  to  that  fact. 

Mr.  Berri  —  It  properly  belongs  to  the  Secretary,  Mr.  Presi- 
dent. 

The  President  —  The  Secretary  will  take  note  of  the  inquiry. 

Mr.  Wickersham  —  Mr.  President,  I  move  we  adjourn. 

The  President  —  Mr.  Wickersham  moves  that  the  Convention 
do  now  adjourn.  Will  the  gentleman  suspend  that  for  a  moment 
to  allow  the  Chair  to  make  an  observation  ? 

The  Chair  wishes  to  say  to  the  ConvCTition  that  the  Convention 
is  now  several  weeks  behind  the  stage  of  progress  which  was 
reached  by  the  last  Convention  in  the  same  period  of  time  in  its 
existence.  The  period  during  which  this  Convention  must  discuss 
and  act  upon  the  work  of  its  committees  is  necessarily  very  short. 
We  shall  find  ourselves  toward  the  close  of  that  period  obliged  to 
limit  discussion  as  did  the  last  Convention,  and  if  we  are  to  have 
that  full  and  free  expression  of  views  which  is  so  important  to 
reaching  sound  and  just  conclusions,  it  is  necessary  that  we  should 
address  ourselves  without  any  avoidable  delay  to  the  serious  dis- 
cussion and  final  action  upon  the  various  proposals  of  the  com- 
mittees of  the  Convention. 

The  report  of  the  Committee  on  Rules,  which  has  been  adopted, 
commits  the  Convention  to  taking  up  that  discussion  beginning 
with  Monday  of  next  week,  and  as  to  what  succeeds  the  Chair  will 
only  call  the  attrition  of  the  Convention  to  the  fact  that  the  last 
Convention  found  it  necessary,  after  reaching  that  stage,  to  re- 
main in  Albany  without  returning  to  the  homes  of  the  members 
and  to  transact  the  business  of  the  Convention  for  six  days  in 
every  week.  In  other  words,  from  Monday  next  the  requirements 
of  the  duty  of  the  Convention  and  the  precedents  of  former  Con- 
ventions will  compel  the  customary  practice  of  the  Legislature  of 
the  State  to  be  abandoned,  and  the  method  which  is  followed  by 
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the  Congress  of  the  United  States  to  be  adopted,  that  is,  the  prac- 
tice not  of  doing  business  in  the  middle  of  the  week,  the  memben 
returning  to  their  homes  at  the  end  of  the  week,  but  the  practice 
that  all  the  members  of  the  body  remain  here  continuously  until 
the  work  is  completed.  And  the  Chair  takes  the  liberty  of  ex- 
pressing the  very  earnest  hope  that  the  members  of  the  Convention, 
upon  returning  to  their  homes  this  week-end,  will  so  arrange  their 
affairs  that  when  they  come  to  Albany  on  Monday  they  will  come 
to  stay  for  the  remaining  period  of  the  Convention. 

Mr.  Wickersham  moves  that  the  Convention  do  now  adjourn. 
All  in  favor  of  that  motion  will  say  Aye,  contrary  No.  The 
motion  is  agreed  to  and  the  Convention  stands  adjourned  unt3 
half-past  8  o'clock  Monday  evening. 

Whereupon,  at  11 :45  a.  m.,  the  Convention  adjourned  to  meet 
at  8:30  p.  m.,  Monday,  August  2,  1915. 


MONDAY,  AUGUST  2,  I9I5 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Eev.  David  H.  Chrestensen. 

The  Rev.  Mr.  Chrestensen  —  Oh,  Thou,  God  of  wisdom,  who 
dost  carry  out  Thy  purposes  in  the  world  by  the  employment  of 
human  personalities,  to  these  who  are  entrusted  with  very  great 
responsibility  by  the  people  of  this  great  commonwealth,  we  would 
implore  Thee  to  grant  unto  them  great  wisdom,  broad  vision,  high 
ideals  of  righteousness  and  justice,  that  they  may  bring  to  their 
task,  this  great  task,  the  very  best  that  there  is  in  all  that  persoo- 
ality.    For  Jesus'  sake.    Amen. 

The  President  —  Are  there  any  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed  ?  There  being  no  amend- 
ments proposed  the  Journal  stands  approved  as  printed. 

Presentation  of  memorials  and  petitions. 

The  Chair  lays  before  the  Convention  a  communication  from 
the  Rochester  Chamber  of  Commerce,  which  will  be  referred  to 
the  Committee  on  Governor  and  Other  State  Officers ;  also  a  com- 
munication from  the  members  of  the  National  Committee  for 
Mental  Hygiene,  which  will  be  referred  to  the  Committee  on 
Charities. 

Any  further  communications  ? 

Communications  from  the  Governor  and  other  State  officers. 

Notices,  motions  and  resolutions.  The  Secretary  will  call  die 
roll  of  districts. 

Mr.  Brackett  —  I  have  a  number  of  commimications  directed 
to  me  as  a  member  of  this  body,  but  I  am  in  doubt  whether  they 
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lOxQd  be  presented  under  this  order  of  business  or  under  peti- 
ons.  I  take  the  advice  of  the  Chair.  They  are  protests  against 
le  enactment  of  the  short  ballot,  so-called. 

The  President  —  The  Chair  would  say  that  they  belong  under 
le  order  of  Memorials  and  Petitions,  but  does  the  delegate  de- 
re  to  ask  for  unanimous  consent  ? 

Mr.  Brackett  —  No,  I  will  not  ask  that ;  I  will  wait  until  to- 
lorrow. 

The  President  —  Reports  of  standing  committees.  Are  there 
ny  reports  from  standing  committees  ? 

The  Secretary  —  By  Mr.  Hale,  from  the  Committee  on  Public 
rtilities:  The  Committee  on  Public  Utilities  to  which  was  re- 
erred  Proposed  Amendment  introduced  by  Mr.  Blauvelt,  No. 
1,  Introductory  Number  31,  entitled  "  Proposed  constitutional 
mendment,  to  amend  Article  VII  by  adding  a  new  section  relat- 
Qg  to  highways,"  reports  in  favor  of  the  passage  of  the  Proposed 
Amendment. 

The  President  —  Is  there  any  disposition  to  be  moved  ? 

No  other  disposition  being  moved,  the  Proposed  Amendment 
viM  be  referred  to  the  Committee  of  the  Whole. 

Any  other  reports  of  standing  committees  ? 

Reports  of  select  committees. 

Third  reading. 

Unfinished  business  in  General  Orders. 

Special  Orders. 

General  Orders. 

The  Secretary  will  call  the  calendar. 

The  President  —  Three  numbers  upon  the  calendar  having  been 
moved,  the  Convention  will  go  into  Committee  of  the  Whole  upon 
the  calendar.    Will  Mr.  Low  take  the  Chair  ? 

Mr.  Low  —  Mr.  President,  I  appreciate  the  honor  of  the  in- 
vitation, but  I  am  wholly  inexperienced  in  legislative  matters 
and  I  am  afraid  that  I  should  not  be  able  to  discharge  the  duties 
to  the  satisfaction  of  the  Convention. 

The  President  —  Will  Mr.  Sheehan  take  the  Chair? 

The  Chairman  —  The  Convention  is  in  Committee  of  the 
Whole  on  the  calendar  of  the  day.    The  Clerk  will  read. 

The  Secretary  —  General  Order  No.  23,  by  the  Committee  on 
Le^slative  Powers. 

Mr.  Barnes  —  When  this  bill  was  placed  upon  the  calendar,  I 
had  supposed  that  the  suggested  amendment  made  by  Mr.  J. 
G.  Saxe  and  by  Mr.  Tiemey  would  be  brought  before  the  Conven- 
tion, but  as  it  appears  from  consultation  with  them  that  they  are 
not  inclined  to  move  their  bills  immediately  or  at  all,  I  still  feel 
that  it  is  necessary  that  this  question  should  come  before  this 
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Convention  for  some  consideration.  If  you  have  read  this  me£.^■ 
ure  carefully,  you  will  see  that  it  is  a  complete  and  absolute  de 
parture  from  the  policy  of  the  State  since  the  enactment  of  t-c 
law  of  1895,  the  basis  of  the  present  Election  Law.  I  belicTi 
that  when  that  law  was  passed  at  the  time  with  unanimous  —  or 
very  large  —  support,  and  I  was  one  of  the  number  who  gave 
it  earnest  support,  the  State  made  its  initial  error  in  legislation  in 
relation  to  elections,  because  in  establishing  the  otiicial  !»:..  :* 
which  in  a  modified  form  we  still  have,  it  granted  to  group.^  ■ : 
ten  thousand  voters  a  privilege  which  was  denied  the  smallei 
groups.  The  result  of  that  legislation  was  that  at  first  it  was 
deemed  very  acceptable  because  of  the  evils  that  were  inherent  in 
the  small  ballots  that  were  used,  before  that  time.  So  much  fraud 
had  been  committed,  that  secrecy  had  been  impossible,  and  ptj.it- 
ical  dickering  had  resulted  frequently  in  that  the  workers  at  the 
polls  of  one  party  inserted  ballots  of  candidates  of  another  parrj 
so  deceiving  those  who  came  to  the  polls  asking  for  ballots. 

Nearly  all  of  you  will  recall,  that  opposition  to  the  other  llaI^  t 
as  constituted  by  the  act  of  1895,  enacted  by  the  Republicaiii. 
did  not  manifest  itself  for  some  years  thereafter,  but  along  about 
1906  or  1907  the  agitation  for  direct  nominations  began.  Tlr 
arguments  that  were  raised,  principally  in  behalf  of  the  idea  of 
direct  nominations,  were  that  it  would  make  it  impossible  lo: 
those  who  were  called  political  bosses  to  control  nominations,  aud 
that  the  nominations  therefore  would  be  in  what  is  called  "tL* 
hands  of  the  people." 

That  demand  clearly  arose  from  the  fact  that  the  voters  felt 
a  restriction.  Now  that  restriction  which  they  laid  at  the  d«>'r 
of  the  convention-system,  should  really  have  been  laid  at  the  doc-r 
6f  the  oflSoial  ballot  which  granted  a  privilege  upon  the  ballot  to 
the  nominations  of  political  parties.  If  all  political  parties,  or 
all  political  groups,  which  is  a  better  expression,  were  upon  mi 
equal  footing,  then  it  would  not  interest  the  state  at  large  in 
what  manner  those  groups  made  their  appeal  to  the  electorate 
It  is  a  right  of  voters  to  group  in  behalf  of  such  ideas  or  such 
purposes  as  they  desire  to  see  placed  in  law  or  against  those  which 
they  desire  to  see  prevented,  but  by  our  present  system  we  have 
so  organized  our  political  parties  that  instead  of  being  vehicles 
of  thought  they  have  become  mere  aggregations  with  a  copyrierLted 
label  upon  the  name,  making  it  practically  impossible  for  inde- 
pendent movements  to  gain  expression  in  behalf  of  an  idea. 

The  most  concrete  example  that  we  have  had  in  recent  years, 
to  show  what  I  believe  to  be  the  error  of  the  State  in  this  rei:ai^. 
was  in  relation  to  the  Progressive  Party  movement  in  1912.  At 
that  time,  or  rather  in  September,  1912,  those  voters  who  favored 
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the  election  of  Mr.  Boosevelt^  met  at  Syracuse  and  held  a  meeting. 
They  called  it  a  convention.  It  was  not  a  convention.  At  that 
time  the  convention  system  had  been  abolished.  They  placed  in 
nomination  Mr.  Straus  and  other  gentlemen  for  State  offices,  and 
then,  in  accordance  with  the  provisions  of  law,  proceeded  to  get 
petitions  in  order  that  the  men  whom  they  desired  to  see  elected 
might  be  placed  upon  the  official  ballot. 

Those  petitions  were  gotten  together,  the  names  went  on  the 
ballot,  the  election  was  held  and  then,  because  this  particular 
group  had  polled  some  390,000  votes,  liat  is,  over  10,000,  they 
became  a  political  party ;  and,  subject  to  all  the  rules  and  all  the 
restrictions,  and  participating  in  the  privilege  which  the  State 
had  granted  to  the  older  parties,  immediately  became  a  fixed  and 
positive  organism  in  the  State.  It  was  not  necessary  for  the  pur- 
poses, perhaps,  of  that  political  movement  at  that  time,  that  it 
should  be  a  continuing  organization,  no  matter  what  may  have 
been  the  thought  of  those  who  formed  it.  As  a  matter  of  fact, 
you  see,  this  system  crystallized  every  possible  movement  that 
may  be  applicable  to  a  particular  type  called  a  political  party, 
and  with  our  system  of  enrollment  there  is  no  check  whatsoever, 
or  there  is  no  method  now  known  to  the  present  election  law 
whereby  any  ideas  may  be  incorporated  into  a  political  party^s 
existence.  In  other  words,  we  have  created,  by  our  methods,  an 
organization;  we  provided  it  no  reason  for  existence,  except  the 
fact  that  it  does  exist. 

Now,  my  proposal  in  this  respect  is  to  deny  the  privilege  which 
is  now  accorded  to  political  parties  upon  the  official  ballot.  That 
is  a  necessary  step  to  the  second  paragraph  which  prohibits  the 
le^slature  from  passing  any  law  regulating  the  election  of  party 
committees,  the  method  of  nominations  for  public  office  by  politi- 
cal parties  or  other  groups  of  voters,  and  the  rules  of  procedure, 
except  providing  for  a  place  upon  an  official  ballot,  if  any. 

Now,  the  result  of  that  would  be  that  all  groups  would  operate 
in  accordance  with  the  desire  of  those  who  belonged  to  them  and 
not  under  stiff  regulative  measures  which  the  Stat^  has  imposed. 
For  example,  I  will  show  you  some  of  the  inconsistencies  in  our 
present  State  law.  The  present  State  law  provides  that  each  po- 
litical party  shall  have  a  State  committee,  which  shall  consist  of 
150  members,  one  from  each  Assembly  district,  regardless  of 
whether  the  party  has  any  voters  in  the  Assembly  district  or  not 
The  Sixth  Assembly  district  of  New  York,  the  Eighth  Assembly 
district  of  New  York,  the  county  of  Schenectady  and  the  county 
of  Monroe  have  a  large  number  of  Socialist  voters,  members  of 
the  Socialist  Party.  The  county  of  St.  Lawrence,  the  county  of 
Clinton  and  the  county  of  Franklin  have  practically  non^^g^^ 
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their  representation  on  the  Socialist  State  Committee  is  just  the 
same  in  the  county  of  Clinton  as  it  is  for  the  Sixth  district  of 
New  York  or  the  county  of  Schenectady  or  the  county  of  Monroe. 
Furthermore,  it  is  entirely  possible  that  in  the  counties  of  St 
Lawrence  and  Franklin  and  others  —  I  might  name  thirty  where 
there  is  practically  no  Socialist  vote  —  anybody  could,  nevertbe 
less,  enroll  as  a  Socialist,  and  the  membership  of  the  Socialise 
State  Committee  might  be  taken  entirely  from  the  voters  of  the 
Socialist  Party.  It  is  equally  true  that  this  condition  exists  in 
the  Republican  Party,  that  Assembly  districts  where  there  are 
eight  or  ten  thousand  Republicans  have  equal  representation  in 
the  State  Committee  with  Assembly  districts  where  they  have  not 
over  seven  or  eight  hundred.  And  it  is  equally  true  in  the  Dem- 
ocratic counties.  In  counties  like  Yates,  Schuyler  and  St.  Law- 
rence, where  the  Democratic  vote  is  small,  equal  representc- 
tion  exists  with  the  large  Democratic  districts,  such  as  the  Twen- 
tieth and  Twenty-second  districts  of  New  York  and  the  Second 
and  Third  of  Kings.  This,  of  course,  is  an  evil  that  could  be 
remedied  by  statute,  to  be  sure,  but  where  does  the  State  get  it^ 
power  to  regulate  acts  of  eight  or  ten  or  a  do2;en  men  who  de- 
sire to  accomplish  something  in  the  government  of  the  State, 
unless  they  commit  fraud  against  themselves  —  unless  they  com- 
mit fraud  within  their  membership  or  indulge  in  some  corrupt 
practice  which  is  excepted  under  this  proposed  bill. 

Mr.  Baldwin  —  I  would  like  to  ask  the  gentleman,  when  he  re- 
fers to  the  inequalities  of  representation  of  the  political  parties, 
and  refers  to  it  as  an  evil,  if  the  same  argument  does  not  pertain 
to  all  representation  in  the  Legislature? 

Mr.  Bam^  —  That  is  not  a  pertinent  inquiry  to  this  debate  at 
all,  Mr.  Baldwin.  In  voting  in  favor  of  that  proposition,  I  stated 
my  views,  thait  the  franchise  is  not  a  right  but  a  privilege,  and 
the  question  therefore  of  territorial  representation  should  be  con- 
sidered. The  issue  I  raise  in  this  particular  point  is  this:  That 
if  you  gather  together  five,  ten  or  fifteen  thousand  men  in  bdialf 
of  establishing  a  prohibition  on  the  sale  of  liquor,  it  is  not  the 
part  of  the  State  to  regulate  how  you  shall  operate  in  order  to 
bring  about  the  result  that  you  desire.  The  State  easily  might 
crush  any  'movement  by  statute  governing  the  method  by  which 
men  join  in  voluntary  association,  but  it  would  be  fruitless  for 
any  one  to  make  an  argument  in  behalf  of  the  second  paragraph 
involved  in  this  proposed  constitutional  change  if  he  did  not  include 
in  it  the  first.  It  was  only  because  of  the  privilege  that  eadsss 
upon  the  official  ballot  that  public  opinion  became  active  and  re&l 
in  behalf  of  the  present  system  of  making  nominations  wiiiea 
we  have  to-day.     There  would  be  no  iii|'S|^i|iQft)t^e  part  of  ttf 
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ublic  at  large  in  how  nommations  were  made,  were  it  not  that 
7SO  facto  those  nominations  went  on  the  ballot  It  is  that  priv- 
ege  which  aroused  this  antagonism.  It  would  not  make  any  dif- 
wenoe  about  how  a  man  was  nominated  —  it  is  no  interest  to  the 
tate.  He  represents  an  idea  —  but  for  this  mechanism,  this  re- 
ressive  system  which  we  have  established  by  our  initial  error  in 
895,  when  the  ballot  law  was  reformed,  where  it  could  have  been 
voided  at  that  time.  If  the  Legislature  had  kept  out  privilege  on 
he  official  ballot,  then  you  would  not  have  had  the  difficulties  of 
tie  situation  which  you  have  to-day,  and  you  would  not  have  what 
on  have  to-day  —  political  parties  formed  into  inflexible  mechan- 
sms,  where  it  is  impossible  for  a  voter,  where  it  is  impossible  for 
ae,  to  know,  when  I  vote  the  Eepublican  ticket,  for  what  I  am 
oting.  I  had  the  pleasure  last  fall  of  voting  the  Republican 
icket  and  voting  for  a  Kepublican  member  c^  the  Legislature 
Tom  my  district,  but  on  examining  his  record  recently  I  discovered 
liat  lie  voted  against  every  thought  that  I  considered  to  be  Eepub- 
icaji,  or  at  least  on  several  occasions.  I  do  not  lay  any  blame 
ipon  him,  but  under  this  law  there  is  no  remedy,  there  is  no  op- 
wrtiiiiity  for  those  who  desire  to  bring  about  certain  things  in 
government  to  group  except  under  this  inflexible  method.  They 
lave  the  right  to  form  an  independent  movement  —  make  your 
committees,  and  then,  if  you  find  you  have  sufficient  support  to  be 
3vei:  10,000  you  come  imder  the  rule.  So  your  success  is  your 
failure,  because  then  you  come  immediately  under  the  rule  of  a 
political  party,  and  that  political  party  may  be  taken  away  from 
the  ideas  upon  which  it  was  founded. 

I  do  not  know  whether  you  all  clearly  see  this  —  I  do;  I  have 
had,  of  course,  a  very  extended  experience  in  relation  to  it ;  I  have 
watched  the  development  of  it,  opposed  the  movement  for  direct 
nominations, —  not  of  party  committeemen,  because  that  is  not  a 
primary;  that  is  an  election  because  the  men  are  chosen  by  that 
act  —  but  the  rigid  scheme  which  we  now  have  —  ^d  this  is  the 
principal  point  I  have  in  mind  —  is  destructive  of  the  line  of 
demarcation  between  parties,  so  that  parties  will  have  meaning. 
They  are  prevented  now  from  having  meaning  by  the  very  scheme 
and  inflexibility  of  the  law,  and  Qie  law  which  was  designed, 
like  many  laws  are,  for  liberty,  has  resulted  simply  in  the  repres- 
sion of  individual  expression  and  made  the  individual  voter  more 
unable  to  get  an  opportunity  to  express  his  mind  than  he  was  even 
under  the  old  system  of  conventions  with  the  privilege  upon  the 
ballot.  Take  the  privil^e  away.  Don't  let  any  group  of  men 
get  on  this  ballot  in  any  way  that  another  group  of  men  cannot  get 
on  by,  whether  it  is  by  petition,  whether  it  is  simply  by  filing  in 
the  Secretary  of  State's  office,  as  it  is  in  the  State  of  OUahoma.— r 
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that  is  for  the  Legislature  to  determina  Take  that  privilege  avi j 
and  then  let  all  citizens  of  this  State  group  as  the^  ivill  in  ae- 
oordaace  with  their  own  rules,  made  by  their  own  people,  of 
course,  or  through  the  agency  of  representatives  whokn  they  mav 
elect,  and  then  let  them  make  their  appeal  to  the  whole  electorate, 
and  if  successful,  well  and  good;  if  unsuccessful,  they  can  agaiis 
continue  the  battle  that  they  desire  to  make  for  the  establish- 
ment of  certain  principles  or  the  enactment  of  certain  legialatian 
or  the  defeat  of  certain  legislation  or  the  repeal  of  certain  legisla- 
tion which  it  is  their  desire  to  accomplish. 

Mr.  M.  J.  O'Brien  —  I  did  not  intend  to  take  any  part  in  this 
debate,  but  it  brings  up  a  question  to  which  I  have  given  some  little 
attention  and  I  endeavored  in  another  form  to  have  the  Commit- 
tee on  Bill  of  Rights  adopt  a  suggestion  which  was  made  by  dut 
great  jurist,  a  man  whom  everybody  in  this  Convention,  regardless 
of  political  affiliation,  has  great  respect  for  —  I  refer  to  the  late 
Chief  Judge  of  the  Court  of  Appeals,  who  is  still  among  ns,  a 
living  and  active  figure,  and  who  as  the  result  of  his  observatioD 
on  the  same  question  as  the  gentleman  has  presented  in  the  ser- 
eral  bills  which  are  now  before  the  House  —  I  would  say  to  him 
that  I  was  not  successful,  although  a  member  of  the  Committee 
on  Bill  of  Rights,  in  having  it  adopted. 

Mr.  Barnes  —  What  number  is  that.  Judge? 

Mr.  M.  J.  O'Brien  —  That  is  the  amendment  of  Jndge  Cullen. 

Mr.  Barnes  —  Is  it  printed  i 

Mr.  M.  J.  O'Brien — I  would  like  to  have  it  printed,  because  mj 
first  thought  was  after  this  had  been  rejected  by  the  Bill  of  Rights 
Committee  —  my  thought  was  to  have  the  matter  presented  by  mv- 
self  and  those  who  had  read  it  and  thought  it  was  perhaps  a  solu- 
tion of  the  matter,  and  have  it  sent  to  each  member  of  the  Conven- 
tion, but  I  would  like,  simply  for  the  inf oi»mation  of  the  Conven: 
tion  and  the  members  of  it,  if  I  might  be  permitted  to  read  it  — 
it  is  only  a  sentence  —  and  then  have  it  printed,  to  the  end  that  ve 
might  have  it  when  the  further  discussion  of  this  question  which 
has  been  presented  by  Mr.  Barnes  will  be  before  us  again.  I 
could  move  it  as  a  substitute,  as  has  been  suggested  by  the  Chair- 
man of  the  Committee  on  Bill  of  Rights,  who  was  with  me  in 
favor  of  it,  but  it  is  very  short  and,  if  you  will  pard<m  me,  I  will 
read  it  The  proposition  is  to  amend  Section  9  of  Article  I  of 
the  Constitution,  in  relation  to  the  rights  of  electors  to  select  can- 
didates for  ofiice. 

Section  9  of  Article  I  is  hereby  amended  to  read  as  follows: 

Sec.tion  9.  No  law  shall  abridge  the  right  of  the  people  peace- 
ably to  assemble,  and  to  petition  the  government,  or  any  depart- 
ment thereof,  or  the  right  of  the  electors,  or  any  number  of  thcam. 
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tio  associate  and  select  candidatee  to  be  voted  for  at  any  electioii 
for  public  office  under  such  methods  as  they  may  deem  proper. 

Now  then  it  goes  on  with  the  rest,  which  I  will  not  read,  and  I 
wovid  like  if  the  gentleman  would  consent  to  it,  to  have  this  either 
in  the  form  of  a  substitute  or  in  such  other  form  that  we  might 
bave  it  before  the  Convention  for  consideration. 

Mr.  Quigg  —  Why  not  read  the  rest  of  it,  Mr.  O'Brien  ? 

Mr.  M.  J.  O'Brien  —  The  rest  of  it  simply  follows  along, 
"  nor  the  right  of  the  electors  or  any  one  of  them  to  associate  and 
select  candidates  to  be  voted  for  at  any  election  for  public  office 
in  such  method  as  they  may  deem  proper  "  —  it  is  a  broad  pro- 
vision against  attempting  to  deny  the  right  to  any  number  of 
electors.  Of  course  I  need  not  say,  because  you  gentlemen  who 
listened  to  me  would  readily  understand,  that  as  a  matter  of  first 
importance  this  might  in  some  way  seem  to  be  an  attempt  to  in- 
jure or  aflPect  the  direct  primary.  You  will  come  on  consideration 
to  agree  with  me  that  it  does  not  do  anything  of  the  kind.  It 
leaves  the  manner  in  which  candidates  when  they  are  elected,  in 
the  method  in  which  electors  of  the  State  shall  select  them,  it  is 
then  for  the  Legislature  to  determine,  by  direct  primary  or  any 
other  way,  the  manner  in  which  the  expression  of  the  electors 
shall  be  laid  out  and  I  would  ask  that  this  be  printed  or  substi- 
tuted —  I  don't  care  —  so  that  we  might  have  it 

Mr.  Barnes  —  Why,  certainly,  it  has  not  been  introduced  as 
a  bill  then? 

Mr.  M.  J.  O'Brien  —  No;  it  came  up  a  little  late  and  I  tried 
to  get  the  Conmiittee  on  Bill  of  Rights  — 

Mr.  Barnes  —  May  I  ask  why  that  does  not  affect  the  direct 
primary  system,  as  it  stands? 

Mr.  M.  J.  O'Brien  —  I  will  take  up  the  whole  discussion  when 
I  reach  it  I  don't  think  it  does.  This  of  course  provides  that 
no  method  shall  take  away  the  right  of  electors  to  make  nomina- 
tions in  the  manner  in  which  they  may  elect,  but  I  would  like 
to  have  this  considered  with  the  amendments  suggested  by  you. 

Mr.  Barnes  —  Why  don't  you  move  that  as  a  substitute  and  let 
it  lie  for  discussion  ? 

Mr.  ML  J.  O'Brien  —  I  will  accept  that  suggestion.  I  move  it 
fts  a  substitute,  and  ask  that  it  be  printed. 

The  Chairman  —  The  gentleman  from  New  York  makes  what 
motion? 

Mr.  M.  J.  O'Brien  —  I  move  that  it  be  substituted  for  the  pro- 
posal of  Mr.  Barnes,  and  then  printed,  and  in  the  meantime  — 

The  Chairman  —  The  question  is  on  the  adoption  of  the  amend- 
»wnt  offered  by  the  gentleman  frcMtn  New  York,  Mr.  O'Brien.  Is 
the  Committee  ready  for  the  question  ? 
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Mr.  Wickersham  —  Mr.  Ghainnan,  I  do  not  understand  the 
gentleman  to  move  for  action  on  that  substitute,  but  simply  to 
move  it  as  a  substitute  and  ask  to  have  it  held  over  until  some 
future  day.  Therefore  the  question  would  arise  if  there  is  to  be 
no  further  discussion  whether  we  are  to  debate  that  this  evening, 

Mr.  Barnes  —  Mr.  Chairman,  I  move  this  bill  to-night  because 
of  its  great  importance  and  because  of  the  great  interest  in  the 
subject,  and  not  with  any  particular  desire  to  have  action  taken 
upon  it  at  this  time,  but  rather  for  the  purpose  that  the  subject 
be  brought  to  your  mind  and  later  on  doubtless  other  members  of 
the  Convention,  because  of  the  opening  up  of  the  subject,  will 
have  prepared  their  minds  more  thoroughly  for  the  purposes  of 
debate.  If  there  is  no  one  else  who  wishes  to  speak  to-night,  I 
should  like  to  ask  that  the  Committee  rise  on  this  bill,  report 
progress  and  ask  leave  to  sit  again. 

The  Chairman  —  The  motion  of  the  gentleman  from  Albany  is, 
that  the  Committee  do  now  rise,  report  progress  — 

Mr.  Barnes  —  Mr.  Chairman,  I  moved  that  when  the  Conmiit- 
tee  rises. 

The  Chairman  —  The  question  is  upon  the  motion  of  the  gentle- 
man from  Albany. 

Mr.  Brackett  —  Perhaps  a  little  out  of  order,  in  reverting  to 
Judge  O'Brien's  motion.  I  Would  like  to  say  that  I  think  that  the 
proper  motion  on  that,  and  to  meet  his  views,  is  to  make  a  motion 
to  substitute  the  amendment  which  he  presents  in  place  of  the 
pending  bill;  that  it  be  printed,  and  that  the  motion  lie  on  the 
table.  I  think  that  is  the  form  his  motion  ought  to  take,  in  order 
to  meet  his  views,  and  that  it  may  be  so  considered. 

The  Chairman  —  The  Chair  assumes  that  technically,  the 
proper  action  to  be  taken  is  that  the  gentleman  from  Albany  should 
modify  his  motion  so  that  it  would  be  that  when  the  committee 
rise  it  report  progress  on  this  bill,  together  with  the  proposed 
amendment  and  that  the  committee  ask  leave  to  sit  again. 

Mr.  Barnes  —  I  amend  it  to  conform  with  the  Chair's  sug- 
gestion. 

The  Chairman  —  And  then,  if  that  action  meets  with  the  wishes 
of  the  House,  or  the  Convention,  to  which  it  is  reported,  and  it 
can  be  printed  and  the  committee  granted  leave  to  sit  again. 

Mr.  Barnes  —  Mr.  Chairman,  I  make  that  motion. 

The  Chairman  —  The  question  is  upon  the  motion  ofFered  by 
the  gentleman  from  Albany.  All  in  favor  of  the  motion  say  Aye, 
contrary  No.     The  motion  is  carried. 

The  Clerk  will  proceed. 

The  Secretary  — No.  756,  General  Order  No.  28,  by  the  Com- 
mittee on  Taxation. 
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Mr.  M.  Saxe  —  Before  I  take  up  the  argument  where  I  left  off 
on  Thursday  last,  I  desire  to  read  into  the  Becord  some  statistics 
with  reference  to  the  situation  as  to  exempt  property  in  this  State 
in  answer  to  a  question  which  was  put  at  that  time  by  Vice-Presi- 
dent Schurman.  The  total  assessed  value  of  real  estate,  exclusive 
of  special  franchise  properties,  for  the  year  1914,  was  $10,615,- 
877,069.  The  total  assessed  value  of  real  estate  exempt  from  taxa- 
tion for  the  year  1914  was  $2,377,156,232.  So  the  assessed  value 
of  property  exempt  from  taxation  was  22.3  per  cent,  of  the  total 
value  of  real  estate,  exclusive  of  special  franchise  properties  in 
the  year  1914.  Of  the  total  assessed  value  of  exempt  real  estate 
amounting  to  $2,377,156,232,  we  find  that  $1,722,669,413,  or 
72.5  per  cent,  is  property  owned  by  the  public;  and  that  $654,- 
486,819,  or  27.5  per  cent,  is  property  owned  by  private  corpora- 
tions, associations  or  individuals. 

Carrying  this  analysis  further,  we  find  that  the  relation  of  the 
total  assessed  value  of  exempt  real  estate  owned  by  the  public  to 
the  total  assessed  value  of  real  estate  represents  a  ratio  of  16.2 
per  cent.,  and  that  owned  by  private  corporations,  associations  and 
individuals,  6.1  per  cent  That,  I  think,  is  a  complete  answer 
to  the  information  desired  by  Mr.  Schurman.  For  the  purpose 
of  connecting  the  thread  of  the  argument,  I  will  outline  very 
briefly  what  has  gone  before  with  respect  to  the  purposes  of  this 
article.  I  indicated  that  the  modem  trend  in  taxation,  in  order 
to  develop  proper  systems  of  administration,  is  towards  centrali- 
zation. I  pointed  out  that  under  the  decisions  of  the  courts  in 
this  State,  under  the  present  Constitution,  particularly  with 
reference  to  Section  2  of  Article  X,  the  so-called  home  rule  pro- 
vision, that  centralization  is  impossible. 

I  alluded  to  the  very  illuminating  opinion  of  Judge  Vann  in 
the  Metropolitan  Street  Railway  Case  where  he  pointed  out  that 
the  fimction  of  assessing  property  is  a  constitutional  function 
under  our  present  Constitution  that  cannot  be  taken  away  from 
the  local  authorities,  and  that  any  attempt  to  do  so  is  a  violation 
of  the  home  rule  provision  of  the  Constitution;  and  that,  there- 
fore, the  Committee  on  Taxation,  in  order  to  make  this  modem 
tendency  of  centralization  possible  in  the  development  of  a  sound 
system  of  taxation  by  this  State,  provided  in  this  article  practi- 
cal abolition  of  the  home  rule  provision  so  far  as  the  assessment 
of  personal  property  is  concerned  and  bringing  it  into  force  again 
so  far  as  the  assessment  of  real  property  is  concerned,  and  yet 
permitting  what  is  impossible  now,  centralization  within  county 
lines. 

That  brings  us  down  to  the  very  last  expression  of  the  Court 
of  Appeals  upon  this  vital  question  enunciated  in  the  case  of  Vil- 
lage of  Pelham  against  the  Town  of  Pelham,  arising  out  of  the 
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so-called  Westchester  County  Tax  Act,  chapter  510  of  the  Laws  of 
1914,  where  the  Legislature  passed  a  law  in  response  to  the  de- 
mands of  the  people  of  Westchester  county,  by  which  the  fun^ 
tion  of  assessment  was  taken  away  from  the  village  asse^ors  and 
placed  in  the  town  assessors,  and  similarly  the  function  of  the 
collection  of  local  taxes  was  taken  away  from  the  village  collectors 
and  put  in  the  town  collectors. 

Now,  I  ask  your  careful  consideration  and  attention  to  the 
opinion  of  Judge  Seabury  in  this  case,  because  it  very  clearlj 
points  out  the  impossibility  of  a  centralized  system,  of  tax  adminisr 
tration,  even  witiiin  a  county,  and  his  reasons  therefor  are  very 
clearly  set  forth. 

He  says:  '*  The  Westchester  County  Tax  Act,  chapter  510, 
Laws  of  19*14,  contains  a  complete  scheme  for  the  assessment  and 
collection  of  taxes  within  each  town  in  Westchester  county.  The 
act  provides  that  there  shall  be  but  one  board  of  assessors  in  each 
town  of  Westchester  county,  who  shall  be  elected  or  appointed  in 
the  manner  prescribed  by  law  from  time  to  time,  for  the  election 
or  appointment  of  town  assessors.  It  requires  such  board  of  asses- 
sors to  make  and  prepare  all  assessment  rolls  for  the  purpose  of 
taxation  within  their  respective  towns,  whether  for  state,  county, 
town,  village  or  any  tax  district  purpose  or  purposes.  It  require 
also  that  the  assessors  shall  be  residents  of  the  town,  but  not  neces- 
sarily of  any  other  tax  district  for  which  they  may  be  required 
to  make  an  assessment.  The  board  of  assessors,  in  addition  to 
discharging  the  requirements  contained  in  the  general  tax  law, 
are  required  to  make  the  assessment  for  each  separate  tax  dis- 
trict in  any  town  and  whenever  necessary  make  an  apportionment 
of  the  assessment  of  the  property  between  or  among  the  tax  dis- 
tricts in  which  such  property  is  located.  The  act  provides  that 
a  receiver  of  taxes  shall  be  elected  or  appointed  in  each  town  in 
place  of  a  collector  of  taxes,  whose  duty  it  shall  be  "  To  collect 
all  state,  county,  town,  village,  school,  and  district  taxes  and  asseasr 
ments  levied  or  assessed  upon  any  taxable  property  within  said 
town  for  the  state,  county,  town,  incorporated  villages  or  anj  tax 
district  or  part  therein,"  Such  receiver  of  taxes  is  required  to 
be  a  resident  of  the  town  but  not  necessarily  a  rerident  of  any 
other  tax  district  for  which  he  may  be  required  to  collect  taxes  or 
assessments. 

Under  the  provisions  of  this  act,  the  supervisor  is  directed  \o 
deliver  to  the  receiver  of  taxes,  three  separate  warrants  for  the 
collection  of  taxes,  as  follows :  One  warrant  for  the  collection  oi 
state,  county,  town  and  town  district  taxes,  one  warrant  for  tie 
collection  of  village  taxes,  and  one  warrant  for  flie  collection  oi 
school  taxes. 
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Under  this  act  the  only  duty  left  to  the  board  of  trustees  of 
the  village  in  relation  to  the  assessment  and  collection  of  taxes 
for  village  purposes,  is  that  such  board  of  trustees  may  fix  and 
determine  "  The  amount  of  the  annual  tax  of  each  village."  All 
other  duties  in  reference  to  the  assessment  and  collection  of  vil- 
lage taxes  for  village  purposes  are  transferred  to  the  town  officials 
designated  in  the  act.  From  those  of  its  provisions  which  have 
already  been  mentioned,  it  is  evident  that  die  purpose  of  the  act, 
so  far  as  villages  are  concerned,  is  to  withdraw  from  local  village 
officials,  the  power  to  assess  and  collect  taxes  for  village  purposes 
and  to  transfer  these  duties  to  town  officials. 

The  constitutionality  of  the  Westchester  Coimty  Tax  Act  is 
challenged  upon  several  grounds.     It  will  only  be  necessary  to 
consider  one  of  the  grounds  urged.    It  is  claimed  that  the  act  in 
so  far  as  its  provisions  affect  the  assessment  and  collection  of  taxes, 
within  the  incorporated  villages  of  Westchester  counly  for  village 
purposes,  is  in  violation  of  Section  2  of  Article  X  of  the  Consti- 
tution of  the  State.     In  this  section  it  is  provided  that:     ^'  All 
city,  tovTu,  and  village  officers,  whose  election  or  appointment  is 
not  provided  for  by  tibis  Constitution,  shall  be  elected  by  the  elec- 
tors of  such  cities,  towns  and  villages  or  of  some  division  thereof, 
or  appointed  by  such  authorities  thereof,  as  the  L^slature  shall 
designate  for  tiiat  purpose.     All  other  officers,  whose  election  or 
appointment  is  not  provided  for  by  this  Constitution,  and  all 
officers,  whose  offices  may  hereafter  be  created  by  law,  shall  be 
elected  by  the  people,  or  appointed,  as  the  Legislature  may  direct." 
Embodied  in  this  section  is  the  home  ride  principle  under  which 
the  right  of  self-government  is  secured  to  the  localities  of  the 
Stata     It  includes  those  rights  of  self-government  which  relate 
to  the  assessment  and  collection  of  taxes  for  village  purposes  which 
the  villages  enjoyed  prior  to  the  adoption  of  the  present  Constitu- 
tion.    Taxation  for  such  a  local  purpose  is  the  concern  of  the 
village  rather  than  the  town,  county  and  State  of  which  the  vil- 
lage is  an  authorized  subdivision.    Within  this  limited  local  sphere 
the  right  to  control  the  assessment  and  taxation  of  property  for 
village  purposes  is  a  right  which  the  village  enjoys  by  virtue  of 
the  home  rule  provision  of  the  Constitution. 

It  is  not  merely  a  privilege  which  the  village  is  permitted  to 
exercise  by  the  courtesy  of  the  Legislature.  The  Legislature  has 
the  power  to  "  provide  for  the  organization  of  cities  and  incor- 
porated villages,  and  to  restrict  their  power  of  taxation,  assess- 
ment, borrowing  money,  contracting  debts,  and  loaning  their  credit 
80  as  to  prevent  abuses  in  assessments  and  in  contracting  debts 
by  such  municipal  corporation,"  but  it  cannot  take  away  those 
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local  rights  of  self-government  which  the  municipal  corporation 
enjoyed  when  the  present  Constitution  was  adopted.  Thus  under 
our  present  Constitution,  the  village,  while  the  smallest  political 
subdivision  established  by  the  Constitution,  is  as  secure  in  its 
rights  to  the  enjoyment  of  local  self-government  as  are  the  cities 
and  towns  of  the  State.  It  remains  to  be  determined  whether  the 
Westchester  County  Tax  Act  deprives  the  incorporated  villages 
within  Westchester  county  of  the  right  of  local  self-government 
which  it  enjoyed  when  our  present  Constitution  went  into  effect  on 
January  1,  1895. 

It  is  manifest  from  the  statements  made  above  aa  to  the  provi- 
sions of  the  Westchester  County  Tax  Act  that  those  functions 
formerly  performed  by  the  local  authorities  are  taken  away  from 
such  village  authorities  and  vested  in  the  officials  of  the  township. 
That  is,  under  the  provisions  of  that  act  a  particular  incorporated 
village  may  be  assessed  and  taxed  for  village  purposes  by  a  board 
of  assessors  none  of  whom  are  residents  of  the  village^  The 
powers  of  the  board  of  trustees  in  so  far  as  they  are  local  and  act 
as  village  assessors  are  entirely  abrogated,  and  the  powers  for- 
merly discharged  by  those  officials  are  vested  in  the  officials  of  the 
township.  The  provision  of  law  which  accorded  to  each  village 
the  right  to  have  its  village  taxes  collected  by  an  assessor  elected 
by  the  qualified  electors  of  the  village  is  taken  away,  and  the 
duty  of  collecting  taxes  is  vested  in  a  receiver  of  taxes,  elected  or 
appointed  by  the  township,  city,  or  incorporated  village,  *  *  * 
This  and  similar  provisions  leave  no  doubt  *  *  *  that  the 
right  to  tax  is  attempted  to  be  invaded  by  the  provisions  of  the 
Westchester  County  Tax  Act.  Such  invasion  of  the  local  rights  of 
the  village  or  township  is  in  direct  violation  of  the  home  rule  pro- 
vision of  the  Constitution.  It  follows,  therefore,  that  the  prori- 
sions  of  the  Westchester  County  Act  is  an  attempt  to  deprive  the 
villages  of  their  right  to  tax  for  village  purposes,  in  contraventi*?r. 
of  the  Constitution,  and  void.  It  not  only  provides  a  new  method 
or  manner,  but  strips  the  local  village  of  every  vestige  of  autho^ 
ity  which  they  formerly  held  in  this  respect.  The  important  func- 
tions of  assessment  and  collection  are  automatically  taken  awav 
from  the  village  authorities." 

Now,  it  was  upon  that  reasoning  that  the  Court  of  Appeals  held 
that  the  Westchester  County  Act  was  unconstitutional ;  similarly 
the  lower  court  held  that  the  Nassau  County  Act  was  an  uncoa- 
stitutional  act,  because  in  Nassau  county  they  attempted  similarly 
to  centralize  their  method  of  assessment.  There  they  went  so 
far  as  to  have  a  receiver  of  taxes  for  the  entire  county,  and  yon 
will  see  from  this  decision  that  they  took  away  the  function  of 
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tlie  collection  of  taxes  from  the  collectors  of  the  various  tax  dis- 
tricts within  the  county  and  put  that  function  in  a  receiver  of 
taxes  for  the  whole  county.     That  those  forms  of  administration 
are  desirable  there  can  be  no  question.     That  they  are  wanted 
by  people  in  various  parts  of  the  State  is  indicated  by  the  fact 
that  the  Legislature  has  passed  two  such  acts.    Those  of  us  who 
are  from  the  city  of  New  York  are  very  familiar  with  the  idea  of 
a  centralized  tax  administration.     In  the  city  of  New  York  we 
have  one  set  of  assessors  assessing  five  counties.     In  New  York, 
'we  have  one  receiver  of  taxes  for  five  counties,  and  so  there  we 
have  centralization,  of  the  tax  functions  of  five  counties ;  and  that 
is  why  in  this  proposal  we  have  provided  in  the  third  section 
that  for  the  assessment  of  real  property  heretofore  locally  assessed, 
the  Legislature  shall  establish  tax  districts,  none  of  which,  imless 
it  be  a  city,  shall  embrace  more  than  one  county,  for  the  city  of 
2Tew  York  already  embraces  five  counties. 

I  have  stated  that  this  third  section  makes  possible  the  county 
assessments  which  are  desired  and  which  are  unconstitutional 
under  the  present  Constitution;  so  that  as  far  as  the  assessment 
of  real  estate  is  concerned,  we  still  keep  in  the  Constitution  the 
provision  for  local  assessors  and  local  collectors,  but  make  it  pos- 
sible to  centralize  as  far  as  county  lines. 

Now,  the  other  sentence,  the  last  sentence,  in  the  third  section 
of  the  article,  provides  — 

Mr.  J.  S.  Phillips  —  I  would  like  to  ask  the  gentleman  if 
there  are  any  counties  upstate  that  have  asked  for  this  particular 
proposition  besides  Westchester  county  and  Nassau  county  ? 
Mr.  M.  Saxe  —  Not  to  my  knowledge. 

Mr.  J.  S.  Phillips  —  Do  you  know  of  any  real  demand  for  it 
from  counties  upstate? 

Mr.  M.  Saxe  —  I  know  of  none  personally,  but  I  know  this,  that 
when  the  counties  of  Westchester  and  Nassau  are  permitted  to 
have  such  legislation,  it  will  be  a  matter  of  a  very  short  time 
before  the  rest  of  the  counties  follow,  and  you  will  find  before 
the  next  Convention  that  the  county  system  will  be  the  uniform 
system  throughout  the  State  of  New  York. 

There  is  one  sentence  in  connection  with  Section  2  that  I  de- 
sire to  amplify  further,  and  that  is  the  last  sentence  of  Section  2 : 
"  The  Legislature  shall  provide  for  supervision,  review  and  equal- 
ization of  assessments.*'  Now  it  is  very  important  that  we  should 
have  proper  laws,  adequate  laws  provided  for  the  supervision, 
review  and  equalization  of  assessments  in  this  State,  and  on  that 
point  T  desire  to  prerent  for  your  consideration  the  observations 
of  Judge  Woodbury  the  present  Attorney-General  of  the  State. 
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Mr.  Wagner  —  I  wanted  to  ask  the  delegate  T^e&er  or  not  it 
would  make  clearer  the  last  sentence  of  Section  2  if  before  the 
word  "  supervision  "  you  put  in  the  word  "  State '' :  **  The  Legis- 
lature shall  provide  for  the  State  supervision,  review  and  equaliza- 
tion of  assessments  "  —  that  is  what  you  intended,  I  take  it? 

Mr.  M.  Saxe  —  There  is  no  question  about  that,  and  there  ii 
no  objection  to  that 

Mr.  Wagner  —  Would  not  that  make  it  abscdutely  dear  just 
what  was  meant  by  this  provision?  The  judicial  review,  or  a 
review  by  a  county  board  — what  you  are  trying  to  get  awav 
from  is  perhaps  the  local  interest,  and  to  have  seme  impartiid  body 
do  this  equalizing. 

Mr.  M.  Saxe  —  I  am  dwelling  first  on  supervision.  What  the 
Senator  from  New  York  says  is  perfectly  correct.  If  he  thinks  it 
would  make  it  any  stronger  to  use  the  word  ^'  State "  before 
^^  supervision,"  we  should  welcome  such  an  amendment.  I  think, 
however,  when  we  read  it  into  the  Becord  of  this  Convention,  just 
what  we  mean  by  these  words,  I  think  we  can  make  it  just  as 
dear;  but  there  is  certainly  no  objection  — 

Mr.  Wagner  —  Would  it  not  be  better  to  have  it  now  stated  in 
there  so  that  it  would  relieve  us  from  the  necessity  of  going  back 
to  the  debates  in  order  for  us  to  determine  what  the  Conv^itioii 
meajit  ?    The  word  "  State  "  would  dear  the  thing  up. 

Mr.  M.  Saxe  —  As  I  said  before,  it  is  a  very  good  suggesticHL 

Mr.  J.  G.  Saxe  —  Are  not  lines  6  and  7  on  page  2,  that  you  are 
just  referring  to,  general  enough  to  indude  all  of  lines  18  to  21 
in  the  same  page  ? 

Mr.  M.  Saxe  —  Will  the  gentleman  please  restate  his  questicmt 

Mj:.  J.  G.  Saxe  —  Lines  6  and  7  read,  "  The  L^alature  shall 
provide  for  supervision  and  review,  for  equalization  of  assess- 
ments ",  and  in  lines  18  to  21  the  Committee  on  Taxation  has  ap- 
parently included  the  Smith  bill,  "  The  Legislature  may  empower 
State  authorities  to  review  the  assessment  of  real  property*', 
etc.,  but  that  is  fully  covered  in  lines  6  and  7,  it  seems  to  me,  Isn^t 
that  so? 

Mr.  M.  Saxe  —  Wdl,  'there  was  some  difPerence  of  opinion  as 
to  that, 

Mr.  J.  G.  Saxe  —  Can  there  be  any  difference  of  opinion  as  to 
it? 

Mr.  M.  Saxe  —  There  has  never  been  a  moment,  in  my  experi- 
ence in  this  Convention,  when  there  has  not  been  a  difference  of 
opinion  as  to  the  language  of  any  proposition.  We  can  thresh  that 
out  when  we  come  to  a  discuesion  of  Section  4.  As  far  as  I  am 
concerned,  I  am  satisfied  that  enough  legislation  could  be  enacted 
nnder  lines  6  and  7  of  Section  2  to  cover  everything  in  Section  4, 
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but  Section  4  was  put  in  at  the  suggestion  of  Mr.  Smith  from  New 
ITork,  who  desired  something  in  particular  language,  to  carry  out 
his  ideas. 

Mr.  J.  G.  Saxe  —  The  reason  why  I  interrupt  is  not  to  criti- 
cize, but  to  carry  out  the  suggestion  of  Senator  Wagner.  So  far 
as  this  general  provision  is  concerned,  if  we  use  that  language,  it 
seems  to  me  the  Legislature  may  empower  the  State  authorities  to 
supervise,  revise  and  equalize,  and  you  would  have  exactly  what 
you  want,  without  putting  in  lines  18  to  21. 

Mr.  M.  Saxe  —  I  am  afraid  the  gentlemen  from  New  York  wiU 
find  they  will  meet  some  opposition  further  along  up  the  State, 
and  will  find  Section  4  a  friendly  compromise. 

Mr.  Wagner  —  Will  the  delegate  yield  ?  This  is  the  last  time, 
I  promise,  that  I  will  interrupt,  although  I  think  the  interruptions 
are  profitable. 

Mr.  M.  Saxe  —  I  enjoy  interruptions. 

Mr.  Wagner —  I  mean  your  answers  are  profitable.  Would  it 
not  improve  the  sentence  in  Section  2,  lines  6  and  7,  if  you  add  the 
words,  "  The  Legislature  shall  provide  for  State  supervision,  re- 
view, reassessment  and  equalization  of  assessments." 

Mr.  M.  Saxe  —  From  the  standpoint  of  tax  administration,  it  is 
very  desirable;  it  would  improve  it  considerably.     But  I  would 
like  to  suggest  to  the  gentleman  from  New  York  that  it  was  not 
possible  for  me,  even  as  Chairman  of  the  Committee  on  Taxation, 
to  write  this  article  exactly  as  I  should  like  to  have  it  written.    The 
gentleman  must  bear  in  mind  that  to  a  very  considerable  extent 
this  article  is  the  result  of  compromise,  and  perhaps,  after  all,  all 
progress  is  only  obtained  by  jaome  compromise.     Now,  if  it  is 
possible  to  secure  these  amendments  which  the  gentleman  suggests, 
I  concede  that  they  are  very  desirable.    With  relation  to  this  ques- 
tion of  the  supervision  of  assessments  —  and  I  am  glad  that  the 
gentleman  from  New  York  has  called  attention  to  the  subject  by 
his  suggested  amendments,  because  here  we  have  the  present  At- 
torney-General of  the  State  and  former  Chairman  of  the  State 
Board  of  Tax  Conunissioners,  pointing  out  just  what  is  needed 
with  respect  to  supervision  of  assessments  —  I  shall  read  from  an 
address  which  Judge  Woodbury  delivered  at  the  Seventh  National 
Conference  on  State  and  Local  Taxation  at  Buffalo,  in  October, 
1913.    Judge  Woodbury  said,  and  I  bespeak  your  earnest  con- 
sideration of  these  words,  because  they  are  exceedingly  important 
upon  this  question: 

"  New  York  needs  a  proper  system  of  supervision  of  assessment 
for  taxation  purposes,  with  power  vested  in  the  State  Tax  Com- 
mission to  enforce  the  law  respecting  assessments,  which  requires 
that  all  property  shall  be  assessed  at  full  value. 
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"  There  are  only  a  few  tax  districts  in  the  State  where  the 
assessors  make  any  pretense  of  assessing  property  at  full  value, 
as  required  by  law. 

^'  IJnder-assessment  is  the  rule  throughout  the  entire  State,  and 
in  nearly  all  tax  districts  intentionally  and  purposely  so.  In  most 
cases  the  assessors  make  their  own  law  as  to  the  basis  of  assessii^ 
property  in  deliberate  violation  of  the  statute,  and  then  proceed 
to  make  oath  to  the  assessment-roll  that  they  have  assessed  all 
property  at  its  full  valua 

"As  a  direct  result  of  this  haphazard  method  of  ass^sment,  — 
this  practice  of  under-valuation  at  varying  rates,  coupled  with  the 
failure  to  properly  equalize  assessments,  tiiere  exists  in  this  State 
great  inequality  in  the  burdens  of  taxation  among  taxpayers. 

"  We  cannot  hope  for  any  substantial  betterment  in  respect  of 
these  conditions  until  we  make  it  the  duty  of  some  central  author- 
ity to  supervise  assessments,  and  give  to  that  central  authority  the 
power  to  enforce  the  law.  This  power  and  duty  should  be  v^ted 
in  the  State  Board  of  Tax  Commissioners,  and,  as  aid,  I  would 
establish  a  system  of  county  supervision.  Each  county  should 
have  a  supervisor  of  taxes,  appointed  by  the  State  Board,  upon 
competitive  examination,  who  would  be  under  the  direction  of, 
and  answerable  to  that  Board,  and  be  removable  by  it  for  cause. 
The  duty  of  these  officers  should  be  prescribed  by  statute  and  the 
State  Board,  and  include  the  investigation  of  methods  of  assess- 
ment, the  basis  of  assessment  in  every  tax  district  of  the  county, 
the  gathering,  preserving  and  reporting  statistical  information  as 
to  the  value  of  properties  and  the  assessed  value  thereof,  the  giv- 
ing of  aid  and  advice  to  assessors  in  the  various  districts  (without 
interfering  with  the  prerogatives  of  their  office),  so  as  to  better 
enable  them  to  discharge  their  duties  as  respects  the  proper  form 
of  assessments,  and  in  arriving  at  the  value  of  property  with  which 
they  are  not  familiar.  The  State  Board  should  be  given  the  jwwer 
to  set  aside  an  entire  assessment-roll  and  order  a  reassessment 
where  it  shall  appear  that  the  assessors  have  failed  in  assessing 
property  as  the  law  requires.  This  power  would  rarely  have  to 
be  exercised,  because  the  existence  of  the  power  and  the  knowledge 
that  it  would  be  exercised  if  necessary,  would  usually  have  the 
desired  effect  of  securing  compliance  with  the  law  on  the  part  of 
assessing  officers." 

Now  there  it  seems  to  me  is  the  expression  of  very  expert  opin- 
ion —  the  present  Attorney-General  of  the  State  and  former  Chair- 
man of  the  State  Board  of  Tax  CommissioneTs.  But  he  is  not 
alone  in  commenting  upon  the  situation  in  the  State  of  'Sew  York. 
If  you  will  bear  with  me,  I  would  like  to  give  you  some  of  the 
views  of  Dr.  T.  S.  Adams,  State  Commissioner  of  Taxes  of  the 
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State  of  WiBconsin,  concededly  the  leading  tax  administrator  in 
the  United  States.  The  results  of  his  work  in  the  State  of  Wis- 
consin, in  the  improvement  of  the  administration  of  the  tax  laws 
of  that  state  is  something  that  every  state  in  the  United  SItates 
could  study  with  profit,  because  the  State  of  Wisconsin  to-day 
has  the  best  system  of  taxation  administration  of  the  entire 
country. 

Dr.  Adams  was  in  New  York  last  January  and  at  a  meeting 
at  the  Lawyers'  Club  in  that  city  he  expressed  some  views  with 
respect  to  the  development  of  systems  of  taxation  and  I  shall  take 
some  of  his  expressions.    He  says : 

"  We  have  tiben  got  to  have  in  this  assessment  work  some  cen- 
tralizing, unifying  agency.  That  follows  not  only  from  the  facts 
of  the  case,  but  it  is  confirmed  by  experience.  All  over  the 
country,  state  centralization  of  taxation  has  quite  unconsciouBly 
been  developed  and  introduced.  We  have  State  Tax  Commis- 
sioners in  forty  different  states  and  officers  practically  performing 
the  same  function  in  some  of  the  others. 

"A  central  agency  is  very  necessary  to  equalize  property  for 
the  state  tax  as  we  have  to  do  in  the  State  of  Wisconsin.  The 
first  year  when  it  was  done  thoughtfully  and  systematically,  it 
was  found  that  some  counties  had  been  paying  as  much  as  forty 
per  cent,  too  much  state  taxation  and  other  counties  forty  per  cent, 
too  little.  That  is  to  say,  had  not  a  proper  equalization  been  made 
differences  so  great  as  that  would  not  have  been  noticed. 

"  We  must  also  divide  the  county  tax  among  the  various  local 
subdivisions  of  the  county.  The  towns  must  make  a  conscious 
equalization  for  that.  The  amount  of  money  involved  in  these 
processes  is  very  great,  and  none  of  them  can  be  performed  with- 
out conscious  study,  deliberate  study  and  in  particular  the  col- 
lection of  facts.  In  Wisconsin  we  have  undertaken  to  do  that 
work  carefully.  We  collected  a  large  amount  of  statistics  to  ascer- 
tain  the  real  value  of  property  in  different  districts.  We  collected 
hundreds  of  thousands  of  real  estate  sales  for  use  and  we  have 
got  now  practically  every  sale  in  the  State  of  Wisconsin,  and  have 
developed  relations  with  real  estate  men  so  that  they  give  us  the 
facts  quite  freely.    *    *     *. 

"  If  you  want  tax  laws  administered  in  a  particular  way,  you 
have  got  to  have  some  central  agency,  some  kind  of  tax  commis- 
sion, and  the  first  thing  that  tax  commission  could  do,  and,  on 
the  whole,  the  most  helpful  thing  that  it  could  do,  would  be  care- 
fully to  collect  concrete  facts  as  to  the  way  your  present  tax  system 
is  working.  Educate  broadly.  I  don't  mean  to  educate  broadly 
about  what  should  be  done,  but  educate  until  everybody  knows 
how  the  system  is  working.     The  fact  of  the  matter  is,  almost 
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nobody  knows  how  the  tax  system  is  working.  They  don't  know 
the  facts.  There  are  a  lot  of  tax  problems  no  expert  can  answer. 
We  don't  know  anything  about  them;  that  is  true;  but  if  we  ad- 
minister what  tax  laws  we  have  and  get  the  facts  about  their  work- 
ings, publishing  them,  get  them  into  the  public  mind,  the  cor- 
rection will  take  care  of  itself,  I  think. 

"  I  think  a  State  Tax  Commission,  however,  or  a  central  agency 
of  some  kind,  not  only  is  necessary  to  get  uniformity  and  get  facta, 
but  I  think  it  offers  a  practical  working  tribunal  for  the  cor^ 
rection  of  tax  discrimination  for  certain  kinds  of  defects  in  the 
administration  of  taxation  remedies.  In  most  states,  if  the  asses- 
sors make  a  glaring  error,  a  procedure  in  the  courts  will  upset 
the  assessment  and  give  a  remedy.  But  it  is  almost  imi)06sible 
in  the  ordinary  case  to  get  redress  for  that  sort  of  general  dis- 
crimination which  is  so  common,  the  kind  that  I  have  said  is 
oonmion  in  practically  all  unregulated  assessments. 

"  I^ow,  there  ought  to  be  some  place  in  the  State  where  a  class 
that  is  discriminated  against  can  get  ready  redress.  Any  in- 
dividual in  the  State  of  Wisconsin  can  on  a  postal  card,  or  in 
any  informal  way,  apply  to  the  State  Tax  Commission,  merdj 
stating  that  the  assessment  in  his  or  her  district  is  unlawful  and 
discriminatory,  and  we  will  thereupon  go  into  the  matter  and  as- 
certain if  it  be  trua  We  then  may  go  in  and  make  an  assessment 
of  that  district  at  the  expense  of  the  town  but  with  our  own  men. 
Now,  that  is  the  most  powerful  instrument  in  the  State  of  Wis- 
consin for  the  achievem^it  of  tax  justice  and  the  improvement 
of  tax  administration  in  the  State.  It  not  only  corrects  injustice* 
but  its  big  administrative  side  is  that  it  forces  the  local  assessor 
to  do  relatively  good  work. 

"  The  club  we  have  over  his  head  is  this :  *  If  you  don't  take 
the  time  and  pains  and  the  care  to  make  a  good  assessment,  some 
body  will  appeal,  a  reassessment  will  be  made  at  the  expense  of 
the  town  and  your  work  done  all  over.' 

"  The  reassessment  is  done  by  the  State  Commission  with  its 
own  assessors.  We  keep  a  set  of  men  whom  we  practically  use 
for  that  purpose  all  the  time.  It  is  a  cumulative  remedy.  The 
advantage  of  this  thing  is  that  we  have-  the  facts  there  and  when 
one  of  these  complaints  comes  in  we  can  tell  from  our  records 
whether  there  is  likely  to  be  any  ground  for  it  or  not.  We  have 
records  that  make  it  possible  for  us  to  know  all  about  the  con- 
dition  of  taxes  and  assessments,  and  in  nineteen  cases  out  of 
twenty  we  can  straighten  the  matter  out. 

"  We  have  a  state  like  yours.  One  city  dominates  our  state  in 
the  sense  that  yours  does  New  York  State.  Tax  conditions,  how- 
ever, are  very  much  better  in  the  city  of  Milwaukee  since  the 
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Tax  Conumssion  was  created.  I  think  sometimes  adherents  of 
home  rule  get  afraid  of  these  central  bodies  and  think  they  will 
be  xiimecessarily  officious  in  taxation.  That  has  not  been  true  of 
the  city  of  Milwaukee,  simply  because  we  have  had  a  good  Tax 
Department  in  that  city. 

^'  You  have  got  to  have  centralization.  Centralization  is  un- 
popular. Now,  this  reassessment  statute  is  the  popular  way  of 
achieving  an  unpopular  thing  that  has  got  to  come.  That  is,  as 
I  see  it,  the  strategic  importance  of  the  reassessment  statuta  In- 
stead of  having  a  board  that  shall  control  these  things  only  here 
and  there,  to  get  imiformity  and  justice,  we  need  to  have  a  central 
state  tribunal  to  which  we  can  appeal  in  the  most  informal  way, 
and  have  wrongs  redressed.  But  the  big  aspect  of  these  appeals 
and  corrections  is  to  get  that  administrative  sanity  and  health 
that  you  are  seeking." 

Then  he  goes  on  to  show  more  in  detail  just  how  the  State  Tax 
Commission  of  Wisconsin  works  out  and  has  worked  out  its 
problems  there.  But  he  is  not  alone  in  his  criticism  of  the  back- 
wardness of  the  State  of  New  York.  1  have  before  me  the  ex- 
pression of  Professor  Charles  J.  Bullock,  Professor  of  Economics, 
Harvard  University,  in  an  article  entitled  "  New  York's  Taxation 
Problem,"  published  in  the  Real  Estate  Magazine  in  April,  1914. 
He  reviews  the  situation  with  respect  to  assessments  all  over  this 
State  and  in  one  part  of  this  very  excellent  article  he  says : 

"  The  obvious  present  need  in  New  York  is  the  development  of 
the  State  Tax  Commission  into  a  body  clothed  with  ample  power 
and  resources  to  control  in  an  effective  manner  the  administration 
of  the  tax  laws  of  the  State  of  New  York.  In  such  action  Wis- 
consin and  other  states  have  already  led  the  way,  and  can  supply 
the  needed  model.  Students  of  taxation  are  generally  agreed  that 
the  task  of  the  immediate  future  in  every  state  is  to  perfect 
methods  of  administration,  and  that  without  better  administration 
mere  changes  in  legislation  are  likely  to  be  largely  or  wholly 
futile." 

Now,  Mr.  Chairman  and  gentlemen,  when  one  recognizes  the 
tremendous  indebtedness  of  the  State  of  New  York  and  of  the 
municipal  divisions  of  the  State  of  New  York,  one  can  get  a 
faint  notion  of  the  tremendous  burden  of  taxation  that  is  borne 
by  the  people  of  this  State,  and  borne  most  patiently  I  want  to 
add  emphatically.  Now  something  has  got  to  be  done  to  distribute 
that  burden  more  equitably  than  it  is  distributed  at  present. 
There  are  certain  classes  of  property  that  are  sorely  burdened; 
there  are  other  classes  of  property  that  escape  almost  entirely,  and 
so  the  burden  is  lumped  here  and  is  lumped  there  and  it  is  not 
spread  evenly,  fairly,  equitably  and  honestly  as  it  ought  to  be 
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spread,  particularly  in  view  of  its  great  weight  upon  the  people 
of  this  State. 

Mr.  Schunnan  —  The  gentleman  yields  for  a  queetioiL  I 
should  like  to  ask  if  real  estate  is  a  species  of  property  i^hich  is 
overburdened  at  the  present  time  ? 

Mr.  M.  Saxe  —  In  comparison  with  personal  property  there  is 
no  question  but  that  real  estate  is  heavily  overburdened  at  this 
time,  but  I  would  say  this,  that  in  a  very  large  number  of  the  tax 
districts  of  this  State  where  real  property  is  under-assessed  that 
makes  the  burden  all  the  harder  upon  the  small  real  estate  owner, 
because  when  you  come  to  under-assessment,  the  man  with  small 
property,  the  man  whose  property  amounts  to  but  a  very  few 
thousand  dollars,  has  his  property  assessed  nearer  its  full  value 
than  the  man  who  owns  a  very  valuable  piece  of  property.  By 
the  process  of  under-assessment,  the  man  who  owns  a  very  valuable 
property  is  assessed  at  a  much  smaller  percentage  of  the  true  value 
of  his  property  than  the  man  who  owns  a  property  of  small  value, 
and  that  is  where  the  great  injustice  from  under-assessment 
comes  in. 

Now  I  think  I  have  clearly  explained  that  the  third  section 
again  imposes  a  home  rule  provision  with  respect  to  the  assess- 
ment of  real  property,  permitting  centralization  as  far  as  county 
lines.     In  that  section  there  is  a  sentence  to  which  I  will  now 
address  myself:     "The  Legislature  may,  however,  provide  for 
the    assessment    by    State    authorities    of    all    the    property    of 
designated  classes  of  public  service  corporations."    The  reason  for 
that  is:     To-day  the  real  estate  of  public  service  corporations 
which  is  contiguous  in  its  nature,  like  a  railroad  right  of  way. 
like  the  right  of  way  of  a  telephone  or  telegraph  company,  run- 
ning through  a  large  number  of  tax  districts,  is  assessed  by  dif- 
ferent sets  of  assessors  in  each  tax  district  through  which  it  runs, 
with  an  utter  disregard  of  uniformity  of  assessment,  and  naturally, 
as  the  tax  assessors  in  one  tax  district  have  no  relation  to  the 
tax  assessors  in  the  next  tax  district,  and  so  on;  as  a  result  of 
that,  you  have  the  same  class  of  property,  the  same  width  of  land 
with  the  same  improvement  upon  it,  such  as  rails,  ties,  tel^rajA 
poles  and  so  on,  assessed  at  varying  assessments,  all  through  the 
length  of  the  line;  a  railroad  right  of  way  assessed  in  this  tax 
district  at  $5,000  a  mile  and  in  the  next  tax  district  at  $10,000 
and  in  the  next  at  $12,000,  and  then  at  $8,000  and  so  on  —  abso- 
lutely no  uniformity  —  and  yet  it  is  the  same  property,  occupying 
practically  the  same  area. 

Now  we  want  to  make  it  possible  to  have  a  central  body  asses 
all  the  property  of  designated  classes  of  public  service  corpora- 
tions.    We  want  to  make  it  possible  to  centralize  the  assessment 
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►f  the  real  estate  of  those  corporations  whidi  otherwise  would 
till  have  to  be  assessed  locally  under  Section  3  of  this  article 
>ecause  it  is  real  estate  within  a  tax  district.  We  want  to  make 
t  pofisible  to  have  that  real  estate  assessed  by  the  State  body  so 
hat  you  could  assess  the  property  as  a  whole,  and  if  you  wanted 
o  have  a  gross  earnings  tax  upon  all  the  property,  including  its 
egr^ated  real  estate,  you  could  make  it  possible  under  this  pro- 
)osed  article.  And  bear  in  mind  that  the  word  "  assessment  "  is 
ised  here  not  alone  in  its  technical  sense  of  the  assessment  of 
•eal  estate,  but  as  equivalent  to  valuation  for  the  purposes  of  a 
^oss  earnings  tax,  if  that  is  desirable.  The  word  **  assessment  '* 
s  used  here  as  equivalent  to  the  determination  of  the  base  to 
ivhich  the  rate  is  applied,  in  order  to  determine  the  tax. 

We  have  an  illustration  of  this  centralization  of  the  taxation 
)f  public  service  corporation  property  in  the  special  franchise  tax. 
rhere  the  right  to  operate  in  a  highway,  over  or  under  it ;  in  the 
public  street;  or  over  or  under  public  waters,  together  with  the 
property  that  is  used  in  such  operation,  is  termed  a  special  fran- 
shise,  although  it  is  real  estate  and  it  is  assessed  by  a  central 
body.  As  was  pointed  out  in  the  Metropolitan  Street  Railway 
Case,  it  was  not  feasible  to  assess  that  property  through  local 
assessors  for  the  very  reason  that  I  have  indicated,  that  railroad 
property  and  telephone  and  telegraph  property,  which  is  contigu- 
ous, running  through  a  number  of  tax  districts,  cannot  be  assessed 
uniformly  by  different  sets  of  assessors.  So  we  want  to  make  it 
possible  to  centralize  taxation,  in  any  form  or  manner  that  the 
Legislature  may  see  fit,  of  designated  classes  of  public  service 
corporations. 

Xow  that  takes  me  to  the  last  section  of  the  article. 
]Mr.  Low  —  About  the  earlier  part  of  Section  2  —  the  first  line 
reads,  "  Taxes  shall  be  imposed  by  general  laws  and  for  public 
purposes  only."    I  want  to  be  sure  that  I  understand  the  bearing 
of  that  provision  as  it  relates  to  home  rule  for  cities.    Am  I  right 
in  supposing  that  it  is  intended  to  mean  that  the  same  subject 
shall  be  taxed  in  all  cities,  and  that  cities  shall  not  have  the  right 
to  have  a  different  tax  system  according  to  their  respective  ideas  ? 
Mr.  M.  Saxe  —  Not  at  all.    Under  a  general  law,  the  Legisla- 
ture may  classify  cities  or  different  classes  of  cities  in  groups,  or 
it  may  even  practically  pass  a  law  which  would  be  special,  as,  for 
instance,  if  it  said,  "  Cities  of  five  million  inhabitants  "  —  that 
would  be  a  general  law,  and  yet  there  would  be  only  one  city  that 
would  come  within  it.     Therefore,  it  is  perfectly  possible  under 
this  to  enact  practically  a  special  law,  if  necessary  and  desirable. 
Mr.  Low  —  It  would  depend  upon  the  Legislature  of  the  State 
whether  that  should  be  done  ? 
Mr.  M.  Saxe  — Exactly. 
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'Mr.  Low  —  Would  it  in  any  way  interfere  witii  the  ci^ 
licensing  different  occupations  if  a  city  cared  to  do  that  and  had 
the  authority? 

Mr.  M.  Saxe  —  I  cannot  see  how  it  would,  in  the  sli^test. 

Mr.  Low  —  The  next  sentence  of  that  section  reads,  "  The  Legis- 
lature shall  prescribe  how  taxable  subjects  shall  be  assessed,  and 
provide  for  officers  to  execute  laws  relating  to  the  assessment  and 
collection  of  taxes,"  etc.  I  suppose  that  the  phrase  "  provide  for 
officers  "  does  not  mean  that  the  State  is  to  do  that  necessarily 
through  state  officials,  but  to  provide  what  officers  in  localities 
shall  do  the  assessment,  which  is  the  right  interpretation  of  it. 

Mr.  M.  Saxe  —  Exactly,  Mr.  Chairman, 

Mr.  Dykman  —  I  call  the  attention  of  the  delegates  to  lines  15. 
16  and  17:  "The  Legislature  may,  however,  provide  for  the 
assessment  by  state  authorities  of  all  the  property  of  designated 
classes  of  public  service  corporations."  Is  the  intent  of  the  bill 
that  this  shall  be  operative  over  public  service  corporations  operat- 
ing only  in  one  tax  district  ?  Is  it  the  intention  that  a  oompanv 
operating  in  the  Borough  of  Manhattan  exclusively  shall  have  its 
real  estate  assessed  in  Albany  ? 

Mr.  M.  Saxe  —  Mr.  Chairman,  that  is  possible,  but  undoubt- 
edly the  Legislature  would  not  provide  such  a  law  except  in  a 
necessary  casa  It  is  possible,  under  this  language,  to  provide 
that  the  property  of  p,  public  service  corporation  operating  whoUj 
within  one  county  might  be  assessed  by  state  authority. 

Mr.  Dykman  —  And,  equally  it  would  be  possible  to  take  away 
from  the  authorities  of  iN^ew  York  City  the  right  to  assess  the 
personal  property  or  real  estate  of  a  lighting  company  confined 
to  one  borough,  under  this  method. 

Mr.  M.  Saxe  —  It  would  be  possible  to  enact  such  leigialation 
and  make  it  constitutional,  and  it  might  be  very  desirable  to  do  sa 

Mr.  Dykman  —  I  should  like  to  have  explained  from  what 
standpoint  it  would  be  advisable  to  take  away  from  the  authori- 
ties of  New  York  City  the  right  to  assess  the  real  estate  of  a  coi^ 
poration  operating  only  in  Manhattan  Borough  and  its  personal 
property  likewise. 

Mr.  M.  Saxe  —  I  will  be  very  glad  to  answer  that,  and  tiie 
answer  is  this,  that  you  have  stjeite  regulation  of  public  service 
corporations;  that  these  public  service  corporations  have  their 
prices  fixed  by  state  authority;  that  if  they  are  taxed,  tiiat  tax  has 
to  be  considered  in  fixing  their  rates,  and  the  people  who  not 
alone  use  that  property,  but  the  people  at  large,  pay  those  taxes 
and  not  the  corporation.  Now  that  is  the  truth  of  the  sdtnatioD. 
The  burden  of  taxation  which  supposedly  was  put  upon  the  cor- 
poration, because  you  had  the  ciy  to  tax  the  corporationa  before 
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70U  had  the  rate-regulation  cry  —  that  burdea  which  was  put  upon 
he  corporatioiL3  k  shifted  to  the  people  through  rate-regulation, 
ind  therefore  it  may  be  very  desirable  to  have  the  State  tax  these 
5orporations>  because  the  State  regulates  the  price  at  which  they 
lell  their  conmiodity  to  the  public. 

Mr.  Wiggins  —  Do  you  think  that  the  subject  of  taxation 
ihoiild  in  any  sense  depend  upon  the  rate  which  hae  been  estab- 
ished  by  any  of  the  public  service  commissions  in  the  sale  of  any 
>f  the  commodities  which  any  of  the  corporations  have  to  dis- 
pose of? 

Mr.  M.  Saxe  —  I  don't,  Mr.  Chairman,  but  when  it  comes  to 
regulation  of  the  rate,  they  have  to  consider  the  amount  of  taxes 
^at  the  corporation  is  called  upon  to  pay,  and  that  is  an  operating 
charge. 

Mr.  Wagner  —  Will  you  be  good  enough  to  explain  to  us  just 
ivhat  increased  power  you  are  attempting  to  give  the  State  over 
th^e  public  service  corporations,  so  far  as  taxation  and  assess- 
Dient  are  concerned,  which  the  State  does  not  now  enjoy  ? 

Mr.  M.  Saxe  —  Why,  we  are  making  it  possible  to  take  away 
from  the  local  assessors  the  assessment  of  their  real  estate  whidi 
may  be  a  very  large  factor  in  certain  classes  of  corporations.  Sup- 
posing it  were  advisable  to  assess  a  railroad  system  as  a  whole. 
We  know  now  that  the  modem  tendency  in  railroad  terminals  is 
to  build  a  very  costly  structure.  Now  you  take  a  railroad  terminal 
which  involves  perhaps  an  office  building  and  a  hotel,  and  one, 
I  understand,  is  to  be  built  which  will  have  a  theatre,  and  pos- 
sibly there  will  be  one  with  an  opera  house  very  soon.  Now  that 
property  being  real  estate  is  all  assessed  locally,  but  here  is  a  part 
of  the  property  which  is  a  very  large  contributor  to  the  gross 
earnings  of  the  entire  property,  and  if  you  wanted  to  treat  that  as 
a  whole,  if  you  wanted  some  central  body  to  assess  that  property 
as  a  whole,  it  ttnay  not  be  done  under  your  present  Constitution 
because  that  local  real  estate  must  be  assessed  by  the  looal  asses- 
sors, whereas  if  you  permit  of  the  assessment  of  all  the  property 
by  the  central  body,  they  can  take  the  whole  property  and  treat 
it  in  its  entirety. 

Mr.  Wagner  —  Why  do  not  you  include  in  this  empowering 
the  State  to  assess  real  estate  all  over  the  State  and  not  alone  the 
real  estate  of  public  service  corporations  ? 

Mr.  M.  Saxe  —  Mr.  Chairman,  does  the  gentleman  really  desire 
a  serious  answer? 

Mr.  Wagner  —  Yes,  I  do. 

Mr.  M.  Saxe  —  Well,  because  in  the  first  place  I  believe  that, 
as  a  general  rule,  real  estate  ought  to  be  locally  assessed;  and, 
secondly,  the  gentleman  will  agree  with  me,  when  I  tell  him  that 
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if  I  desired  such  a  proposition  as  he  advances,  my  committee 
would  not  have  reported  it. 

Mr.  Wagner  —  That  is  the  point  I  desire  to  bring  out,  tiiat  lo 
doubt,  the  committee  being  convinced  that  the  public  seorvioe  co^ 
porations  hold  their  real  estate  mainly  within  the  city  of  Neir 
York,  that  would  be  less  harmful  to  give  the  State  authority  to 
do  what  it  likes  with  New  York  city,  but  when  it  applied  to  thf 
rest  of  the  State  there  was  a  serious  protest  —  is  that  stating  tk 
situation  pretty  accurately? 

Mr.  M.  Saxe  —  No.  I  cannot  say,  Mr.  Chairman,  that  there 
was  any  particular  discrimination  in  my  committee  against  tLe 
city  of  New  York,  and,  so  far  as  these  provisions  are  coDoemed. 
they  are  equally  applicable  to  eveiy  part  of  the  Stata  It  is  trae 
there  is  perhaps  Imore  valuable  property  in  the  city  of  New  York 
than  in  the  rest  of  the  State  generally.  Are  there  any  further 
questions  with  respect  to  that  sentence  ? 

Mr.  Wagner  —  I  think  we  understand. 

Mr.  Parsons  —  Have  you  yet  explained  the  meaning  of  the 
word  "  how  "  in  the  second  line  on  page  2 ;  the  question  which 
was  asked  of  you  the  other  day,  as  to  the  sentence  "  The  Legis- 
lature shall  prescribe  how  taxable  subjects  shall  be  assessed  '*  ? 

Mr.  M.  Saxe  —  In  answer  to  that  question,  I  will  say  that  tLe 
word  "how"  was  used  as  a  substitute  for  the  two  words 
"  method  "  and  "  manner,"  which  were  in  the  original  draft  coe- 
sidered  by  the  committee.  "  The  Legislature  shdl  prescribe  the 
method  and  manner  of  assessing  taxable  subjects"  was  the  kn- 
guage  in  which  we  first  considered  it  That  means  broadly  eveiy- 
Siing  with  respect  to  the  assessment  of  property.  That  meaDS 
officers  who  shall  perform  the  duty,  and  the  method  that  they  shall 
pursue  in  the  performance  of  their  duty ;  and  the  words  "  taxable 
subjects  "  mean  anything  and  everything  that  can  be  readied  bj 
taxation.  It  is  used  here  as  a  universal  expression.  Does  that 
answer  the  gentleman's  question? 

Mr.  Parsons  —  Yes. 

Mr.  M.  Saxe  —  With  respect  to  the  fourth  section,  Mr.  CLai^ 
man,  it  is  provided  "  The  Legislature  may  empower  State  authori- 
ties to  review  the  assessment  of  the  real  property  of  any  municipal 
corporation  not  within  the  limits  of  such  corporation  and  to 
order  a  reassessment  thereof  subject  to  judicial  review." 

The  purpose  of  that  section  was  to  give  relief  in  the  cases  of 
real  property  owned  by  a  municipal  corporation  outside  of  th€ 
limits  of  such  corporation,  it  being  contended  that  in  many  in- 
stances where  a  municipality  owns  property  located  in  a  tax  dis- 
trict over  which  it  has  no  control,  that  it  is  rather  arbitrarilj 
discriminated  against     With  respect  to  that  particular  sectioa 
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there  are  other  members  of  the  committee  who  are  more  familiar 
and  more  concerned  with  that  situation  than  I  am,  and  I  yield 
to  them.  I  look  upon  it  as  a  desirable  feature  of  the  tax  article^ 
and  not  essentially  necessary  to  the  tax  reform  we  are  seeking  to 
make  of  the  article  as  a  whole, — • 

Mr.  Quigg  —  Mr.  Chairman,  I  notice  General  Order  Number 
10,  which  I  direct  the  gentleman's  attention  to,  dealing  with  this 
same  subject^  introduced  by  Mr.  Smith. 

The  gentleman  is  undoubtedly  familiar  with  that 

Mr.  M.  Saxe  —  Yes,  sir. 

Mr.  Quigg  —  It  appears  to  deal  with  the  same  subject. 

Mr.  M.  Saxe  —  It  does. 

Mr.  Quigg  —  It  provides  that,  the  Legislature  may  provide  that 
the  valuation  for  the  purposes  of  taxation  of  properly  of  any 
municipal  corporation  located  within  the  boundaries  of  another 
municipal  corporation  may  be  reviewed  and  fixed  by  designated 
State  authorities. 

Now,  I  asked  the  gentleman  whether  his  proposition  and  this 
proposition  mean  that  property  of  the  city  of  Buffalo,  located  in 
the  county  of  Erie,  outside  of  the  city  of  Buffalo,  is  to  be  taxed 
by  the  State. 

Mr.  M.  Saxe  —  No.     Oh,  no. 

Mr.  Quigg  —  Is  not  a  county  a  municipal  corporation  just  as 
well  as  a  city,  under  the  law? 

Mr.  M.  Saxe  —  If  the  gentleman  will  bear  with  me  for  a 
moment  Neither  of  these  sections  provide  for  assessments  by 
the  State.  The  one  in  our  article,  the  one  in  the  article  of  the 
Committee  on  Taxation,  provides  that,  the  State  authorities  may 
review  the  assessment  of  the  real  property  of  a  municipal  cor^ 
poration,  not  within  the  limits  of  such  corporation,  and  order  a 
reassessment  thereof,  subject  to  judicial  review. 

In  other  words,  if  the  property  is  not  properly  assessed  in  the 
first  instance,  then  the  State  authorities  may  order  a  reassessment, 
but  that  order  is  subject  to  judicial  review  before  the  order  may 
be  enforced,  and  even  then,  under  it,  the  L^slature  might  pro- 
vide that  the  reassessment  would  have  to  be  made  by  the  same 
assessors  who  made  the  original  assessment,  and  I  think  the  gen- 
tleman will  find  that  when  Mr.  Smith  addresses  himself  to  this 
provision  that  he  will  object  to  it  on  that  ground,  because  he 
makes  the  point  that  if  the  property  is  to  be  reassessed  by  the 
same  assessors,  they  will  come  back  and  make  the  same  assess- 
ment ever  again. 

Mr.  Quigg  —  Then,  does  the  gentleman  understand  Section  4 
of  his  proposal  to  be  antagonistic  in  terms, — 
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Mr.  M.  Saxe  —  I  wish  the  gentleman  would  not  refer  to  it  as 
my  proposal^  but  that  of  the  Committee  on  Taxation. 

Mr.  Quigg  —  Ye8^ —  of  the  Committee's  proposal  to  be  antag- 
onistic in  termB  to  the  section  in  Mr.  Smith's  propoaaL  I  am 
somewhat  confused  by  it 

Mr.  M.  Saxe  —  No,  Mr.  Chairman.  We  rather  tried  to  har- 
monize the  two  proposals.  If  the  gentleman  will  bear  with  me 
for  a  moment  I  will  try  to  make  that  clear.  The  Smith  prc^posal 
as  reported  by  the  Committee  on  Legtalatiye  Powers,  is  not  the 
Smith  proposal  as  he  introduced  it,  but  as  the  Committee  on 
Legislative  Powers  reported  it  That  proposal  reads :  "  The 
L^slature  may  provide  that  the  valuation," — that  is  the  same 
as  the  assessment  —  "  for  the  purposes  of  taxation  of  property  of 
any  municipal  corporation  located  within  the  boundaries  of  an- 
other municipal  corporation  may  be  reviewed  and  fixed  by  desig- 
nated State  authorities." 

Now,  under  that  language,  the  State  authorities  will  review  it, 
and  if  they  find  the  assessment  is  erroneous,  they  may  fix  the 
assessment,  final.  But,  under  the  proposal  as  reported  by  the 
Committee  on  Taxation,  the  State  authority  may  only  order  a  re- 
assessment, and  that  order  of  reassessment  is  subject  to  a  judicial 
review,  and  unless  the  order  of  reassessment  is  affirmed,  why,  there 
could  be  no  reassessment,  and  if  the  order  of  reassessment  is 
affirmed,  why  then  there  may  be  a  reassessment  by  the  veiy 
assessors  who  made  the  original  assessment,  if  the  Legislature  so 
prescribes,  and  in  that  case  perhaps  no  improvement  would  result 
at  all. 

Mr.  Quigg  —  I  think  I  understand  that  but  calling  the  gentle' 
man's  attention  to  Mr.  Smith's  proposal  where  it  says :  The  Legis- 
lature may  provide  that  the  valuation  for  the  purposes  of  taxatiwi 
of  property  of  any  municipal  corporation  located  within  Ae 
boimdaries  of  another  municipal  corporation,  may  be  reviewed, 
and  so  forth. 

Now,  does  not  that  mean  that  the  proi)erty  of  a  city  located 
within  the  county  in  which  the  city  is,  may  be  reviewed  and  fixed 
by  designated  State  authorities? 

Mr.  M.  Saxe  —  It  does. 

Mr.  Quigg  —  They  are  both  mimicipal  corporations? 

Mr.  M.  Saxe  —  Certainly. 

Mr.  Austin  —  I  would  like  to  ask  whether  this  judicial  review 
applies  to  the  original  assessment,  or  to  the  order  for  a  reassess- 
ment, or  to  the  reassessment?  I  cannot  teU  from  the  way  thif 
reads. 

Mr.  M.  Saxe  —  Mr.  Chairman,  while  I  assume  that  oould  be 
better  determined  by  the  particular  act  of  the  Legislature  which 
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ight  be  ©iMteted  to  carry  out  this  provision,  I  should  say  that 
dinarily  it  might  be  construed  to  mean  that  the  State  authority 
uld  order  the  reassessment,  and  that  order  might  be  subject  to 
e  judicial  review,  or  the  Legislature  could  provide  that  the 
tate  authority  might  order  a  reassessment,  and  after  the  re- 
sessnieiit  was  made,  that  that  reassessment  might  be  subject  to 
idicial  review. 

I  hardly  think  the  latter  construction  is  necessary,  because  in 
ly  event  you  can  obtain  judicial  review  through  certiorari  pro- 
jedings. 

Mr.  Austin  —  Is  it  not  a  fact  taking  the  literal  meaning  of 
lis  sentence,  that  in  order  to  review  the  assessment  of  property 
:  an  ordinary  individual,  you  would  simply  obtain  your  writ  of 
jTtiorari  and  review  it,  and  that  is  the  end  of  it ;  but  as  to  the 
roperty  of  a  municipal  corporation,  after  the  ajssesament  was 
lade,  you  must  first  obtain  an  order  of  the  Tax  Commission  or 
le  designated  State  authority  for  a  reassessment,  and  then,  the 
^assessment  having  been  made,  you  must  get  your  writ  of  certi- 
rari  to  review  that 

In  other  words,  you  have  got  to  go  through  four  proceedings 
yr  the  review  of  a  municipal  corporation  assessment,  where  you 
ave  only  one  for  others, 

Mr.  M.  Saxe  —  Mr.  Chairman,  such  a  course  would  be  possible 
nder  it.  I  think  that  will  conclude  the  explanation  of  the  article 
n  taxation. 

Mr.  Parsons  —  Suppose  that  the  city  of  New  York  desired  to 
ssess  for  purposes  of  taxation  the  kind  of  property  which  other 
ities  in  the  State  of  New  York  did  not;  that  it  used  certain  kinds 
»f  property  not  common  to  other  cities;  would  it  be  possible  for 
he  Legislature  to  authorize  it  to  do  so  under  this  provision? 
•Vould  that  be  under  the  first  sentence  in  Section  2  ? 

Mr.  M.  Saxe  —  Mr.  Chairman,  it  would. 

Mr.  Parsons  —  That  is,  it  would  be  a  general  law  applicable 
:o  a  city  of  five  million  inhabitants  ? 

Mr.  M.  Saxe  —  Yes,  sir. 

Mr.  Parsons  —  Would  that  also  enable  the  city  of  New  York, 
—  or  under  your  amendment,  will  it  enable  the  city  of  New  York 
f<^  impose  a  higher  rate  of  taxation  on  certain  kinds  of  property 
man  on  others? 

Mr.  M.  Saxe  —  If  it  were  drawn  as  a  general  law,  without  any 
question,  it  could  be  done,  but  the  very  purpose  of  making  the 
use  of  a  general  law  as  the  vehicle  is  to  arouse  the  attention  of  all 
the  l^slators  to  the  fact  that  it  is  something  that  may  concern 
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all  localities ;  not,  perhaps,  in  the  particular  case  where  the  k- 
guage  is  so  specific  that  it  would  not  fit  them,  but  it  would  cer- 
tainly call  their  attention  to  a  study  of  the  question ;  whereas,  if 
you  did  it  by  some  specific  law,  they  anight  not  even  read  the  bill 
because  they  would  say,  "  Well,  that  does  not  concern  us  at  all" 

I  have  practically  concluded  my  remarks,  Mr.  Chairman. 

Mr.  Wickersham  —  I  move  that  when  the  Committee  rise,  ttat 
it  report  progress  on  this  measure  and  ask  leave  to  sit  again. 

The  Chairman  —  Does  the  gentleman  frooii  New  York  insir. 
upon  ]iis  motion  ? 

Mr.  Wickersham  —  No,  I  withdraw  my  motion.  I  made  it. 
because  1  thought  the  discussion  was  over. 

The  Chairman  —  The  motion  is  withdrawn. 

Mr.  Dy kman  —  Mr.  Chairman,  I  move  to  strike  from  the  bil 
in  lines  15,  16,  17  on  page  2,  this  sentence:  "  The  Legislature 
may,  however,  provide  for  the  assessment  by  State  authorities  ff 
all  the  property  of  designated  classes  of  public  service  corpor* 
tions  " ;  and  I  ask  that  that  motion  lie  upon  the  table  until  tk 
whole  matter  is  voted  upon. 

Mr.  A.  E.  Smith  —  I  would  like  \o  propose  an  amendment  and 
ask  that  it  also  lay  on  the  table  imtil  such  time  as  the  measure  i^ 
again  under  discussion :  On  page  2,  line  6,  after  the  word  ''  the," 
the  second  time  it  appears,  insert,  the  word  **  state  ",  so  that  line  •» 
would  read:  "  The  Legislature  shall  provide  for  the  state  super- 
vision, review  and  equalization  of  assessments  '\ 

I  would  also  ask  further  to  amend  it  by  striking  out  all  of  linc^ 
18,  19,  20  and  21. 

Mr.  Wickersham  —  Mr.  Chairman,  I  renew  my  motion,  tk 
when  the  Committee  rise,  it  report  progress  and  ask  leave  to  si: 
again. 

The  Chairman  —  The  question  is  upon  the  motion  of  the  gen- 
tleman from  New  York,  Mr.  Wickersham,  that  when  the  Crni 
mittee  rise,  it  report  progress  on  this  bill,  together  with  the  two 
amendments,  and  ask  leave  to  sit  again. 

The  question  is  upon  the  adoption  of  the  motion.  Those  ia 
favor  of  it  say  Aye,  opposed  No.     The  motion  is  carried. 

The  Secretary'  —  No.  760,  general  order  No.  29,  by  Mr.  Austin- 
Mr.  Austin  —  I  make  the  usual  motion  with  reference  to  tb  ? 
amendment,  and  in  a  very  few  momenta  I  can  explain  its  piirpo^ 

It  strikes  from  Section  5  of  Article  V,  of  the  Constitution,  tk 
provision  that  the  Lieutenant-Governor,  Secretary'  of  State,  Ovjp 
troUer,  Treasurer,  and  Attorney-General  shall  be  the  ConmiL'- 
sioners  of  the  Canal  Fund,  and  provides  that  the  duties  and  power? 
of  the  Commissioners  of  the  Canal  Fund  shall  hereafter  vest  it 
and  be  performed  by  the  Comptroller.     That  was  the  origir.3. 
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amendment,  and  to  that  the  Committee  has  added  the  words 
"  subject  to  the  power  of  the  Legislature  to  alter  and  repeal  the 
same  ". 

I  might  aay  that  this  proposal  has  been  reoonunended  by  every 
Comptroller  for  the  past  fifteen  or  twenty  years,  to  my  personal 
knowledge,  and  it  was  for  that  reason  and  from  the  information 
which  1  gained  when  I  was  an  employee  in  the  Comptroller's 
office,  that  I  was  led  to  introduce  this  amendment.  The  powers 
and  duties  of  the  Conmiissioners  of  the  Canal  Fund  are  very 
inconsequential  at  the  present  time.  They  are  provided  for  in 
Section  48  of  the  Canal  Lawv  and  Sections  61  and  65  of  the 
Finance  Law ;  and  are  simply  these :  Section  48  of  the  Canal  Law 
authorizes  the  Commissioners  of  the  Canal  Fund  to -allow  claims 
for  moneys  paid  by  the  Superintendent  of  Public  Works,  or  his 
subordinates  for  judgments  recovered  against  them  for  acts  done 
in  their  official  capacity,  or  for  costs  and  expenses  incurred  in 
actions  instituted  by  them  on  behalf  of  the  State.  Everybody 
will  concede  that  that  is  not  a  very  important  function  for  a  body 
which  is  recognized  by  the  Constitution.  The  other  duties  of  this 
body  are  provided  for  by  Sections  61  and  65  of  the  State  Finance 
Law,  which  provides  that  the  Canal  Debt  Sinking  Fund  shall  be 
m.anaged  by  the  Commissioners  of  the  Canal  Fund;  and  this  pro- 
vision of  law  makes  the  Comptroller's  presence  necessary  for  a 
quorum  of  this  body,  so  that  they  cannot  act  unless  he  is  present. 
The  Finance  Law  also  provides  that  investments  for  this  fund 
shall  be  made  by  the  Comptroller,  subject  to  the  approval  of  the 
Commissioners  of  the  Canal  Fund  and  that  they  may  provide  and 
prescribe  rules  and  regulations  for  such  investments  and  for  tJie 
form  and  nature  of  the  securities  and  bonds  which  are  issued  by 
the  State. 

Mr.  Wickersham  —  Does  not  the  bill  which  the  Committeft  on 
Governor  and  Other  State  Officers  has  under  preparation  and  is 
about  to  report,  and  which  deals,  as  we  understand,  with  the 
duties  of  the  Comptroller,  have  some  relation  to  this  particular 
measure  ? 

Mr.  Austin  —  Possibly  so. 

Mr.  Wickersham  —  And  in  your  opinion,  would  not  it  be  better 
to  defer  any  action  on  this  measure  until  the  other  one  is  before  us  ? 

Mr.  Austin  —  1  am  perfectly  willing  to  do  that,  Mr.  Chairman. 

Mr.  Wickersham  —  My  attention  has  just  been  called  to  that, 
and  I,  therefore,  ask  Delegate  Austin  this  question. 

Mr.  Austin  —  I  am  perfectly  willing  to  have  that  done  and 
perfectly  willing  to  defer  discussion  of  it  until  that  time,  although 
my  remarks  will  be  very  brief  on  the  subject 

Mr.  Wickersham  —  I  wish  to  say  to  the  gentleman  that  I  have 
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no  intention  of  shortening  his  remarks  or  endeavoring  to,  but  I 
am  merely  calling  his  attention  to  that  fact,  so  that  if  he  con- 
sidered this  might  have  relation  to  that  bill,  his  measure  be  with- 
held until  the  other  one  is  reported  ? 

Mr.  Austin  —  I  am  perfectly  willing  to  withhold  it,  Mr.  Chair- 
man, and  I  only  moved  it  because  the  Calendar,  it  seems  to  me, 
is  becoming  clogged  up  with  a  large  number  of  bills  which  are 
not  moved,  and,  of  course,  we  cannot  wait  until  the  end  of  the 
Convention  to  move  all  of  these  bills. 

However,  with  that  understanding,  I  am  perfectly  willing  to 
move  that  when  the  committee  rise  it  report  progress  and  ask  leave 
to  sit  again. 

The  Chairman  —  The  question  is  upon  the  motion  of  Mr.  Aus- 
tin that  when  the  committee  rise  it  report  progress  on  this  measure 
and  ask  leave  to  sit  again.  Those  in  favor  of  the  proposition  say 
Aye,  opposed  No.     The  motion  is  carried. 

Mr.  Wickersham  —  I  move  that  the  committee  do  now  rise. 

The  Chairman  —  The  gentleman  from  New  York,  Mr.  Wicker- 
sham, moves  that  the  committee  do  now  rise.  All  those  in  favor 
of  the  motion  will  say  Aye,  opposed  No.    It  is  carried. 

(The  President  resumed  the  Chair.) 

Mr.  Sheehan  —  As  chairman  of  the  Committee  of  the  Whole, 
I  am  directed  to  make  the  following  report. 

The  Secretary  —  The  Committee  of  the  Whole  having  had  un- 
der consideration  Proposed  Amendment  No.  752,  Introductory 
No.  699,  introduced  by  the  Committee  on  Legislative  Powers, 
reports  progress  thereon,  together  with  the  substitute  offered  there- 
for, and  asks  leave  to  sit  again. 

The  President  —  The  question  is  on  granting  leave  to  the  Com- 
mittee of  the  Whole  to  sit  again  on  Proposed  Amendment  Na 
752,  Introductory  No.  699  introduced  by  the  Committee  on  Legis- 
lative Powers.  All  in  favor  of  granting  leave  to  ait  again  say 
Aye,  contrary  No.     The  leave  is  granted. 

The  Secretary  —  The  Committee  of  the  Whole  having  had  un- 
der consideration  Proprosed  Amendment  No.  756,  General  Order 
No.  28,  introduced  by  the  Conmiittee  on  Taxation,  reports  prt^ress 
and  asks  leave  to  sit  again. 

The  President  —  The  question  is  on  granting  leave  to  sit  again. 

Mr.  Wickersham  —  There  was,  accompanying  that,  a  resolution 
of  the  Committee  of  the  Whole,  asking  that  two  amendments 
which  were  moved  be  printed  and  lie  upon  the  table.  I  move  to 
amend  the  report  by  including  that  request 

Mr.  Sheehan  —  Mr.  President,  I  think  the  proposition  to  which 
General  Wickersham  refers  is  the  proposition  wherein  there  was 
an  amendment  or  two  offered  to  the  pending  proposition,  and  as 
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I  tmderstood  the  direction  of  the  Committee,  it  was  that  when 
the  Committee  rise,  it  report  progress  on  the  proposition  then 
under  consideration,  together  with  the  propositions  submitted  as 
amendments,  and  that  when  the  Committee  rise  it  should  ask 
leave  to  sit  again  on  the  proposition  and  on  the  amendments. 
That  was  my  understanding. 

The  President  —  The  question  is  on  granting  leave  for  the 
Committee  to  sit  again  upon  the  Proposed  Amendment  and  the 
several  amendments  offered  in  Committee  of  the  Whole.  All  in 
favor  of  granting  leave  will  say  Aye,  contrary  No.  The  Ayes 
have  it  and  the  leave  is  granted. 

Mr.  M.  J.  O'Brien  —  I  understood  that  the  motion  which  was 
made  in  Committee  of  the  Whole  would  be  reported  here,  to  have 
the  substitute  to  Mr.'  Barnes'  proposition  printed,  General  Order 
Ko.  23. 

The  President  —  That  motion  could  not  be  made  in  Committee 
of  the  Whole.    It  should  be  made  now. 

Mr.  M.  J.  O'Brien  —  I  make  that  motion,  Mr.  President. 
The  President  —  Mr.   O'Brien  moves  that  the  substitute  re- 
ferred to  in  the  report  of  the  Committee  of  the  Whole  be  printed. 
Mr.  Parsons  —  Mr.  President,  does  that  mean  printed  on  the 
calendar,  or  printed  separately  as  a  proposition  ? 
Mr.  Sheehan  —  Printed  as  a  separate  proposition. 
Mr.  Wickersham  —  Mr.  President,  isn't  that  on  the  calendar  ? 
Mr.  Sheehan  —  Printed  for  information. 
The  President  —  Under  the  motion  it  would  be  printed  simply 
for  the  information  of  the  members  of  the  Convention.    The  Chair 
will  put  the  question  with  that  understanding. 

The  President  —  All  in  favor  of  printing  the  proposed  substi- 
tute for  the  information  of  the  members  of  the  Convention  will 
say  Aye,  contrary  No.     The  motion  is  agreed  to. 

Mr.  Mealy  —  Mr.  President,  I  ask  leave  to  offer  the  following 
resolution  out  of  its  regular  order. 

The  Secretary  —  To  the  Constitutional  Convention :  I  hereby 
announce  that  because  of  resignation  and  transfers  to  committees, 
the  number  of  general  stenographers,  originally  twelve,  has  been 
reduced  to  nine,  and  that,  therefore,  the  demands  seeming  to  re- 
quire it,  I  have  designated  Maude  McGuirk  and  Mary  Dun- 
phy  as  general  stenographers  to  fill  the  vacancies  thus  created. 
(Signed)     John  K.  Marshall,  Official  Stenographer. 

By  Mr.  Mealy:  Resolved,  That  in  accordance  with  the  desig- 
nation heretofore  made  by  the  Official  Stenographer,  the  Con- 
vention employ  Maude  McGuirk  and  Mary  Dunphy  as  general 
stenographers  at  a  per  diem  compensation  of  four  dollars,  the 
compensation  to  date  from  the  date  of  this  resolution. 
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Mr.  Wickeraham  —  That  should  go  to  the  Committee  on  Con- 
tingent Expenses. 

The  President  — -  Does  the  gentleman  intend  that  to  be  a  report 
of  a  resolution?  Is  there  objection  to  the  reception  of  the  reso- 
lution ? 

Mr.  Wickersham  —  Mr.  President,  I  object  The  resolution 
should  go  to  the  Committee  on  Contingent  Expenses. 

The  President  —  It  cannot  go  there  if  the  gentleman  objects, 

Mr.  Wickersham  —  I  did  not  understand  that  was  a  report 
from  the  Committee  on  Contingent  Expenses. 

The  President  —  The  Chair  understands  it  to  be  a  resolution 
and  it  must  be  before  the  Convention  in  order  to  be  referred  to 
the  Committee  on  Contingent  Expenses. 

Mr.  Wickersham  —  I  move  that  it  be  so  referred. 

The  President  —  The  gentleman  withdraws  his  objection  to 
the  consideration  of  the  resolution.  The  resolution  is  before  the 
Convention.  Under  the  rules  it  goes  to  the  Committee  on  Con- 
tingent Expenses. 

Mr.  Low  —  I  have  received  a  telegram  from  Mr.  Weed  asking 
that  he  may  be  excused  from  attendance  at  tiie  Convention  for 
the  session  to-night  and  the  sessions  of  Tuesday  and  Wednesday. 

The  President  —  All  in  favor  of  granting  the  excuse  asked 
will  say  Aye,  contrary  No.  The  Ayes  have  it  and  the  excuse  is 
granted. 

Mr.  Wickersham  —  Mr.  President,  I  move  we  adjourn. 

The  President  —  Mr.  Wickersham  moves  the  Convention  do 
now  adjourn.  All  in  favor  of  that  motion  will  say  Aye,  contrary 
No.  The  motion  is  agreed  to  and  the  Convention  stands  ad- 
journed until  10  o'clock  to-morrow  morning. 

Whereupon,  at  10:30  p.  m.,  the  Convention  adjourned  to  meet 
at  10  A.  M.,  Tuesday,  August  3,  1915. 


TUESDAY,  AUGUST  3,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  Alexander  Wouters. 

The  Rev.  Mr.  Wouters  —  Let  us  be  bowed  in  prayer.  Most 
holy  and  all-worthy  God  and  Father,  we  humbly  give  Thee  our 
confession  of  praise  for  the  opportunity  of  popular  government 
the  association  of  blessed  ideals  and  the  growth  of  the  spirit  of 
the  democracy  in  this  century.  May  these  men  be  endued  by  the 
spirit  and  given  the  clear  vision  of  the  power  of  wisdom  amidst 
the  affairs  of  State,  and  grant  that  under  Thine  Almighty  grace 
the  interests  that  are  so  dear  to  the  Commonwealth  and  that  have 
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5o  strong  a  power  and  influence  in  the  nation,  and  that  do  not 
Jilt  with  greatest  influence  also  affect  the  nations  of  this  age,  grant 
:hat  that  wisdom  shall  control  and  guide  the  deliberations  of  the 
iay.  We  ask  Thy  blessing  confident  of  Thy  favor  as  we  struggle 
to  find  the  wise  ways.    Through  Jesus  Christ.    Amen. 

The  President — Are  there  any  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed?  There  being  no  amend- 
ments proposed,  the  Journal  is  approved  as  printed. 

Presentation  of  memorials  and  petitions. 

Mr.  Brackett  —  I  present  various  memorials  against  the  adop- 
tion of  the  short  ballot 

The  President  —  The  memorials  will  be  referred  to  the  Com- 
mittee on  (Governor  and  Other  State  Officers. 

Mr.  Brackett  —  I  have  no  objection.  Mr.  President,  if  3'ou 
please,  I  present  one  on  behalf  of  the  Union  League  Club  in  favor 
of  the  short  ballot 

The  President  —  Same  reference. 

ilr.  Wiggins  —  So  many  resolutions  have  been  read  dealing 
with  the  subject  of  the  short  ballot  that  it  occurred  to  me  that 
it  might  be  desirable  to  the  members  of  this  Convention  to  have 
those  resolutions  read  which  deal  with  the  continuation  of  the 
ballot  in  its  present  length  and  I  should  therefore  like  to  make 
the  suggestion  that  the  Clerk  read  those  resolutions  or  protests 
offered  by  Mr.  Brackett. 

Mr.  Brackett  —  I  hope  that  the  gentleman  will  not  press  his 
suggestion.  It  would  take  all  the  forenoon  to  read  them.  There 
are  so  many  of  them  that  I  hope  he  will  withdraw  the  request. 

Mr.  Wiggins  —  Mr.  President,  it  is  music  to  my  ears  to  hear 
something  of  that  character,  but  at  the  suggestion  of  Mr.  Brackett, 
I  shall  withdraw  the  request 

The  President  —  Any  further  memorials  or  petitions?  The 
Chair  lays  before  the  Convention  a  communication  from  the  presi- 
dent of  the  Conference  of  Mayors  of  the  State  of  New  York, 
which  will  be  referred  to  the  Conmiittee  on  Cities. 

Communications  from  the  Covemor  and  other  State  officers. 

Notices,  motions  and  resolutions.  The  Secretary  will  call  the 
roll  of  districts. 

Mr.  Griffin  —  I  do  not  know  whether  it  is  in  order  at  this  time 
to  make  a  motion  to  correct  the  calendar.  But  I  notice  that  there 
is  an  omission  on  page  3  of  to-day's  calendar,  respecting  Intro- 
ductory 679,  Print  No.  75G,  General  Orders  No.  28. 

On  Thursday  of  last  week  I  proposed  some  amendments  to  that 
proposal.  The  amendment  will  l>e  found  on  page  1008  of  the 
Kecord,  and  I  move  that  the  amendment  there  contained  be  ])rinted 
in  the  calendar. 


Digitized  by 


Google 


1064  Constiiutional  Convention 

The  President  —  The  Secretary  informs  the  Chair  that  do 
request  was  made  by  the  Committee  of  the  Whole  and  no  action 
was  taken  by  the  Convention  regarding  the  printing  of  the  amend- 
ment, and  that  it  is  not  the  custom  to  print  amendments  on  the 
calendar  unless  specially  directed.  It  is  now  moved  that  the 
amendment  referred  to  be  printed  upon  the  calendar.  I  suppose 
the  motion  should  indicate  in  the  customary  brief  form.  Will 
the  gentleman  indicate  in  some  specific  way  the  amendment,  so 
that  the  Secretary  can  be  certain? 

The  President. —  It  is  moved  that  the  amendment  oflFered  hy 
Mr.  Griffin  and  appearing  in  the  next  to  the  last  paragraph  oa 
page  1011  in  the  Record  be  printed  in  the  customary  form  upon 
the  calendar  in  connection  with  General  Order  No.  28.  All  in 
favor  of  the  motion  will  say  Aye,  contrary  No.  The  Ayes  have 
it  and  the  motion  is  agreed  to. 

Mr.  Brackett  —  On  behalf  of  the  gentleman  from  Westchester, 
Mr.  Young,  I  move  that  the  Conmiittee  of  the  Whole  be  dis- 
charged from  further  consideration  of  Keprint  717,  relating  to 
the  literacy  test  for  voters,  that  it  be  amended  as  indicated  in  the 
paper  which  I  send  to  the  Clerk's  desk,  reprinted,  reeommitteij 
to  the  Conmiittee  and  retain  its  place  on  the  calendar. 

The  President  —  All  in  favor  of  the  motion  will  say  Aye,  con- 
trary No.    The  Ayes  have  it  and  the  motion  is  agreed  to. 

The  President  —  Eeports  of  standing  committees.  Are  there 
any  reports  of  standing  committees? 

Mr.  S.  K.  Phillips  —  The  Committee  on  Contingent  Expenses 
makes  the  following  report,  and  I  move  the  adoption  of  the  reso- 
lution contained  therein. 

The  Secretary  —  Mr.  S.  K.  Phillips,  from  the  Committee  on 
Contingent  Expenses,  to  which  was  referred  the  resolution  relativ** 
to  the  appointment  of  Charles  H.  Clark,  as  drafting  clerk  to  tte 
Committee  on  Revision  and  Engrossment,  reported  in  favor  of  the 
adoption  of  the  resolution. 

The  President  —  Is  the  Convention  ready  to  act  ui)on  the  reso- 
lution ?  All  in  favor  of  the  resolution  will  say  Aye,  contrary  Xo. 
The  Ayes  have  it  and  the  resolution  is  agreed  to. 

The  Secretary  —  Mr.  S.  K.  Phillips,  from  the  Committee  on 
Contingent  Expenses,  to  which  was  referred  the  resolution  rdative 
to  granting  a  leave  of  absence  to  Harmon  J.  Norton,  on  account 
of  illness  contracted  in  the  service  of  the  State,  for  ten  days  with 
pay,  reported  in  favor  of  the  adoption  of  the  resolution. 

The  President  —  Is  the  Convention  ready  for  the  question : 
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All  in  favor  of  the  resolution  will  say  Aye,  contrary  No.  The 
Ayes  have  it  and  the  resolution  is  agreed  to. 

Any  further  reports  of  standing  committees. 

Keports  of  select  committees? 

Third  reading? 

Unfinished  business  of  general  orders  ? 

Special  orders? 

General  orders. 

The  Secretary  will  call  the  calendar. 

The  President  —  Three  numbers  on  the  calendar  having  been 
moved,  the  Convention  will  go  into  Committee  of  the  Whole.  Will 
Mr.  Berri  take  the  Chair  ? 

(Mr.  Berri  takes  the  Chair.) 

The  Chairman  —  Gentlemen,  we  are  now  in  Committee  of  the 
Whole.     The  Secretary  will  read  the  calendar. 

The  Secretary  — No.  749,  General  Order  No.  22,  by  the  Com- 
mittee on  Education. 

Mr.  Blauvelt  —  Mr.  Chairman,  I  was  unavoidably  absent  dur- 
ing the  early  debates  in  the  Committee  of  the  Whole  on  this  Pro- 
posed Amendment,  and  so  what  I  have  to  say  on  the  subject  may 
be  somewhat  of  a  repetition  of  what  has  already  been  said  in 
the  Committee  of  the  Whole.  A  consideration  of  this  amendment 
necessarily  involves  consideration  of  Amendment  No.  757,  also 
introduced  by  the  Conmiittee  on  Education.  The  two  are  com- 
panion measures  and  must  be  read  together  in  order  to  prop- 
erly understand  the  scope  of  the  Committee's  report  on  the 
subject  of  education.  Amendment  No.  749:  By  that  amend- 
ment it  is  proposed  to  state  specifically  in  the  Constitution 
that  the  supervision  and  control  of  the  education  of  chil- 
dren is  a  State  function  and  that  schools,  wherever  located, 
are  State  institutions  and  not  local  institutions.  Amendment  No. 
757  provides  for  the  incorporation  of  local  boards  of  education 
to  act  as  agents  of  the  State  in  the  administration  of  school  affairs 
in  their  respective  communities.  While  it  has  been  the  educa- 
tional policy  of  the  State  for  more  than  a  century  to  provide  for 
the  general  direction  and  control  of  its  schools,  and  the  education 
of  its  children,  a  policy  which  has  been  repeatedly  upheld  by  the 
courts,  no  provision  has  ever  been  written  into  the  fundamental 
law  that  education  is  an  inalienable,  sovereign  duty  of  the  State. 
That  is  the  purpose  of  these  two  amendments.  The  Constitution 
of  1777  is  silent  on  the  subject  of  education.  So  are  the  Con- 
stitutions of  1821  and  1846,  with  the  exception  of  the  provisions 
in  each  relating  to  educational  funds.  During  these  three  con- 
stitutional periods,  however,  the  Legislature  gave  much  serious 
thought  to  the  matter,  and  many  statutes  were  passed  initiating 
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and  developing  the  educational  policies  of  the  State,  the  mo-t 
notable  of  all  being  the  Act  of  1812  which  kid  the  broad  founda- 
tion upon  which  our  system  of  State  education  has  been  cod- 
Btructed.  Xumerous  other  statutes  were  passed,  each  having  it* 
place  in  the  gradual  evolution  of  the  system.  The  courts,  fn«n 
time  to  time,  have  construed  these  statutes  and  they  have  con- 
sistently held  that  while  the  local  officers  might  administer  the 
system  they  did  so  under  powers  delegated  to  them  by  the  Legis- 
lature, and  as  agents  of  the  State. 

We  now  come  to  the  Constitution  of  1894  and  to  the  work  cf 
that  Convention.  The  Committee  on  Education  reported  to  the 
Convention  the  present  educational  article  containing  four  sec- 
tions. The  third  section  relating  to  school  funds  was  continued 
from  the  former  Constitutions  without  change.  The  other  three 
sections  were  new  and  introduced  new  principles  into  our  oi^nio 
law. 

In  urging  the  adoption  of  this  article  the  Committee  conciseh 
stated  the  educational  system  and  the  situation  at  that  time.  Thf 
Committee  stated: 

"  The  present  Constitution  "  —  that  was  of  1846  —  "  is  silent 
upon  the  vital  point  of  the  establishment  and  maintenance  of  free 
common  schools.     It  may  be  urged  that  no  imagination  can  pio^ 
ture  this  State  refusing  to  provide  education  for  its  children 
and  for  this  reason,  the  declaration  which  your  Committee  here 
reported  in  Section  1  might,  no  doubt,  be  omitted  without  en- 
dangering the  stability  of  our  present  educational  syst^n.     But 
the  same  reasoning  would  apply  to  many  other  matters,  thongb 
fundamental,  and  it  is  a  significant  fact  that  within  the  last  halt 
century  of  constitutional  revision,  in  other  States  of  the  rnioii. 
no  other  State  has  considered  it  superfluous  or  imwise  to  make 
such  an  affirmation  in  its  fundamental  law.     Your  Committee, 
therefore,  now  recommends  the  adoption  of  Section  1  as  an  ex- 
plicit direction  to  the  Legislature  to  provide  for  a  system  of  free 
common  schools  wherein  all  the  children  of  this  State  may  l-^ 
educated.     This  requires  not  merely  schools,  but  a  system,  and 
not  merely  that  they  shall  be  common,  but  free,  and  not  onk 
that  they  shall  be  numerous,  but  that  they  shall  be  sufficient  in 
number  so  that  all  the  children  of  the  State  may,  unless  otherwi?*^ 
provided  for,  receive  in  them  their  education." 

The  Convention  adapted  the  report  of  the  Committee  and  in- 
corporated in  the  Constitution  the  existing  article  on  education. 
Section  1  of  that  article  reads:  "  The  Legislature  shall  provide 
for  the  maintenance  and  support  of  a  system  of  free  wMnmor. 
schools  wherein  all  the  children  of  the  State  may  be  educated.** 

This  section  has  been  construed  to  mean  that  all  schools  sup- 
ported by  taxation  are  a  part  of  the  common  school  system  oi 
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the  State  and  subject  to  the  supervision  and  control  of  the  State, 
acting  either  directly  through  State  officers  or  indirectly  through 
local  officers,  as  agents  of  the  Stat  a 

Why  then,  it  may  be  asked,  is  it  necessary  to  write  into  the 
Constitution,  in  express  terms,  a  provision  that  "  education  is  a 
State  function,"  and  that  no  power  in  derogation  thereof  may  be 
conferred  by  the  Legislature  upon  the  local  authorities  or  any  of 
its  civil  divisions? 

My  answer  is  two-fold.  In  the  first  place,  when  a  govern- 
mental policy  has  become  settled  and  fixed,  it  should  be  defined 
in  the  organic  law  in  unmistakable  terms. 

In  the  second  place,  the  question  as  to  whether  or  not  the  Legis- 
lature may  grant  to  local  authorities  powers  in  derogation  of  the 
fixed  educational  policy  of  the  State  remains  unsettled.  Unfor- 
tunately it  has  been  quite  generally  the  custom  to  incorporate  in 
city  charters  laws  controlling  the  local  government  of  the  school 
systems  in  the  different  cities  of  the  Stata  This  custom  has  in 
many  cases  caused  municipal  officers  and  local  political  organiza- 
tions to  regard  schools  as  purely  municipal  affairs.  Then,  too, 
the  fact  that  the  law  is  in  the  charter  presents  the  temptation  to 
modify  such  law  for  political  and  personal  reasons  whenever  a 
city  charter  comes  before  the  Legislature  for  general  consideration. 
This  is  fundamentally  wrong  and  the  adoption  of  these  two  amend- 
ments would  settle  the  disputed  question  for  all  time  and  in  no 
sense  would  their  adoption  change  what  is  now  the  fixed  policy 
of  the  State  in  matters  pertaining  to  our  educational  system. 

It  is  not  sought  by  either  of  these  two  amendments  to  take  away 
from  the  boards  of  education  any  of  the  powers  they  now  possess. 
On  the  contrary,  by  making  them  constitutional  agents  of  the 
State,  their  powers  would  be  more  firmly  established.  Xor  is  it 
intended  to  increase  in  the  Board  of  Rqgents  or  the  Department 
of  Education  their  present  powers  of  supervision  and  control  over 
local  school  systems.  The  Department  of  Education  now  exer- 
cises by  statute  general  supervision  and  control  over  the  educa- 
tion system  in  the  city  of  New  York,  as  well  as  over  the  systems 
in  other  municipalities  and  subdivisions  of  the  State.  Should 
the  board  of  education  of  the  city  of  New  York  refuse  or  neglect 
to  maintain  the  schools  of  that  city  according  to  the  standards 
fixed  by  the  Department  of  Education,  and  should  the  board  of 
estimate  and  apportionment  fail  to  make  appropriations  for  edu- 
cational purposes  in  the  city  of  Xew  York,  power  is  now  vested 
in  the  Department  of  Education  to  take  control  of  school  matters 
in  that  city  as  elsewhere  and  see  to  it  that  the  laws  are  enforced 
and  that  the  children  receive  the  educational  advantages  accorded 
to  them  by  the  present  Constitution.  That  is  what  is  meant  by 
the  term,  ^^  Education  is  a  State  function." 

Digitized  by  L^OOQ IC 


1068  Constitutional  Convention 

Mr.  Justice  O'Brien,  in  the  Gunnison  case,  frequently  cit«i, 
said,  referring  to  the  city  of  New  York :  "  The  city  cannot  rent, 
build  or  buy  a  schoolhouse;  it  cannot  employ  or  discharge  a 
teacher  and  has  no  power  to  contract  with  teachers  with  respect 
to  their  compensation.  There  is  no  contract  or  official  relation, 
express  or  implied,  between  the  teachers  and  the  city.  AU  this 
results  from  the  settled  policy  of  the  State  from  the  e^rly  days 
to  divorce  the  business  of  public  education  from  all  other  munici- 
pal interests  or  business,  and  to  take  charge  of  it  as  a  peculiar  and 
separate  function  through  agents  of  its  own  selection,  and  im- 
mediately subject  and  responsive  to  its  own  control  To  this  end 
it  is  enacted  in  the  general  laws  of  the  State  that  all  school  trustees 
and  boards  of  education  shall  be  corporations  with  corporate 
powers,  which  of  course  includes  the  power  to  sue  and  be  sued  in 
all  matters  relating  to  the  control  and  management  of  the  schools." 

I  apprehend  that  the  opposition,  if  there  is  opposition,  to  these 
measures  comes  from  either  one  of  two  sources ;  first,  from  certain 
cities  in  which  there  is  still  a  strong  feeling,  in  official  circles,  at 
least,  that  municipal  officers  should  control  the  school  budget  and 
the  expenditures  and  thereby  determine  the  appointment,  tenure 
and  the  salaries  of  teachers,  a  power  which  if  granted  would  be 
manifestly  contrary  to  the  settled  policy  of  the  State.  It  would 
also  be  contrary  to  the  laws  relating  to  the  appropriation  and  ap- 
plication of  school  moneys  in  all  the  rural  school  districts  in  the 
State,  in  all  its  incorporated  villages  and  in  thirty-nine  of  the 
cities  of  the  State.  It  has  been  well  said  that  a  board  of  educa- 
tion cannot  give  intelligent  supervision  to  either  the  business  or 
professional  management  of  the  schools  if  the  amount  of  funds 
provided  for  their  support  and  maintenance  is  to  be  determined 
by  some  other  authority  possessing  no  official  relation  or  responsi- 
bility to  the  management  of  the  schools. 

Second,  from  those  who  foresee  a  possible  limitation  of  the 
educational  work  of  private  and  sectarian  schools.  Under  the 
Compulsory  Education  Law  the  Department  of  Education  now 
exercises  limited  supervision  and  control  over  such  schools.  Be- 
tween certain  ages  all  children  must  attend  either  the  public 
schools  or  private  or  sectarian  schools  maintaining  satisfactory 
standards,  and  to  the  extent  of  determining  whether  or  not  private 
and  sectarian  schools  maintain  proper  standards,  the  Department 
of  Education  now  exercises  supervision  and  control.  It  is  not 
sought  by  either  of  these  amendments  to  increase  that  power. 

Summing  the  whole  matter  up,  that  which  is  proposed  by  these 
amendments  is  to  write  into  the  Constitution  what  is  now  the 
settled  policy  of  the  State  in  matters  pertaining  to  education  — 
that  public  education  is  a  subject  under  the  control  and  supervi- 
sion of  the  State  and  must  be  administered  in  every  city  of  the 
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State  through  a  board  of  education,  created  a  body  politic,  which 
sliall  have  power  to  determine  the  amount,  and  direct  and  control 
the  expenditure  of  all  school  moneys.  Subject  to  these  limitations 
the  Legislature  will  continue  to  have  the  same  powers  which  it 
now  possesses  pertaining  to  administration  and  to  the  general  con- 
trol and  administration  of  school  affairs  throughout  the  State. 

As  I  have  stated,  the  real  purpose  of  these  two  amendments  is 
to  place  in  the  Constitution  the  precise  policy  of  the  State  now  on 
the  question  of  education,  and  I  say  that  the  time  has  come  to  set- 
tle tike  disputed  question  as  to  whether  or  not  the  Legislature 
can  surrender  to  any  political  subdivision  of  the  State  powers 
-which  are  contrary  to  that  settled  policy,  and  the  very  purpose  of 
these  amendments  is  to  settle  that  question  for  all  time,  so  that 
every  child  will  have  the  same  benefits  of  education,  no  matter 
in  what  part  of  the  State  these  children  may  attend  school. 

I  sincerely  hope  that  both  of  these  amendments,  if  not  in  the 
precise  language  that  they  are  in  here,  that  both  of  these  amend- 
ments may  be  adopted.  We  have  had  experience  here  in  the 
Legislature  with  the  proposition  advanced  in  the  first  amendment, 
and  I  feel  strongly  on  the  subject,  that  it  should  be  written  into 
the  Oonstitution  in  unmistakable  terms  that  education  is  a  State 
function. 

Mr.  Bockes  —  Mr.  Chairman,  I  am  opposed  to  this  proposal, 
npon  the  ground  that  it  appears  to  me  to  increase  the  centraliza- 
tion of  power  in  Albany  which  already  is  excessive  under  the 
statutory  law  which  this  proposal  would  seem  to  sort  of  recom- 
mend as  a  constitutional  statement. 

Now  for  ninety-six  years  it  has  been  found  adequate  to  have 
a  provision  in  the  Constitution  providing  for  a  fund,  the  proceeds 
of  which  should  go  inviolably  for  the  support  of  the  common 
schools,  and  the  present  language  seems  to  me  to  be  far-reachinsj 
and  excellent  in  its  scheme :  "  The  Legislature  shall  provide  for 
the  maintenance  and  support  of  a  system  of  free  common  schools 
wherein  all  the  children  of  this  State  may  be  educated."  Now 
it  is  proposed  to  make  a  constitutional  enactment  which  as  it  ap- 
pears to  me  would  write  into  the  Constitution  the  present  im- 
perfect statutory'  educational  law.  That  law  is  very  imperfect, 
and  I  know  of  no  law  in  my  section  of  the  State  that  creates  so 
much  dissatisfaction  as  this  very  centralized  educational  law.  We 
have  in  my  county  of  Otsego  farm  after  farm  that  has  been  re- 
duced in  value  on  account  of  its  distance  from  schools  since  this 
present  scheme  of  consolidation  went  into  effect.  The  district 
has  been  compelled  against  the  wishes  of  the  majority  of  the  tax- 
payers to  send  their  children  away  from  home,  to  be  gone  all  day 
long,  not  to  come  back  until  night,  and  when  this  happens  con- 
trary to  the  wishes  of  a  large  majority  of  the  taxpayps.  it  has 
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a  tendency  to  make  the  people  generally  dissatisfied  with  the  ad- 
ministration of  government. 

Now  let  me  illustrate:  In  the  town  of  Hartwick,  Otsego 
county,  in  district  No.  14,  there  are  thirteen  scholars.  Every 
resident  of  that  district  to  a  man  is  anxious  to  maintain  for  that 
district  and  for  the  children  of  that  district  their  own  schoolhouse 
and  their  own  teacher.  Instead  of  that  this  centralizing  power 
here  steps  in  and  says,  *^  Xo,  you  must  take  your  children  over  to 
the  heart  of  the  village,  two  and  three  miles  away."  The  result 
is  that  these  children  do  not  have  the  benefit  of  walking  on  their 
little  legs  to  school  as  Andrew  S.  Draper  did  when  he  was  a  boy  in 
Otsego  county,  but  are  carted  off  to  school  and  are  away  all 
through  the  noon  hour  learning  the  tricks  of  the  village  children 
and  are  taken  away  an  hour  or  two  more  than  they  used  to  be  and 
the  farm  values  in  that  village  are  reduced  at  least  10  per  cent. 
on  account  of  the  distance  from  school. 

I  had  a  letter  just  the  other  day  which  did  not  relate  to  this 
subject  directly,  but  mentioned  this  evil  as  illustration,  in  which 
the  author  asked  me  to  oppose  any  effort  to  reduce  the  powers  of 
our  local  tax  assessors  and  in  his  argument  he  says :  '*  I  am  a 
firm  believer  in  home  rule  for  the  country  in  educational  matters. 
Our  local  needs  and  authorities  are  wholly  absorbed  by  the  powers 
of  the  centralized  department."  And  he  puts  in  some  quotation 
marks  around  the  word  "  department,"  inasmuch  as  he  suggests 
the  cuss  words  which  the  farmers  apply  to  it  when  they  speak  of 
it  orally,  and  often  disregard  it. 

**  Our  roads  are  worked  out  on  paper  plans  and  schemes  at 
Albany,  by  engineers  who  never  saw  the  ground  or  know  any  local 
conditions.  The  business  of  our  board  of  supervisors  is  dictated 
and  controlled  at  the  Capitol  largely  and  becoming  more  so.  I 
am  citing  these  instances  to  show  that  the  tendencies  of  these  times 
seem  to  gravitate  to  a  too-strongly  centralized  power.  I  believr 
the  country  people  are  competent  to  solve  their  own  problems  and 
manage  their  own  business  in  ways  which  agree  with  our  locjil 
needs  and  requirements.  If  not  in  so  uniform  a  manner  through- 
out the  State,  it  will  be  done  all  the  more  in  harmonj'  with 
justice." 

That  is  not  a  single  letter.  It  is  a  sample  of  the  ordinary  con- 
vorsiition  of  the  grangers  and  the  farmers  in  niv  section  of  tho 
State,  and  this  Education  Department  is  one  of  the  chief  offender^ 
in  interrupting  the  natural  activity  of  the  taxpayers  in  loca! 
affairs. 

Xow,  if  this  proposal  is  a  necessity  for  the  sake  of  preventing 
New  York  city  from  walking  away  with  some  powers  which  prop- 
erly belong  to  the  State,  I  wish  to  be  shown  that  reason,  and  T  will 
1)0  willing  to  vote  for  it,  but  when  you  undertake  to  make  what 
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seems  to  me  a  direct  attack  upon  the  district  schools,  respected  as 
they  have  been  by  the  people  in  the  country,  it  seems  to  me  you  are 
insulting  the  agricultural  portion  of  the  population. 

There  is  another  thing  which  offends  me,  although  it  is  probably 
of  no  significance ;  striking  out  the  word  "  this  "  and  putting  in  the 
word  "  the,"  to  my  mind  looked  as  if  the  Education  Department 
were  so  earnest  and  eager  to  make  some  improvement  that  they  felt 
as  though  they  must  do  something  just  for  the  sake  of  doing  some- 
thing. 

Now,  what  is  the  improvement  in  striking  out  the  word  "  this  " 
and  putting  in  the  word  "  the ''  in  the  last  line  ? 

The  only  effect  of  it  is  to  emphasize  the  centralized  power  in  the 
State.  There  is  a  personal  appeal  in  the  language  and  no  one 
should  change  the  mandate  of  those  grand  old  words:  "  The  Leg- 
islature shall  provide  for  the  maintenance  and  support  of  a  system 
of  free  common  schools,  wherein  all  the  children  of  this  State  may 
be  educated." 

Mr.  Schurman  —  I  want  to  say  that  the  Education  Department 
has  no  responsibility  for  this  Proposed  Amendment.  I  want  to 
add  with  reference  to  the  change  from  "  this  State ''  to  "  the 
State  "  that  it  was  made  by  the  Committee  on  Education  because 
"  the  State  "  seemed  to  be  the  way  in  which  the  phrase  occurred 
elsewhere  in  the  Constitution. 

The  Chairman  —  Mr.  Bockes,  I  dislike  very  much  to  interrupt 
you  at  this  moment,  but  I,  perforce,  must  do  so.  The  chairman  of 
the  Cities  Committee,  of  which  I  have  the  honor  of  being  a  mem- 
ber, has  sent  word  to  me  several  times  that  a  meeting  of  the  Cities 
Committee  has  been  called  for  10:15.  It  is  now  a  quarter  of  11. 
We  have  under  consideration  a  very  important  provision  of  the 
work  that  we  have  been  doing  for  months  and  he  is  desirous  that  I 
should  be  present,  and  I  am  desirous  of  being  present  myself,  so, 
with  the  permission  of  the  Convention,  I  will  call  some  one  to  my 
place  in  the  Chair,  in  order  that  the  discussion  will  not  be  inter- 
rupted. 

Will  Judge  Brenner  take  the  Chair? 

Afr.  Brackett  —  ilr.  Chairman,  I  move  that  the  Committee  tem- 
porarily rise  for  the  purpose  of  the  President  of  the  Convention 
taking  the  seat  and  making  the  call.  I  think  Your  Honor  has  no 
authority  to  do  that.  Tt  is  a  mere  temporary  matter  of  a  moment 
that  the  President  should  take  the  Chair,  and  he  can  then  call  some 
one  to  the  Chair. 

The  Chairman  —  You  have  heard  the  motion.  All  in  favor  of 
the  motion  will  say  Aye,  contrary  No.     It  is  carried. 

r  am  requested  by  the  chairman  of  the  Cities  Committee  to  ask, 
if  there  are  any  members  here,  that  they  immediately  repair  to  the 
Committee  room. 
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(The  President  takes  the  Chair.) 

The  President  —  The  Convention  will  resolve  itself  again  into 
Committee  of  the  Whole.     Will  Mr.  Brenner  take  the  Chair? 

(Mr.  Brenner  takes  the  Chair.) 

The  Chairman  —  The  Convention  is  again  in  Conmiittee  of  the 
Whole.     The  Committee  will  proceed  witfi  the  calendar. 

Mr.  Bockes  —  Mr.  Chairman^  I  did  not  intend  to  criticize  the 
statutory  Education  Law  in  its  general  scheme.  That  law  was 
intended  for  a  good  purpose,  and  if  you  would  leave  it  with  the 
same  freedom  that  it  has  now,  to  be  modified  and  put  into  shape 
by  experience  and  by  legislative  enactment,  I  think  the  present 
law,  in  spite  of  its  inequities,  will  accomplish  great  good  in  the 
long  run,  because  there  are  thousands  of  districts  in  the  State  of 
New  York  which  need  this  very  consolidation  and  want  it.  What 
I  meant  to  say  was  that  this  constitutional  proposal  would  seem  to 
head  off  that  freedom  on  the  part  of  the  Legislature  in  whipping 
the  statutory  law  into  shape. 

Mr.  E.  N.  Smith  —  I  speak  on  this  subject  with  a  great  deal  of 
diffidence,  because  I  hesitate  to  disagree  with  the  expression  of 
opinion  made  by  the  Committee  on  Education.  My  remarks  will 
necessarily  have  to  be  brief,  however,  because  my  attendance  is 
desired  at  the  present  moment  at  the  meeting  of  the  Cities  Com- 
mittee. It  seems  to  me  that  the  questions  raised  by  these  two  pro- 
posals—  and  they  must  be  read  together,  are  questions  which 
should  be  considered  in  the  light  of  our  full  educational  system, 
because  it  must  be  admitted  that  these  two  amendments,  if  adopted, 
will  radically  affect  that  system.  My  objections  to  this  bill.  Gen- 
eral Order  No.  22,  are  as  to  its  form,  its  effect  and  the  reasons 
offered  for  the  proposal.  What  does  education  depend  upon  in 
this  State?  Upon  constitutional  enactment?  From  the  history 
of  the  government  down  to  1894  there  was  no  constitutional  pro- 
vision upon  the  subject  of  education  in  this  State.  Education  in 
this  country  is  an  institution  which  rests  upon  pounds  which  arc 
stronger  than  mere  constitutional  enactment.  It  is  an  institution 
which  lies  at  the  very  base  of  our  civilization,  essential  for  tie 
preservation  of  our  life  as  a  republic. 

IsTow  what  is  the  reason  —  in  the  consideration  of  a  question  like 
this  we  must  consider  what  is  the  reason  for  public  education. 
Why  is  it  possible  for  you  to  come  over  to  me  and  say  that  I  must 
contribute  to  the  education  of  your  children,  or  vice  versa  ?  What 
ground  is  there  for  the  taking  of  your  money  for  the  education  of 
my  children  ?  To  what  extent  can  we  go  ?  For  what  purpose  can 
the  money  be  taken  in  education  ?  Now,  it  seems  to  me  the  answer 
is  obvious,  that  to  the  extent  that  education  is  essential  for  the  qual- 
ification of  our  people  for  the  duties  of  citizenship,  to  the  extent 
tb^t  e<}wcrtion  in  that  regard  may  be  general  among  all  children,  to 
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that  extent  and  for  that  purpose  may  the  State  tax  its  citizens  for 
the  education  of  all  its  children.  It  was  evidently  that  view  which 
prompted  the  provision  adopted  in  the  Constitution  of  1894,  which 
says^  "  The  Legislature  shall  provide  for  the  maintenance  and  sup- 
port of  a  system  of  free  common  schools,  wherein  all  the  children 
of  this  State  may  be  educated." 

It  is  said  that  this  proposal  is  but  a  declaration  of  the  present 
IsrWy  a  recognition  in  the  Constitution  of  the  law  as  it  exists.  I 
said  that  my  objections  were  as  to  form,  as  to  effect,  and  as  to  the 
reasons  proposed  for  the  proposal.  The  proposal  is,  "  The  State 
shall  continue  its  supervision  and  control — ."  What  is  that  super- 
vision and  control  ?  What  is  the  definition  of  it  ?  Is  it  the  super- 
vision and  control  that  is  in  the  statutes  to-day  ?  If  so,  then  there 
are  200  pages  of  Consolidated  Laws  which  you  are  reading  into 
the  Constitution,  for  the  educational  system  of  the  State  is  worked 
out  through  so  many  pages. 

If  that  is  the  meaning,  then  certainly  there  are  numerous  provi- 
sions in  the  educational  laws  which  ought  to  be  subject  at  all  times 
to  change  or  modification  according  to  the  changing  conditions  of 
the  times.  In  other  words,  "  supervision  and  control,"  those  terms 
are  uncertain  and  indefinite  expressions.  The  next  sentence  as  to 
education,  "  supervision  and  control  of  the  education  of  the  chil- 
dren." 

What  education  ?  The  education  we  have  been  giving  in  com- 
mon schools  ?  The  education  we  are  giving  in  high  schools  ?  The 
education  we  are  giving  in  colleges  and  imiversities  ? 

There  is  no  limitation.  "  Supervision  and  control  of  the  edu- 
cation of  children."  Not  the  education  of  "  all  children,"  but  of 
"  children."  So  that  it  is  not  limited  to  that  common  spread  of 
education  over  and  throughout  the  whole  State  and  for  all  the  chil- 
dren of  the  State. 

As  to  the  effect  of  this  legislation.  If  it  incorporates  the  pres- 
ent law  as  a  part  of  the  supervision  and  control,  no  man  who  is 
acquainted  with  the  educational  system  of  the  State  wants  any 
such  provisions  as  are  contained  in  the  laws  frozen  into  the  Consti- 
tution from  this  time  on,  so  that  they  cannot  be  changed. 

If  it  means  that  the  State  shall  interfere  with  the  locality,  and 
shall  centralize  all  power  in  Albany  over  education,  as  to  all  forms 
of  it,  then  certainly  you  are  striking  right  at  the  foot  of  that  im- 
portant factor  in  education  of  local  pride  which  every  community 
has  in  it. 

JsTow,  the  reasons  that  are  urged  for  this  —  the  anticipation  of 
home  rule  for  cities.  Something  is  looming  up,  it  would  seem  to 
appear,  which  might  interfere  with  the  State's  control  over  all 
education  due  to  the  ac*tion  of  the  Cities  Committee.     If  that  ij^ 
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the  reason,  then  I  say  we  had  better  wait  before  we  put  any  provi- 
sion in  the  Constitution,  or  adopt  it  in  this  Committee,  until  after 
the  Cities  Committee  has  handed  in  its  report. 

If  the  effect  of  home  rule  ideas  is  to  concentrate  everything  of 
State  concern  in  Albany,  or  if  it  means  the  concentrating  of  con- 
trol of  education,  of  health,  of  charity  —  of  all  those  things  in 
which  the  State  operates  concurrently  with  the  municipality,  then, 
indeofl,  the  effect  of  home  rule  would  be,  not  home  rule,  but  to 
destroy  that  home  rule  as  to  State  affairs  of  local  interest  which 
we  now  possess. 

I  shall  detain  the  Committee  no  longer,  but  in  order  to  carnr 
out  the  suggestions  which  I  had  in  mind  I  would  offer  the  follow- 
ing substitute: 

Strike  out  the  words  in  italics  in  General  Order  No.  22  down 
to  the  words  "  the  Legislature  "  in  No.  22,  and  after  the  word 
"educate"  add  the  following:  ''  The  State  shall  take  care  that 
all  the  children  thereof  are  educated  according  to  the  standard 
now  or  hereafter  prescribed  by  it  for  such  common  schools  or  ac- 
cording to  a  substantial  equivalent  thereof  and  shall  forever  have 
the  supervision  and  control  over  education  deemed  by  it  necessarv 
to  accomplish  such  a  result." 

I  offer  this  and  move  its  adoption  and,  if  I  am  making  the 
proper  motion,  I  move  that  the  motion  lie  upon  the  table  until 
the  matter  comes  up  for  final  action  before  the  Committee. 

The  effect  of  this  amendment  is  to  confine  the  jurisdiction  to 
that  supervision  and  control  over  those  matters  in  education  which 
are  common  to  all  the  children  of  the  State.  This  is  a  constitu- 
tional provision.  It  is  not  a  limitation  upon  the  powers  of  the 
State  Department  of  Education  as  they  now  exist,  but  is  supple- 
mentary to  the  present  provision  of  the  Constitution,  to  wit :  "  the 
Legislature  shall  provide  for  the  maintenance  and  support  of  a 
system  of  free  common  schools  wherein  all  the  children  of  the 
State  may  be  educated,"  and  second:  the  new  part,  that  the  State 
shall  take  care  that  all  the  children  of  the  State  acquire  such  sl 
common-school  education. 

Mr.  Marshall  —  Mr.  Chairman,  this  is  a  subject  which  neces- 
sarily interests  all  of  us  greatly,  and  it  is  very  important  that  we 
shall  therefore  carefully  consider  the  proposals  that  have  been 
mude,  both  by  the  Committee  and  by  those  who  have  sought  t  > 
amend  the  proposition  which  is  now  occupying  our  attention. 

I  think  that  there  is  much  misimderstanding  and  unneeessan 
misunderstanding  as  to  the  effect  and  meaning  of  some  of  the 
words  which  are  employed  in  this  section  as  proposed.  Xobodv 
is  more  anxious  than  I  am  that  the  right  of  the  citizen  to  educate 
his  children  in  such  manner  as  he  desires  shall  be  protected.     I 
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lould,  to  the  utmost  of  my  power,  protest  against  any  attempt 
>  prohibit  the  education  of  children  in  private  schools  or  in 
[irocliial  schools  or  any  other  proper  institutions  of  learning,  and 
do  not  believe  that  those  who  have  framed  this  provision  have 
ad  any  thought  of  depriving  any  citizen  of  that  liberty.  If  such 
purpose  exists  it  must  be  found  in  the  language  employed, 
nd  I  think  that  it  would  be  scrutinized  in  vain  to  find  within 
le  four  comers  of  this  provision  the  slightest  indication  of  a  pur- 
ose  hostile  to  the  right  of  private  education  or  education  in 
arochial  schools.  The  language  is  plain  and  simple.  It  is  not 
itended  to  be  revolutionary.  It  indicates  the  desire  to  be 
eclaratory  of  a  principle  and  not,  as  my  friend  from  Watertown 
?eins  to  think,  freezing  into  the  Constitution  any  particular 
lethod  or  manner  of  carrying  out  the  powers  or  exercising  the 
unctions  which  are  declared  to  constitute  an  existing  duty  on  the 
►art  of  the  State. 

*•'  The  State  shall  continue  its  supervision  and  control  of  the 
clucation  of  children  as  a  State  function."     The  State  now  exer- 
dses  the  supervision  and  control  of  the  education  of  the  children 
»f  the  State  and  it  is  a  State  function,  and  what  is  sought  to  be 
lone  here  is  to  emphasize  the  idea  that  such  supervision  and  con- 
rol  of  the  education  of  the  children  of  the  State  is  a  State  func- 
tion, is  a  duty  of  the  State,  is  an  obligation  on  its  part  to  the 
children  of  the  State.     Xow  the  word  "  control "  has  given  some 
•oncem  to  a  number  of  the  gentlemen  who  have  discussed  the  sub- 
ject but  there  can  be  no  doubt  as  to  its  meaning.     T  examined  the 
Century  Dictionary  last  evening  and  I  find  that  the  word  *^  con- 
trol "  is  there  described  as  being  "  The  power  of  direction  or 
jniidance,''  and  here  the  supervision  and  guidance  of  the  education 
of  children  is  a  State  function.     Certainly  there  must  be  some 
superior  power  or  authority  with  respect  to  so  important  a  sub- 
ject.     It  is  unthinkable  that  education  shall  be  permitted  or  shall 
<i:o  on  without  a  head,  without  direction,  without  guidance;  that 
every  community  can  deal  with  that  all-important  subject  accord- 
ing to  its  own  methods  or  its  own  ideas  —  grant  education  or  pro- 
hibit education  or  neglect  education  —  without  some  supervisory 
power  over  it  and  without  the  exercise  of  guidance  over  it  by  the 
superior  power  of  the  State.     A  State  function  is  a  State  obliga- 
tion, a  State  duty,  a  State  right.     In  the  same  way  we  have  other 
State  fimctions  which  must  not  bo  surrendered  by  the  State  and 
which  must  be  observed  by  the  State:     The  maintenance  of  the 
police  power  is  a  State  function.     We  would  not  consider  it  at 
all  practical  or  advisable  or  right  or  just  that  the  city  of  New 
York  should  exercise  one  kind  of  police  power  and  the  city  of 
Buffalo  another,  and  have  one  rule  of  criminal  law  and  one  r\ile 
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of  criminal  procedure  in  one  part  of  the  State  and  an  entirely 
different  one  in  another  part  of  the  State.  And  so  the  protection 
of  public  health  is  a  State  function.  The  administration  of  jus- 
tice is  a  State  function.  The  care  of  dependents  and  defectives 
is  a  State  function,  and  that  must  reside  in  the  State  as  a  State 
function.  But  although  these  functions  are  vested  in  the  State 
in  carrying  them  out,  in  exercising  them,  it  is  necessary  that  the 
State  shall  act  as  the  agency.  That  has  been  very  clearly  pointed 
out  by  Mr.  Blauvelt  in  his  admirable  speech  this  morning. 

These  localities  —  the  local  divisions  of  the  State,  the  civi] 
divisions  of  the  State  may  be  the  arms  of  the  State,  the  hands  of 
the  State,  for  the  purpose  of  carrying  out  and  exercising  that  f uno 
tion.  But  what  we  are  now  considering  is  not  the  particular 
method  or  manner  of  exercising  the  function,  but  the  idea  of  im- 
posing upon  the  State  and  of  declaring  in  this  Constitution  that 
it  is  a  State  function,  to  say  now  that  there  shall  be  supervision 
and  control  by  the  State  of  the  education  of  the  children  of  the 
State. 

Now  it  is  proposed  by  Senator  Saxe  to  amend  this  provisioiu 
which  I  have  just  read,  by  inserting  after  the  word  "  its  *'  the 
word  "  present,"  so  that  the  clause  will  read,  "  The  State  shall 
continue  its  present  supervision  and  control  of  the  education  of 
children  as  a  State  function." 

I  should  consider  that  amendment  as  most  unfortunate.  I 
would  consider  that  as  depriving  the  provision  of  all  elasticity,  of 
accomplishing  what  Mr.  Smith  of  Watertown  so  much  deploreii 
in  his  address  a  few  moments  ago,  the  fact  that  you  would  write 
into  the  Constitution  the  200  laws,  or  pages  of  law,  relating  to 
the  subject  of  education. 

What  may  be  desirable  to-day  as  a  method  of  supervision  and 
control  may  not  be  desirable  to-morrow.  It  is  not  a  particular 
method  of  supervision  or  control  that  is  desired.  It  is  simplj 
the  idea  of  a  general  supervision  and  control  that  is  important. 

Mr.  J.  G.  Saxe  —  Do  you  want  to  be  understood  as  disagreeinir 
with  the  members  of  the  Committee  who  have  spoken  and  who 
object  to  the  word  "  present  "  simply  on  the  ground  of  tautolc^! 

Mr.  Marshall  —  I  think  that  it  is  tautological,  because  you  use 
it  in  connection  with  the  word  "  continue ;  "  but  I  think  the 
greatest  objection  to  the  word  "  present "  is  that  you  are  defininir 
what  that  supervision  and  control  is,  or  attempting  to  define  what 
kind  of  supervision  and  control  there  shall  be.  It  is  the  present 
supervision  and  control,  which  means  not  the  past  or  the  future 
supervision  and  control.  That  is  where  the  danger  lurks  in  the 
Constitution. 
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[Mr.  J.  G.  Saxe  —  This  is  important,  inasmuch  as  it  applies 
'o  my  amendment.  The  objection  has  been  made  that  it  is  tauto- 
logical, and  now  I  want  to  know  if  you  agree  with  me,  and  not 
writh  the  Committee. 

Mr.  Marshall  —  There  is  something  more  important  than 
tautology,  or  lack  of  tautology,  and  there  is  danger  in  putting  in 
words  which  are  apt  to  have  residing  in  them  the  potentiality  of 
nciischief,  and  I  think,  therefore,  if  you  use  the  words,  or  say^ 
"^  the  present  supervision  and  control,'^  you  are  placing  a  rigid 
term  in  the  Constitution  which  would  do  the  very  thing  that  you 
Df  all  men,  I  think,  are  seeking  to  prevent. 

Mr.  Tuck  —  Do  I  understand,  then,  that  the  control  may  be 
increased,  if  it  is  not  fixed? 

Mr.  Marshall  —  There  can  be  no  increase  of  control,  speaking 
accurately.  The  control  is  a  condition.  Supervision  and  control 
are  two  thoughts,  two  acts.  You  speak  of  the  power  of  direction 
or  of  guidance,  and  it  is  well  to  leave  it  in  that  form. 

When  you  begin  to  modify  —  to  qualify  —  then  you  begin  to 
give  too  precise  a  definition  to  the  power,  and  in  tiiat  way  are 
making  an  error.  For  instance,  if  we  said,  "  The  control  exer- 
cised by  the  State  with  regard  to  education,  as  exercised  on  Janu- 
ary 1,  1915,"  you  are  saying  that  it  shall  be  just  that  kind  of  con- 
trol, that  method  of  the  exercise  of  control  which  was  practiced 
on  that  day ;  whereas,  if  you  say,  ^'  the  control "  it  does  not  bind 
you  to  any  particular  method  of  control,  but  enables  you  to  exer- 
cise that  control  by  other  methods,  more  modem,  or  more  sane, 
or  more  effective  than  those  that  were  practiced  on  the  1st  of 
January,  1915. 

Mr.  Tuck  —  So  that,  concretely,  if  at  the  present  time  control 
as  to  education  means  merely  determining  by  result,  by  examina- 
tion, say,  could  that  be  modified  in  determining  how  instruction 
should  be  carried  on  in  the  schools  by  means  of  any  kind  ? 

Mr.  Marshall  —  Let  me  explain  my  ideas  perhaps  more  at 
length  than  by  a  categorical  answer  to  the  question.  A  super- 
vision and  control  of  the  schools  as  a  State  function  necessarily 
includes  the  power  of  fixing  certain  requirements  in  the  schools. 

Suppose  to-day  in  the  exercise  of  the  function  of  education,  by 
law  you  say  that  it  is  suflScient  to  teach  the  three  R's  in  the  schools, 
and  nothing  more  is  required.  That,  to-day,  would  be  the  method 
of  exercising  the  power  of  control  over  the  public  schools,  and  the 
supervision  of  the  schools,  and  would  be  one  method  of  exercising 
the  State  function. 

But  suppose  to-morrow  it  is  decided  that  in  addition  to  the  three 
R's  it  would  be  necessary  to  teach  some  other  subject,  to  teach  the 


Digitized  by  L^OOQ IC 


1078  ConsliiulionaJ  Conroniion 

subject  of  hygiene,  te^ch  the  subject  of  more  detailed  study  .: 
geography,  to  teach  civics ;  that  would  l)e  within  the  i>ower  oi  xh 
State  under  this  general  provision. 

So,  also,  it  might  be  to-day  said  that  in  our  schools  vou  mid;* 
teach  in  any  language  that  you  please;  but  suppose  it  should  r>^ 
decided  to  be  for  the  best  interests  of  the  State  that  some  educa- 
tion in  English,  in  the  English  language,  should  be  required  \i 
the  public  schools;  that  power  would  reside  in  the  State  in  eoi- 
nection  with  this  right  of  supervision  and  control. 

It  is  only  in  that  respect  that  there  may  he  changes.  But  tb* 
power  of  supervision  and  control  of  education  must  neceasari/ 
reside  in  the  State,  as  affecting  all  children  of  the  State.  It  i>  n-t 
important  that  that  instniction  shall  be  given  in  one  school  or  in 
another  but  that  in  some  school  there  shall  be  some  compIiarT 
with  the  State  requirements  as  to  what  shall  constitute  a  prt*;.-?: 
education  of  the  children  of  the  State. 

Now  I  heard  a  number  of  years  ago  —  I  happened  to  be  chiir 
man  of  the  Commission  on  Immigration  in  this  State  —  and  I  --ll*- 
covered  that  there  were  certain  schools  whi,ch  were  conducted  '* 
people  who  came  from  foreign  countries  and  in  which  there  wj- 
not  one  word  of  English  taught,  and  in  which  the  children  grew  u; 
without  any  knowledge  of  English  even  though  they  were  ehildm    j 
born  in  this  country.     It  was  also  found  that  there  were  cert::::  ' 
schools  in  which  hygienic  conditions  were  atrocious  and  where  tii- 
lives  of  the  children  were  being  threatened.     Xow  certainly  it  i-  i 
within  the  power  of  the  State  and  it  is  within  the  duty  of  the  Stat^ 
in  the  exercise  of  its  functions  to  see  to  it,  at  any  rate,  that  certn." 
fundamental  requirements  of  education  should  be  comjdied  w!*!:    | 
in  all  schools,  as,  for  instance,  that  instruction  shall  be  in  part  v 
least  in  the  English  language  or  that  there  shall  be  certain  suhja  i-^ 
which  shall  be  taught  in  the  schools  or  that  the  schools  shall  le 
conducted  under  proi)er  hygienic  conditions.    That  is  the  only  limi- 
tation —  that  is  the  essential  part  of  this  provision  and  in  tfc.  * 
sense  I  should  say  that  it  would  be  most  unfortunate  to  put  th- 
word  "  present  "  into  the  Constitution.  i 

Now  it  is  also  important  to  have  this  function  reside  in  the  Stir?  1 
in  order  to  make  it  possible  to  have  proper  standardization,  in  or«tr 
to  carry  out  the  policy  of  the  State  that  there  shall  be  compub'^n' 
attendance  of  the  children  in  the  schools.  That  is  a  State  du7 
and  a  State  function  which  caimot  be  properly  carried  out  unK- 
there  is  some  supervisory  power  and  control  in  the  State  whi'i  i 
shall  make  it  possible  to  carry  out  the  policy  of  compulsory  edurj- 
tion.  Undoubtedly  in  carrying  out  that  puri)ose,  in  carrying  •»':*  j 
that  policy,  the  local  authorities  must  be  called  upon  to  assi-*.  i 
Nobody  for  a  moment  believes  it  conceivable  that  we  shall  <lo  aw:\v    ( 
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with  our  local  school  boards,  with  our. boards  of  trustees,  or  what- 
ever bodies  there  may  be  that  carry  out  the  general  policy  of  the 
State  in  conjunction  with  its  supervision  and  control. 

Now,  the  next  proposition  that  has  received  criticism  has  been 
the  clause  following  the  one  which  1  have  just  read,  which  is  to 
be  found  in  the  words  "  and  no  power  in  derogation  thereof  '^ — 
that  is  in  derogation  of  the  State  function,  the  function  exercised 
by  the  State  — "  no  powers  in  derogation  thereof  shall  be  conferred 
upon  the  local  authorities  of  any  civil  division  thereof."  The  word 
"  derogation  "  has  been  made  the  subject  of  some  criticism.  Now 
what  is  the  meaning  of  the  word  "  derogation  ?  "  It  is  defined  to 
be  "A  limitation  as  to  extent  or  restraint  as  to  operation ;  the  act 
of  impairing  the  eifect  of  any  right  or  power  in  whole  or  in  part." 
Xow,  that  being  thus  defined,  I  certainly  see  nothing  to  criticize  in 
that  phrase.  The  fimdamental  proposition  is  that  the  State  shall 
continue  its  supervision  and  control  of  the  education  of  the  chil- 
dren as  a  State  function,  and  then  comes  this  further  emphatic 
declaration  as  a  categorical  negative,  "  and  no  powers  in  derogation 
thereof  shall  be  conferred  upon  the  local  authorities  of  any  civil 
division  thereof."  That  is,  the  superiority  of  the  State,  its  power 
of  direction  and  guidance,  shall  not  be  cut  down,  shall  not  be 
whittled  away,  shall  not  be  made  to  disappear,  shall  not  be  sur- 
rendered in  consequence  of  any  powers  that  may  be  conferred 
upon  any  local  authorities  of  any  civil  division  of  the  State.  In 
other  words,  the  State  in  matters  of  education  is  supreme  in  the 
exercise  of  its  functions.  The  local  bodies  are  agencies  of  the 
State,  subordinate  to  the  State.  There  shall  be  no  grant  of  power 
to  them  which  will  in  any  way  militate  against  the  exercise  of 
that  superiority  of  power  and  authority  of  direction  and  guidance 
which  is  lodged  in  the  State. 

That  is  made  very  clear  in  the  accompanying  measure  which  has 
been  proposed  by  the  Committee  and  which  is  also  upon  our  cal- 
endar to-day,  and  which  might  as  well  be  disposed  of  to-day  as  at 
any  other  time,  which  recognizes  the  right  of  the  Legislature  to 
create  boards  of  education  and  to  bestow  upon  them  certain  powers 
in  connection  with  our  school  system.  That  has  been  read  several 
times  but  it  is  useful  in  this  connection  to  read  it  again.  **  Every 
city  shall  have  a  board  of  education.  It  shall  be  a  body  politic  and 
corporate.  It  shall,  subject  to  general  laws,  determine  the  amount 
and  direct  and  control  the  expenditure  of  all  funds  to  be  used  for 
public  education  within  its  jurisdiction.  Such  funds  as  are  raised 
by  local  taxation  shall  be  raided  in  the  same  manner  as  the  general 
city  taxes,  but  shall  be  levied  and  the  amounts  extended  on  the  roll 
as  a  separate  school  tax."  That  clearly  indicates  the  idea  that  there 
shall  be  exercised  by  the  locality  these  powers,  subject  to  the  sov- 
ereign power  of  the  State.     The  State  is  the  head.     The  localities 
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are  the  arms.  They  are  the  methods  by  which  the  State  exercises 
its  functions,  but  the  State  at  all  times  is  there  to  guide  and  direct. 

Now,  Mr.  E.  N".  Smith's  proposed  substitute,  which  he  has 
just  read,  which  I  have  had  no  chance  to  very  carefully  scan,  does 
not  seem  to  me  at  all  desirable,  or  in  any  way  an  improvement 
upon  the  provision  which  has  been  reported.  "  The  State  shall 
take  care  " —  he  first  repeats  the  clause  in  the  present  Constitu- 
tion which  was  added  in  1894,  and  which,  by  the  way,  is  a  guide 
to  the  purpose  and  intention  of  the  framers  of  this  provision. 
"  The  Legislature  shall  provide  for  the  maintenance  and  support 
of  a  system  of  free  common  schools,  wherein  all  the  childr«i  of 
this  State  may  be  educated."  That,  read  in  connection  with  what 
goes  before,  is  a  mere  indication  that  the  State  not  only  exercises 
this  function  of  education,  but  insists  upon  the  Legislature  mak- 
ing provisions  in  free  public  schools,  common  schools,  for  the 
education  of  the  children  of  the  State,  so  that  if  the  parents  do  not 
choose  to  educate  their  own  children  at  home  or  in  private  schools 
or  in  parochial  schools  or  by  some  other  method,  the  State  must 
exercise  that  function  by  providing  the  free  schools  at  its  own  cost, 
at  its  own  expense,  at  which  any  of  the  children  of  the  State  may 
attend. 

Mr.  Quigg  —  Does  not  the  language  in  the  last  line  forbid  the 
thought  that  there  is  any  interference  with  private  education  as 
the  parents  of  a  child  may  desire  where  it  says  that  "  The  Legis- 
lature shall  provide  a  system  of  free  common  schools,  wherein  all 
the  children  of  this  State  may  be  educated  ?  " 

Mr.  Marshall  —  Not  "  shall "  but  "  may  "  educate.  I  am 
entirely  in  accord  with  what  Mr.  Quigg  says. 

Mr.  GriflSn  —  Is  it  not  a  fact  that  Print  No.  757,  General 
Order  No.  34,  to  which  you  have  just  referred  as  a  companion  bill, 
and  which  might  be  disposed  of  to-day,  is  a  proposal  that  relates 
wholly  and  solely  to  the  financial  administration  of  the  schools? 

Mr.  Marshall  —  In  part  it  is,  but  it  begins  with  the  provision 
that  "  Every  city  shall  have  a  board  of  education.  It  shall  be  a 
body  politic  and  corporate.  It  shall,  subject  to  general  laws, 
determine  the  amount  and  direct  and  control  the  expenditure  of 
all  funds  to  be  used  for  public  education  within  its  jurisdiction." 
That  indicates,  of  course,  a  recognition  by  the  framers  of  this  pro- 
vision that  the  localities  are  not  to  be  deprived  of  the  exercise  of 
some  powers  in  connection  with  the  subject  of  education,  the  only 
qualification  being  that  of  the  superiority  of  authority  on  the  part 
of  the  State. 

Mr.  GriflSn  —  But  does  not  the  subsequent  provision  of  this  s«v 
tion  clearly  indicate  the  purport  and  extent  of  the  entire  amend- 
ment, namely,  the  financial  administration  of  educational  matters  f 
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Mr,  Marshall  —  It  does  not  act  as  a  limitation  in  any  way.  Its 
general  purpose  is  to  create  a  method  whereby  funds  may  be  col- 
lected in  the  various  localities  for  carrying  out  the  general  educa- 
tional purpose  of  the  State  as  defined  in  the  clause  which  we  are 
now  considering  and  as  carried  out  by  means  of  the  agencies  pro- 
vided in  the  different  localities.  Boards  of  education  are  well 
defined  in  meaning  —  that  phrase  is.  Every  city  has  a  board  of 
education,  every  village  has  a  board  of  education  or  its  equivalent, 
and  even  in  the  smaller  communities  there  is  that  which  stands 
for  a  board  of  education. 

Mr.  Reeves  —  I  would  like  to  ask  this  question  more  by  way  of 
emphasis  than  because  I  doubt  the  answer  because  I  think  I  will 
agree  with  Mr.  Marshall  in  the  answer,  but  can  you  find,  Mr.  Mar- 
shall, in  either  of  these  Proposed  Amendments  offered  by  the  Com- 
mittee on  Education  anything  that  will  restrict  or  limit  the  private 
or  parochial  schools  any  more  than  they  are  limited  or  restricted  at 
the  present  time  ? 

Mr.  Marshall  —  Not  a  word. 

Mr.  Reeves  —  Neither  can  I  and  I  wanted  to  emphasize  it. 
Mr.  Marshall  —  I  am  very  much  obliged  to  you  for  having  made 
that  suggestion  because  it  is  absolutely  a  conclusive  answer  to  any 
fear  that  any  body  may  entertain  on  that  subject,  and  I  may  say 
that  I  read  this  provision  with  great  care  for  the  very  purpose  of 
discovering,  if  possible,  looking  within  its  language,  anything 
which  might  affect  private  or  parochial  schools,  bwause  if  there  is 
one  thing  that  I  am  most  insistent  upon  it  is  that  there  shall  be 
nothing  done  that  shall  in  the  slightest  degree  deprive  a  citizen  of 
his  absolute  independence  not  only  in  matters  of  education,  speak- 
ing generally,  but  more  important  than  all,  in  matters  of  religious 
belief. 

Xow  Mr.  E.  N.  Smith's  proposal  is,  that  "  The  State  shall  take 
care  that  all  the  children  thereof  are  educated  according  to  the 
standard  now  or  hereafter  prescribed  by  it  for  such  common 
schools,  or  according  to  a  substantial  equivalent  thereof,  and  shall 
forever  have  the  supervision  and  control  over  education  deemed  by 
it  necessary  to  accomplish  such  results."  Now  I  should  consider 
that  language  as,  to  use  a  very  picturesque  phrase  of  Mr.  Smith, 
"  freezing  "  into  the  Constitution  that  whidi  we  now  have.  He 
is  accomplishing  the  very  thing  which  he  does  not  want  to  accom- 
plish, and  which  nobody  ought  to  desire  to  accomplish,  in  this  Con- 
stitution, and  then  he  finally  closes  by  saying  "  and  shall  forever 
have  the  supervision  and  control  over  education  deemed  by  it  neces- 
sary to  accomplish  such  result."  It  not  only  gives  that  power  of 
supervision  and  control  now,  but  forever  makes  it  dependent  upon 
the  unfettered  discretion  of  the  State.  "  Supervision  and  control 
over  education  deemed  by  it  necessary  to  accomplish  such  result  " 

Digitized  by  LjOOQ IC 


1082  Const  Hut  ional  Convention 

—  that  language  is  infinitely  more  all-embracing  and  grants  much 
greater  and  more  unlimited  powers  than  is  suggested  in  this  pro- 
vision which  has  been  recommended  by  the  Committee. 

Now  I  have  thus  far  spoken  in  defense  of  this  provision,  as  it 
is  framed,  which  I  think  is  entirely  satisfactory.  It  recognizes  the 
great  general  principles  which  we  should  not  lose  sight  of,  it  recc^- 
nizes  the  State  function  as  a  superior  fimction.  It  is  a  duty  of 
the  State  which  it  must  —  to  the  performance  of  which  it  must 
give  heed.  It  must  not  permit  schools  to  be  starved.  It  must  see 
to  it  that  there  is  a  proper  system  of  education,  but,  as  I  have  al- 
ready said  several  times,  this  does  not  prevent  the  granting  of 
power  to  local  authorities,  which  are  in  aid,  development  and  ef- 
fectuation of  this  greater  power,  this  supervisory  power  of  the 
State.  Now  I  confess,  however,  that  although  this  language,  in 
my  judgment,  is  entirely  satisfactory,  protects  every  possible  inter- 
est, is  free  from  all  just  criticism;  it  is  perhaps  more  wordy,  uses 
more  words  to  express  the  idea,  than  is  necessary.  I  think  it  is 
not  an  improvement,  so  far  as  phraseology  is  concerned,  upon  the 
language  which  President  Schurman  proposed  when  he  offered  as 
an  amendment  to  the  Constitution  Print  No.  525  which  wa« 
phrased  as  follows,  in  simple,  direct  language,  which  is  elastic  and 
at  the  same  time  free  from  any  possibility  of  misunderstanding: 
"  The  supervision  and  control  of  the  education  of  the  children  of 
this  State  shall  remain  the  duty  and  function  of  the  State  and 
shall  never  be  surrendered,"  is  vigorous,  terse  language.  It  means 
all  that  this  present  language  does.  It  has  more  of  the  ring  of  the 
old-fashioned  Constitution  which  we  admire.  The  language  is 
language  which  can  sink  into  our  souls  easier  than  this  more 
modern  phraseology  which  has  been  adopted.  I  am  entirely  satis- 
fied with  either.  If  I  had  my  own  preference  to  guide  me,  I 
should  unliesitatingly  adopt  the  language  President  Schurman 
originally  introduced,  and  which  in  my  judgment  cannot  be  im- 
proved upon. 

Mr.  Grifiin  —  Mr.  Chairman,  I  want  to  make  a  confession  of 
faith.  First  of  all,  I  believe  in  the  supremacy  of  the  State  in  mat- 
ters of  education.  I  believe  in  the  public  school.  I  am  a  grad- 
uate of  the  public  schools  of  the  city  of  New  York,  and  I  wonM 
not  want  to  see  them  restrained  or  restricted  in  any  manner  what- 
soever, and  I  want  to  say  to  the  gentlemen  who  are  behind  this  pro- 
posal that  if  they  can  do  anything  to  make  the  control  of  the  State 
greater,  I  am  going  to  vote  vnth  them,  but  I  am  going  to  vote 
against  them  upon  this  proposition,  because  I  think  this  proposi- 
tion is  inherently  dangerous  and  contains  in  itself,  as  Mr.  Marshall 
well  said,  the  elements  of  danger  which  will  prove  a  pitfall  in  the 
future  and  lead  to  endless  adjudication  by  the  courts. 
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I  agree  with  Mr.  Blauvelt  when  he  says  that  whenever  a  policy 
the  State  becomes  fixed  and  settled,  there  is  no  objection  to  crys- 
lizing  it  into  the  Constitution.  1  agree  with  him  absolutely.  I 
ree  further  with  him  in  the  proposition  that  there  is  no  objection 
putting  into  the  Constitution  the  precise  policy  of  the  State, 
lere  you  stop.  I  agree  with  you  absolutely,  when  a  policy  is  set- 
d,  it  may  be  crystallized  into  the  Constitution.  But  when  you 
3  about  it,  I  insist,  and  I  think  the  people  of  New  York  will 
>ist,  that  you  be  precise  about  it  and  state  just  what  you  mean, 
iving  nothing  to  inference  and  leaving  no  pitfall  or  loophole  for 
rther  adjudication.  Is  this  language  precise  in  this  amend- 
iut  ?  With  all  due  respect  to  the  constitutional  authority  who, 
not  fathers,  at  least  supports  this  proposal,  I  beg  to  say  it  offends 
ainst  the  very  simplest  and  most  fundamental  principles  of 
iglish  rhetoric. 

'*  The  State  shall  continue  its  supervision  and  control  of  the  edu- 
tion  of  children  as  a  State  function.'' 

I  believe  in  that ;  but  the  trouble  about  putting  a  clause  of  that 
tid  in  the  Constitution  is  this:  That  it  opens  the  door  imme- 
ately  to  inquiry  as  to  what  are  the  limitations.  What  is  the  ex- 
it of  these  functions  vested  in  the  State  ?  It  opens  the  door,  and 
len  we  look  in,  what  do  we  find  'i  Hundreds  of  statutes,  hun- 
eds  of  court  adjudications.  Is  that  good  craftsmanship,  to  put 
to  your  Constitution  general  language,  not  specific  and  not  stat- 
g  just  what  the  control  is  that  you  desire  to  vest  in  the  State  ? 
I  object  also  to  the  succeeding  clause,  and  I  respectfully  direct 
'Ur  attention  to  this  language:  "And  no  powers  in  derogation 
ereof  shall  be  conferred  upon  the  local  authorities  or  any  civil 
vision  thereof." 

"  In  derogation."  What  does  "  derogation  "  mean  ?  Mr.  Mar- 
all  has  said,  *'  In  restraint."  Is  it  a  limitation  ?  Whom  do  you 
•opose  to  limit  ?  The  air  ?  No.  You  have  something  back  in 
mr  minds,  even  though  you  do  not  express  it,  and  we  all  know 
bat  the  limitation  is. 

The  limitation  is  upon  the  Legislature.  There  is  the  danger  of 
is  language.  Here  is  the  pitfall  that  is  going  to  entangle  the 
tet  of  progress.  Here  is  the  language  that  is  going  to  be  the 
'Urce  of  endless  pangs  and  confusion. 

Why  limit  the  power  of  the  Legislature  ?  The  Legislature  has 
id  the  right  in  the  past  to  act  upon  all  of  these  matters.  Why 
irb  the  Legislature  i  Be(?au?e  there  are  gentleman,  Mr.  Chair- 
lan,  so  constituted  that  they  believe  that  the  Legislature  as  a  rep- 
'sentative  body  ought  to  be  stripped  completely  of  all  powers,  and 
ley  are  anxious  to  see  vested  in  a  limited  board,  a  Commissioner 
f  Education,  all  control  over  education. 
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Mr.  Byrne  —  Unless  such  a  part  of  this  clause  was  in,  **  vi 
power  in  derogation  thereof,"  would  it  not  defeat  the  very  piirp^. 
namely,  that  "  the  State  shall  continue  its  supervision  and  con- 
trol," if  the  Legislature  were  then  permitted  to  pass  laws  ^'  j: 
derogation"  of  tiiat  first  statement? 

Mr.  Griffin  —  It  certainly  would. 

Mr.  Byrne  —  Then  is  not  it  absolutely  necessary,  if  you  are  to 
have  the  first  part,  that  "  the  State  shall  continue  its  supervisk 
and  control,"  that  then  the  Legislature  shall  be  restrained  frvn 
passing  any  law  "  in  derogation  "  thereof  t 

Mr.  Griffin  —  No,  because  I  believe  that  the  Legislature  i?  • 
part  of  the  State.  What  is  the  State  ?  It  does  not  consist  of  tii? 
Governor  and  State  officers.  It  does  not  consist  of  the  judickl 
department.  It  does  not  consist  of  the  Legislature.  But,  it  eo> 
sists  of  all  working  together,  coK)rdinated  and  harmonized,  an! 
when  we  speak  of  the  State,  we  speak  of  all  the  State,  with  all  i^^ 
functions  so  coordinating. 

What  is  the  necessity  for  this  proposal  ?  To  crystallize  a  hK 
policy  of  the  State.  As  I  said,  I  agree  with  that  perfectly  an^ 
absolutely.  But  that  is  no  excuse  to  inject  into  the  Constitutiy. 
something  which  is  not  as  specific  as  the  hundreds  of  court  deci- 
sions and  of  statutes  that  are  already  in  existence  and  to  whiel 
reference  is  necessarily  made. 

Mr.  Blauvelt,  in  speaking  of  the  necessity  for  this  biU,  says  tb: 
should  the  board  of  education  fail  to  keep  up  the  schools  accordisr 
to  the  standard  of  the  State  Department  of  Education,  that  tt^ 
board  of  estimate  and  apportionment  of  the  city  of  Xew  York 
might  fail  to  make  an  appropriation  for  schools,  that  it  was  to 
guard  against  this  danger  of  the  city  of  New  York  beinfij  recre?r 
to  its  own  trust,  the  city  of  New  York  forgetting  the  duties  a>: 
obligations  which  it  owes  to  the  children  of  the  city  of  Xew  TorL 

Has  any  one  here  ever  heard  of  the  city  of  New  York  bein?  be- 
hind hand  in  matters  of  education?  Is  it  not  a  fact  that  ^^ 
York  city  spends  its  own  money,  raised  by  taxation  upon  its  o^ 
citizens,  for  the  support  of  its  public  schools,  for  the  support  of  fe 
high  schools  and  its  colleges  ?  We  don't  come  to  the  Legislature, 
year  after  year,  for  appropriations  of  large  amounts  for  the  main- 
tenance of  normal  schools  and  State  schools.  Our  children  don'- 
go  to  them.  They  go  to  the  public  schools  of  the  city  of  Xev 
York,  and  they  go  to  our  colleges  in  the  city  of  New  York,  and  if 
they  go  outside  of  the  city  of  New  York,  they  pay  their  way. 

A  ridiculous,  unthinkable  hypothesis  is  the  only  excuse  that  I 
have  heard  here,  amid  the  flood  of  oratory  on  behalf  of  this  amenti- 
ment.  What  is  the  real  reason  ?  We  may  as  well  be  frank  Wfc^it 
have  you  got  in  the  back  of  your  heads  with  regard  to  this  mattpr 
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State  regulation  of  education  ?  And  remember,  I  am  with  you 
that  proposition.  I  will  go  as  far  as  any  man  here  for  State 
ulation  of  education. 

'.  have  got  on  my  desk  here  a  circular  letter  emanating  from  the 
ardians  of  Liberty.  You  know  the  kind  of  guardians  of  lib- 
f  they  are.  It  is  dated  July  31,  1915.  It  is  addressed:  "  Dear 
:  The  Hudson  Court,  No.  Eighty-one,  Guardians  of  Liberty, 
meeting  assembled,  have  approved  the  following  four  amend- 
Qts,  the  first  of  which  has  been  introduced  at  the  Constitutional 
ivention,  by  the  Hon.  James  L.  Nixon  of  Buffalo." 
[  will  omit  the  first  three,  as  they  are  not  relevant  to  this  dis- 
sion,  but  I  draw  particular  attention  to  the  fourth,  reading  as 
lows: 

'  Placing  all  education  under  the  direction  of  State  educational 
eers  and  maintaining  a  uniform,  standard  course  for  all." 
rhat  shows  what  they  think  aBout  it.  Now,  how  does  this 
a  disseminate  from  the  halls  of  this  Convention  and  get  out 
large  among  the  people,  that  this  proposal  has  something  behind 
vhich  is  not  expressed  in  its  phraseology  ? 
Mr.  Schurman  —  I  should  like  to  make  on  behalf  of  the  Com- 
ttee  an  explanation.  There  were  different  formulas  carefully 
isidered  by  the  Committee.  The  Committee  consists  of  repre- 
Ltatives  of  public  schools,  private  schools,  parochial  schools.  All 
>se  interests  were  duly  considered  by  the  Committee,  and  that 
mmittee  thus  constituted  unanimously  agreed  on  this  amend- 
snt. 

Mr.  Griffin  —  I  think,  Mr.  Chairman,  that  is  more  in  the  nature 
an  answer  and  as  part  of  the  remarks  of  the  delegate  than  as 
[uestion.  I  don't  see  that  I  am  called  upon  to  answer  that  I 
I  very  sorry  if  the  Conmiittee  on  Education  are  unanimously  in 
reement  upon  language  which  is  so  clearly  ambiguous  that  it  has 
eded  two  days  of  discussion  to  elucidate  it,  and  it  is  not  eluci- 
ted  yet.  It  does  not  matter  what  the  chairman  on  Education 
d  in  his  mind.  I  have  the  greatest  respect  and  admiration  for 
m  personally,  but  we  are  getting  down  now  to  the  framework  of 
r  government,  the  organic  law,  and  I  insist  and  you  insist  that 
e  language  of  that  instrument  should  be  pure  and  chaste  and 
sar.  That  is  all  that  I  think  we  are  called  upon  to  do.  There  is 
3t  Guardians  of  Liberty  with  their  circular,  putting  down  their 
nception  of  what  this  proposal  means.  Now,  let  us  assume  for 
moment  that  they  are  right  in  their  assumption  of  what  this  pro- 
>sal  means,  and  in  what  they  say.  Don't  you  see,  gentlemen, 
bat  it  would  mean  ?  It  would  mean  that  the  State  Department 
■  Education  would  have  the  right  to  go  into  your  own  home 
Uage  and  home  town  and  tell  the  local  board  there  the  school- 
)oks  that  the  children  would  have  to  employ.    It  would  A^^SAt^aTe 
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to  itself  the  right  to  dictate  to  every  suMivision  in  the  Stii*  ^ 
mode  of  education,  the  curriculum,  the  school-books  and  the  tpr- 
books.  Do  you  want  to  i)ut  yourselves  on  record  in  behalf  ••:  i 
proposition  of  that  kind  ^  Are  you  willing  to  give  up  your  liUr; 
with  regard  to  education  and  give  your  assent  to  a  propositiuj  - 
ambiguous,  so  misleading  as  this  i     If  so,  go  ahead. 

Mr.  Kirby  —  The  letter  or  circular  that  has  l)een  read  im-  *hj 
Record  by  the  distinguished  gentleman  from  Xew  York,  I  d^- : 
understand  its  application,  nor  do  I  see  that  it  should  be  consiA :-: 
by  a  member  of  this  Convention  in  determining  what  he  >l 
do  upon  a  proposition  ^vhich  is  now  before  it  for  its  consider::  ■ 
I  have  no  speech  or  address  to  deliver  upon  this  matter,  kr.  "j 
injecting  of  the  question  by  the  reading  of  that  circular  hfi^  • 
repellant  to  my  feelings  as  an  American  citizen,  and  I  believe^ 
it  is  the  confidence  of  every  member  of  this  body  that  the  d  -' 
guished  chairman  of  the  Committee  on  Education  and  the  .-|.»  -  ^ 
for  this  amendment  stands  before  the  i)eople  of  this  State  ai '.  : 
this  nation  as  one  of  its  great  educators,  possessing  the  bn«3 ■-' 
outline,  and  under  no  circumstances  would  he  father  any  mea-  '^ 
which  embodied  the  principles  referred  to  by  the  oi^niz:*  j 
which  has  issued  the  circular  which  has  been  read  into  the  Rn-  *. 

I  do  not  understand  what  all  this  fuss  is  about  relative  t"  *  ] 
measure.     It  is  plain.     It  is  simple.    We  find  here  a  prop>-^*  ' 
which  simply  reads  into  the  organic  law  of  this  State  that  v   J 
is  now  the  law  and  that  which  eveiy  true  American  citizeTi.  • 
believes  in  a  State  system  of  education,  believes  should  con:  • 
in  the  law,  and  every  American  citizen  who  believes  in  that  p' ' 
ciple  Ixjlieves  it  should  bo  in  the  language  of  this  amendii-- 
*'  continued   as   a   State   function   and   no   power  in    den»L»;-* 
thereof  shall  be  conferred  upon  any  local  authority  or  civil  divi* 
thereof.''     Plain  and  simple —  and  why  this  atmosphere  of  d  " 
and  fear  and  apprehension  alK>ut  this  measure  ?     What  is  it? :  ' 
pose,  and  why  if    It  is  clear,  it  is  simple,  and  most  of  the  deiej-'  ^ 
of  this  Convention  by  this  time  must  have  made  up  their  mirj>  • 
to  the  respective  merits  of  this  or  the  other  proposition  before '  •' 
body  for  consideration,  and  I  submit  that  this  discussion  shoi.^   ^ 
brought  to  an  end  and  that  we  should  vote  upon  this  prop^i*  - 
if  it  is  possible. 

As  I  understand  it,  the  rights  of  the  various  municipaliti^  ■ 
this  State,  as  far  as  the  management  and  control  of  their  s<i  •> 
in  the  sense  that  thev  are  now  constituted,  is  concerned,  i^  '- 
altered  in  any  manner.  We  are  continuing  the  present  p-  J 
Boards  of  education  in  the  various  villages  and  cities  of  the  >*  •' 
are  in  no  wise  affected  by  the  proposition  now  before  the  bo'lvf 
its  consideration.  If  I  am  wrong  in  this  statement  I  beg  to  ^ 
corrected  by  the  distinguished  chairman  of  the  Committee. 

Digitized  by  LjOOQ IC 


Revised  Record  1087 


I  submit;  Mr.  Chairman,  it  is  time  that  we  voted  upon  this 
proposition,  that  we  stopped  talking  about  it ;  this  atmosphere  of 
apprehension,  of  fear,  of  some  mystery  about  what  is  going  to 
happen  in  the  future,  or  that  we  are  laying  a  great  power  over  the 
schools  of  the  State  which  may  be  exercised  in  a  manner  to  create 
a  baneful  influence.     I  hope  the  amendment  will  prevail. 

Mr.  Wickersham  —  Mr.  Chairman,  I  move  to  substitute  for  the 
language  in  italics  in  the  measure  under  consideration,  No.  749, 
lines  3  to  6,  the  language  employed  in  Proposal  625,  introduced  by 
Mr.  Schurman,  which  Mr.  Marshall  read,  and  which  I  will  read 
again  as  follows:  No.  525 — "Supervision  and  control  of  the 
education  of  the  children  of  this  State  shall  remain  the  duty  and 
function  of  the  State  and  shall  never  be  surrendered.'' 

Mr.  Chairman,  I  quite  agree  with  Mr.  Marshall  that  the  lan- 
guage of  this  amendment  has  the  constitutional  ring  which  appeals 
to  students  of  the  old  Constitutions.  It  leaves  nothing  to  debate 
arising  out  of  even  apparent  ambiguities.  It  declares  a  principle 
which  it  seems  to  me  every  citizen  of  this  State  must  subscribe  to. 
I  understand,  Mr.  Chairman,  that  the  Committee  intended  to 
translate  the  same  thought  into  somewhat  different  language  in 
the  proposal  which  was  reported,  and  which  is  before  the  Com- 
mittee. But,  Mr.  Chairman,  it  seems  to  me  their  translation  was 
not  a  happy  one,  and,  with  all  deference  to  the  able  men  composing 
that  Committee,  I  do  think  that  the  language  employed  in  the 
original  proposal  more  accurately  ex|)resses  the  idea  which  lies  at 
the  bottom  of  this  measure  than  does  the  substitute  which  was 
reported  out.  The  phraseology-,  a  thing  shall  be  continued  as  at 
present,  is  not  altogether  a  happy  one.  It  is  employed  in  other 
provisions  of  the  Constitution,  with  regard  to  the  continuance  of 
courts  or  other  tribunals,  but  I  think  the  better  term  is  the  word 
"  remain  '' —  the  power  shall  remain  with  the  State  and  it  shall 
be  its  duty  and  its  function  to  exercise  that  power  as  the  exigencies 
of  the  present  time  may  require.  It  seems  to  me  that  this  language 
ought  to  appeal  to  all  those  who  have  assented  to  the  change  and 
that  it  should  reconcile  the  differences  of  those  who,  while  avow- 
ing their  adherence  to  the  principle,  have  taken  exception  at  the 
expression,  and  for  that  reason  I  have  made  the  motion  to  amend. 

Mr.  A.  E.  Smith  —  Before  the  vote  is  taken  on  the  proposed 
substitution  which  is  in  the  nature  of  an  amendment,  to  Xo.  749, 
I  want  to  address  myself  to  one  of  the  several  proposed  amend- 
ments: The  one  that  proposes  to  make  the  language  read,  "  The 
State  shall  continue  its  present  supervision  and  control  of  the  edu- 
cation of  children." 

That  would  be  exceedingly  dangerous  for  the  city  of  New  York, 
because  when  that  fraternal  spirit  that  the  Senator  from  Sara- 
toga speaks  about  ripens  into  its  full  bloom,  Xew  York  imx^- 
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its  just  share  of  the  money  appropriated  for  educational  purpose. 
How  we  fare  at  the  present  time  might  be  interesting. 

.  The  Constitution  has  read  for  twenty  years,  "  The  Legislature 
shall  provide  for  the  maintenance  and  support  of  a  system  of  free 
common  schools  wherein  all  the  children,"  and  so  on.  Wait  until 
I  read  to  you  how  this  has  been  done.  From  the  report  of  the  Stale 
Education  Department  for  the  year  1913,  the  apportionment  of 
the  State  money  made  pursuant  to  appropriations  of  the  Legisla- 
ture of  1912,  on  pages  620  and  624,  we  find  that  in  the  great  State 
of  Xew  York  there  are,  between  the  ages  of  five  and  eighteen, 
1,492,912  children  attending  the  public  schools.  In  Greater  Xew 
York,  766,100  children,  so  that  in  Greater  New  York  there  ifi  just 
about  40,000  more  children  attending  the  public  schools  between 
the  ages  I  mentioned  than  there  are  in  all  the  rest  of  the  State. 
But  this  is  the  way  the  money  is  given  out :  For  vocational  schools, 
appropriated  for  the  whole  State,  $26,686,000.  New  York  city 
got  $10,000  of  it. 

Mr.  Parsons  —  For  vocational  schools  ? 

Mr.  A.  E.  Smith  —  For  vocational  schools. 

For  teachers  there  was  appropriated  for  the  whole  State, 
$4,947,778.84.     New  York  city  got  of  that,  $1,811,525. 

A  Delegate  — ^About  one-half. 

Mr.  A.  E.  Smith— Pretty  nearly  one^half  ?  Oh,  no ;  $1,800,000 
out  of  $4,000,000  —  wait  until  we  get  the  rest  of  the  figures  to- 
gether and  we  will  find  it  is  just  about  one-third.  For  superin- 
tendence there  was  appropriated  $72,800.  New  York  got  $800 
of  that.  The  total,  $5,047,265  for  the  whole  State;  for  New 
York  city,  $1,822,925. 

Mr.  Marshall  —  I  think  you  must  have  misunderstood  your 
original  figures.     What  are  the  figures  for  vocational  schools  ? 

Mr.  A.  E.  Smith  —  Twenty-six  thousand  dollars,  and  New 
York  city  got  $10,000  of  that. 

Mr.  Marshall  —  Well,  you  said  $26,000,000. 

Mr.  A.  E.  Smith  —  Did  I  ?  That  is  a  habit  of  mine,  to  talk 
in  large  figures. 

Mr.  Blauvelt  —  Was  this  appropriation  made  by  statute,  or 
would  you  have  it  inferred  that  the  Department  of  Education 
arbitrarily  discriminated  against  the  city  of  New  York? 

Mr.  A.  E.  Smith  —  No,  I  believe  it  was  pursuant  to  statute. 
I  believe  the  law  requires  a  certain  quota  to  be  given  on  the  basia 
of  the  number  of  teachers.  But  this  is  the  way  it  works  out.  It 
does  not  make  any  difference  how  it  is  ordered ;  this  is  the  result 

Mr.  Blauvelt  —  Is  it  not  a  fact  that  the  city  of  New  York 
might,  if  it  saw  fit,  employ  a  sufficient  number  of  teachers  on  its 
staff  that  would  give  it  its  quota  in  proportion  to  what  the  rest  of 
the  State  gets?  Digitized  by  L^oogle 
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Mr.  A.  E.  Smith  —  The  answer  to  that  is  that  every  teacher 
that  is  added  to  the  working  force  of  New  York  naturally  will 
require  a  larger  appropriation  by  the  Legislature,  but  this  pro- 
portion between  them  will  never  disappear. 

Mr.  Blauvelt  —  Is  not  that  the  fault  of  the  city  of  New  York  ? 

Mr.  A.  E.  Smith  —  No.  Absolutely  no.  Absolutely  no.  If 
the  gentleman  will  wait  until  I  finish  this  statement  —  the  dif- 
ference in  the  teachers  is  only  a  small  part  of  this  thing.  Wait 
until  I  give  you  the  total  and  show  you  what  the  State  is  giving 
upstate  to  726,000  children,  and  what  it  gives  to  the  city  of  New 
York,  with  over  40,000  children  more.  Now,  the  gentleman  from 
Rockland  knows  very  well  the  reason;  he  knows  the  reason  just 
as  well  as  I  do.  The  upstate  communities  do  not  contribute  as 
much  as  we  do.  They  get  their  supervision  for  nothing.  We 
pay  for  ours.  We  maintain  our  normal  schools  and  we  pay  75 
per  cent,  of  the  cost  of  theirs.  You  know  this  is  a  kind  of  wind- 
ing-up affair.  The  further  you  go  into  it,  you  find  we  are  tied 
up  into  this  whole  thing.  We  are  paying  about  twice  for  every- 
thing.    Now,  salaries  of  superintendents. 

This  is  pursuant  to  statute  —  $186,183.87.  Every  dollar  of 
that  is  spent  outside  Greater  New  York.  We  maintain  our  large 
force  of  superintendents  entirely  at  our  own  expense.  This  is  for 
upstate. 

Now,  the  traveling  expenses  of  these  superintendents  was 
$39,199.  Now,  the  expense  for  normal  schools,  of  which  the  city 
of  New  York  receives  nothing,  was  $701,507.  The  total  expense 
for  district  superintendents  of  normal  schools,  of  which  New 
York  receives  not  one  penny,  was  $922,890.  Now,  add  that  to 
the  difference  between  the  teachers'  salaries,  and  New  York  is 
i2:etting  the  worst  of  it.  The  worst  of  it,  that  is  the  way  to  put  it, 
by  actually  $4,147,230,  with  40,000  more  children  to  educate. 

Mr.  Blauvelt  —  Would  not  the  adoption  of  these  two  amend- 
ments be  in  the  interest  then  of  the  city  of  New  York  i 

Mr.  A.  E.  Smith  —  They  would,  with  the  word  *^  present "  — 
if  you  get  me,  I  am  against  the  "  present  supervision  and  con- 
trol," because  I  agree  with  Mr.  Marshall,  if  you  put  the  word 
"  present  "  in  there,  we  will  never  be  able  to  repeal  the  law  which 
provides  for  the  superintendence  and  that  gives  them  their  travel- 
ing expenses  and  we  will  never  be  able  to  saddle  upon  the  whole 
State,  where  it  ought  to  be,  the  cost  of  the  normal  schools  or  put 
it  on  the  counties  where  the  normal  schools  are. 

Mr.  Wickersham  —  Would  not  the  substitute  which  I  moved  a 
moment  ago  avoid  the  very  objections  to  which  the  gentleman  has 
referred  ? 
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Mr.  A.  E.  Smith  —  Yes,  No.  749,  if  not  amended,  will  be  all 
right.  The  difference  between  525  and  749,  as  I  see  it,  is  just 
in  what  you  just  said,  and  in  what  Mr.  Marshall  said,  that  it  is 
a  little  more, —  that  it  has  got  a  little  more  punch  in  it  (lau^ter), 
so  to  say.  It  soimds  a  little  better.  There  are  not  so  many  words 
that  you  can  play  upon.  You  get  rid  of  our  friend  **  derogation," 
probably,  and  several  more  like  it. 

Mr.  Wagner  —  Perhaps  surrender  would  be  better. 

Mr.  A.  E.  Smith  —  Well,  "  surrender  "  soimds  better,  for  we 
all  know  what  that  means. 

So  far  as  that  is  concerned,  I  think  525  is  all  right,  but  the 
point  I  make  is  that  whatever  the  Convention  finally  adopts, 
it  must  avoid  anything  in  language,  or  that  could  be  spelled  oct 
of  the  language  which  would  continue  the  condition  which  gives 
New  York  so  much  the  worst  of  it,  with  all  due  respect  to  the 
fraternal  spirit. 

Mr.  Brackett  —  I  am  so  weary,  I  am  getting  wearier  everv 
minute.  If  I  should  ever  reach  within  seeing  distance  of  the 
"  Pearly  Gates,"  within  whose  enfolding  arms,  for  the  peace  of 
which  I  hope  we  all  hope  and  pray,  I  expect  as  I  am  making  mj 
plea  to  St  Peter  to  permit  me  to  come  in  to  hear  wheezing  up 
the  hill  behind  me  the  gentleman  from  New  York  with  his  com- 
plaint that  there  are  more  Bepublicans  getting  in  than  there  are 
Democrats ;  and  I  am  very  sure  that  he  will  find  that  the  reason 
for  it  is  that  there  is  some  inequity  somewhere  in  the  Constitution, 
or  in  statute,  that  girds  around  and  binds  and  trusses  too  tight 
the  city  of  New  York  in  its  relation  to  the  great  Empire  State. 

Now,  Mr.  Chairman,  it  has  been  with  the  greatest  diflSculty  tha* 
I  have  restrained  myself  from  hitting  my  brother  Smith  on  the 
wrist  politically. 

I  am  trying  to  bear  deference  to  the  President  of  the  Conven- 
tion ;  I  am  trying  to  follow  our  leader,  the  gentleman  from  New 
York,  when  they  say  that  there  must  not  be  any  injection  of 
politics  into  this  Convention  under  any  circumstances ;  but  when 
every  time  any  possible  question  comes  up,  and  it  doesn't  make 
any  difference  what,  the  gentleman  from  New  York  has  to  rise 
and  to  present  to  the  consideration  of  the  Convention  the  sore  toe 
of  the  city  of  New  York,  it  comes  with  the  greatest  difficulty  thai 
I  can  follow  my  leaders  as  indicated. 

I  suspect,  Mr.  Chairman,  if  there  should  be  a  nostrum  intro* 
duced  in  this  Convention  for  the  cure  of  hard  and  soft  corns, 
that  the  gentleman  from  New  York,  Mr.  Smith,  would  at  once 
be  on  his  feet  insisting  that  the  Legislature  of  the  State  of  Nev 
York,  dominated  by  the  countryman,  had  imposed  upon  the  citv 
of  Ne^v  York  the  largest  and  juiciest  selection  of  hard  and  soft 

Digitized  by  LjOOQ IC 


Bevised  Record  1091 


corns  New  York  ever  had,  and  that  New  York  nnist  have  more 
than  half  of  the  remedy. 

Now,  with  all  due  respect  to  the  gentleman,  from  New  York 
and  his  views  on  many  questions,  I  wish  to  say  that  I  thought  that 
education  was  away  beyond  any  possibility  of  the  injection  of 
politics  of  any  kind.  I  did  not  believe  it  was  possible  for  even 
the  politically  tortuous  mind  of  the  gentleman  from  New  York, 
Mr.  Smith,  to  be  able  to  inject  into  this  question  the  woes  and 
the  troubles  of  the  city  of  New  York. 

Mr.  A.  E.  Smith  —  I  simply  wanted  to  show  the  gentleman, 
how  far  this  question  of  discrimination  against  New  York  has 
been  carried,  even  under  the  Education  Law. 

Mr.  Brackett  —  I  know  Mr.  Chairman,  and  do  you  know  that, 
as  I  reflect  on  it,  the  tears  as  large  as  walnuts  are  running  down 
my  cheeks,  when  I  think  how  poor  New  York  has  been  kept  and 
made  by  the  Legislature  of  the  State  of  New  York. 

Why,  Mr.  Chairman,  if  it  had  not  been  for  the  countrymen 
v^ho  are  members  of  the  Legislature  of  the  State,  I  suppose  that 
New  York  city  would  have  been  infinitely  richer  than  now,  be- 
cause the  poor  countrymen  have  been  having  a  few  dollars  more 
than  an  exact  mathematical  proportion,  wherewith  to  send  their 
children  through  the  snowdrifts  for  miles  so  they  can  have  their 
education. 

Now,  the  gentleman  from  New  York  must  get  it  out  of  his 
system  that  liiere  is  anybody  trying  to  do  anything  wrong  to  the 
city  of  New  York,  and  he  wants  to  get  it  into  his  system,  and 
he  must  get  it  into  his  system,  that  the  fraternal  spirit  still  exists, 
and  instead  of  whimperings  and  instead  of  faultfinding,  instead 
of  all  the  methods  which  he  adopts  to  inject  his  New  York  and 
his  Democratic  politics  into  this  Convention,  hating  his  sin,  we 
still  love  the  sinner,  and  are  going  to  continue  the  fraternal 
spirit  in  about  the  same  old  way. 

Mr.  C.  A.  Webber  —  As  one  interested  in  the  parochial  schools, 
I  take  objection  to  the  substitution  that  is  now  proposed.  The 
Conunittee,  after  many  days  of  wrangling  over  this  very  prop- 
osition, and  in  order  to  conciliate  the  different  interests  that 
found  fault  with  the  substitute  that  is  now  proposed,  as  having 
some  possible  tendency  to  invite  interference  with  the  parochial 
schools,  agreed  upon  the  amendment  as  proposed  in  general  orders, 
and  I  think  at  this  late  hour  it  is  a  most  undesirable  thing  to 
make  a  change  in  that  amendment.  It  cannot  and  will  not  be  sat- 
isfactory. We  have  had  a  large  number  of  delegates  to  this 
Convention  discuss  the  original  amendment  offered  in  general 
orders  and  every  one  of  them  has  stated,  and  it  is  a  matter  of 
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record,  that  there  is  absolutely  no  intention  on  the  part  of  this 
Convention  to  interfere  by  this  amendment  with  private  adux^ 

We  are  thoroughly  satisfied  with  that,  because  we  understand 
the  rule  of  constitutional  construction  to  be,  that  the  courts  maj 
look  to  the  Records  of  this  Convention  to  find  out  what  we  mean; 
and  we  have  fully  felt  that  the  courts  are  going  to  take  our  mean- 
ing and  our  declarations  rather  than  those  of  any  body  outside 
of  the  Convention,  whoever  they  may  be;  and  having  gone  on 
record  unanimously  that  there  is  no  intention  to  interfere  widi 
private  schools  by  this  amendment,  and  having  dismissed  up  to 
this  moment  the  proposition  as  worded  in  the  amendment  pre- 
sented in  general  orders,  I  do  not  think  now  that  we  ou^t  to 
make  any  change,  or  that  we  ought  to  go  back  to  the  langoage 
that  excites  a  suspicion  upon  our  part,  because  of  the  change  in 
language.  And  to  do  that  now  might  be  an  indication,  and  migiit 
give  room  for  argument,  that  this  Convention  intended  to  go  bad 
to  the  original  proposition  and  open  up  the  possibility  of  inter 
f erence  with  private  schools. 

Mr.  Mereness  —  I  move  that  the  Committee  rise  and  report 
favorably  to  the  Convention  upon  Mr.  Wickersham's  substitute 
for  the  proposition  reported  by  the  Committee  on  Education. 
•  Mr.  Wickersham  —  I  presume  the  first  motion  is  upon,  the  sub- 
stitute before  the  motion  to  rise  is  in  order,  and  if  all  those  det- 
^ates  who  desire  to  speak  on  it  have  finished  I  shaU  call  for  t 
vote  on  my  substitute. 

Mr.  D.  NicoU  —  Mr.  Chairman,  will  you  tell  me  what  has  be- 
come of  Mr.  E.  X.  Smith's  substitute? 

Mr.  Wickersham  —  It  was  an  amendment,  not  a  substitute. 
This,  Mr.  Nicoll,  is  a  proposed  substitute  which,  of  course,  takes 
precedence  over  the  various  amendments  to  the  original  proposal 
which  were  moved  the  last  time  we  were  here  and  the  question 
should  properly,  Mr.  Chairman,  be  on  my  substitute. 

The  Chairman  —  The  question  will  be  on  the  motion  of  Mr. 
Wickersham  to  substitute  — 

Mr.  J.  G.  Saxe  —  Mr.  Chairman,  before  that  motion  is  put,  I 
want  to  simplify  the  issue  by  saying  that  I  understand  that  after 
I  offered  my  Proposed  Amendment  the  Committee  on  Education 
met  again  and  thought  they  meant  exactly  the  same  thing  and  pre- 
ferred their  own  amendment.  In  view  of  that  action  by  the  Com- 
mittee, and  what  has  been  said  by  Mr.  Marshall  and  Mr.  A.  E 
Smith,  I  withdraw  my  proposed  amendment. 

The  Chairman  —  Which  one  was  that  ? 

Mr.  J.  O.  Saxe  —  Those  are  the  first  amendments  whidi  weit 
moved  and  the  only  ones  which  are  printed  on  the  General  Orden 
calendar,  and  they  are  withdrawn. 
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The  Chairman  —  One  moment  until  I  get  the  situation.  There 
was  a  motion  made  by  Mr.  £.  N.  Smith  to  substitute  that  has 
not  been  acted  upon  before  Mr.  Wickersham's  motion  was  made. 
Is  that  urged  or  withdrawn,  Mr.  Smith  ? 

Mr.  Westwood  —  Mr.  Smith  is  not  here.  He  is  out  in  the  Com- 
mittee room. 

Mr.  Deyo  —  Mr.  Chairman,  by  Mr.  Smith's  own  motion,  that 
amendment  was  laid  on  the  table. 

Mr.  GriflSn  —  Mr.  Chairman,  a  point  of  order.  The  amend- 
ment of  Mr.  Smith  was  offered  to  General  Order  No.  34. 

Mr.  Wickersham  —  Mr.  Chairman,  I  rise  to  a  point  of  order. 
The  motion  is  not  upon  the  amendment;  the  motion  is  upon  the 
substitute,  which,  of  course,  precedes  discussion  upon  amend- 
ments. If  the  substitute  is  not  adopted  then  the  question  will 
recur  upon  the  amendments.    I  call  for  a  vote  upon  the  substitute. 

The  Chairman  —  The  question  will  be  on  the  substitute  offered 
by  Mr.  Wickersham  — 

Mr.  Griffin  —  Mr.  Chairman,  I  ask  that  the  substitute  offered 
by  Mr.  Wickersham  be  read. 

The  Secretary  —  By  Mr.  Wickersham :  Strike  out  the  italic- 
ized matter  in  lines  8,  4,  5  and  6  and  insert :  Section  1.  "  The 
supervision  and  control  of  the  education  of  the  children  of  this 
State  shall  remain  the  duty  and  function  of  the  State  and  shall 
never  be  surrendered." 

Mr.  D.  NicoU  —  I  have  listened  with  very  great  attention  to 
this  debate,  and  now  as  we  are  about  to  vote  I  find  myself  some- 
what perplexed  as  to  what  course  we  ought  to  take.  I  under- 
stand that  the  proposed  substitute  of  the  gentleman  from  New 
York  is  suggested  in  place  of  the  one  reported  by  the  Committee 
on  Education,  and  it  is  urged  for  adoption  because  it  is  suggested 
that  this  language  is  more  perfect  than  that  reported  by  the  Com- 
mittee. But,  whether  you  consider  this  proposed  substitute,  or 
that  suggested  by  the  Committee,  the  question  arises,  why  do  we 
put  this  in  the  Constitution  at  all.  There  is  no  use  of  amending 
the  Constitution  unless  there  is  some  very  valid  reason  for  it.  My 
idea  is  that  it  is  the  business  of  this  Convention  in  revising  the 
Constitution  to  cut  out  those  things  in  it  which  the  committees 
find  to  be  objectionable  and  to  put  in  it  those  things  which  meet 
existing  abuses.  Is  there  any  abuse  or  evil  here  that  we  are  about 
to  redress  by  the  adoption  of  this  amendment?  If  so,  what  is  it  ? 
I  understand  the  distinguished  chairman  of  the  Conunittee  to  say 
in  his  opening  address  that  this  amendment  merely  constitutional- 
izes  the  stcttus  quo  and  so  does  the  substitute  proposed  by  the  gen- 
tleman from  New  York  except  that  its  language  is  more  eloquent 
and  impressiva    So  the  question  before  the  Committee  now  is,  are 
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we  to  constitntionalize  the  status  quo?  Is  that  the  buaineBs  of  the 
Convention?  If  so,  every  committee  can  find  some  status  qiw 
to  constitntionalize.  Thftt  practically  means  that  the  committee 
looking  over  the  whole  subject,  not  finding  anything  in  the  Consti- 
tution very  objectionable  and  finding  no  evils  to  be  redressed, 
says,  '^  Well,  we  have  got  to  do  something  to  justify  our  existence 
and  the  length  of  our  sessions  and  therefore  we  will  constitntional- 
ize the  statiis  quo/*  Well,  I  am  bound  to  say  that  that  does  not 
impress  me  as  any  reason  why  a  body  of  grave  and  reverend 
seniors  like  ourselves  should  undertake  to  amend  the  ConstitutioD 
in  this  respect. 

Mr.  Deyo  —  I  was  personally  in  doubt  as  to  what  my  vote 
should  be  upon  this  proposition.  I  was  in  the  same  frame  of 
mind  as  Mr.  Delegate  NicoU,  until  I  had  heard  the  argument  of 
Delegate  A.  E.  Smith,  upon  the  proposition  before  us,  and  if 
there  is  any  logic  in  the  argument  of  Delegate  Smith,  then  there 
is  a  reason  why  this  Convention  should,  so  far  as  it  is  able  to  do 
so,  constitntionalize  the  status  qwo.  If  there  is  any  point  to  the 
argument  made  by  Delegate  Smith  of  New  York,  it  is  to  the  effect 
that  New  York  city  is  not  getting  a  fair  deal  in  the  matter  of 
education.  The  purpose,  evidently,  underlying  his  remarks,  and 
that  which  gave  rise  to  it  and  point  to  it,  was  that  possibly  at 
some  time  in  the  future  the  Legislature  of  this  State  might  pro- 
ceed on  a  different  theory;  it  might  proceed  on  the  theory  that 
education  is  no  longer  a  State  function  but  a  local  function. 

Delegate  Smith  of  New  York  holds  up  to  us  as  a  possible 
policy  of  the  State  hereafter  that  moneys  which  are  raised  in 
New  York  city  for  educational  purposes  shall  be  spent  in  New 
York  city  for  educational  purposes  instead  of  having  the  moneys 
which  are  raised  by  taxation  on  the  property  at  large  of  the  State 
used  for  educational  purposes  in  the  State  of  New  York.  In 
other  words,  if  the  argument  of  Delegate  Smith  of  New  York 
has  any  point,  it  is  to  urge  a  localization  of  the  educational  func- 
tions of  the  State,  leaving  to  New  York  city  the  care  and  control 
of  its  problems  of  education  and  leaving  to  the  other  localities  of 
the  State  the  control  of  the  educational  functions  in  those 
localities. 

Mr.  A.  E.  Smith  —  I  want  to  save  him  from  using  up  any  more 
of  his  time  or  the  time  of  the  Convention  by  stating  that  he  en- 
tirely misunderstands  the  point  of  my  argument  I  am  for  the 
State  control  of  education,  unquestionably.  The  point  that  I 
tried  to  make  was  that  in  that  State  control  a  section  of  the  State 
has  been  discriminated  against  in  that  superintendents  of  the 
schools  in  the  upper  part  of  the  State  are  paid  for  by  moneys  con- 
tributed by  all  of  the  people  of  the  State,  while  the  superintend- 
ents in  New  York  are,  by  statute,  paid  with  the  moneys  of  the 
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people  of  ITew  York  city  alone.  It  is  not  that  I  have  in  mind  a 
separation,  it  is  not  that  I  would  want  to  subscribe  for  a  moment 
to  the  theory  that  the  people  of  the  city  of  New  York  are  unwill- 
ing to  put  in  their  fair  share  for  the  education  of  the  children 
of  all  the  State.     That  is  not  the  point. 

Mr.  Deyo  —  Mr.  Chairman,  I  don't  think  the  trouble  is  mine 
that  I  misunderstood  the  main  point  of  his  argument.  But,  tak- 
ing the  explanation  or  apology,  as  the  delegate  may  see  fit  to  term 
it,  his  figures  were  based  upon  a  wrong  assumption,  to  begin  with. 

Mr.  A.  E.  Smith  —  I  would  like  to  inform  my  friend  that  I 
was  not  arguing  against  the  form  of  these  bills.  I  was  arguing 
against  the  amendment  by  the  gentleman  from  New  York,  Mr. 
Saxe,  who  proposed  to  make  it  read,  ^'the  State  shall  continue 
its  present  supervision  and  control."  Now,  that  is  not  an  apology. 
It  is  an  explanation. 

Mr.  Deyo  —  Mr.  Chairman,  the  statement  was  also  made  by 
Delegate  Smith,  in  the  course  of  his  argument,  to  illustrate  the 
point  which  he  was  endeavoring  to  drive  home,  that  the  normal 
schools  of  this  State  are  supported  for  the  benefit  of  the  upstate 
districts  and  not  for  the  advantage  of  New  York  city.  Now, 
everybody  about  this  circle  knows  that  the  moneys  which  are 
appropriated  for  the  support  of  normal  schools  in  this  State  are 
appropriated  for  the  benefit  of  all  the  State ;  not  simply  for  the 
upstate  districts,  but  for  New  York  city  as  well. 

Mr.  Wagner  —  Is  not  the  same  argument  applicable  to  the 
normal  schools  of  the  city  of  New  York  ?  Are  they  not  for  the 
benefit  of  the  whole  State  ? 

Mr.  Deyo  —  Mr.  Chairman,  the  normal  schools  of  the  State 
are  open  to  every  person  who  qualifies  from  every  section  of  the 
State.  Every  Assembly  district,  whether  it  is  below  the  Bronx 
or  above  the  Bronx,  is  entitled  to  send  a  certain  number  of  pupils 
to  the  normal  schools  of  this  State.  In  addition  to  the  facilities 
which  are  provided  for  by  the  State  at  large  in  the  maintenance 
of  normal  schools,  New  York,  Buffalo,  Syracuse  and  other  cities 
which  supplement  the  work  of  the  State  normal  schools  by  the 
maintenance  for  their  own  local  benefit  of  normal  training  classes 
or  normal  training  schools  of  their  own.  That  is  a  matter  in 
which  the  State  has  no  general  interest.  They  are  supported  and 
maintained  for  the  purposes  of  the  locality,  and  they  are  properly 
so  supported  and  maintained. 

I  want  to  emphasize  the  point  once  more,  which  I  emphasized 
once  before  in  speaking  upon  another  question  that  was  before 
the  Convention,  the  pressure  of  taxation  does  not  rest  primarily 
upon  the  localities  as  mimicipalities.  The  pressure  of  taxation 
rests  evenly  upon  the  dollar,  wherever  that  dollar  is  found,  and 


Digitized  by  LjOOQ IC 


1096  Constitutional  Convention 

because  New  York  city  has  drawn  a  circle  about  itself,  asd  more 
wealth  is  found  within  that  circle  than  is  found  in  anv  other 
similarly  circumscribed  circle  in  the  State,  that  gives  it  no  right  to 
say  that  therefore  the  money  raised  by  taxation  on  the  property 
within  that  circle  should  be  spent  entirely  within  that  circle.  As 
Delegate  Clearwater  has  just  suggested,  it  may  be  drawn  lai^ly 
from  the  country  districts;  that  is  true.  In  view  of  the  argn- 
menta  that  have  been  made,  it  seems  to  me  we  ought  to  place  this 
matter  in  the  Constitution  where  there  shall  be  no  possibility 
hereafter  of  the  statutes  being  so  changed  that  education  can  U 
regarded  as  primarily  a  function  of  the  municipality  instead  of  a 
function  of  the  State.  And,  therefore,  I  am  in  favor  of  the 
amendment  proposed  by  Delegate  Wickersham. 

Mr.  Wagner  —  Can  you  give  us  an  instance  where  the  Legis- 
lature has  during  the  last  twenty  years  passed  any  legislation  in 
derogation  of  the  supervision  and  control  of  education  as  a  State 
function  ? 

Mr.  Deyo  —  Mr.  Chairman,  I  am  not  aware  of  any  statute  hav- 
ing been  placed  upon  the  statute  books  by  the  Legislature  to  I^sec 
the  power  or  the  authority  of  the  State  in  its  supervision  and  con- 
trol of  education,  and,  so  far  as  I  am  concerned,  I  am  willing  to 
vote  here  and  now  in  such  a  way  that  it  never  can  do  so. 

Mr.  M.  J.  O'Brien  —  Mr.  Chairman,  I  only  want  to  say  a 
word.  I  am  not  going  to  make  any  address.  I  am  in  entire  ac- 
cord with  what  has  been  said  by  Mr.  D.  NicolL  I  have  not 
heard,  and  I  have  listened  with  great  patience,  any  necessity  for 
any  such  proposal  being  placed  in  the  Constitution,  but  assuming 
now  that  it  is  and  the  gentleman  who  has  last  spoken  finds  a 
reason  for  constitutionalizing  this  subject,  we  have  this  situation 
—  I  am  speaking  now  on  the  importance  of  our  not  xyroceeding 
with  haste.  I  think  every  gentleman  in  this  Convention  recog- 
nizes that  this  is  one  of  the  most  important  questions  that  we  can 
deal  with,  this  whole  subject  of  education.  The  question  of  thia 
substitute  was  before  the  Committee  where  all  the  representatives 
had  an  opportunity  to  be  heard  and  where  their  expressions  were 
given,  and  as  a  result  of  which  this  proposal,  as  recommended 
by  the  Committee,  was  presented  to  this  Convention.  I  do  hope 
that  the  subject  will  be  deferred,  the  question  of  taking  a  final 
vote,  tmtil  the  Committee,  in  the  light  of  this  discussion  —  if  they 
finally  conclude  that  it  ought  to  be  again  presented,  we  do  not  need 
any  very  long  discussion  on  it,  and  we  will  then  all  be  preparoii 
to  vote,  but  I  would  not  like  at  this  time,  in  view  of  the  difficoltv 
that  I  should  find  in  reaching  a  conclusion  as  to  the  course  to  he 
taken,  to  have  a  vote  taken  on  the  substitute  now.  U  it  is  agree- 
able to  the  gentleman  who  moved  it,  I  would  like  to  have  it  lie 
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on  the  table,  or  to  report  progress  to  the  Convention  and  ask  leave 
to  sit  again,  and  then  we  can  take  this  np.  Thus  far,  I  think  the 
subject  has  been  very  well  presented.  We  are  all  indebted  to  the 
gentlemen  who  have  given  time  and  attention  to  it,  and  we  will 
then  have  an  opportunity  to  get  the  benefit  of  what  will  be  the 
judgment  of  the  Committee,  which  will  very  largely  control  me. 
I  therefore  hope  that  at  least  there  will  be  a  little  time,  until  to- 
morrow or  the  next  session  of  the  Convention,  during  which  all  of 
us  can  have  an  opportunity  of  forming  our  judgments  as  to  the 
form  in  which  we  think  this  proposal  should  be  placed  in  the  Con- 
stitution. 

Mr.  Wagner  —  I  feel  a  good  deal  as  Mr.  NicoU  does,  and  also 
as  Judge  O'Brien  does,  about  this  whole  question.  I  have  been 
studying  for  several  days  what  was  proposed  by  the  word 
"  derogation,"  and  I  finally  have  made  up  my  mind  on  that,  what 
those  who  fathered  that  proposition  as  being  enacted  into  the  Con- 
stitution meant  or  mean  by  advancing  that  proposition.  But  just 
as  soon  as  my  mind  is  pretty  clear  upon  the  meaning  of  that  word, 
we  are  now  met  with  a  new  proposition  that  we  shall  use  in  place 
of  the  word  "  derogation  "  the  word  "  surrender,"  and  before  I 
vote  in  favor  of  either  proposition,  I  want  to,  firstly,  satisfy  my 
mind  whether  any  such  provision  is  needed  in  the  Constitution 
at  all ;  and,  secondly,  if  needed,  what  the  word  "  surrender " 
means. 

Now  I  do  not  think  that  we  should  be  —  that  our  conduct  in 
giving  a  little  history  of  the  effect  which  legislation  had  upon  New 
York  city  should  be  offensive  to  the  delegates  of  this  Convention. 
I  have  no  idea  that  Mr.  Smith,  when  he  gave  these  figures,  in- 
tended to  lodge  that  as  a  complaint  by  the  citizens  of  New  York 
against  the  contribution  which  they  are  making  for  the  education 
of  the  children  of  the  State,  but  rather  to  show  that  New  York 
city  is  interested  in  education  quite  as  much  as  all  the  citizens 
of  the  rest  of  the  State;  and  that,  without  complaint  —  because 
they  have  made  no  complaint  about  this  —  they  are  making  this 
liberal  contribution  to  the  State  treasury  so  that  the  children 
throughout  the  State  may  be  educated,  and,  in  addition,  out  of 
their  own  pockets,  are  paying  for  the  education  of  our  children 
in  New  York  city,  with  practically  no  State  aid,  including  our 
normal  schools  and  our  colleges.  Now,  in  view  of  the  conduct  of 
the  citizens  of  New  York  and  their  attitude  toward  education,  I 
want  to  know  why  it  is  necessary  at  this  time  to  make  a  declara- 
tion which  in  1894  was  found  to  be  unnecessary.  Mr.  Deyo  a 
moment  ago,  in  answer  to  my  question,  said  that  he  could  Ihink 
of  no  law  enacted  by  the  Legislature  in  twenty  years  which  tended 
to  surrender  or  was  in  derogation  of  the  exercise  by  the  State  of 
its  supervision  and  control  in  matters  of  education.  ,    ^^^.^ 
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In  view  of  all  this,  what  is  the  point  in  this  new  proposals 
Why  must  we  now  announce  in  the  Constitution  that  there  shall 
be  no  legislation  in  derogation  of  this  power  ?  Why  must  we  now 
say  it  shall  never  be  surrendered?  Now,  if  it  is  intended  as  a 
reflection,  I  protest  against  it;  and  if  it  is  unnecessary  to  put  i; 
in  there,  why  put  it  in?  Now,  those  are  the  things  which  are 
mystifying  my  mind,  and  I  should  like  to  have  a  further  oppor- 
tunity to  determine  for  myself  just  what  is  meant  by  this  word 
"  surrender,"  because  there  are  certain  features  even  of  questions 
affecting,  perhaps,  education,  in  which  I  should  not  want  to  hare 
the  Legislature  limited,  so  that  it  can  never  surrender  them. 

Mr.  Schurman  •^—  In  view  of  the  situation  into  which  this  mat- 
ter has  drifted  —  perhaps  I  should  not  say  **  drifted,"  but  in 
which  we  now  find  ourselves  —  in  connection  with  this  subject, 
I  have  desired  to  submit  the  matter  anew  to  the  Committee  ol 
Education.  The  Convention  is  now  confronted  with  an  alterna- 
tive which  the  Committee,  since  it  worked  out  this  final  formula- 
tion of  this  Proposed  Amendment,  has  not  seriously  considered, 
and  if  the  Convention  would  report  progress,  I  should  ask  the 
Committee  to  meet  immediately  after  the  adjournment  of  this 
session,  and  I  could  perhaps  report  to  you  this  afternoon  the  de- 
cision of  the  Committee  in  relation  to  the  alternatives  now  before 
the  Convention.  I  earnestly  hope,  Mr.  Chairman  and  gentlemen, 
that  the  opportimity  may  be  given  to  us. 

Mr.  Wiciersham  —  Mr.  Chairman,  in  view  of  the  statement 
made  by  the  Chairman  of  the  Committee  on  Education,  I  move 
that  further  discussion  of  this  measure  be  postponed  until  die 
afternoon  session ;  that  the  Committee  do  now  arise,  report  prog- 
ress and  ask  leave  to  sit  again  upon  this  measure  this  afternoon. 

Mr.  Brackett  —  May  I  make  this  suggestion  or,  rather,  an- 
nouncement to  the  members  of  the  Convention  ?  In  view  of  the 
requests  that  have  been  made,  I  am  not  going  to  make  any  objec- 
tion to  asking  leave  to  sit  again  on  this  proposition  at  this  time, 
but  I  do  want  to  remind  the  members  of  this  Convention  that 
every  time  that  a  matter  has  been  discussed  as  fully  as  this  has, 
and  we  have  then  asked  leave  to  report  progress  and  sit  again,  it 
simply  means  a  duplication  of  the  time  that  is  taken  for  the  dis- 
cussion. Therefore,  with  the  utmost  wish  on  my  part  to  have  the 
most  unlimited  discussion  that  is  required  for  the  illumination 
of  any  question,  I  hope  that  it  will  not  be  regarded  as  unfriendly 
by  any  delegate  here  if  hereafter  objection  is  made  where  a  mat- 
ter can  be  carried  to  a  vote  in  the  session  —  if  objection  is  made 
to  asking  leave  to  sit  again. 

The  Chairman  —  The  question  is  on  the  motion  by  Mr.  Wicker- 
sham.  All  in  favor  of  that  motion  will  signify  by  saying  Aye. 
contrary  minded  No.     Carried.  ,    r^^^ii^ 
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The  Secretary  —  No.  762,  General  Order  No.  23,  by  the  Com- 
mittee on  Legislative  Powers. 

Mr.  Wickersham  —  My  motion,  Mr.  Chairman,  was  that  the 
Committee  rise.  It  is  a  quarter  of  1  now,  and  Mr.  Latson,  who 
is  in  charge  of  the  next  three  or  four  amendments,  is  in  the  Com- 
mittee on  Cities,  unable  to  be  here,  and  he  has  requested  me  to 
ask  that  his  matters  be  not  taken  up  until  he  gets  back,  so  that  I 
do  not  think  there  is  any  special  reason  for  going  on  with  general 
orders  until  the  afternoon  session.  I  therefore  move  that  the 
Committee  do  now  arise  and  ask  leave  to  sit  again. 

The  Chairman  —  Your  first  proposition,  the  Chair  assumed, 
related  to  the  pending  proposition.  It  is  moved  now  that  the 
Committee  rise. 

Mr.  Wickersham  —  That  the  Committee  do  now  arise. 

The  Chairman — All  in  favor  of  the  motion  by  Mr.  Wicker- 
sham will  signify  by  saying  Aye,  contrary  minded  No.     Carried. 

(The  President  resumes  the  Chair.) 

The  President  —  The  Convention  will  come  to  order. 

Mr.  Brenner  —  Mr.  President,  the  Committee  reports  that  they 
have  risen,  reported  progress  and  ask  permission  to  sit  again. 

The  Secretary  —  The  Committee  of  the  Whole,  having  had 
under  consideration  Proposed  Amendment  No.  745,  Introductory 
No.  698,  by  the  Committee  on  Education,  reports  progress  thereon 
and  asks  leave  to  sit  again. 

The  President — ^AU  in  favor  of  granting  leave  for  the  Com- 
mittee to  sit  again  will  say  Aye,  contrary  No.  The  motion  is 
agreed  to  and  the  leave  is  granted. 

Mr.  Wickersham  —  Mr.  President,  I  move  the  Convention  do 
now  recess  until  2 :30  p.  m.  • 

The  President  —  Mr.  Wickersham  moves  that  the  Convention 
take  a  recess  until  half -past  2  this  afternoon.  All  in  favor  of  that 
motion  will  say  Aye,  contrary  No.  The  Ayes  have  it  and  the 
Convention  stands  in  recess  until  half -past  2. 

Whereupon,  at  12:45  p.  m.,  the  Convention  took  a  recess  until 
2 :30  p.  m. 
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AFTER  RECESS 

The  President  —  The  Convention  will  come  to  order. 

Mr.  Wickersham  —  I  move  that  the  Convention  do  now  go  into 
the  Conmiittee  of  the  Whole  and  continue  the  discussion  which  it 
was  proceeding  with  this  morning  when  the  Committee  rose  and 
reported  to  the  Convention. 

The  President  —  It  is  moved  that  the  Convention  go  into  the 
Committee  of  the  Whole  for  consideration  of  the  calendar.  All 
in  favor  say  Aye,  contrary  ITo.     The  motion  is  agreed  to. 

Mr.  Brenner  will  take  the  Chair. 

(Mr.  Brenner  takes  the  Chair.) 

The  Chairman  —  The  Convention  is  now  in  the  Committee  of 
the  Whole.     The  Clerk  will  read  the  calendar. 

Mr.  Wickersham  —  I  move  that  the  Conamittee  of  the  Whole 
resume  the  consideration  of  the  number  which  was  under  discus- 
sion when  the  Committee  rose. 

The  Chairman  —  You  have  heard  the  motion  by  Mr.  Wicke^ 
sham.  All  in  favor  signify  by  saying  Aye,  contrary  minded  Xa 
The  motion  is  carried. 

Mr.  Schurman  —  Mr.  Chairman,  the  Conunittee  on  Education 
has  been  in  session  and  has  carefully  considered  the  proposal 
which  was  made  or  suggested  in  Committee  of  the  Whole  this 
morning  relative  to  the  substitution  for  the  Conotmittee's  Proposed 
Amendment  of  another  amendment  which  has  been  on  our  files, 
and  the  Committee  with  fifteen  members  of  the  seventeen  being 
present,  unanimously  voted  to  adhere  to  its  own  Proposed  Con- 
stitutional Amendment. 

You  will  remember,  sir,  that  in  the  very  able  and  instructive 
speeches  to  which  we  listened  from  Senator  Blauvelt  and  after- 
ward from  Mr.  Marshall  this  morning,  they  agreed  entirely  widi 
the  report  of  the  Committee.  They  were  satisfied  with  it.  I 
am  glad  at  the  very  outset  to  call  that  fact  to  the  attention  of  the 
Committee. 

The  question  of  home  rule  has  been  mentioned  more  than  onoe 
in  the  Convention,  and  it  has  been  considered  in  connection  with 
this  Proposed  Constitutional  Amendment.  We  must,  I  think, 
frankly  recognize  that,  considering  the  practice  of  this  State  and 
the  line  of  judicial  decisions,  we  are  perfectly  ri^t  in  saying 
that  in  respect  to  education,  at  any  rate,  there  must  be  an  ex- 
ception to  the  home  rule  program.  Whatever  else  the  State  re- 
serves to  itself,  whatever  functions  it  shall  keep  unimpaired  in  its 
own  hands,  education  will  and  must  come  first. 
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Some  reference  was  made  this  morning  in  remarks  by  various 
speakers  to  the  relation  of  this  Proposed  Constitutional  Amend- 
ment submitted  by  the  Conmiittee  on  Education,  to  private  and 
parochial  schools.  I  think  perhaps  that  question  has  been  suffi- 
ciently answered  by  the  speeches  to  which  you  have  listened, 
especially  the  speeches  made  by  Mr.  Kirby  and  Mr.  C.  A.  Web- 
ber, but  I  desire,  if  I  may  be  allowed,  to  supplement  in  a  few 
ivords  the  very  impressive  and  convincing  statements  which  they 
bave  already  made.  I  want  once  more  to  call  attention  to  the 
fact  that  the  Committee  on  Education  represents  in  its  member- 
ship all  the  fundamental  faiths  of  the  coimtry.  I  want  to  say 
that  the  bearings  of  this  and  of  every  other  amendment  proposed 
on  private  and  parochial  schools  were  carefully  considered  and  we 
reached,  in  the  amendment  which  the  Committee  presents  to  the 
Convention,  a  proposal  unanimously,  cordially  indorsed  by  every 
member  of  that  Committee.  And,  as  I  happen  to  know,  some  of 
the  members  of  the  Committee  had  opportunities  of  consulting 
their  friends  who  are  especially  interested  in  private  institutions 
regarding  the  possible  bearings  of  this  Proposed  Constitutional 
Amendment  upon  those  institutions. 

I  think,  therefore,  Mr.  Chairman,  that  we  can  say  there  is 
absolutely  no  doubt  about  the  attitude  of  the  Committee,  and  after 
listening  to  the  able  speech  of  Mr.  Marshall,  I  think  every  one 
must  be  convinced  there  can  be  no  doubt  about  the  bearing  of  the 
language  used  by  the  Committee  in  expressing  their  views. 

There  remains  the  question  to  which  I  proposed  —  or  before  I 
come  to  that  I  want  to  make  another  statement  regarding  the  rela- 
tion of  this  Proposed  Constitutional  Amendment  to  private  and 
parochial  schools. 

It  has  been  suggested  that  there  was  something  behind  this 
proposal.  I  think  that  suggestion  is  too  absurd  to  need  refuta- 
tion. But  if  there  is  any  lingering,  any  doubt  whatever,  either 
here  or  outside  this  hall,  I  want  to  repeat  most  emphatically  that 
all  there  is  in  this  Proposed  Amendment  is  on  the  face  of  it 

Furthermore,  I  desire  to  say  on  behalf  of  the  Committee,  speak- 
ing for  it,  and  for  it  unanimously,  that  we  have  not  intended 
to  make  any  change  in  the  nature  or  extent  of  the  supervision  and 
control  which  the  State  now  exercises  over  private  and  parochial 
schools.  On  the  contrary  our  object  in  the  consideration  of  every 
amendment  that  has  come  before  us  in  which  the  issue  was  in- 
volved was  to  see  to  it  that  the  existing  relation  between  the  State 
and  those  institutions  should  remain  absolutely  xmchanged. 

Mr.  Chairman,  there  remains  the  other  issue  to  which  Mr.  D. 
If icoll  very  forcibly  called  our  attention  towards  the  close  of  thi^ 
session  this  morning.     I  understand  Mr.  !N"icoll's  position  —  no* 
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perhaps  his  ultimate  position,  but  the  position  which  he  voiced 
in  making  that  luquiry  —  to  be  substantially  this:  Assuming  that 
everything  the  Committee  and  its  niunerous  friends  on  the  fl<K)r 
of  the  House  have  said  in  favor  of  this  bill,  is  triie,  what  is  the 
need  of  putting  it  into  the  Constitution?  Why  constitutionalize 
the  statv^s  quof  Isn't  it  enough  in  revising  the  Constitution  to 
incorporate  only  such  amendments  as  meet  some  evil,  as  redress 
some  evil  which  has  developed  since  the  last  Constitutional  Con- 
vention  met  ?  I  find  myself,  Mr.  Chairman,  entirely  in  sympathy 
with  the  views  and  predilections  which  inspired  that  question. 
It  is  a  fair  question  and  I  think  we  must  answer  it  to  the  satis- 
faction of  the  Convention,  and  I  hope  and  believe  we  shall  be  able 
to  do  so.  I  call  attention,  in  the  first  place,  to  the  fact  that  is 
1894  the  Constitutional  Convention  did  insert  new  articles  in  the 
then  existing  Constitution. 

From  the  point  of  view  at  which  we  now  find  ourselves,  none 
of  those  changes  were  more  important  or  significant  than  the 
article  on  education,  providing  for  the  first  time  in  the  history 
of  the  State  for  a  system  of  free,  common  schools.  That  article 
was  inserted  because  the  policy  had  been  established  and  b»!ause 
in  other  States  of  the  Union  similar  constitutional  recognition  had 
been  given  to  such  a  policy. 

We  find  ourselves  to-day  in  a  similar  position.  A  certain  policy 
has  been  established  in  the  State  in  regard  to  the  control  and 
supervision  of  education. 

Education,  Mr.  Chairman,  is  the  most  important  of  all  the 
activities  of  the  State,  as  I  think  every  gentleman  on  this  floor 
will  conceda  It  has  to  do  with  the  training  of  the  rising  genera- 
tion and  their  preparation  both  for  citizenship  and  for  living 
worthy  lives  as  individuals. 

If  you  could  make  an  exception  for  the  special  incorporation  of 
a  clause  or  article  in  the  Constitution  referring  to  any  one  activity 
whatever  with  which  the  State  is  concerned,  that  exception  would 
in  the  first  instance  be  made  on  behalf  of  education. 

But,  Mr.  Chairman,  it  isn't  merely  that  this  is  a  transcendent 
function  of  the  State,  it  is  not  merely  on  that  groimd  that  the 
Committee  on  Education  asks  to  have  it  recognized  in  the  Con- 
stitution. We  are  asking  not  only  for  its  recognition ;  we  are  ask- 
ing for  its  protection.  Now,  Sir,  although  the  policy  which  we 
have  prescribed  is  the  established  policy  of  the  State,  it  cannot  be 
said  that  it  is  accepted  by  everybody.  It  must  be  admitted  there 
are  certain  exceptions.  We  had  gentlemen  come  before  the  Com- 
mittee on  Education  recommending,  in  substance,  that  this  policy 
be  adopted  and  that,  substantially,  the  schools  be  turned  over  to 
the  mimicipalities ;  that  education  be  treated  substantially  like 
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street-cleaning,  as  a  municipal  function.  That  contravenes  the 
established  policy  of  the  State  as  it  has  been  established  in  prac- 
tice and  conferred  by  judicial  interpretation;  and  that,  in  the 
opinion  of  the  Committee  on  Education,  would  be  to  imperil  the 
greatest  interest  which  the  State  of  New  York  is  charged  with. 
^We  ask,  therefore,  that  this  article  be  inserted  in  the  Constitution, 
not  only  in  recognition  of  this  transcendent  function,  this  all- 
important  policy,  but  that  it  be  inserted  for  the  due  protection  of 
the  educational  interests  of  the  State. 

I  referred  to  hearings  before  the  Committee  on  Education.  But, 
Mr.  Chairman,  I  am  not  confined  merely  to  hearings  before  one 
committee  of  this  Convention  for  evidence.     There  has  been  in 
the  last  two  years  a  great  growth  of  the  sentiment  in  favor  of 
home  rula     I,  for  one,  favor  that  sentiment,  and  hope  the  Com- 
mittee on  Cities  will  be  able  to  report  to  us  a  Proposed  Consti- 
tutional  Amendment   which   the   Convention   can   adopt.     But, 
Mr.  Chairman,  that  idea,  like  any  other  idea,  developing  ana 
strengthening  itself  in  a  community,  inevitably  leads  to  excesses, 
and  one  of  the  excesses  to  which  it  leads  is,  more  particularly  on 
the  part  of  the  large  number  of  men  who  come  to  this  State  from 
foreign  countries  and  are  unacquainted  with  our  institutions,  that 
even  education  should  be  delegated  by  the  State  to  the  municipal 
authorities  —  the  care,  supervision  and  control  of  it.     Now,  in 
evidence  of  that  fact,  year  after  year  bills  are  presented  to  the 
Legislature  for  the  enactment  of  such  a  policy. 

I  hold  in  my  hand  copy  of  a  bill  presented  March  3,  1914,  in 
the  Senate,  No.  923  —  An  act  to  provide  a  new  charter  for  the 
city  of  Mount  Vernon. 

The  point  I  am  about  to  make  is  that  if  such  a  clause  as  the 
Committee  on  Education  is  recommending  had  been  inserted  in 
the  Constitution  where  the  people  of  the  State  might  read  it,  such 
a  proposal  as  the  bill  I  hold  in  my  hand  would  in  all  probability 
never  have  been  presented  to  the  Legislature. 

Here  is  a  bill.  Sir,  which  proposes  to  make  the  mayor  the  board 
of  education  of  the  city.  Here  is  a  bill  which  gives  him  power 
to  employ  and  dismiss  teachers  and  fix  their  salaries.  He  may 
employ  and  dismiss  a  clerk,  arid  so  on,  for  the  administration  of 
the  business  of  the  school  districts  and  fix  their  compensation.  He 
may  make  regulations  for  its  government,  and  for  the  govern- 
ment of  its  employees.  The  mayor,  as  the  sole  trustee,  shall  have 
the  power,  subject  to  the  provisions  of  this  act,  to  purchase,  take, 
lease  and  hold  all  kinds  of  real  or  personal  estate  in  trust  for 
the  school  district,  for  the  support  and  maintenance  of  public 
schools,  or  for  any  of  the  purposes  of  education  in  said  city. 

Subject  to  the  provisions  of  this  act,  the  mayor,  as  sole  trustee, 
shall  have  the  power  to  do  each  of  these.     One,  to  establish  and 
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organize  in  said  city  such  and  so  many  other  schools,  including 
night  schools,  as  he  shall  deem  requisite  and  needed;  to  establish 
and  maintain,  whenever  it  is  deemed  expedient  so  to  do,  one  or 
more  high  schools,  trade  schools  and  secondary  schools;  to  pur- 
chase, construct,  furnish  or  hire,  sell  or  dispose  of,  schoolhouaea. 
or  sites,  and  alter  and  improve  schoolhouses  and  appurtenanceB, 
as  he  may  deem  advisable ;  to  license  all  teachers  employed  in  the 
schools  of  the  city  in  the  same  manner  and  with  like  effect  in 
said  city  as  the  school  commissioners  in  counties." 

Mr.  Wagner  —  Would  you  say  that  that  proposed  law  vrss  in 
derogation  of  the  principle  that  education  is  a  State  function  ? 

Mr.  Schurman  —  I  would  say  that  that  proposed  law  con- 
templates the  transfer  to  the  political  authorities  of  a  municipality 
the  supervision  and  control  of  education,  which  is  by  established 
policy  vested  in  the  State  independent  of  the  municipalities,  and 
that  proposals  of  that  nature  would  not  in  all  probability  oome 
before  the  Legislature  if  the  principle  which  the  Committee  on 
Education  is  contending  for  were  firmly  established  and  written 
into  the  Constitution. 

Mr.  Wagner  —  I  don't  think  I  made  myself  clear.  Would  yon 
call  that  proposed  law  constitutional,  as  being  in  contravention  to 
the  proposal  you  are  now  advocating,  or  is  that  merely  a  delega- 
tion by  the  State  of  certain  of  its  functions  to  a  locality  and  wo^d 
therefore  still  be  enacted  under  the  proposed  provision  ? 

Mr.  Schurman  —  That  is  a  legal  question  and  I  can  only  ex- 
press my  own  surmise  —  I  don't  think  I  would  go  beyond  that  — 
that  it  would  be  in  derogation  of  the  powers  of  the  State. 

Mr.  Griffin  —  Does  not  the  gentleman  know  there  is  no  power 
on  earth,  either  in  the  Constitution  or  out  of  it,  to  prevent  a 
foolish  legislator  from  presenting  to  either  House  a  foolish  bill! 

Mr.  Schurman  —  Bills  of  this  sort,  Mr.  Chairman,  I  will  say 
indicate  a  state  of  the  public  mind  which  needs  correction,  whidi 
needs  rectifying,  and  we  think  that  this  bill  would  go  a  long  way 
toward  the  accomplishment  of  such  a  result 

The  great  argument,  however,  in  favor  of  the  incorporation 
of  this  Proposed  Amendment  into  the  Constitution  is  the  import- 
ance of  the  subject  at  stake,  and  the  need  of  protecting  it.  What 
is  a  constitution  for,  a  written  constitution,  but  to  recognize  such 
supreme  and  transcendent  policies  ?  Are  not  we  now  engaged  in 
considering  the  advisability  of  incorporating  into  the  Constitu- 
tion protection  for  the  Public  Service  Commission  f  One  of  our 
conunittees  has  been  giving  a  great  deal  of  time  to  the  question 
and  the  men  all  agree  with  me  as  to  the  desirability  of  such  pro- 
tection.    But  it  serves  as  an  excellent  illustration  of  the  point  I 
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desire  to  make,  namely,  that  the  function  of  government  recog- 
nized by  us  as  of  supreme  importance  is  entitled  to  constitutional 
protection  in  a  country  in  which  we  have  written  constitutions. 

Now,  Mr.  Chairman,  I  do  not  desire  to  take  up  more  of  the 
tixne  of  this  Convention.  This  subject  has  been  exhaustively 
threshed  out  in  different  cities.  I  think  the  time  has  come  for  a 
vote,  and  I  hope  the  Convention  will  now  vote  upon  the  question. 

Mr.  Wagner  —  Mr.  Chairman,  just  one  more  question,  if  I 
may,  and  I  am  through.  The  power  which  it  was  attempted  to 
give  to  the  mayor  of  Mount  Vernon,  by  the  act  which  you  have 
just  cited,  is  the  power  now  enjoyed  by  the  board  of  education 
in  the  city  of  New  York,  so  that  under  your  theory,  if  after  this 
provision  were  adopted  a  law  should  be  passed  giving  the  board 
of  education  of  the  city  of  New  York  the  powers  which  they  now 
enjoy,  you  would  say  that  that  power  was  in  derogation  of  edu- 
cation as  a  State  function,  and  therefore  was  unconstitutional  ? 

Mr.  Schurman  —  I  should  think,  Mr.  Chairman,  that  tiie  an- 
swer to  that  question  would  depend  upon  the  disposition  which 
this  Convention  makes  of  the  companion  bill  submitted  by  the 
Committee  on  Education,  namely,  the  bill  haying  to  do  with 
boards  of  education  and  their  functions. 

Mr.  Wagner  —  No,  Mr.  Chairman,  if  I  may  interrupt,  I  beg 
to  differ  with  you.  It  may  be  my  fault  that  I  do  not  make  myself 
clear.  I  do  not  think  that  depends  upon  any  constitutional  pro- 
vision. You  gave  as  an  illustration  of  a  proposed  act  which  you 
considered  —  that  is,  giving  certain  powers  to  the  mayor  of 
Mount  Vernon,  and  your  contention  was  that  that  was  in  deroga- 
tion of  education  as  a  State  f imction.  Now,  I  say  that  the  powers 
which  you  complained  of  there  were  powers  which  are  now  exer- 
cised by  the  board  of  education  of  the  city  of  New  York. 

Mr.  Schurman  —  I  doubt  that,  Mr.  Chairman.  I  think  they 
are  quite  different,  and  the  point  I  was  making  was  that  those 
who  were  behind  that  bill  conceived  of  education  as  a  municipal 
function  and  proposed  therefore  to  make  the  political  head  of 
their  municipality  the  sole  board  of  trustees  and  to  clothe  him 
with  all  the  powers  that  boards  of  education  ordinarily  have. 

Mr.  A.  E.  Smith  —  Will  Senator  Wagner  yield  to  a  question  1 
I  want  to  get  myself  as  clear  as  I  can  on  it.  Has  the  board  of 
education  in  New  York  city  at  the  present  time  the  right  to  grant 
licenses  to  teachers  without  any  interference  from  the  State  Edu- 
cational Department? 

Mr.  Wagner  —  As  I  understand  it  —  and  I  may  be  mistaken ; 
I  am  not  clear  upon  these  questions.  I  am  trying  to  get  informa- 
tion. As  I  understand  it,  the  State  has  a  supervisory  power  over 
the  standards  to  be  fixed  as  qualifications  for  school  teachers,  but 
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the  examination  papers  are  absolutely  made  up  by  the  board  of 
education  in  New  York.  The  examinations  are  held  under  the 
supervision  of  the  board  of  education  of  New  York,  as  I  under- 
stand it.  The  papers  are  examined  and  the  marks  determined 
by  employees  of  the  board  of  education  in  New  York  and  the 
licenses,  as  I  understand,  are  issued  by  the  board  of  education  of 
the  city  of  New  York. 

Mr.  A.  E.  Smith  —  Do  you  think  that  that  provision  of  the 
proposed  Mount  Vernon  charter  which  gave  to  the  mayor  the 
right  to  issue  licenses  would  have  to  be  read  with  any  other  law, 
or  would  he  have  the  power  to  give  them  out  under  any  rules 
and  regulations  that  he  might,  himself,  establish,  or  by  virtue  of 
any  standards  that  he  might,  himself,  set  up  ? 

Mr.  Wagner  —  Well,  in  the  first  place,  I  think  it  was  an  un- 
fortunate proposal.  I  would  be  opposed  to  giving  the  mayor  all 
that  power,  but  what  I  contend  is  this,  and  what  I  am  trying  to 
find  out  is  this,  whether  derogation  of  power  by  tiiis  provision 
of  this  Constitution  will  prohibit  the  delegation  of  power. 

That  is  the  point.  Now,  it  seems  to  me  that  that  provision  in 
the  Mount  Vernon  charter  in  simply  delegating  to  a  local  au- 
thority certain  of  the  State  functions  is  not  surrendering  them. 
Now,  if  every  delegation  is  in  derogation,  why  we  are  going  to 
have  a  very  unfortunate  situation  in  the  city  of  New  York. 

Mr.  Marshall  —  A  delegation  is  not  in  derogation.  It  is  creat- 
ing an  agency,  that  is  all. 

Mr.  Wagner  —  Is  not  this  creating  an  agency  ? 

Mr.  Marshall  —  This  goes  much  farther.  This  uses  these  ex- 
traordinary words,  "  To  have  to  the  exclusion  of  all  boards  and 
officers,  except  the  Regents  of  the  University,  the  entire  super 
vision  and  management  of  the  public  schools  of  the  city."  It 
excludes  everybody  except  the  Board  of  Regents. 

Mr.  Wagner  —  Well,  in  the  exercise  of  that  State  function 
the  Board  of  Regents  is  the  supervisor  for  the  State. 

Mr.  Marshall  —  It  singles  out  a  single  board  of  the  State  au- 
thorities. It  excepts  the  Board  of  Rc^nts  but  leaving  out  of 
consideration  altogether  the  State  at  large  as  a  State.  It  merely 
singled  out  one  of  the  bodies  of  the  State  which  deals  with  edu- 
cation and  which  has  not  exclusive  jurisdiction  over  the  subject 

Mr.  Wagner  —  Well,  of  course,  the  act  itself  could  be  amended 
the  following  year. 

Mr.  Marshall  —  As  I  understand  the  point  which  was  made  by 
President  Schurman  simply  waa  that  there  was  a  danger,  unless 
there  were  in  the  Constitunon  language  such  as  has  been  pro- 
posed indicating  it  to  be  the  purpose  of  the  State  —  of  this  Con- 
vention to  make  of  education  a  State  function,  there  might  be 
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possibly  enacted  measures  of  which  this  is  an  example.  And  some 
of  which  might  go  even  farther  than  that,  and  hence  the  desir- 
ability of  laying  down  a  general  rule.  That  is  all  I  understand 
that  President  Schurman  had  in  mind. 

Mr.  Schurman  —  That  is  perfectly  correct. 
Mr.  Wagner  —  I  am  not  at  all  in  sympathy,  of  course,  with 
that  proposal  from  Mount  Vernon.  Would  you  consider  giving 
the  city  of  New  York  through  legislative  enactment,  if  this  pro- 
vision were  in  effect,  complete  control  over  the  expenditures  in- 
curred by  the  board  of  education  —  would  you  consider  that  an 
act  in  derogation  of  education  as  a  State  function,  and,  therefore, 
in  contravention  of  this  provision  ? 

Mr.  Marshall  —  I  have  no  doubt  it  would  be  entirely  consti- 
tutional to  give  to  the  city  of  New  York  the  power  to  deal  gen- 
erally with  the  expenditure  of  funds  and  the  raising  of  funds  for 
the  purpose  of  meeting  this  State  need  of  education.  If  the  law 
were  so  enacted  as  practically  to  amount  to  a  starving  of  the 
schools  and  absolutely  neglecting,  as  for  instancce,  to  make  a  pro- 
vision so  inadequate  that  a  large  proportion  of  the  children  of 
the  city  of  New  York  would  have  no  opportunity  to  have  school- 
ing, then  I  would  consider  it  to  be  in  violation  of  the  principle 
that  the  State  has  to  exercise  the  duty  and  function  of  giving 
instruction,  but  beyond  that  there  is  nothing  in  this  provision 
which  prohibits  the  giving  of  authority  to  the  city  as  the  agent 
of  the  State  to  carry  out  this  State  purpose,  just  as  in  other 
branches  of  our  law  there  is  a  designation  of  agencies,  local  in 
their  operation,  to  perform  a  State  function.  For  instance,  the 
city  of  New  York  has  to  pay  the  expeoase  of  maintaining  the  courts 
within  that  jurisdiction  —  certain  courts.  That  certainly  is  a 
State  function. 

Mr.  Griffin  —  Under  the  terrible  example  quoted  by  Mr.  Schur- 
man, of  a  bill  propoing  to  vest  in  the  mayor  of  Mount  Vernon 
plenary  powers  as  to  education,  and  to  control  the  entire  school 
system  of  that  city,  I  want  to  ask  Mr.  Marshall,  whether,  in  his 
opinion,  if  that  bill  were  presented  and  the  present  provision 
which  we  are  discussing  were  in  the  Constitution  —  would  he 
consider  that  such  a  bill  as  that,  that  terrible  example,  as  in 
derogation  of  constitutional  powers  vested  in  the  State? 

Mr.  Marshall  —  I  have  already  answered  that  question.  I  have 
not  had  an  opportunity  to  see  this  bill  until  a  moment  ago.  I  can 
see  that  there  are  certain  features  which  would  be  of  very  ques- 
tionable constitutionality,  in  view  of  the  fact  that  it  apparently, 
by  expressed  terms,  excludes  the  State  from  exercising  its  func- 
tions. They  say  so  in  so  many  words,  except  under  certain  limi- 
tations set  forth  in  the  Constitution,  that  the  State  should  not 
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exercise  its  functions.  I  am  not  prepared  to  say  to  what  eixtent 
that  bill  is  unconstitutional,  or  would  be  unconstitutional  except 
that  I  do  say  that  it  is  a  very  strong  evidence  that  under  such 
legislation  we  would  be  on  the  very  verge  of  unconstitutionality, 
to  say  the  least,  and  it,  therefore,  is  strong  evidence  of  the  neces- 
sity of  a  declaration  of  State  policy  which  should  be  maintained 
in  respect  to  matters  of  this  kind.  I  think  it  is  asking  too  much 
of  anybody  offhand  to  determine  whether  or  not  a  law  is  uncon- 
stitutional or  otherwise.  The  important  question  is,  is  this  a 
proper  principle  to  be  put  into  the  Constitution,  and  if  it  is 
there,  when  the  occasion  arises,  it  will  be  very  easy  to  determine 
then  whether  or  not  a  bill  is  or  is  not  within  the  purview  of  that 
constitutional  provision. 

Mr.  Griffin  —  That  is  just  the  point,  and  I  would  like  to  ask 
the  gentleman,  who  will  determine  whether  it  is  in  derogation 
of  State  authority  or  not  ? 

Mr.  Marshall  —  In  the  first  place,  we  would  have  the  Legis- 
lature sworn  to  observe  the  Constitution,  which  would  be  very 
careful  to  avoid  a  violation  of  the  Constitution.  Then  we  would 
have  the  Governor  who  would  also  determine  that  question  when 
called  upon  to  approve  or  disapprove  of  the  bill ;  and  then,  finally, 
we  would  have  the  courts  who  would  vindicate  the  constitution- 
ality of  this  statute,  as  they  have  in  the  past. 

Mr.  Griffin  —  And  then,  Mr.  Chairman,  I  want  to  ask  the 
gentleman,  after  he  has  got  all  through  with  that,  does  he  con- 
sider that  any  constitutional  provision  which  opens  the  door  to 
such  a  rigamarole  as  that  is  good  constitutional  craftsmanship. 

Mr.  Marshall  —  I  don't  know  what  rigamarole  you  are  refer- 
ring to,  whether  it  is  this  bill  of  Mount  Vernon,  or  something 
which  I  have  not  seen,  and  cannot,  therefore,  pass  upon. 

Mr.  Griffin  —  The  rule  of  grammar  that  the  last  thing  qpoken 
alludes  to  its  antecedent  answers  that 

Mr.  Wi(^ersham  —  Mr.  Chairman,  I  withdraw  the  amendrnfint 
which  I  moved  before  the  adjournment.  While  I  prefer  the 
language  of  that  amendment  to  the  language  of  the  report^  in  view 
of  the  report  which  Chairman  Schurman  has  made,  showing  that 
Committee  has  given  it  very  careful  consideration,  I  do  not  mean 
to  urge  my  impression  of  the  moment  against  their  mature  judg- 
ment. 

The  Chairman  —  The  question  now  is  on  the  amendment  pnh 
posed  by  Mr.  E.  N.  Smith.  All  in  favor  of  its  adoption  wOl  s^ 
nify  by  saying  Aye,  contrary  minded  No.  It  seems  to  be  and  ii 
lost. 

The  question  now  is  on  the  adoption  of  the  proposition. 
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The  Chairman — ^All  in  favor  of  its  adoption  will  signify  by 
saying  Aye,  contrary  minded  No.  It  seems  to  be  carried  and  is 
<5amecL 

Proceed  with  the  calendar. 

No.  756,  General  Order  No.  28,  by  the  Committee  on  Taxation. 

Mr.  M.  Saxe  —  Mr.  Chairman,  I  make  the  usual  motion  with 
respect  to  that  article. 

Mr.  Wickersham  —  Mr.  Chairman,  I  should  like  to  supplement 
the  Proposed  Amendment  in  the  first  section  of  this  measure,  pur^ 
suant  to  the  suggestion  which  I  made  when  the  matter  was  under 
discussion  a  few  days  ago,  to  amend  Section  1  of  the  article  by 
adding  after  the  word  "  repeal "  in  line  8,  the  words  "  but  with- 
out prejudice  to  any  contract  of  exemption  heretofore  made  under 
authority  of  such  laws."  That  is  for  the  purpose,  Mr.  Chairman, 
of  making  it  perfectly  clear  that  it  is  not  intended  by  the  authori- 
zation to  repeal  a  statute  authorizing  exemptions,  any  contract  of 
exemption  which  may  have  been  made  under  authority  of  these 
laws  before  they  are  repealed.  I  understood  the  gentleman  hav- 
ing the  measure  in  charge  to  agree  that  that  was  what  he  intended 
by  the  measure,  and  that  he  would  welcome  an  amendment  which 
would  make  that  perfectly  clear. 

Mr.  Olcott  —  Mr.  Chairman,  may  we  have  that  read  again,  if 
you  please  ? 

The  Chairman  —  It  is  not  in  the  possession  of  the  Clerk ;  there- 
fore he  is  unable  to  read  it 

Mr.  Marshall  —  Where  would  it  come  in  ? 

Mr.  Wickersham  —  Insert  in  line  8  after  the  word  "  repeal," 
the  words  "  but  without  prejudice  to  any  contract  of  exemption 
heretofore  made  under  authority  of  such  laws." 

Mr.  Clinton  —  I  do  not  quite,  Mr.  Wickersham,  get  the  force 
of  the  amendment  If  any  question  came  up  as  to  the  applica- 
bility of  that  sentence,  the  first  question  to  be  determined  would  be 
whether  the  statute  amounted  to  a  contract,  would  it  not  ? 

Mr.  Wickersham  —  Mr.  Chairman,  I  meant  that  to  go  a  little 
further  than  to  merely  exempt  a  contract  which  was  beyond  any 
question  a  binding  contract.  Following  the  suggestion  which  Mr. 
D.  NicoU  made  a  moment  ago  when  we  were  under  discussion  the 
last  time,  I  think  the  State  should  protect  its  moral  as  well  as  its 
legal  obligations  and  my  suggestion  goes  to  the  power  of  repealing 
the  existing  statutes  and  that  it  should  be  "  without  prejudice  to 
any  contract  of  exemption  heretofore  made  under  authority  of 
such  laws,"  leaving  it  to  the  Legislature  to  determine  then  if  there 
were  a  question  of  doubt  as  to  whether  the  contract  was  an  abso- 
lutely binding  and  enforcible  one,  whether  or  not  it  was  such  a 
moral  one  as  to  be  respected  by  the  State. 
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Mr.  Clinton  —  Well,  Mr.  Chainnan,  let  me  make  a  snggestioiL 
The  word  ^'  contract "  has  a  technical  and  l^al  meaning,  as  I 
understand  it.  It  is  not  a  contract  if  it  is  not  under  proper  oon- 
sideration,  or  if  it  be  beyond  the  power  of  one  of  the  c^HLtracting 
parties  to  enter  into  it.  Therefore  it  seems  to  me  that  the  use  of 
the  word  "  contract "  does  not  accomplish  what  you  wish. 

Mr.  Wickersham  —  Well,  I  think  it  does. 

Mr.  Clinton  —  If  the  word  "  agreement  "  were  used  — 

Mr.  Wickersham — A  contract  may  be  an  obligation,  or  an 
agreement,  although  there  may  be  some  question  as  to  enf orcibilitv 
and  yet  it  may  be  recognized  as  a  moral  obligation. 

Mr.  Clinton  —  I  see  what  you  are  seeking  to  reach,  and  I  am 
simply  trying  to  aid  as  a  lawyer  with  my  technical,  narrow  views, 
carrying  out  your  intent. 

Mr.  Wickersham* —  I  would  be  glad  to  have  you  suggest  another 
term,  Mr.  Clinton. 

Mr.  Clinton  —  I  merely  suggest  the  word  "  agreement  "  whidi 
does  not  necessarily  involve  the  idea  of  a  binding,  legal  contract 

Mr.  Wickersham  —  I  will  accept  the  amendment ;  if  "  agree- 
ment "  seems  a  broader  term  I  will  accept  that  amendiment 

Mr.  Marshall  —  I  don't  like  that  phraseology.  The  phraseology 
is  not  so  good. 

Mr.  Wagner  —  If  the  idea  of  this  provision,  if  we  are  going  to 
use  this  Constitution  in  order  to  ease  the  apprehensions  of  scHne 
gentlemen  who  have  paid  a  tax  upon  secured  debts,  that  no  matter 
what  we  may  say  in  our  fundamental  law,  those  particular  individ- 
uals are  protected  forever,  and  that  their  exemption  is  preserved, 
if  that  is  going  to  be  the  attitude  of  this  Convention,  I  suggest  to 
Delegate  Wickersham  that  he  simply  take  out  from  this  provisicm 
the  word  "  heretofore,"  without  putting  in  a  specific  provision, 
that  we  save  from  any  apprehension  those  gentlemen  who  have 
brought  forth  their  secured  debts  and  paid  the  State  a  t-ax. 

Mr.  Wickersham  —  Well,  Mr.  Chairman,  that  would  not  —  I 
beg  your  pardon. 

Mr.  Wagner  —  Won't  that  do  it  ? 

Mr.  Wickersham  —  No,  Mr.  Chairman,  I  think  it  would  not, 
because  there  is  a  very  great  difference  between  repealing  a  law 
under  which  different  exemptions  are  given  in  consideration  of 
something  which  the  State  has  deemed  adequate,  and  repealing 
contracts  entered  into  in  good  faith  in  reliance  upon  the  law  while 
it  was  in  force,  and  it  seems  to  me  that  we  ought  not  to  enact  a 
Constitution  which  would  open  the  State  of  New  York  to  the  im- 
putation of  attempting  to  violate  contracts  which  it  has  solemnly 
entered  into.  So  far  as  a  matter  of  protection  for  the  future  is 
concerned,  I  quite  agree  with  those  who  desire  to  prevent  the  State 
again  tying  its  hands  regarding  the  taxation.g<^f  j^r^^jf^^^ 
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Mr.  Wagner  —  Well,  may  I  make  a  further  observation,  Mr. 
Chairman  —  and  I  may  be  wrong  about  that.  If  this  is  a  con- 
tract, it  does  not  need  any  constitutional  protection,  because  if  we 
do  anything  to  impair  that  contract,  it  would  be  in  contravention 
of  the  Federal  Constitution.  Now,  if  it  is  not  a  contract,  why, 
your  proposed  amendment  to  the  Constitution  will  be  ineffective. 
So,  in  any  case,  if  it  is  a  contract,  your  proposal  is  unnecessary 
because  you  can't  impair  it.  If  it  is  not  a  contract,  your  proposal 
is  ineffective  and  therefore  what  is  the  reason  for  doing  anything  ? 

Mr.  Wickersham  —  For  the  very  reason,  as  I  pointed  out  when 
this  matter  was  last  under  discussion,  that  we  do  not  want  to  adopt 
a  Constitution  containing  a  provision  which  has  to  go  to  the  Su- 
preme Court  of  the  United  States  to  be  stricken  down,  as  an  im- 
pairment of  the  obligation  of  a  contract,  and  I  understood  the 
Chairman  of  the  Committee  on  Taxation,  when  he  brought  this 
measure  in  and  explained  it,  to  say  that  he  had  no  intention  of  so 
framing  it  as  to  open  it  to  that  imputation,  and  yet,  on  its  face,  I 
conceive  it  would  be  open  to  that  imputation,  and  therefore,  it 
ought  to  be  made  perfectly  clear  so  that  the  Constitution  of  the 
State  of  New  York  shall  not  be  open  to  any  possible  construction 
of  endeavoring  to  impair  the  obligations  of  contracts  solemnly 
entered  into. 

Number  two.  The  question  has  been  raised  here  —  I  confess 
I  had  not  thought  that  it  was  questionable  —  the  question  has  been 
raised  here  whether  or  not  the  Legislature  had  the  power  to  make 
an  agreement  with  anybody  that,  in  consideration  of  certain  bene- 
fits received,  certain  property  should  be  exempted  from  taxation 
in  the  future.  Nevertheless,  the  Legislature  did  it,  and  the  Legis- 
lature has  collected  taxes  on,  I  am  told,  about  one  billion  dollars^ 
worth  of  property  which  would  probably  never  have  been  collected 
in  any  other  possible  way  except  under  the  invitation  to  the  owners 
of  that  property  to  tender  it,  making  a  payment  and  receiving  a 
contract  to  the  effect  that  that  property  should  be  thereafter  ex- 
empt from  all  taxation. 

Mr.  D.  NicoU  —  Has  not  the  Supreme  Court  held  that  it  may 
do  that? 

Mr.  Wickersham  —  I  understand  that  it  has,  but  I  say  we  ought 
not  to  leave  it  equivocal.  If  the  State  had  not  the  actual,  technical 
authority  to  do  that,  nevertheless  it  should  be  free  to  the  Legisla- 
ture to  recognize  the  nioral  obligation,  and  not  attempt  to  impair 
it  even  though  it  had  constitutional  authority  to  do  it.  Therefore, 
my  suggestion  is  that  in  providing  for  the  future,  the  Legislature 
should  not  surrender  the  power  of  taxation,  and  that  in  the  future 
it  should  not  make  any  agreements  exempting  property,  and  that 
it  might  repeal  laws  entered  into  in  the  past  for  that  purpose. 
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That  should  be  without  prejudice  to  any  agreement  —  using  the 
words  of  my  friend  from  Erie  —  without  prejudice  to  any  agree- 
ment heretofore  entered  into  to  that  effect. 

Mr.  Wagner  —  In  other  words,  Mr.  Chairman,  you  are  simply 
trying  to  legislate  what  you  conceive  to  be  a  moral  contract  into  a 
legal  contract. 

Mr.  Wickersham  —  No,  quite  the  contrary.  I  am  seeing  not 
to  have  legislated  into  this  Constitution  an  impairment  of  a  moral 
or  legal  obligation. 

Mr.  Wagner  —  That  is  going  pretty  far. 

Mr.  D.  NicoU  —  I  should  think  it  was  of  first  importance. 

Mr.  Wagner  —  We  are  not  dealing  with  morals  here. 

Mr.  Wickersham  —  I  hope  we  are. 

Mr.  Wagner  —  Not  in  that  sense. 

Mr.  Nixon  —  I  desire  to  present  the  following  amendment  to 
the  proposed  tax  article  and  ask  that  the  Secretary  read  it 

The  Secretary  —  By  Mr.  Nixon  —  Strike  out  the  first  section 
of  the  tax  article  reported  by  the  Committee  on  Taxation  and  now 
under  discussion,  and  substitute  the  following: 

Section  1.  No  tax  exemptions  shall  be  granted  on  any  real  estate 
not  owned  by  the  Federal,  State,  county  or  municipal  governments, 
except  that  places  of  worship  with  the  ground  on  which  th^  stand 
and  the  necessary  approaches  thereto  shall  be  exempt  from  taxa- 
tion. The  legislature  shall  enact  such  statutes  as  are  necessary  for 
the  enforcement  of  the  foregoing  provisions. 

Mr.  Nixon  —  My  original  amendment,  providing  for  the  aboli- 
tion of  all  real  estate  tax  exemptions,  except  upon  property  owned 
by  the  Federal,  State  or  municipal  governments,  was  referred  to 
the  Committee  on  Taxation.  Upon  the  Proposed  Amendment  two 
public  hearings  were  held,  at  which  opposition  developed  onlv 
from  New  York  city.  That  opposition  was  voiced  by  attorneys 
representing  the  Roman  Catholic  Church,  as  stated  by  Attorney 
Guthrie,  and  by  the  heads  of  institutions  which  would  be  affected 
by  the  adoption  of  the  tax-exemption  abolition  proposition.  On 
the  other  hand,  there  appeared  for  the  Proposed  Amendment  a 
large  number  of  representative  citizens,  among  them  several 
pastors  of  churches,  who  reflected  the  sentiment  of  their  respec- 
tive congregations,  coming  by  request  of  the  citizens  of  their  home 
cities  to  appeal  to  the  Committee  for  justice  and  equity.  They 
were  from  New  York,  Schenectady,  Troy,  Utica,  Syracuse, 
Rochester,  Binghamton,  Elmira  and  Buffalo.  An  active  pastor 
of  an  Albany  church  was  among  them.  They  came  at  their  own 
expense,  and  in  performance  of  what  they  believed  to  be  a  civic 
duty,  to  urge  upon  the  members  of  the  Committee  favorable  action 
upon  the  Proposed  Amendment,  that  a  great  and  rapidly  expand- 
ing abuse  of  privilege  might  be  corrected.     In^^^tij^  to  the 
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arguments  of  these  patriotic  supporters  of  my  proposal,  there  was 
filed  with  the  Committee,  more  than  a  thousand  letters  from 
business  and  professional  men  from  all  sections  of  the  State,  urg- 
ing the  Convention  to  take  proper  steps  to  abolish  existing  exemp- 
tions. These  letters  were  never  read  before  the  Committee,  nor 
was  any  action  concerning  them  asked  by  the  committee  chairman. 
On  a  motion  made  at  an  executive  session  to  report  my  amendment 
favorably  to  the  Convention,  a  vote  of  eleven  to  four,  adverse  to 
the  proposal,  was  had.  At  a  subsequent  meeting,  the  present 
article  regarding  taxation,  the  first  section  of  which  my  present 
amendment  is  intended  to  replace,  was  voted  out,  with  the  express 
understanding  that  the  members  of  the  Committee  were  not  bound 
to  support  it  in  the  Committee  of  the  Whole,  nor  in  the  Convention 
proper.  The  public  was  misled  into  the  belief  that  the  Committee 
was  imanimous  with  the  exception  of  one  vote.  In  all  the  mass 
of  correspondence,  received  from  all  sections  of  the  State,  relative 
to  the  subject  of  exemptions,  no  opposition  to  my  Proposed  Amend- 
ment has  appeared,  and  the  only  suggestion  of  modification  which 
has  been  made,  is  that  possibly  places  of  worship,  churches  and 
the  necessary  ground  on  which  they  stand,  should  be  allowed  to 
remain  in  the  exempt  class.  That  suggestion  has  been  acted  upon 
in  the  amendment  I  now  offer. 

Mr.  Chairman,  I  have  never  attempted  to  take  up  the  time  of 
the  Convention  by  joining  in  a  needless  discussion  of  trivial  ques- 
tions, and  I  have  no  intention  of  doing  so.  But  this  is  a  serious, 
a  vital  subject,  and  deserves  close  and  earnest  consideration.  It 
should  not  be  approached  with  biased  mind,  but  with  a  dispas- 
sionate desire  to  act  with  fairness  and  justice.  No  matter  what 
may  be  the  final  action  of  the  Convention  relative  to  it,  the  ques- 
tion is  educational  in  its  character,  and  whatever  of  debate  may  be 
induced  will  be  beneficial,  as  serving  to  quicken  public  interest  and 
stimulate  investigation  of  the  facts  as  they  exist.  When  the 
people  come  fully  to  realize  how  they  are  being  duped  by  land 
speculators,  in  the  guise  of  church  and  charity  sympathizers,  there 
will  be  a  revolt  from  existing  conditions,  which  nothing  short  of 
absolute  abolition  of  tax-exemptions  will  still. 

Mr.  Unger  —  Mr.  Nixon,  do  you  believe  that  bona  fide  charity 
organizations  and  bona  fide  educational  institutions  should  be 
taxed? 

Mr.  Nixon  —  I  see  no  reason  why  they  should  not. 

Mr.  Unger — Do  you  not  know,  Mr.  Nixon,  that  these  institu- 
tions perform  great  public  functions? 

Mr.  Nixon  —  I  believe  they  do. 

Mr.  Unger  —  Mr.  Nixon,  do  you  believe,  then,  that  these  insti- 
tutions which  perform  such  great  public  functions  should  be  put 
to  the  added  burden  and  the  added  expense  of  paying  taxes  ? 

^  ^     Jigitiz^dbytjOOgle 


1114  Constitutional  Convention 

Mr.  Nixon  —  There  are  many  institutions,  many  enterprises, 
many  industries  in  the  State,  which  perform  great  public  func- 
tions which  make  no  request  for  exemption  from  the  r^ular  bar- 
den  of  taxation.  I  maintain  that  the  institutions  which  are  sup- 
ported by  the  govemment,  which  live  by  favor  of  the  govemmeDt, 
should  not  ask  to  be  relieved  of  their  just  proportion  of  the  burden 
of  that  taxation. 

Mr.  Unger  —  Will  you  name  some  of  those  great  public  institu- 
tions and  tell  me  whether  or  not  they  are  profit-making  ? 

Mr.  Nixon  —  I  have  not  prepared  a  list  at  the  present  time,  but 
I  ask,  Mr.  Chairman,  that  I  be  permitted  to  proceed  with  what 
I  have  to  say,  with  all  deference  to  the  kindness  of  the  gentleman, 
promising  when  I  am  done  to  answer  any  questions  that  I  am  able 
to  answer. 

In  considering  the  present  tax  laws,  as  to  their  relation  to  ike 
best  interests  of  the  people,  the  dominant  principle  to  be  observed 
should  be  that  of  equal  rights  and  equal  privilege.  Unjust  dis- 
crimination against  one  class  of  citizens  for  the  benefit  of  another 
class  should  not  be  tolerated  by  a  great  and  supposedly  impartial 
government.  There  was  a  time  when  common  regard  for  Christian 
religious  sympathy  and  support  counseled  the  granting  of  exemp- 
tions, as  an  encouragement  for  church  maintenance.  This  conces- 
sion was  rather  the  result  of  sentiment  than  of  real  necessity. 
While  perhaps  justified,  owing  to  the  financial  weakness  of  the 
church  at  that  time,  the  granting  of  such  a  concession  was  a  partial 
infringement  of  the  principle  of  equal  rights,  by  increasing  the 
tax  burden  of  one  class,  the  nonchurchgoer,  to  lighten  the  burden 
of  another  class,  the  churchgoer.  This  exemption  was  then,  as  it 
is  now,  a  donation  to  the  churches,  in  which,  willingly  or  unwill- 
ingly, the  smallest  taxpayers,  in  or  out  of  the  church,  contributed 
and  does  contribute  his  due  proportion. 

But  this  amendment  is  not  directed  against  church  exemptions 
from  taxation,  except  as  those  exemptions  constitute  one  factor  in 
the  general  scheme  of  tax  evasion,  or  repudiation,  which  has  de- 
veloped as  the  result  of  that  first  concession.  Unhampered  by  con- 
stitutional restraint,  Legislatures  have  time  and  again  granted 
extensions  of  the  exemption  plan,  until  it  now  covers  a  wide  and 
diversified  range  of  beneficiaries,  many  of  them  revenue-producing. 
practically  all  the  obiects  of  wealthy  philanthropy.  On  the  intro- 
duction of  my  original  amendment,  the  newspapers,  or  a  majority 
of  them,  flashed  the  information  to  the  public  that  an  attack  was 
being  made  upon  the  churches,  and  ever  since  they  have  sought 
to  convey  that  impression.  No  more  misleading  statement  was 
ever  put  in  cold  type.  Neither  is  there  any  basis  for  the  suggestion 
that  it  is  a  sectarian  measure.    It  is  aimed  solely  against  a  general 
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and  serious  evil  which  has  developed  with  increasing  rapidity  as 
the  years  have  passed.  It  is  the  evil  of  special  privilege,  fostered 
by  partisan  legislators  for  political  effect,  and  without  regard  for 
the  interests  of  the  people  at  large. 

No  discrimination  is  shown  in  the  proposal,  in  favor  of,  or 
against,  any  denomination  or  creed.     While  the  church,  outside 
of  the  building  itself,  is  included  in  the  scope  of  property  it  is 
sought  to  make  taxable,  churches  are  in  reality  only  a  small  part 
of  the  whole,  a  part  which  would  still  be  materially  reduced,  if 
the  property  now  coming  imder  protection  of  church  exemptions 
unfairly  and  illegally,  so  far  as  the  moral  principle  is  concerned, 
were  deducted.    Churches  and  their  institutions  in  the  entire  State 
are  exempt  to  the  amount  of  $257,023,685,  about  one-fifth  of  the 
total  exemptions  which  should  with  absolute  justice  be  subject  to 
taxation.     In  the  city  of  Buffalo,  out  of  a  total  exemption  of 
$65,354,280,   about  $13,000,000  is  church  controlled  property. 
This  is,  in  that  city,  about  one-half  of  the  real  estate,  exclusive  of 
that  owned  by  the  Federal,  State  and  municipal  governments, 
which  is  exempted.     With  something  like  $25,000,000  in  assessed 
valuation  outside  of  Federal,  State,  county  and  municipal  prop- 
erty, exempt,  and  with  the  municipal  tax  rate  at  $26.10  per  thou- 
sand, as  it  now  is,  the  Buffalo  taxpayers,  in  addition  to  their  own 
assessments,  are  forced  to  pay  $6,418,735  this  year  to  make  up  the 
taxes  of  their  exempt  neighbors. 

Do  the  delegates  of  this  Convention  believe  that  was  the  intent 
of  the  f ramers  of  the  original  exemption  law  ?  Here  in  Albany, 
which,  according  to  the  official  report  of  the  assessors,  has  a  total 
real  estate  exemption  of  $58,040,165,  there  is  only  $11,665,015 
which  would  be  taxed,  if  all  this  property,  except  that  government 
owned,  was  forced  to  pay.  Of  this  amount  less  than  one-half 
comes  under  church  control. 

But  we  must  bear  in  mind  that  the  assessment  of  exempt  prop- 
erty as  published  cannot  be  regarded  as  its  true  valuation,  for  the 
assessed  value  of  this  property  does  not  increase  as  does  the  value 
of  taxable  property,  at  least  not  in  the  assessment  roll. 

I  have  it  from  an  assessor,  not  in  Albany,  but  nearby,  that  the 
assessors  pay  very  little  attention  to  that  property  classed  as  ex- 
empt. Valuations  fixed  years  ago  are  allowed  to  stand  unchanged, 
and  for  this  reason  it  is  safe  to  assume  that  the  valuations  are 
altogether  too  low.  Otherwise  the  exemptions  would  foot  up  to 
a  much  higher  figure  than  at  present. 

It  is  the  abuse  of  the  exemption  law  which  has  brought  it  into 
discredit;  abuses  coming,  not  from  a  direct  violation  of  the  law, 
but  from  an  evasion  of  the  intent  of  the  law. 

Certain  social  clubs  have  their  constitutions  drawn  so  adroitly 
that  they  are  brought  under  one  or  another  of  the  exemptcbm! 
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They  become  known  to  the  assessors  as  either  scientific,  literary, 
library,  patriotic,  historical,  or  moral  and  mental  improvement 
societies,  and  this  without  special  act  of  the  Legislature. 

Some  fraternity  may  decide  that  it  would  reduce  its  expenses 
if  it  could  creep  under  the  protection  of  the  exemption  law,  and  it 
adopts  similar  tactics. 

A  trifling  alteration  of  the  wording  of  the  constitution  is  all  that 
is  required.  Oh  it  is  easy  enough  if  the  officers  are  of  a  mind  to 
put  their  tax  burden  upon  the  home  owner,  who  in  many  cases  has 
his  heart  and  hands  full  to  meeting  the  tax  law  requirement 

When  we  consider  that  fully  a  billion  dollars  of  assessed  prop- 
erty in  this  State  which  should,  with  absolute  justice,  be  taxed,  is 
found  in  the  exempt  list,  the  wonder  is  that  the  tax-paying  class 
does  not  set  up  such  a  howl  of  protest  that  legislatures  will  be 
forced  to  wipe  out  the  entire  exempt  list. 

Next  to  the  churches,  probably  the  strongest  plea  for  continuing 
the  tax  exemptions  which  are  unfair  to  the  home  owner  will  be 
made  by  the  so-called  charitable  institutions.  Exemptions  are 
granted  to  this  class  of  institutions  to  the  amount  of  $75,691,000« 
and  it  is  safe  to  assume  that  the  property  of  this  class  is  not  as- 
sessed at  anywhere  near  its  proper  value. 

Now,  if  charitable  institutions,  so-called,  were  true  to  their 
names,  it  would  not  be  so  unreasonable  to  extend  to  them  the  chai^ 
ity  of  tax  exemption,  but  it  is  a  fact  which  cannot  be  suooeesfully 
refuted  that  these,  in  some  cases,  at  least,  take  on  the  resemblance 
of  real  estate  associations.  Land  is  bought  at  low  prices  and  held 
under  the  plea  that  it  is  ultimately  to  be  used  for  the  purposes  of 
the  institution.  This  is  true,  in  a  literal  sense,  for  in  many  cases 
the  property  is  sold  for  purposes  entirely  separate  from  the  insti- 
tution at  substantial  advance  in  price,  the  profits  going  into  the 
institution  treasury.  But  how  about  the  moral  sense  i  How  nat- 
urally will  legitimate  real  estate  dealers,  who  pay  their  just  taxes, 
regard  this  invasion  of  their  rights  ? 

A  well-known  New  York  institution  for  moral  and  mental  im- 
provement (what  a  handy  term)  years  ago  bought  a  piece  of  prop- 
erty as  a  site  for  the  proposed  institution,  paying  for  the  same 
$50,000.  And  by  the  way,  at  this  time  its  founders  received  from 
the  city  of  New  York  the  very  handy  sum  of  $50,000,  as  a  dona- 
tion. Later  this  property  was  sold,  I  am  creditably  informed,  for 
$150,000,  making  a  clear  profit  of  $100,000.  Another  property. 
bought  by  the  directors  of  the  institution  for  a  new  site,  was  later 
sold  at  an  even  heavier  advance  from  the  purchase  price.  More 
recently  a  further  investment  in  real  estate  has  been  made  by  the 
same  institution  in  an  adjoining  county,  the  purchase  includinir 
300  acres,  which  I  am  told  is  valued  at  $800  an  acre,  or  $240,000. 
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I  understand  the  purchase  price  was  $125,000,  about  one-half  its 
present  value,  and  a  delegate  in  this  Convention  who  knows  the 
property,  states  that  the  reported  valuation  is  entirely  too  low. 
Now  let's  see.  On  none  of  tiiese  three  properties  did  the  directors 
of  the  institution  pay  tax,  though  it  receives  substantial  assistance 
from  the  city  of  New  York  each  year  and  a  State  appropriation 
amounting  to  as  high  as  $165,000  in  a  single  year.  Over  this 
institution  the  city  of  New  York  has  had  no  control,  as  to  salaries 
or  other  expenditures  by  the  board  of  directors,  who  elect  their  own 
successors,  and  permit  a  very  limited  number  of  the  members  of 
the  board  to  manage  and  direct  the  entire  scope  and  plan  of  the 
institution's  administration.  And  the  county  in  which  this  insti- 
tution is  now  located  is  forced  to  see  a  quarter  of  a  million  dollars' 
worth  of  its  property  removed  from  the  tax  list,  thus  increasing 
the  burden  of  the  remaining  taxpayers. 

Let  me  go  a  little  further  with  this  subject.  From  a  statement 
issued  by  the  directors  of  the  institution  referred  to,  we  find  that 
in  the  first  year  of  its  existence,  as  previously  stated,  it  received 
from  the  city  of  New  York,  for  investment  purposes,  $50,000,  and 
during  its  existence,  $110,000  more  for  the  same  purpose.  In 
addition,  there  has  been  paid  to  the  institution  by  the  city  and 
State,  for  school  and  maintenance  purposes,  the  enormous  sum  of 
$5,109,760.30.  This  amount,  of  course,  came  from  the  pockets 
of  the  taxpayers,  going  to  tiie  support  of  an  institution  which 
under  the  exemption  law  was  relieved  of  the  tax  burden.  But  this 
sum  does  not  include  the  amount  which  the  people  have  been  com- 
pelled to  pay  in  taxes,  as  a  result  of  the  institution's  exemption. 
Is  this  equitable?  Is  it  just?  Is  it  not  rather  an  example  of 
special  privilege  ? 

Abuses  of  the  privilege  of  exemption  are  numerous.  I  have  in 
mind  another  so-called  charitable  institution  which  several  years 
ago  bought  at  a  low  figure  an  extensive  tract  of  vacant  land  on  the 
edge  of  a  growing  city.  Buildings  were  erected  on  a  small  portion 
of  this  tract,  the  balance  being  held  free  from  taxation,  on  the  as- 
sumption that  it  would  ultimately  be  used  for  institutional  pur- 
poses. It  remained  vacant  until  the  extending  city  surrounded  it 
with  factories  and  homes.  Then  its  promoters  seized  the  oppor- 
tunity, had  it  surveyed  into  city  lots  and  put  them  upon  the  market 
at  a  price  above  $100  a  front  foot.  These  are  not  isolated  cases. 
They  have  their  counterpart  in  every  city  in  the  State.  Is  there 
any  member  of  this  Convention  who  believes  that  such  speculation 
would  have  been  sanctioned  by  the  f  ramers  of  the  original  exemp- 
tion law  ? 

Cemetery  associations?  Yes,  their  property  is  exempt  from 
taxation,  though  in  many  cases  cemetery  associations  are  formed 
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for  purely  speculative  purposes.  I  may  cite  a  case  where  five  men 
organized  such  an  association,  paying  $200  an  acre  for  the  site  and 
selling  the  burial  plots  at  $1  a  square  foot.  After  a  few  years 
seventy  acres,  an  adjoining  farm,  was  added  to  the  holdings  of 
the  association.  On  this  new  property  a  single  burial  was  made 
and  the  entire  tract  was  entered  in  the  exempt  list.  Since  th&t 
time  it  has  not  been  found  necessary  to  use  the  new  property  for 
burial  purposes,  but  it  has  returned  its  owners  substantial  pro£ts 
as  an  agricultural  proposition. 

Colleges  and  universities  are  revenue  producing.  How  m^y 
of  the  taxpayers  who  aid  in  their  maintenance  by  assuming  tlie 
tax  burden  that  they  should  carry,  have  been  financially  able  to 
give  their  sons  the  benefit  of  these  educational  institutions  ?  Onlj 
a  small  percentage,  surely.  Why  should  they  be  in  the  exempt 
class  ?  They  are  the  constant  beneficiaries  in  large  amounts  from 
admiring  and  f^ilanthropic  patrons.  Where  is  the  logic  of  releas- 
ing them  from  the  duty  of  aiding  in  the  support  of  government^ 
It  was  argued  before  the  Taxation  Committee  by  the  Vice-Presi- 
dent of  this  Convention,  that  while  the  institution  over  which  he 
presides  owns  much  property  which  the  people  of  Ithaca  with  some 
reason  believe  should  pay  a  portion  of  the  tax,  an  offset  is  fonnd 
in  the  fact  that  the  presence  of  the  University  has  brought  the  city 
into  prominence  and  increased  the  value  of  other  real  estate  within 
the  corporate  limits.  All  of  which  is  of  course  true,  but  illogical 
as  argument  for  the  retention  of  tax  exemptions.  Other  cities 
have  been  built  by  the  location  of  institutions,  industrial  rather 
than  educational,  which  have  not  been  exempt  from  taxation  be- 
cause of  their  influence  on  the  city's  growth.  Just  over  the  ciiv 
line  of  Buffalo,  an  enormous  steel  plant,  which  in  its  activity  em- 
ploys over  6,000  men,  has  been  the  one  principal  factor  in  buildinf 
up  a  separate  city  of  substantial  size,  but  there  has  never  berai  any 
idea,  on  the  part  of  the  promoters  of  the  enterprise,  or  the  assessors 
of  Lackawanna  City,  of  putting  the  valuable  property  of  the  Lacka- 
wanna Steel  Company  in  the  exempt  tax  list  But  the  location  of 
that  steel,  plant  did  give  a  certain  "  moral  and  mental  improve 
ment "  institution  an  opportunity  to  sell  at  a  substantial  profit,  a 
tract  of  land  it  had  been  holding  for  several  years  free  from  taxa- 
tion. It  is  now  in  the  possession  of  the  home-owners  and  of  oonise 
there  is  no  exemption  for  them. 

That  is  an  unjust  law  which  discriminates  against  one  class  for 
the  benefit  of  another  class.  No  more  flagrant  example  of  sncli 
unjust  discrimination  has  ever  been  presented  than  that  of  tai 
exemptions. 

Laws  which  made  it  possible  were  class  legislation  of  the  most 
dangerous  character.     The  elasticity  of  the  tax  law  permits  tbe 
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stretching  of  exemption  to  an  extent  which  may  well  be  regarded 
with  grave  apprehension.  How  elastic  is  the  exemption  clause? 
Let  ns  see.  We  find  this  sentence  in  section  seven  of  article  one 
of  the  tax  law :  "  Property  held  by  any  officer  of  a  religious  de- 
nomination shall  be  entitled  to  the  same  exemptions,  subject  to 
the  same  conditions  and  exceptions,  as  property  held  by  a  religious 
corporation."  There  is  practically  no  limit  to  the  amount  of 
property  a  church  officer  may  hold  free  from  taxation,  provided  the 
earnings  from  that  property  are  applied  to  church  benefits.  Un- 
restrained by  constitutional  provision,  the  Legislature  has  broad- 
ened the  scope  of  the  exemption  clause  until,  quoting  from  the 
same  section  we  find  that :  "  The  real  property  of  a  corporation 
or  association  organized  exclusively  for  the  moral  or  mental  im- 
provement of  men  or  women,  or  for  religious,  bible,  tract,  chari- 
table, benevolent,  missionary,  hospital,  infirmary,  educational,  sci- 
entific, literary,  library,  patriotic,  historical  or  cemetery  purposes, 
or  for  the  enforcement  of  laws  relating  to  children  or  animals,  or 
for  two  or  more  such  purposes,  and  the  personal  property,  of  such 
corporations,  shall  be  exempt  from  taxation." 

Is  not  that  sufficiently  elastic  to  meet  practically  every  condi- 
tion? Now,  laying  aside  entirely  the  question  of  equality  and 
justice,  personal  pride  and  patriotism  should  prompt  refusal  on  the 
part  of  many  institutions,  especially  churches  and  fraternal  organi- 
zations, to  accept  immunity  from  the  tax  burden.  All  these  insti- 
tutions profess  the  greatest  loyalty  to  country,  and  yet  they  appear 
to  overlook  the  fact  that  the  truest  loyalty,  the  purest  patriotism, 
rests  in  generous  support  of  the  govermnent  Our  institutions 
that  can  afford  to  own  property  worth  thousands,  even  millions  of 
dollars,  can  well  afford  to  contribute  to  the  support  of  the  govern- 
ment which  protects  it  and  makes  its  existence  possible. 

I  have  spoken  of  fraternal  organizations  and  societies  which  take 
advantage  of  the  laVs  elasticity  to  creep  under  its  shelter  for  the 
purpose  of  enjoying  immunity  from  taxation.  Can  you  conceive 
of  an  organization,  made  up  of  our  most  representative  and 
wealthy  citizens,  taking  advantages  of  opportunity  granted  by  too 
lax  laws,  to  shift  a  portion  of  their  legitimate  tax  burden  to  the 
shoulders  of  others?  But  right  here  in  Albany,  under  a  special 
construction  of  its  charter,  the  Benevolent  and  Protective  Order 
of  Elks  is  exempt  to  the  amount  of  $175,000,  which  must  be  made 
up  by  others,  including  the  widow  and  the  small  home  owner. 
Consistency  is  a  jewel.  Where  is  the  benevolence  or  the  protec- 
tion of  an  act  which  shifts  the  burden  of  taxation  to  shoulders  far 
less  able  to  sustain  it  ?  For  fear  that  it  might  be  thought  that  I 
have  singled  out  one  particular  fraternity  as  an  example  I  will 
say  I  have  the  privilege  and  the  honor  to  belong  to  the  oldest  and 
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greatest  fraternal  organization  in  the  world.  But  1  repudiate  the 
idea  that  the  officers  of  that  organization  should  take  advantage 
of  the  exemption  clause  of  the  tax  law.  Fraternity  is  a  luxuiy  and 
should  pay  duty.  I  much  prefer  to  pay  my  share  of  the  amount 
necessary  to  care  for  the  indigent  members  of  our  order  if  there 
be  such,  than  to  pose  as  a  patriot  and  shirk  my  duty  as  a  loral 
citizen.  I  can  say  to  the  credit  of  the  chief  executive  officer  of 
that  association  in  this  State,  that  he  has  expressed  to  me  his  ap- 
proval of  the  idea  of  the  abolition  of  all  tax  exemptions.  I  may 
add  that  my  respect  and  esteem  for  Judge  Freif elt  was  not  lessened 
by  that  admission. 

Conviction  is  coming  to  the  church  people  that  their  long-estab- 
lished attitude  toward  taxation  is  inconsistent,  unchristian  and  un- 
just. Some  of  the  churches  are  declining  to  take  advantage  of 
the  exemption  law,  and  are  paying  their  assessment  as  even 
property-owning  corporation  should.  It  is  a  worthy  example,  and 
should  have  its  effect.  But  selfishness  is  their  rule,  and  until  wise 
and  consistent  law-makers  put  the  seal  of  their  disapproval  upcm 
this  most  unequal  and  dangerous  class  legislation  and  privilege  the 
great  evil  will  continue  to  grow. 

Members  of  the  Committee  on  Taxation,  and  other  del^atea, 
including  its  Chairman,  have  expressed  to  me  the  conviction  that 
conditions  warrant  the  abolition  of  practically  all  the  present 
exemptions,  and  that  they  personally  favor  such  action,  but  are 
prevented  from  taking  a  decided  stand  for  the  adoption  of  such  an 
amendment  by  the  belief  that  the  people  are  not  yet  ready  to  accept 
such  revolutionary  l^slation.  They  are  right  when  they  char- 
acterize it  as  revolutionary.  But  what  really  great  reforms  have 
come  except  through  revolutionary  action  ?  But  I  believe  they  have 
a  misconception  of  true  sentiment  when  they  say  that  the  people 
are  not  yet  ready  to  approve  such  an  amendment  as  this  I  present, 
at  the  polls.  At  least  they  should  have  an  opportunity,  and  this 
is  what  my  large  number  of  correspondents  have  urged,  a  chancf 
to  express  their  opinion  on  this  subject  with  the  ballot.  Ask  the 
people  you  meet  on  the  street  what  they  think  of  the  abolition  of 
tax  exemptions,  and  the  great  majority  will  tell  you  they  favor  it. 

A  word  regarding  the  moral  effect  of  tax  exemptions.  I  believe 
that  were  all  institutions  taxed,  the  result  would  be  a  more  econom- 
ical administration  of  the  institutions  themselves  and  less  careless 
expenditure  of  the  public  funds.  Free  from  the  burden*  of  taxa- 
tion, the  managements  of  the  numerous  institutions  of  the  State 
are  less  observant  of  the  financial  policy  of  the  lawmakers  and 
public  officials.  Themselves  unaffected  by  the  extravagance  of  ad- 
ministrations, they  enter  no  protest  against  the  reckless  dissipa* 
tion  of  public  moneys  contributed  by  the  less  favored  classes.  Ex- 
emptions are,  therefore,  an  encouragement  to  extravagance,  to 
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